APPENDIX A
Klamath River Basin

Fishery Resources Restoration Act of 1986

16 U.8.C. 460ss-460s3-6

{with 1988 and 1592 amendments}



United States Code 16USC 460ss

& 46088

SUBCHAPTER CIV-KLAMATH RIVER
CONSERVATION AREA

§ 460ss. Findings

The Congress finds that

(1) the Klamath and Trinity Rivers have
been placed under the California and Nation-
al Wiid and Scenic Rivers Systems to protect
their outstanding anadromous fishery values;

{21 the Klamath and Trinity Rivers provide
fishery resources necessary for Indian subsist.
ence and ceremonial purposes, otean comimer-
cial harvest, recreational fishing, and {he sco-
nomic health of many ocal commmunities;

(31 Noods, the construction and eperation of
dams, diversions and hydroeleciric projecis,
past mining, timber harvest praciices, and
roadbuiiding have all contributed Lo sedimen-
tation, reduced Tlows, and degraded waler
guality which has significantly reduced the
anadromous fish habitatl in the Hizmath-
Trinily River Sysiem

TITLE 18— CONSERVATION

Page 582

{43 pveriapping Federsl, Blale, and loesl ju-
risdictions, inadeguale enforcement of fishery
harvest regulsiions, and ineffective {ishery
management have historically hampered fish.
ery conservalion efforis and prevenied the
Pederal Covernment and the State of Oalifor-
niz from fulfiliing thelr responsibilities io
protect the rivers’ anadromous fishery valuss:

(5} the Klamsath-Trinlty fall chincok
saimon popuiztions have degiined by 80 per.
cent from historis levels and steethesd trout
have alzo undergone significant reductions:

{8y Klamath River Basin Fisheries Hesoures
Plan has been developed by the Secrestary
acting through the Bureau of Indlan Affalrs;

{7y i1he Klamsath Salmon Management
Group, & group of agencies with fishery man-
agerment responsibility, has established, in co-
operation with the users of the Klamath-
Trinity River Basin fishery resources, 8 sound
framework for the fulure coordinstion of
fishery harvest management;

(&) & new Klamath-Trinity River Basin
Management authorily, composed of the
Hilamath Salmon Mansgement CGroup and
representatives of users of the fishery re-
sources ¢f the Klamath-Trinity River Basin,
is needed to ensure more effective long-term
coordination of the Klamath-Trinity River
fisheries under sound conservation and man-
agement principles that ensure adeguate
spawning escapement; and

{8} the Secretary has the authority (o im-
plement 2 restoration program ondy in the
Trinity River Basin and needs additional au-
thority to implement a restoration program
in cooperation with State and local govern-
ments Lo restore anadromous fish populations
to oplimum levels in both the Klamath and
Trinity River Basins;!

{Pub. L. 99-552, §1, Oct. 27, 1986, 100 Siat.
3080.>

SxHory TITLE

Section 8 of Pub. 1. 98-53Z2, as added by Pub. Lo
100-853, Litle VI, § 604, MNov. 14, 1958, 102 Siaf 3830,
provided that: "This Aci [enacting this subchapler]
may e clied 25 the "Hlamaih River Basin Fishery Re-

[

sources Restoration Act’.

Exerion REFERRED 70 1% OTHER BECTIONS

This section is referred to In seciion 480ss-1 of this
iitle.

£ $60ss-1. Klamath River Basin Conservalion Ares
fishery respurces restoration program

{a} Establishment of hiamath River Basin Conserva-
tion Ares

The Secrelary shall designate the anadro-
moeus {ish habiiats and resources of the Kiam-
ath River basin as the Kiamath River Basin
Conservation Area (hereafler ® in this subchap-
ter referred Lo as Lthe "Area”l

P85 in original. The semicolon probebiy should be s perind,
& in original Probably shouid e “hereinafipr™.
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(hy Kiamaih Biver Basin Conservaliaon Area Beslors-
tion Program

(51 Esiablishmeni

The Secreiary shall, in consullalion wilh
the task force established under section
480s5-3 of this title, formulsate, establish, and
implemeént 2 20-year program Lo resiord the
snadromous fish populsiions of the Area 1o
optimum levels and fo mainiain such levels
The program shall be based on the Hiamsih
River Basin Fisheries Resource Plan referred
to in sectlon 460ss(8) of this title and shall ba
known as ithe Klamath River Basin Conserva.
tion Area Restoration Program.

{2} Program activities

In carrving out the objecilves of the pit-
gram, the Secretary, in cooperation with the
tnsk force established under section 4£60s5-3
of this title, shall—

(A} moniter and coordinate research eval
uating the Area anadromous fish popuia-
tions and administer and evaluale the suc-
cess of activities described in subparagraph
{B) and

(B} take such actions as are necessary to—

¢i) improve and restore Ares habitats,
and to promote access i¢ blocked Area
habitats, to support increased run sizes;

{ii) rehabilitate problem watersheds ln
the Area to reduce negative impactis on
fish and fish habitats;

(iii} improve existing Area hatcheries
and rearing ponds to assist in rebuilding
the natural populations;

(iv) implement an intensive, short-term
storking program 30 rebuild run sizes
whule malntaining the genetic inlegrity
and diversity of Area subbasin stocks; and

{(v) irnprove upstream and dowmnstiream
migration by remaval of obstacles to {ish
passage and the provision of facilities for
avoiding obstacies.

{3) Restoralion work

To the extent practicable, any restoration
work performed under paragraph (2XB) shall
be performed by unemployed—

{A} commercial fishermerny

{B) Indians; and

(L") other persons whose livelihood de
pends upon Area fishery resources.

{4) Memorandum of agreement

in order to facilitate the implementation of
any aclivity described in paragraph {2} over
which the Secretary does nol have jurisdic
tion, the Secreiary shall enter Inlo 3 memo-
randum of agreemeni with the Federal Blate,
and local agencies having jurisdictien over
such asctivities, and the Area Indian iribes
The memorandum of agreement shall specily
the program activities for which the respec
tive signiatories 1o the agreement arc respon-
sinie and shall contain such provisions as are
necessary Lo ensure ihe coordinated imple-
mentation of ihe program.

(Pub. L. 938.582. §32, Ot 77, 1986 100 3tad
30813
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Secrior REFERRrEDn To 18 OTHER SEcTiONRS

This section 1 referred to in section 450ss-£ of ihis
titie.

8 $60s5-2. Klamath Fishery Management Council

tg) Esiablishment

There is established a ¥iamath Fishery Man-
agement Council {hereafier * in 1his subchapler
referred 1o as the "Council™L
th) Funciions

{13 The Council shall—

(A} establish & comprehensive long-ferm
plan and pelicy, that must be consisient
with the gosls of the program, {for the man-
agement of the in.river and ocean harvest.
ing that affects or may affect Klamath and
Trinity River basin anadromous fish popu-
iations:

(B make recommendations, that must be
consisieni with the plan and policy estab-
tished under subparagraph {A) and with the
standards in paragraph (Z)—

{1y to the Californias Fish and Game
Commission regarding in-river and off-
shore recreational harvesting regulations,

{ii3 to the Oregon Department of Fish
and Widlife regarding offshore re¢re-
ational harvesting regulations,

{14y to the Pacific Fishery Management
Councit regarding ccean harvesting regu-
lations,

£iv) to the Bureau of Indisn Affairs re-
garding regulations for harvesting in the
Ares by non-Hoopa Indians, and

(v} 1o the Hoopa Yalley Business Coun-
o] regarding regulations for harvesting in
the Area by members of the Hoopa Indian
Tribe; and
{3 conduct public hearings on any regu-

sation referred to in subparagraph (BXD
through (v

(27 Any recommendation made by the
cpuneil under paragraph (1XB) regarding
harvesting regulations shall—

¢A) be based upon the best scientific in-
formation available;

(B minimize cosls where practicable, and
zvoid unnecessary duplication of regula-
tions;

() take into scoount and allow for vari-
ations mmong. angd contingencies in, fisher-
ies, fishery resources, and catches; and

{3} be designed 1o achieve an escapement
1haf preserves and sirengihens the viability
of the Area’s natural anadromous [ish pop-
ulations,

(e} Hembership and appoiniment
The Council is compossd of 11 members as
{ptlcas:

{13 A representailve, who shall be appointed

by the Governor of California, of each of the

following:
(A3 The commercial ealmon [ishing indus-
iry

(B The in-river sporifishing communily.

Prohabiy should e “hersinafier”
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(€5 The offshore recreational fishing in-
dusiry.

() The California Depariment of Fish
and Game,

(33 A representative of the Hoopa indian
Tribe who shnall be appointed by Hoopa
Valley Business Council.

3y A representative, who shall be appoinied
by the Secretary, of each of the following:

(A The non-Hoopa Indians residing in
the Area.
(B} Tre Department of the Interior.

141 & representative, who shall be appointed
by the Secretary of Commerce, of gach of the

following—
{A} The National Marine Fisheries Serv-
ice.
(B} The Pacific Fishery Management
Council,

¢5) A representative, who shall be appointed
by the Governor of Oregon, of each of the
following:
{A} The commercial salmon fishing indus-
iry.
(B} The Oregon Depariment of Fish and
Wildlife.

{d) Consultation requirement

The appointments required under subsection
¢c) of this section shall be made in consultation
with the appropriate users of Area anadromous
{ish rescurces.

(e} Qualifications

Council members shail be individuals who are
knowledgable and experienced in the manage-
ment and conservation, or the recreational or
commercial harvest, of the anadromous fish re-
sources in Northern California.

() Termas
(1) In genersd
The term of a member is 4 years.
{2} Service

Members of the Council serve at the pleas-
ure of the appointing authority.

{3) Yacancies

Any vacancy on the Council shall be filied
in the manner in which the original appoint-
ment was made. Any member appeinted lo {1l
a vacancy occurring before the expiration of
the term for which his predecessor was ap-
pointed shali be appointed only for the re-
mainder of such term. & member may serve
after the expiration of his term until his suc
cessor has faken office,

{g} Transzaction of business
{13 Procedures

“The Council shall esiablish practices and
procedures for the carrying out of itz funo-
tions under subsection (b} of this section. The
procedures shall include requirements thal—

tAY a guorum of the Council must be
present before business may be transacted;
and

B3 no comprehensive plan of recomimen:
dation referred 1o in subsection (B IXAD or
1By of this seclion may be adopted by the

Council excepl by the unanimous vote of a1}
membors present and voling.
§2} Chairmsn

The Council shall elect 8 Chairman {rom
among its members.

(3 Meelings

The Counci!t shall meet al the call of the
Chairman or upon the request of & majority
of its members.

(k) 5iaff and sdministration
{1y Adminisirative support

“The Secretary and the Director of the Cali-
forniz Department of Fish and Game shall
provide the Council with such administrative
and technical support services as are neces-
sary for the effective functioning of the
Council.

{#) Informaiian

The Secretary and the Director of the Cali-
fornia Department of Pish and Game shall
furnish the Council with relevan! informa.
tion concerning {he Area.

{3} Qrganization

The Council shall determine its organiza-
tion, and prescribe the practices and proce-
dures for carrying out its functions under
subsection (b} of this section.

(i) Federal or State employees

Any Council member who Is an officer or em-
ployee of the United States, the State of Cali-
fornia, or the State of Oregon at the time of ap-
pointment to the Council shall cease to be a
Council member within 14 days after the date
on which he ceases Lo be so employed.

{j) Expenses
{1} Travel expenses

While away from their homes or regular
places of business in the performance of serv-
ices for the Council, Council members shall
be ailowed travel expenses, including a per
diem allowance in lieu of subsistence, in the
same manner as persons employed intermit-
tently in the Government service are allowed
iravel expenses under section 5703 of litle 5.
Any Council member who is an employee of
an agency of governmental unit and is eligible
for travel expenses from that agency OF unit
for performing services for the Council is not
eliginle for travel expenses under this para-
graph.

{25 Limitation on spending suthority

o money authorized to be appropriated
under section 460ss-5 of this title may be used
1o reimburse any ageEncy or governmental
unit {whose emplovees are Council members)
for time spent by any such employee per
forming Council duties,

(Pub. L §8-552, §3, Oct. 27, 1886, 103 Stal
30872 Pub. L. 100-633, title VI, §§ 602¢a), 8031
¢33, Nov. 14, 1988, 102 Siat, 3830

AMINDMEINTS

1988 Suhsec. (g1} Pub. L. 100-83% § 8023, substh
tuted “Procedures” for Decisions of Council” as par.
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heading and amended lext generally Prior o amend-
ment, Lext repd as follows. VAl decisions of the Coun-
¢l musi be by unanimeous vole of ail of the members.”

Subsec. (i) Pub. L. i100-853, §603:1) substituted
vothe State of Californda, or the Siste of Oregon™ for
vor the State of California’,

Subsec, 11x iy Pub LOIGD-853 § 60302, inseried pro-
vision al end thal any Councll member whe s employ-
ee of agenoy of goYernrnental unll and 5 elgible foy
iravel expenses from thal agency of unit {for periorm-
ing services for Councll not be sligible for travel ex.
penses under this par.

BECTION REFERRED TO I8 OTHER Sscvions

This section is referred 1o in secilon 480ss-5 of this
titke.

§ 489¢5-3. Kismath River Basin Fishesles Task Force

fa) Establishment

There i5 established a Klamath River Basin
PFisheries Task Force (hereafter ® in this sub-
chapter referred Lo as the “Task Foree™

{3} Funclions

The Task Force—

{13 shall assist the Secretary in the formuls-
tion, coordination, and implementation of the
program,;

{2y shall assist, and coordinate its activities
with, Federal, State, and local governmental
or private anadromous fish restoration
projects within the Ares;

{3) shall conduct any other activity that is
necessary to accompiish the objectives of the
program,; and

(4} may act as an advisor {o the Council.

{¢} Membership and eppoiniment

The Task Force is composed of 14 members as
follows:

{1) A represeniative, who shall be appointed
by the Governor of Californds, of each of the
{ollowing:

{A} The comunercial salmon fishing indus-
try.

{B) The in-river sport fishing community.

{C) The California Department of Fish
and Game.

{2} A representalive of the Hoopz Indian
Tribe who shall be appointed by the Hoopa
Yalley Business Council

{3y A representative of the Depariment of
the Inierior who shall be appoinied by ihe
Secretary.

{4) A represeniative of the National Marine
Fisheries Service who shall be appoinied by
the Secretary of Commerce,

(5 A represeniaiive of the Depariment of
Agriculiure whe shall be appoinied by the
Becretary of Agriculiure.

(B3 A representative of the Oregon Depart-
meni of Figh and Wildlife who shall be ap-
pointed by the Governor of Oregon.

{7y O individual whio shall be appointed
by ihe Board of Bupervisors of Del Norle
Counly, California.

{8} One individual who shell be sppointed
by the Board of Supervisors of Siskivou
Lounty, California,

“ S0 in original Probadly should be “heresnafter”
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a4y Oine individual sho shall be appointed
by the Board of Supervisors of Humboidt
County, Tslifornia

(1) One individuzal who shall be appointed
by the Board of Supervisors of Trinity
County, California

{11y A representative of the Karuk Tribe,
who shall be appointed by the governing body
of the Tribe®

{127 A representalive of the Yurck Tribe,
who shall be appeinied by the Secretary until
such thme as the Yurok Tribe s organized
upon which time the Yurek Tribe shall ap-
point such representative beginning with the
first appointment ordinarily occurring after
the Yurck Tribe iz organized ?

idy Councit membership not 5 bar o Task Force ap-
pointment
An individual who is 8 member of the Council
is not Ineligible for appointment as 4 member
of the Task Force.

(e} Terms
{1} In general

The term of a member of the Task Force is
4 years. ,

{23 Service

Members of the Task Force serve at the
nieasure of the appointing autherities.
(3} Vacancies

Any vacancy on the Task Force shall be
filled in the manner in which the original sp-
pointment was made. Any member appointed
to fill a vacancy occurring before the expira-
tion of the term for which his predecessor
was appointed shall be appointed only for the
rernainder of such term. A member may serve
after the expiration of his term until his suc-
cessor has taken office.

{£) Transaction of business
{1} Procedures

The Task Force shall establish practices
and procedures for the carrying out of its
functions under subsection (b} of this section.
The procedures shall include the requirement
that & gquorum of the Task Force must be
present before business may be transacled.

¢2r Cheirman

The members of the Task Force shall select
2 Chalrman from among s members.
{3} Meetings

The Task Force shall meet gt the ¢all of the
Chairman or upon the reguest of a malorily
af its members.

(g} Staflf and adminisivation

i1} Administrative suppont
The Secretary and ihe Direcior of the Ozl
fornia Depariinent of Pish and Game shall
provide the Task Force with the administira-
tive and fechnical 3u0DOTL S6rVICDS NSCESSary

cHBo o origingl The oomma probadly should be 3 pernind
* S0 oen priginel Fro iy shoubd be folion+d by & prrod
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for ihe effective functioning of ihe Task
Force.
{2; information

The Secrelary and the Direcior of the Cali
fornia Department of Fish and Game shali
furnish the members of the Task Force with
relevant information concerning the Ares.
(31 Grganization

The Task Force shall determine Its organi-
zation, and prescribe the praciices and proce-
dures for carrylng out its funcilons under
subsection () of this section

th Members who are Federsl or Siate employess

Any Task Force member ®who i5 &2n officer or
empioyee of the Uniled Slates, the Siate of
Californis, or the Siate of Oregon al the time
of appoiniment lo the Task Force shall cease Lo
be a member of Lhe Task Force within 14 days
of the date on which he ceases to be 30 em-
oloyed.

{i} Expenses
(1) Travel expenses

WwWhite away from their homes or reguiar
places of business in the performance of serv-
jces for the Task Force, Task Force members
shall be allowed travel expenses, including s
per dlem nllowance in lieu of subslstence, in
the samée manner as persons employed inter-
mittently in the Government service are al-
1owed iravel expenses under section 5703 of
title 5. Any Task Force member whe is an em-
_ployee of an agency or governmental unit and
is etigible for travel eapenses from that
agency or unit for performing services for the
Task Force is not eligible for travel expenses
under this paragraph.

{2} Limitation on spending authority

No money authorized to be appropriated
under section 460ss-5 of this jitle may be used
te relmburse any agency or governmental
unit {whose employees are Task Force mem-
hers) for time spent by any such employee
performing Task Force duties.

¢{Pub. L. 99-552, §4, Oct. 27, 1986, 100 Stat
3084; Pub. L. 100-580, § 12(a), Oct. 33, 18388, 102
Stat. 2935 Pub, L. 100-§53, title VI, §3 801,
$02(by, 803(1), Nov. 14, 1988, 102 Stat. 3829,
3830.2

AMENDHMEINTS

1988 Subsee. {¢) Pub. Lo 100-580, § 12(a XA}, substi-
tuted <147 for <127 in introductory provisions,

Subser. (K113, €13 Pub. L. 1D6-580, §iiaxBL
sdded pars. {11} and (123

Subsec. (I¥1). Pub. L 180-653, § 60Zib1, substiluted
“Procedures” Jor “Decisions of Task Foree” zs par
heading and amended jext generaliy. Prior o amend-
ment, Lext read as follows "4l decisions of the Task
Force must be by unanimous vole of all the members.”

Subses. {n) Pub. Lo 1D0-85%, §803:1) subsiiiuted
“_ the Btate of California. or the State of Oregon” for
“pr the State of Jalifornia”,

Syuncer, {3k Pub. L. 100-552. 1401, subsliluled "Ex-
penses” for “Limiation on spending suthority” in
meading and amended texi genevally, designating ex-
isting provizions as par. (T} and adding pars. {3

Srarialn RiME

Bertion 2k of Pub L 180380 provided that “The
initial term of the representative anpoinled pursuant
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to section HeHii} and (1) of such Act {18 UBL
480%:-3eMily, 3123} fms added by the amendment
made by subsectlon (a1 shall be for thet time which is
ihe remainder of the terms of the members of the
Task Force Lhen serving. Thersaller, the term 5% such
representaiives shall be as provided in section 4det of
such Act.”

SgoTion REFERRLD TO i OTHER SECTIONS

This section s referred Lo in sections ¢50ss-1, 460s5-5
of ihis title.

& $88s3-4, Enforcement

{5} Memorandum of agreement ¥

in order 1o sirengthen and facilitate the en-
tarcement of Area fishery harvesting reguls-
sions, 1he Secretary shall enter inlo & memo-
randum of agreement with the Californis De-
partment of Fish and Game. Such agreement
shall specify ihe enforcement activitles within
the Ares for which the respective agencies of
the Department of ® Interior and the California
Department of Fish and Game are responsible
and shall contain such provisions as are neces-
sary to ensure the coordinated implementation
of Federal and State enforcernent activities.

(Pub. L. 99-552, 45, Oct. 27, 1886, 100 Stal.
3085}

§ 160ss-5. Appropriations

¢a) Authorization

There are suthorized to be appropriated to
the Department of the Interior durlng the
period beginning October 1, 1986, and ending
on September 30, 2006, $21,000,000 for the
design, constructien, operation, and malinte-
nance of the program and for the payment of
travel expenses under secilons 460ss-2()) and
460ss-3(1) of this title. Monies appropriated
wnder this subsection shall remain avallable
unti! expended or October 1, 2008, whichever
first ocours.

(b} Cost-sharing

£11 50 percent of the cost of the development
and implementation of the program must be
provided by one ©f more non-Federal sources
on z basls considered by the Secretary to be
timely and appropriale. For purposes of this
subsection, the term “non-Federal source” in-
sludes 2 Stale or Jocal government, any privale
entity, and any individual

{2y In addition io cash outlays, the Secretary
shall consider 25 [inancial contributions by a
non-Federal source the value of inkind contrl-
butinng and real and personal properly provid-
o4 by the source for purposes of implemeniing
the program. Yaluations mads by the Secretary
vnder this paragraph are final and not subject
1o judicial review.

13y For purposes of paragraph (23, inkind con-
tributions may be in the form of, bul are not
Himited o, personal services rendered by volun-
LEETS,

14y The Secrstary shall by reguiation ssialb-
iish—

* So o original, Ho subses. (B has been anacied,
i B ip originel. Probably shouid Be "of the”,
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tAy Lhe tiraining. experience. and other
gualifications which such volunieers FrERIELe
have in order for their services to be consid-
sred as inkind contributions: and

(B3 the stangards under which the Becre-
tary will determine the value of inkind contri-
butions and real and personal property for
purposes of paragraph (2

{5} The Secrelary may not consider the ex-
penditure, either directly or indirectly with re-
spect to the program of Federal moneys re-
ceived by & State or local government o be & fi-
nancial contribution by & non-Federal source 1o
carry out the program,

(Pub. L. $9-552, §8, Ccl. 27. 1886, 100 Stlal
3085, Pub. L. 100-653, title VI, § 60243}, (4}, MNov.
14, 1988, 102 Statl. 3830

AMENDMENTS

1GBB—Subsec. {(a). Pub. L. 100-853, § 803632, Ingerted
“and f{or the payment of travel expenses under seec-
tions 460ss-H D) and 460ss-3(1) of this tile” veiore
period al end of {irst sentence.

Subsec, (b 3). Pub. I. 160-653, § 6034, struck out
“in cartying out surveys, Censuses, and other scientific
studies” after “volunteers”.

QECTION REFERRED 16 I¥ OTHER SECTIONS

This section is referred to In sections 460ss-2, 460s5-3
of this title,

& 460s8-6. Definitions

Az used in this subchapter—

(1} The term “program” means the Klam-
ath River Basin Conservation Area Restora-
tionn Program established under section
460ss-1(b) of this title.

(2) The term “Secretary” means the Secre-
tary of the Interior.

(Pub. L. 99-552, §7, Oct. 27, 1886, 100 Stat.
3086




AMENDMENT TO H.R. 5808
OFFERED BY MR. YOUNG OF ALASKA

4t the end of the bill add the following:

SEC. . ADDITIONAL MEMBERS OF TASK FORCE.

Seciion 4 of the Klamath River Basin Fishery Resocurces
Restoration Act (16 U.S.C. 460ss-3) is amended by adding at the end
the following --

"{j) At such time as the program is expanded to include
partions of the Klamath River upstream from the Iron Gate dam,
membership on the Task Force shall be incfeased to include the

following -~

"{1) One individual who shall be appointed by the

Commissioners of Klamath County, Oregon.

"{2) A representative of the Klamath Tribe, who shall be

appointed by the governing body of the tribe.





