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THE COPCO DAMS AND THE FISHERIES OF THE KLAMATH TRIBE

INTRODUCTION

The anadromous fisheries‘oi the Klamath Tribe were located on the
streams and lakes forming the headwaters of the Klamath River. These head-
waters were in the Klamath Basin in southern Cregon and northwestern California
at the eastern edge of the Cascade Range and just north of the California border.
(Map I |

The COPCO Dams which block the passage of Ianadromous fish into the
waterways of the territory of the Klamath Tribe are located on the Klamath River
between Beswick and Hornbrook in Siskiyou County Caiiiorﬁia just south of the
Oregon border. (Map 1y

The first dam was built in the years between 1911 and 1918. By the
time that it was completed, anadromous fish were no longer able to pass into the
upper Klamath river or into the headwater spawning streams of the Klamath Basin.
Although the builders of the dam promised to provide fish passage facilities, none -
were built,

Instead, in accordance with provisions in California la‘;v, a fish hatchery
was built downstream from the dam. There was purportedly an agreement between
the departments of fish and game of California and Oregon for this hatchery to
provide trout and salmon to Oregon to compensate for the fish loss suffered by

Oregon.
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There is no evidence that any consideration was given to the fish loss
suftered by the Indians of the Klamath Indian Reservation despite continued
protests by the Indians and by officials of the Bureau of Indian Affairs on behalf of
the Indians.

The COPCO dams on the Klamath River in California were the first in
what ultimately became an integrated development of all available hydroelectric
power sites in the Klamath Basin from the COPCO dams to Upper Klamath Lake,
The original developer was the California-Oregon Power Company. After several
corporate restructurings, the enterprise was absorbed by the present owner, Pacific
Power and Light.

This has resulted in a series of dams and diversions which interlock with
the first COPCO dam which blocked the anadromous fish runs to the upper
Klamath system. The situation is further complicated by massive reclamation and
irrigation works in the Klamath Basin.

Ultimately, the building of the dams and the blocking of the anadro-
mous fish involves two states, California and Oregon, as well as the U.S. Bureau of
Reclamation, the Bureau of Indian Affairs, and Pacific Power and Light (formerly
COPCO).

In 1940 the Bureau of Indian Affairs began an investigation of the
impact of the COPCO dams on the treaty protected Indian fisheries of the Klamath
Reservation and took initial steps toward developing litigation for damages on
behalf of the Indians. B.G. Courtright, then Superintendent of the Klamath
Agency, Kenneth R.L. Simmons and Howard M. Gullicksen, attorneys with the
Bureau of Indian Affairs, and William Veeder, attorney with the Department of

Justice assembled documents related to the events and issues and wrote briefs and



memoranda. The preparations lapsed and resumed several times during the 1940s

and 1950s during the latter stages of which the firm of Wilkinson, Cragun and
Barker was involved in negotiations and investigations on behalf of the Klamath
Indians.

This report incorporates and relies upon materials developed in these
earlier efforts. In addition, we have included material relating to the Indian users
of the affected fisheries and information relating to the Indian fisheries based

primarily on ethnographic and historic sources.
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THE KLAMATH RIVER SYSTEM AND THE KLAMATH BASIN ENVIRONMENT

The Klamath River system is one of the major river systems of northern

California and south-central Oregon. lts watershed is approximately 15,640 square
miles. Environmentally, the drainage consists of two contrasting parts. The
downstream section flows through a narrow winding valley, extending from Keno,
near the Oregon border to the river outlet near the small town of Requa on the
northern California coast. The upstream portion of the Klamath River system
consists of a complex system of streams and lakes flowing through the Klamath
Basin. The Basin includes about 3,740 square miles but not all of it is drained by
the Klamath River. There are a number of smaller drainage systems without
outlets to the sea. Some of these are now interconnected with the Klamath
system. The Upper Klamath Basin drainage area was about 716 square miles.
(Area figures adapted from Cal DWR 1960:6) The only portion of these latter
waterways designated as the Klamath River is the section flowing from Ewauna
Lake southward across the California border. It is 263 miles in length. The
Kiamath has a number of major tributaries in California. The main ones are the
Shasta, Scott, Salmon, and Trinity Rivers. The upper area of the river and the
drainage system above it is the area cut off from the sea by the COPCO Dam.

The Klamath Basin headwaters consist of three rivers, the Williamson,
its tributary the Sprague, and the Wood. These rise in the northern and eastern
part of the Basin and flow into Upper Klamath Lake. This lake consists of two
parts, the upper and northern portion of which is sometimes called Agency Lake. [t
is the largest lake in Oregon.

One characteristic of the Basin is worthy of note:

Draining to Klamath Lake is a broad basin of nearly 4,000 square miles,
which, because of the gentle topography, light rainfall, volcanic soils,



and extensive marsh areas is not productive of very large run-off.
However, these same factors are conducive to regularity of discharge,
and, therefore, with the additional regulating effect of Upper Klamath
Lake the flow in the upper section of the river is markedly uniform.

Due to the regulating effect of the upper basin the summer flow of the
Klamath is better sustained than any of the other major streams,
except the Pit and McCloud Rivers. (Bonner 1928:35,36)

A uniform sustained flow would be beneficial to anadromous fish
migration and spawning.

Klamath Lake flows into a short connecting stream, the Link River, a
little more than a mile long, which in turn becomes a small marshy lake, Ewauna.
The out-flow from this lake is the Klamath River.

In the southeastern portion of the Basin is another water system. This
coﬁsisted (it is now altered) of the Lost River, draining country to the east
including Clear Lake, and flowing into Tule (Modoc) Lake. |

In aboriginal and early historical times, the Lost River system was

independent of the Klamath system, having no exterior surface drainage.

Predevelopment Environment
Albert Gatschet, a linguist attached to the U.S. Geographical and
Geological survey of the Rocky Mountains visited the area in 1873 and provided a
good description of this complex environment. His description is particularly
useful since it describes the environment in the period before radical changes were
made to it for agricultural and industrial purposes:
The home of the Klamath tribe of southwestern Oregon lies upon
the eastern slope of the southern extremity of the Cascade Range, and
very nearly coincides with what we may call the headwaters of the
Klamath River, the main course of which lies in Northern California.
Its limits are outlined in a general manner in the first paragraph of the

treaty concluded between the Federal Government and the Indians,
dated October 14, 1364, which runs as follows: "The Indians cede all



the country included between the water-shed of the Cascade Mountains
to the mountains dividing Pit and McCloud Rivers from the waters on
the north; thence along this water-shed eastwards to the southern end
of Goose Lake; thence northeast to the southern end of Harney Lake;
thence due north to the forty-fourth degree of latitude; thence west
along this same degree to Cascade Range." It must be remarked that
the homes and hunting-grounds of two "bands" of the Snake Indians were
included within these limits, for these people were also made partici-
pants to the treaty.

Here, as with all other Indian tribes, the territory claimed must
be divided into twa parts, the districts inclosing their habitual dwelling-
places and those embodying their hunting and fishing grounds, the latter
being of course much larger than the forrmer and inclosing them. The
habitual haunts and dwelling-places of the tribes were on the two
Klamath Lakes, on Klamath Marsh, on Tule Lake, and on Lost River.
Some of these localities are inclosed within the Klamath Reservation,
of which we will speak below.

The Cascade Range is a high mountain ridge following a general
direction from nortn to south, with some deflections of its main axis.
The line of perpetual snow is at least 10,000 feet above the sea-level,
(8,000 plus or minus RBL), and the altitude of the highest peaks about
12,000 to 14,060 feet {6,000 to 9,000 feet RBL). On the west side the
sloping is more gradual than on the east side, where abrupt precipices
and steep slopes border the Klamath highlands and the valley of Des
Chutes River. The range is the result of upheaval and enormous
volcanic eruption, the series of the principal peaks, as the Three
Sisters, Mount Jefferson, and Mount Hood, marking the general direc-
tion of the ridge."

The most prominent object of nature visible from the level parts
of the Klamath Reservation is the Cascade Range with its lofty peaks.
Seen from the east shore of Upper Klamath Lake, it occupies nearly one
hundred and fifty degrees of the horizon. Though Shasta Butte, visible
on the far south, does not properly belong to it, the ridge rises to high
altitudes not very far from there, reaching its maximum height in the
regular pyramid forming Mount Pitt. This pyramid is wooded on its
slopes, and hides several mountain lakes - Lake of the Woods, Buck
Lake, and Aspen Lake - on its southeastern base. Following in a
northern direction are Union Peak, Mount Scott, and Mount Thielsen,
with many elevations of minor size. At the southwestern foot of Mount
Scott lies a considerable lake basin about twenty miles in circumfer-
ence, and at some places two thousand feet below its rim., The water
being of the same depth, this “"Crater Lake" has been pointed out as
probably the deepest lake basin in the world (1,996 feet by one
sounding), and it also fills the largest volcanic crater known. At its
southwestern end a conical island emerges from its brackish waters,
which is formed of scoriae - proof that it was once an eruption crater,

* v %



On the west side of AMount Scott and Crater Lake rise the
headwaters of the North Fork of Rogue River, which run down the
western slope, and a narrow trail crosses the ridge south of the
elevation. Northeast of it and west of Walker's Range lies a vast level
plain strewed with pulverized pumice-stone, and forming the water-
shed between the affluents of the Klamath and those of Des Chutes
River, a large tributary of the Columbia.

Upper Klamath Lake, with its beautiful and varied Alpine scenery,
verdant slopes, blue waters, and winding shores, is one of the most
attractive sights upon the reservation. Its principal feeder |is
Williamson River, a water-course rising about thirty miles northeast of
its mouth, After passing through Klamath Marsh it pursues its winding
course south through a canon of precipitous hills, six miles in length;
then reaches a wide, fertile valley, joins Sprague River coming from
Yaneks and the east, and after a course of about sixty miles empties its
volume of water into Upper Klamath Lake near its northern end. The
elevation of this lake was found to be about eighty feet higher than that
of Little Klamath Lake, which is 4,175 feet. Wood River, with its
affluent, Crooked River, is another noteworthy feeder of the lake,
whose shores are partly marshy, partly bordered by. - prairies and
mountains. The lake is embellished by a number of pretty little islands,
is twenty~-five miles long in an air-line, and varies between three and
seven miles in width. On the eastern shores the waters are more
shallow than on the western.

The waters of the lake first empty themselves through Link River,
and after a mile's course fall over a rocky ledge at the town of
Linkville. From there onward the stream takes the name of Klamath
River. Passing through a marsh, it receives the waters of Little
Klamath Lake, then winds its circuitous way towards the Pacific Ocean
through a hilly and wooded country, canons, and rapids, innavigable for
craft of any considerable size., Hot springs of sulphuric taste flow
westward east of Linkville, one of them showing a temperature of 1909
Fahr.

The Klamath Reservation is studded with a large number of
isolated and short volcanic hill ridges, with a general direction from
northwest to southeast. South of Klamath Marsh there are elevations
culminating at 5,650 and 6,000 feet, and in Fuege Mountain 7,020 feet
are attained. Yamsi Peak, between Klamath Marsh and Sykan Marsh
(5,170 feet) reaches an altitude of not less than 8,242 feet, thus rivaling
many peaks of the Cascade Range. The Black Hills, south of Sykan
Marsh, rise to 6,410 feet, but are surpassed by several elevations south
of Sprague River, near the middle course of which the Yaneks Agency
(4,450 feet) is situated. Sprague River, the most considerable tributary
of Williamson River, drains a valley rich in productive bottoms and in
timber.

The basaltic ridge, which forms a spur of the Cascade Range and
passes east of Fort Klamath, slopes down very abruptly toward the
Quaternary lake basin, now forming a low marshy prairie and watered



by Wood River, which enters upper Klamath Lake near Kohashti and by
Seven Mile Creek, nearer the Cascade Range. This basaltic spur, called
Yanalti by the Indians, represents the eastern side of a huge fauit-
fissure, Its altitude constantly decreases until it is crossed by a rivulet
one-eighth of a mile long, calied Beetle's Rest, which issues from a
pond, drives a mill, and then joins Crooked River. This beautiful spring
and stream were selected by the Government as the site for the
Klamath Agency buildings. The old agency at Kohashti on the lake,
three miles south, was abandoned, and a subagency established at
Yaneks. The agency buildings are hidden in a grove of lofty pine trees.
South of these the ridge rises again and culminates in a elevation,
called Pitsua (4,680 feet). The junction of Sprague and Willlamson
Rivers is marked by ‘a rock called Ktai-Tupakshi, and described in
Dictionary, page 149 as of mythic fame. South of Sprague River the
ledge rises again, and, approaching close to the lake shore, forms Modoc
Point, a bold headland, which culminates in an elevation east of it,
measuring 6,650 feet, in Nilaks Mountain, on the lake shore, and in
Swan Lake Point (7,200 feet), about eight miles from Klamath Lake. A
deep depression south of this height is Swan Lake Valley (4,270 feet),
and a high hill north of the two, near Sprague River, is-called Saddle
Mountain (6,976 feet). Yaneks Butte, with a summit of 7,277 feet, lies
midway between the headwaters of Sprague River and the Lost River
Valley. A long and steep ridge, called the Plum Hills, rises between
. Nilaks and the town of Linkville.

We now arrive at what is called the "Old Modoc Country”. The
main seat of the Modoc people was the valley of Lost River, the shores
of Tule and of Little Klamath Lake. Lost River follows a winding
course about as long as that of Williamson River, but lies in a more
genial climate. The soil is formed of sandstone interstratified with
infusorial marls. Nushaltkaga is one of its northern side valleys. At the
Natural Bridge these strata have been upheaved by a fault, so that Lost
River passes underneath. The sandstone is of volcanic origin, and
contains pumice and black scoria in rounded masses, often of the size of
an egg. The largest part of Tule Lake, also called Rhett Lake and
Modoc Lake, lies within the boundaries of California. It is drained by
evaporation only, has extinct craters on its shores, and the celebrated
Lava Beds, long inhabited by the Kombatwash Indians, lie on its
southern end.

Clear Lake, also called Wright Lake, is a crater basin, with the
water surface lying considerably below the surrounding country. Its
. outlet is a tributary of Lost River, but is filled with water in the coocler
season only. Little or Lower Klamath Lake is fed by Cottonwood
Creek, and on its southern side had several Indian settlements like
Agawesh. It has an altitude of 4,175 feet, and belongs to the drainage
basin of Kiamath River. South of these lakes there are considerable
volcanic formations, which however, lie beyond the pale of our descrip-
tive sketch.

Peculiar to this volcanic tract is the frequent phenomenon of the
pond sources. These sources are voluminous springs of limpid water,



which issue from the ground at the border of the ponds with a strong
bubbling motion, without any indication of other springs in the vicinity.
They are met with in soil formed of volcanic sands and detritus, have a
rounded shape with steep borders, and form the principal feeders of the
streams into which they empty. Ponds like these mainly occur in
wooded spots. Some of them have a diameter of one hundred feet and
more, and are populated by fish and amphibians of all kinds.

The lake region east of the Reservation was often visited in the
hunting and fishing season by the Klamath Lake, Modoc, and especially
by the Snake Indians. Goose Lake was one of the principal resorts of
the Snake and the Pit River Indians; and even now the numerous rivulets
flowing into it make its shores desirable to American stockmen and
settlers, Warner {or Christmas) Lake fully thirty-five miles in length,
was once enlivened by the troops camping at Fort Warner, on its
eastern side. Chewaukan Marsh has its name from the tchua or "water

potato", the fruit of Sagittaria, and is by its outlet connected with
Abert Lake.

The Indians of the Reservation annually repair about the month of
June to Klamath Marsh to fish, hunt, and gather berries and wokash or
pond-lily seed, which is one of their staple foods. Its surface is
somewhat less than that of Upper Klamath Lake. Its shores are high on
the southeastern, low and marshy on the northwestern side. Water
appears at single places only, insufficient to warrant the marsh being
called, as it often is, & lake. (Gatschet 1890:xvi-xxii Linguistic terms
deleted)

Map 1l is a copy of the map accompanying Gatschet's paper.

Development and Change

Today, the Klamath Basin is radically altered. The changes, most of
which relate to alterations in the waterways, are exceedingly complex. Our aim
here is not to unravel the details of these changes but simply to give a rough
indication of what has happened.

The manipulations of waters in this area (southern Oregon-northern
California) began with placer mining for gold in tributaries of the Klamath and
other rivers in California downstream from the Klamath Basin as early as 1848.
This mining continued over the years. By the end of the 19th century it had turned

into hydraulic mining which damaged so many of the streams of the region.
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Damage to fish runs resulted from the physical distruction of some spawning areas

and heavy siltation of others. Mining did not effect Klamath waters in Qregon.
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By the latter half of the 19th century, some of the ditches that had
originally been dug to provide water for mining, had been converted to irrigation
canals. None of these activities directly influenced the Klamath Basin but some
small scale irrigation had been undertaken, including some at Klamath Agency. By
the 1890s schemes were being put together to develop agriculture in the Basin
through massive hydraulic projects. For example, one proposal was being plaﬁned
in 1892 to reclaim 70,000 acres of land on Upper Klamath Lake by lowering the
water level and thus drying out some of the adjacent marsh lands. This scheme did
not mature but at least 2,000 acres were being irrigated by the turn of the century.
However, the water management necessary to alter the Klamath Basin lands for
irrigation was of such a large scale that extensive developmént only took place
after the U.5. Reclamation Servicél was brou.ght into existence by the Newlands
Act in 1902 and the Klamath Basin was chosen as a major project area.

The first hydroelectric power dams in the Klamath region were built in

the 1890s:

Yreka, California, saw its first electric lights in 1891, James
Quinn built a 36-kilowatt plant on the Shasta River three miles north of
town. ...

Urtilization of water in Klamath Falls, for example, began in 1882
when a canal was constructed along Link River to operate a flour mill
located near the site of the West Side hydroelectric plant. It was 1896,
however, before electric service was established from a small plant
built on the east side of Link River, under a franchise granted in 1395
to H. V. Gates, founder of the Klamath Fails Light and Water Company.
(Dierdorff 1971:270)

Shortly thereafter a number of other small dams were built in fhe
Klamath Basin. These will be noted in the section on "Barriers”. Here we will
confine ourselves to noting some of the reclamation activities in the Basin which so
altered the physical nature of the total environment. The Reclamation Act of June
17, 1902 was the starting point .for Bureau of Reclamation activity in the Klamath

Basin.

13



The draining of Lower Klamath Lake evidently started with the
dredging of its outlet to the Klamath River before the turn of the century. It was

accelerated after 1905:

. -Most of the irrigated agricultural development in the Klamath River
Basin has occurred in the valley portions of this plateau region. Much
of this development is on land reclaimed by drainage of shallow lakes
and swamps. {Cal DWR 1560:5)

In 1905, the United States Reclamation Service, now the Bureau
of Reclamation, began to reclaim and develop for irrigation the lands of
the upper Klamath Basin now included in the Klamath Project. Con-
struction of such works as Clear Lake Dam, Gerber Dam, Link River
Dam, and many miles of canals, together with drainage of Tule Lake,
has provided for the irrigation of the largest, and one of the most
fertile, agricultural areas in the basin. (Cal DWR 1960:8)

The Klamath River heads in Upper Klamath Lake, controlled at
its outlet by Link River Dam. Under natural conditions this lake, and
the now reclaimed area of Lower Klamath Lake, had considerable
regulatory effect on the Klamath River. During flood stages the
natural flows would leave the stream channels, flood the adjoining flat
lands and lake bottom, fill the sump areas, and later return at reduced
rates of flow to the main channel. Upper Klamath Lake continues to
regulate high flows in the river, but reclamation of the Lower Klamath
Lake area now prevents flood waters from entering.

To the east and south of Lower Klamath Lake are the Lost River
watershed, the lava bed areas tributary to Tule Lake Sump and Lower
Klamath Lake, and the closed basin to Butte Valley. Under natural
conditions this extensive area of approximately 3,000 square miles
contributed no surface flow to the Klamath River. Under present
conditions the drainage water from irrigation and flood flows return to
the Klamath River. (Cal DWR 1960:18)

Lost River had its terminus in Tule Lake, a natural sump without
outlet. Presently, however, a portion of the flood flow of Lost River is
diverted by gravity into the Klamath River in Oregon. The flows which
reach Tule Lake are controlled within leveed areas and finally diverted
into the Klamath River by pumping. (Cal DWR 1960:5)

Boyle provides additional details:

In 1890, a dike was built to prevent overflow of Klamath River
with Lost River and on into Tule Lake. This dike was cut by the Lost
River diversion canal when built in 1911-1912 thus eliminating a relief
of Klamath River water during floods. Also Tule Lake area was dried
up for reclamation by diverting Lost River into Klamath River. These
two changes modified the flow of Klamath River at Keno and below.

1 -



In 1906 and 1907, the Southern Pacific Railroad was required to
install headgates at Ady so flow of water to and from Lower Klamath
Lake could be regulated or shut off entirely. On October 12, 1917 the
headgates were closed to accomplish drying up the Lower Klamath

Lake. Here again the natural process of lake regulation of Kiamath

River was lost and the flows of water below Keno materially changed.
(Boyle 1976:51)

Most of these changes related to agricultural development. Some of
them would have been more extensive and thus even more damaging to the fauna
and flora if parts of the water ways had not been protected by being set aside as
wildlife refuges. The Basin and its lakes and streams are a major North American
wintering ground for waterfowl. All of the major lakes (Upper Kiamath, Lower
Klamath, Tule, and Clear) have refuge areas set aside which are administered by

the U.S. Fish and Wildlife Service.

When Lower Klamath Lake was drained, before irrigation facilities
developed, an ecological disaster ensued which was mitigated only by the fact of

the bird refuge;

To the (L) of the highway, at the southern end of the dry bed of
Lower Klamath Lake is the KLAMATH LAKE BIRD RESERVE. This
reservation in Klamath County, Oregon, and Siskiyou County,
California, was set aside as a refuge in 1908, subject to the primary use
of the lands by the Bureau of Reclamation. It contains 81,619 acres,
61,139 of which are in Oregon.

Lower Klamath Lake, once a singularly beautifu!l expanse of water
bounded by tules, and the home of myriads of breeding waterfowl, has
been almost completely dry for many years as a result of an attempt to
convert it into agricultural land. The conditions that obtained before
its drainage were described by Mr. William L. Finley: "Here are
numerous ducks, including mallards, canvasbacks, pintails, gadwalls,
mergansers, cinnamon teal, and ruddy ducks. The marshes are also the
homes of Canada geese, sandhill cranes, bitterns, coots, and rails.
Along the mud flats are avocets, stilts, phalaropes, snipe, killdeers, and
other waders. On the lakes are colonies of numberless gulls, night
herons and great blue herons, cormorants, grebes, terns, and pelicans. 1
have seen the marshes white with the nesting multitudes.”

After 1917, when control gates were closed and the waters of the
Klamath River prevented from entering into the lake, its destruction
was rapid. Water remaining was soon lost through evaporation, and tule

15



and peat fires continued the destruction until there remained only a
desert. A large portion of the land thus uncovered was useful for no
other purpose than a bird refuge and the remainder was burdened with
mandatory reservations that discouraged any attempts at agriculture.

Since this drainage, sportsmen and conservationists have agitated

for the restoration of Lower Klamath, and government engineers have
recently reported a plan and it is expected that the work of returning

Lower Klamath Lake to its one-time ideal condition for birds will be
begun soon.

In its present condition, a few birds still use the Lower Klamath

Refuge, but in nothing like their former numbers. Killdeers still nest
around the few lakes remaining on the refuge, and small numbers of

ducks and geese still stop in migration. {Oregon Writers Project
1940:400-401)

Since that description was written, the area has been irrigated and

agricultural development has been more successful. Today, the changes in the

waterways and in the Basin are even more extensive and complicated, The basic

changes impacting fisheries are:

L.

2.

The cutting off, draining and redirecting of the flow of
lakes such as Lower Kiamath and Tule.

The damming and altering of the level of Upper Klamath
Lake.

The ditching and draining of Marshes. For example, only
10% of Klamath Marsh is now open water whereas, 75
years ago, about 50% of it was open water. (U.S. v Adair &
ILR F-150)

Other activities than the manipulation of waterways have also affected

fish life in the Basin. Most of the forests of the Basin have been logged with

attendant degrading of water courses. Agriculture with chemicals draining into the

waters and with stream banks damaged by live stock has created inevitable

problems.

These varjous alterations in the environment must have had a detri-

mental impact on the non-anadromous fish of the area. They may also have

affected the anadrormous fish. Until the first COPCO dam was built, there is no

reason 1o

believe that anadromous fish were seriously reduced in numbers by
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events in the Klamath Basin. However, Boyle, in his description of the building of

COPCO I, noted;

In May 1910, river gauging was begun at the Ward's bridge and
records of river discharges were kept daily. A study of the records over
a period of five years indicated a change from a uniform flowing stream
to one with lower water in summer and higher water in early spring.
Answer to the change was readily found in the development of the

reclamation and irrigation project being constructed by the U. S,
Reclamation Service in the Upper Klamath Basin.

. While the change in river flows were not too serious at the time,

they were destined to get worse as the Reclamation Service projects
progressed. (Boyle 1976:14)
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INDIAN OWNERS AND USERS

Upstream Users

Klamath Tribe

The Kilamath Tribe consists of descendants of people who lived in or
east of the Klamath Basin when the Klamath Treaty of 1864 and the Walpapi
(Snake) Treaty of 1865 were signed. The major components of this pcpulation were

people identified by non-Indians as Klamath, Modoc, Yahuskin, and Walpapi Snakes

(Paiute).

Klamath - Modoc

The Klamath and the Modoc were two groups of peoples loosely
organized into autonomous local bands. They spoke closely related dialects of a
language called Lutuamian by iinguiSts. Lutuamian may be related to Szhaptin, the
language family in which Walla Walla, Umatilla, Tenino, Nez Perce, and other
Southern Plateau Iangqages are grouped. It is definitely connected with the
California Penutian languages such as Wintu, Maidu and Yokut. (Shipley 1978:3801f)

Although they were closely related, there were cultural differences
between the Klarnatﬁ and the Modoc. Some of the differences related to the
. different geographic environments in which they lived. (See Appendices A and B.)
Both the Klamath and the Modoc are today often classified by ethnologists as
belonging to the Plateau culture area. However, their location on the cultural
border between the Plateau, California, the Basin, and the southern”extension of
the Northwest Coast influenced their cultures and set them somewhat apart from
other Plateau peoples to the northeast. Appendix A provides a synopsis of

aboriginal Klamath life and culture.
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The Kilamath occupied most of the Kiamath River drainage Basin down
to the vicinity of the present Oregon-California border. The Modoc lived to the
southeast of the Klamath in a territory centering about Tule and Clear Lakes and
encompassing Lower KEamath Lake. Their southern boundary extended from Mount
Shasta, in what is now Northern California, northeastward to Goose Lake on the

Oregon-California border. (Map 1)

Yahuskin

There has been considerable confusion about the identity of this small
group. They have usually been assumed to have been a Northern Paiute people who
lived eastward of the Klamath. According to Gatschet:

A body of Snake Indians, numbering one hundred and forty-five
individuals in 1888, is the only important fraction of native population
foreign to the Maklaks which now exists upon the reservation. They
belong to the extensive racial and linguistic family of the Shoshoni, and
in 1864, ‘when the treaty was made, belonged to two chieftaincies,
called, respectively, the Yahooshkin and the Walpapi, intermingled with
a few Payute Indians. They have been in some manner associated with
the Maklaks for ages, though a real friendship never existed, and they
are always referred to by these with a sort of contempt, and regarded
as cruel, heartless, and filthy. This aversion probably results from the
difference of language and the conflicting interests resulting from both
bodies having recourse to the same hunting grounds. They are at
present settled in the upper part of Sprague River Valley above Yaneks.
They cultivate the ground, live in willow lodges or log houses, and are
gradually abandoning their roaming proclivities. Before 1864 they were
haunting the shores of Goose Lake, Silver Lake, Warner Lake, Lake
Harney, and temporarily stayed in Surprise Valley, on Chewaukan and
Saikan Marshes, and gathered wokash on Klamath Marsh. They now
intermarry with the Klamath Indians. As to-their customs, they do not
flatten their infants' heads, do not pierce their noses; they wear the
hair long, and prefer the use of English to that of Chinook jargon.
Before settling on the reservation they did not subsist on roots and
bulbs, but lived almost entirely from the products of the chase.
(Gatschet 1890:xxxv Linguistic terms deleted)

In a paper growing out of U.S. Indian Claims Commission research,

Voegelin suggests that the problem of identification of the Yahuskin is more
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complicated. She suggests that leaders of a small group of Paiute of uncertain
identity and residence signed the treaty of 1864 but never took up permanent
residence on the reservation when it was established:

The treaty-signing Yahuskin of 1864 consisted of a score or so of
Great Basin Northern Paiute, deriving at that specific date from the
Surprise Valley-Warner Valley region in northeastern California and
south-central Oregon. They did not derive, at the time they signed the
treaty, from the Silver-Summer-Abert lakes region of central Oregon,
although this latter region is the one they presumably ceded, and the

one customarily assigned to them by ethnographers. (Voegelin
1955:95,97)

According to Voegelin, the post treaty people identified as Yahuskin

were a Klamath subgroup:

The post-treaty, Klamath Reservation Yahuskin. of Klamath
Agency records were not Great Basin Paiute, but a small Klamath-
speaking group which has been virtually unnoticed up to now, but which,
in pre- and post-treaty times, occupied a strategic borderline position
in upper Sprague River Valley between the Klamath Marsh-Upper
Klamath Lake Klamath Indians to the west and the Great Basin
Northern Paiute-speaking peoples to the east. (Voegelin 1955:97)

Stern disagrees with Voegelin:

An able exposition by Erminie Wheeler-Voegelin {1955) holds that
the Yahuskin Snakes of the treaty were a pick-up band of Indians from
the Surprise-Warner valleys area, with whom Colonel Drew had made
contact, and that the group subsequently designated by that name were
the Upland Klamath. The latter view accords with that previously
advanced by Nash (1937), p. 386. There are, however, grounds for
maintaining the view that they comprised a small band of Paiute, drawn
chiefly from the Silver-Summer-Abert Lake region, living together with
the Upland Klamath. (Stern 1965:288)

That the post-treaty Yahuskin were at least in part Klamath seems very
likely. Voegelin's other contention, that the pre-treaty Yahuskin were not related
to the post-treaty Yahuskin does not seem to be convincingly demonstrated. We
suspect that an early source quoted by Voegelin comes very close to reflecting
reality:

The Indians occupying and claiming Sprague's River valley, are a

small band of Klamaths, having among them a few of the Snake tribe, _
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who border them on the north and east, and having a Snake-Klamath --
Moshun-kosk-kit -- for their chief. (Drew 1865:5)

In other words, the Yahuskin may have been a Klamath group of mixed

ancestry with continuing contacts with various Paiute groups from the lands to the

east.

Walpapi Paiute

Voegelin makes a similar argument regarding this small group. She says
that one somewhat indefinite group of Paiute signed the treaty but that another
actually joined the reservation community:

The treaty-signing Walpapi of 1865 were a mounted, predatory,
fluctuating group of Great Basin Northern Palute and other Indians who
ranged throughout central Oregon from ca. 1859 to 1867 'under Panaiha
(vars., Paulina, Pahnine, Polini, etc), an extremely able Northern Paiute
post-White war leader. The Walpapi were not localized in a large,
heart-shaped area extending from Burns, Ore., to some forty miles
north of Canyon City, Ore., although this is the area they ceded. The
post-treaty, Klamath Reservation Walpapi of Klamath Agency records
consisted of something over a hundred Nerthern Paiute Indians who, in
1867 and 1368 moved or were removed from the Silver-Summer lakes
region at the western edge of the Great Basin to upper Sprague River
Valley on the Klamath Reservation; their removal to the Reservation
occurred some three years after the Walpapi treaty of 1865 had been
negotiated. (Voegelin 1955:97)

In the confusions of this early period and, given the unsatisfactory
records of the period, we are not convinced that Voegelin definitely proves that the
pre- and post-treaty Walpapi were separate. However, this issue is not critical for
present purposes. Leaders of a small group of Northern Paiutes signed the treaty
of 1865 and, when the reservation was actually established a few years later, a
small group of Northern Paiute settled within it. Today, the people of the Klamath
tribe are much intermingled. Many, if not most tribal members, are aware to some

degree of the aifiliations of their ancestors.



Treaty Fishing Rights
Klarath fishing rights were reserved by the Treaty with the Klamath,

Modocs, and Yahooskin band of Snakes, in 1864 (16 Stat. 707). (See Appendix C.)

The treaty provided that:

. . .the exclusive right of taking fish in the streams and lakes, included
in said reservation, and of gathering edible roots, seeds, and berries
within its limits, is hereby secured to the Indians. ..

The reservation was defined in the Treaty as:

Beginning upon the eastern shore of the middle Klamath Lake, at the
Point of Rocks, about twelve miles below the mouth of Willlamson's
River; thence following up said eastern shore to the mouth of Wood
River; thence up Wood River to a point one mile north of the bridge at
Fort Klamath; thence due east to the summit of the ridge which divides
the upper and middle Klamath Lakes; thence along said ridge to a point
due east of the north end of the upper lake; thence due east, passing the
said north end of the upper lake, to the summit of the mountains on the
east side of the lake; thence along said mountain to the point where
Sprague's River is intersected by the Ish-tish-ea-wax Creek; thence in a
southerly direction to the summit of the mountain, the extremity of
which forms the Point of Rocks; thence along said mountain to the
place of beginning.

The treaty also provided that additionz] groups might be settled on the
reservation,
ARTICLE 11. It is agreed between the contracting parties that if
the United States, at any future time, may desire to locate other tribes
upon the reservation provided for in this treaty, no objection shall be
made thereto: but the tribes, parties to this treaty, shall not, by such
location of other tribes, forfeit any of their rights or privileges
guaranteed to them by this treaty. (16 Stat. 707)
In 1365 a treaty was made with the Woll-pah-pe tribe of Snake Indians
(14 Stat. 683). (See Appendix D.) This treaty provided that the people move to the
Klamath Reservation. These people had not previously lived on the lands incorpor-
ated into the Klamath Reservation although they may at times have lived in parts

of the country ceded in the Klamath treaty. Their descendants are members of the

Klamath Tribe,
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Simmons, an attorney for the Bureau of Indian Affairs, concluded:

The right of exclusive fishing in reservation waters, guaranteed by

the Treaty of October 14, 1864 (16 Stat. 707; Il Kappler Indian Laws and
Treaties, 865) was a tribal right, the benefits of which were equally
enjoyed by all members of the Klamath Tribe. (Simmons 1942:5)

The provision in the Klamath Treaty regarding "the exclusive right of
taking fish in the streams and lakes, included in said reservation" contrasts with
that in other northwestern treaties where off-reservation fishing rights are secured
by language referring to "usual and accustomed fishing places”. When the Klamath
Reservation fisheries were destroyed by dam development and water diversions,
the Klamath did not have off-reservation treaty protected fisheries which they
could utilize.

Prior to the federal treaties with the Indians, Indian fishing rights had
been protected by Oregon Territorial law. The legislative committee of Ofegon in

1844 passed the following act:

Be it enacted by the legislative committee of Oregon, as follows:

Section 1. That the Indians shall be protected in the free use of
such pieces of vacant land as they occupy with their villages or other
improvements, and such fisheries as they have heretofore used.

Sec. 2. That the executive power be required to see that the laws
in regard to Indians be faithfully executed; and that whenever the laws
shall be violated, the said Executive shall be empowered to bring suit in
the name of Oregon against such wrong-doer in the courts of the
country. {Burnett 1904:166)
User Numbers
It is not possible to document the exact number of individuals and
families who used the Klamath Basin anadromous fisheries. The number of people
on the tribal rolls and other census rolls are presented in Table A. We were
requested to provide such figures for ten year intervals. However, in some
instances, the only available figures are from intervening years. In such cases, we

have provided figures from those years.
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TABLE A

Klamath Population Figures

1864 1,071+ 710 or more Klamath, 339 Modoc, 22 Yahuskin,
Supposedly a count of those present at the treaty
grounds. (Huntington and Logan in Gatschet
1890:1xiii)

772+ 633 Klamath, 117+ Modoc, 22 Snake. 40 Modoc and
their families not present. (Kelly in Stern 1965:40)

1865 1,900 1,200 Klamath, 700 Modoc. (Huntington in Voegelin
1955 a:106; ARCIA 1865:655)

1867 100+ Walpapi. {Voegelin 1955a:97)

2,000+ (1865 Klamath-Modoc + 1867 Walpapi)
1875 747 543 Klamath, 103 Modoc, 101 . Walpapi (ARCIA
: 1875:618) '
1876-77 296+ 365 Klamath, 194 Modoc, 137 Yahuskin. The total

includes only those present on the reservation when
the count was made. (Gatschet 1890:lxxvi-Ixxvii)

1877 908 677 Klamath, 93 Modoc, 148 Walpapi. (ARCIA
1877:300)

1878 782 = 631 Klamath, 101 Modoc. {ARCIA 1873:788)

1880-81 1,023+ "Unreliable". (ARCIA in Gatschet 1890:1xxvi)

1831 1,018 676 Klamath, 122 Modoc, 165 Yahuskin, 55 Molale.

The Molale, not mentioned in any other census,
would have been remnants of a people who once
occupied territory south and east of the Willamette
Valley. (U.S. Census in Gatschet 1890:Ixxvi)

1886 972 806 Klamath-Modoc, 166 Snake. (USNA BIA Census
Rolls)

1883 933 788 Klamath-Modoc, 145 Yahuskin identified- as
Snake, (Emory, Indian Agent, in Gatschet
1890:1xxvi)

1890 835 Agency. (USNA BIA Census Rolls)

1897 1,020 Agency enrollment figure. (US-SFA RG 75 Box 220)

1899 1,126 Agency enrollment figure. (US-SFA RG 75 Box 220}

1899 51 Modoe in Oklahoma (BIA compilation 1950:167)

1,177 Klamath Agency plus Oklahoma Modoc.,
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1900

1900
1901
1902
1903
1904
1905
1905-06

1906
1907

1907
1902
1909

1910
1909-10

1915
1920
1930
1930
1933
1935
1937

1940

1,131

1,148
1,160
1,141
1,166
1,171
1,152

1,147

1,160
936+

1,051
1,038

1,100
1,126

1,044+

978+
1,130

888+
1,284
1,349
1,190+
1,412

1,357

1,050 Klamath, Modoc, Piute, Pit River plus 81 off
reservation. (US-SFA RG 75 Box 220)

Agency enrollment figure.
Agency enrollment figure.
Agency enrollment figure.
Agency enrollment figure.
Agency enrollment figure.

Agency enrollment figure.

(BIA 10 March 1942)

(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)

755 Klamath, 279 Modoc, 113 Walpapi. 56 of the

Modoc were in Oklahoma.

1910:2:901)

Agency enrollment figure.

(Hodge 1907:1:7:12;

(US-SFA RG 75 Box 220)

655 Klamath, 271 Modoc. (Mooney 1928:18)

Agency enrollment figure.
Agency enrollment figure.
Agency enrollment figure.

Agency enrollment figure.

(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)
(US-SFA RG 75 Box 220)

636 Klamath, 256 Modoc, 103 Walpapi. (Hodge

1910:2:901, Swanton 1952:465) Kroeber gives 300
Modoc. (Kroeber 1925:320) Swanton gives 382 of
whom 212 were in Oregon, 33 were in Oklahoma, 20
were in California, and the rest were scattered in 5
other states. (Swanton 1952:465)

696 Klamath, 282 Modoc. {(U.S. Census 1915)

Agency enrollment (USNA BIA Census Rolls)

802 Klamath on Klamath Reservation, 55+ at Siletz,
31 Modoc in Oklahoma. (Swanton 1952:465)
Klamath Reservation (USNA BIA Census Rolls)
Klamath Reservation {USNA BIA Census Rolls)

302 Klamath, 392 Modoc (U.S. Census Report 1935)
Kiamath Reservation (USNA BIA Census Rolls)

862 Klamath on the Klamath Reservation, 338
Modoc, 157 Walpapi (ARCIA 1540)
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1945

1954
1955

1958

1,330

2,133
2,118

2,133

937 Klamath on reservation, 64 at Siletz, 329
Modoc. (BIA compilation 1950)

Final Klamath roll. (BIA 12957

Provisional enrollment of Klamath Tribal members.

(Federal Register 13 May 1955, cited in Stern

1965:316)

Klamath adults eligible to vote regarding tribal
status. (Hood 1972:383)
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According to Simmons:

General members of the Klamath Tribe claim there were approxi-
mately 1500 Indians residing on the Klamath Reservation from 1897 to
1910, which may be true in spite of the following table showing the
official census on {file at the Klamath Agency. Many of the children
and wives or husbands of tribal members may not have been included:
(Simmons n.d.:10)

He noted that Clayton Kirk, a member of the Tribal Business Committee
questioned the Agency enrollment figures, claiming that there were up to 2,000
Indians on the reservation at different periods prior to 1908 and that, following
1908, illness seriously reduced the population. The official Agency census figures

have been incorporated in our table as "Agency enrollment figures".

Downstream Users
The Klamath, Modoc, Yahuskin, and Walpapi occupied the headwater
regions of the Klamath River and adjacent areas. Representatives of all three
groups plus those of some Northern Paiute signed the treaties of October 14, 1864
and August 12, 1865 and all four groups were assigned to the Klamath Reservation.
Three other peoples lived downstream on the Kiamath River. From the
boundary of Klamath territory to the mouth of the river, these were the Shasta,

the Karok, and the Yurok.

Shasta

The Shasta and the Karok spoke related languages of the Hokan stock, a
language stock widespread in California. The former occupied territories along the
Klamath River and its tributaries southwest of Klamath territory and west of
Modoc territory. They lived on both sides of the Oregon-California border, roughly
from just upstream from Beswick, California down to Seiad Valley. (Map IV) The

COPCO dams are in what was originally Shasta territory. The Shasta had a wide
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variety of food rescurces, but salmon and other fish from the Klamath and its
tributaries were among their most important food resources.

In pre-European times, there may have been over 1,000 Shasta in the
groups living along the Klamath River. By the 20th century, there were only a few
hundred survivors scattered about in northern California and in Oregon. (See

Swanton 1952:514; Silver 1978: 211-223.)

Karok

The Karok occupied the valley of the Klamath from thelr boundary with
the Shasta near Seiad, California downstream to Weitchpee. Probably even more
than the Sﬁasta peoples, the Karok depended upon the salmon runs of the Klamath
River for their sustenance. There were an estimated 2,700 Karok in 1848. In 1880,
the population was about },000. In 1930, according to the U.S. census, there were
755 persons identified as Karok. Bright states that in 1972 the Sacramento Office
of the BIA believed that there were 3,781 known individuals with Karok ancestry.

(See Swanton 1952: 495-496; Bright 1978:180-189.)

Yurok

The Yurok occupied the Klamath valley along the lower 45 miles of the
river. Llike the Karok, they were salmon fishermen. In the 1850s there were
reported to be around 3,100 Yurok. There are evidently no population figures for
the Yurok for the late 19th or early 20th century. Pilling estimates that in 1970,
there were between 3,000 and 4,500 persons claiming some Yurok ancestry. {(See

Swanton 1952:528-529; Pilling 1978:137-154.) In Short v the United States - 3,323

Yurok are mentioned as plaintiffs -- (Short v U.S. 486 F.2d 561)
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Treaty Status

The status of California treaties is succinctly explained by Stewart:

At about the time that the U.S. Congress admitted California into
the Union, another act of Congress (September 30, 1850) authorized the
president to negotiate treaties with the Indians of California to cede
and relinquish to the United States their title and interest to all lands in
California. Commissioners were appointed to negotiate the treaties
and 18 treaties were signed by representatives of 139 different Indian
groups or tribelets between March 19, 1851, and January 7, 1852,
Under the treaties 18 reservations were to be established for the
Indians on which they would receive some clothing and food as well as
education in the "art of civilization.” The area to be reserved for
Indians amounted to 8,619,000 acres (fig. 1).

As soon as the provisions of the treaties became known the
legislature of California adopted resolutions opposing the ratification of
the treaties; consequently, when the treaties were submitted by
President Millard Fillmore to the Senate for ratification on June 1 ,
1852, the Senate rejected the treaties and took the unusual step of
placing them in secret files of the Senate. There they remained until
January 18, 1905, when the Senate voted to remove the injunction of
secrecy. The failure to ratify the treaties left the federal government
without explicit legal obligation toward the Indians of California.

Even without the treaties, the U.S. Bovernment recognized that it
was morally and legally bound to protect the Indians of California and
to compensate them for their land in which they had original Indian
titles as a result 'of use and occupancy from time immemorial. The
Supreme Court of the United States had ruled as early as 1823 (Johnson
v. Mintosh, 8 Wheat 543) that American Indians had rights of occupancy
and ownership equal to the fee simple absolute title of the ‘Whites;
however, California White citizens of the nineteenth century almost
completely frustrated the feeble attempts of the federal government to
treat the Indians of California fairly.

Federal efforts to protect California Indians took the form of
establishing executive order reservations. The first was Hoopa Valley,
in Humboldt County, consisting of 116,572 acres set apart in 1864 (see

- table 1). Three other reservations were authorized but local opposition
either delayed or blocked them. In 1873 Tule River Reservation in
Tulare County (49,074 acres, later enlarged) and Round Valley Reserva~
tion in Mendocino County were established with the -hope that
individuals of many tribelets would move to these reservations, yet
many stayed away. Some other reservations established early were
Cahuilla in 1875 in the desert and Palm Springs (Agua Caliente) in 1896,
both in Riverside County. In 1891 an extension to the Hoopa Reserva-
tion, designated as the Klamath Strip, was added on both sides of
Klamath River from the original reservation toward the ocean.

The publication of Century of Dishonor (1881) and the novel
Ramona (1834) by Helen Hunt Jackson, dealing with the plight of
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California Indians, pricked the conscience of America and stimulated
more federal help for California Indians. Small reservations, often
called rancherias, were purchased in southern California beginning with
Rincon and La Jolla in 1892, Ramona and 10 others in 1893. The
procedure continued and was extended throughout California until 1940
when XL Ranch was purchased for the Achumawi in Modoc County, and
in 1942 Chico Colony of 25 acres for any Indians who wished to settle
there. In all, 117 California Indian communities were established by the
federal government on land set aside from the public domain or
purchased with federal funds. Sizes varied from the 116,572 Hoopa
Reservation to a one-acre plot in Strawberry Valley, Yuba County,
made available in 1914. The area of land under some federal restriction
as of 1950 was 632,599.58 acres.. That year a total of 10,000 Indians
listed the federal reservations and rancherias as their homes. There
were 14,100 California Indians not attached to reservations {(U.S.

Congress. House Committee on Interior and Insular Affairs 1953).
(Stewart 1978:705-706)

The executive order reservations included several for the Yurok and
other California Indian groups, one of which, the Hoopa Extension of 17,299 acres,
included a section of the Lower Klamath River. The Shasta had two reservations
further upstream which were terminated in 1958. (Stewart 1978:705-712)

The Hoopa Extension is explained and discussed in Short v the United

States:

In 1876, a 12-mile square tract of land in Northern California, on
the last reach of the Trinity River before it joins the Klamath River,
was set aside by order of President Grant as the Hoopa Valley Indian
Reservation. Most but not all of the Indians of the tract, called the
Square, were and have been Hoopa Indians. In 189! President Harrison
made an order extending the boundaries of the reservation to include an
adjoining 1-mile wide strip of land on each side of the Klamath River,
from the confluence of the two rivers to the ocean about 45 miles away
(in consequence of which the reservation took on the shape of a square
skillet with an extraordinarily long handle). Most of the Indians of the
added tract, called the Addition, were and have been Yurok Indians,
also known as Klamaths. (Short v U.S. 486 F.2d 561)

Although the Yurok and other Indians of the Hoopa Extension Reserva-
tion are not treaty Indians, they have had federally and state recognized special
salmon fishing rights. The creation of the Hoopa Extension itself was a federal

recognition of Yurok fishing rights. The state of California has acknowledged
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Yurok fishing rights in its Fish and Game Code. We have not checked the present
status of this recognition but it remained the same at least until 1973:

429.8. Notwithstanding any other provision of this code,
California Indians who are bona fide registered members of the Yurok
Indian Tribe may take fish, for subsistence purposes only, from the
Klamath River between the mouth of said river and the junction of
Tectah Creek with said river, exclusive of tributaries, without regard to
seasons, under the following conditions:

(a)  Upon application therefor, the department shall issue to
any Yurok Indian who is listed on the register of the Yurok
Tribal Organization, as furnished to the department, a
renewable, nontransferable permit to take fish pursuant to
this section for a period of one calendar year. Any Indian
of the Yurok tribe while taking fish pursuant to this section
shall have upon his person such valid permit and shall
display it upon the request of any duly authorized officer.

(b) Hand dip nets, and hook and line only may be used for
taking fish pursuant to this section.

(¢} Pursuant to this section not more than three trout or
salmon or combination thereof, or more than one sturgeon,
may be taken in any one day. There is no bag limit on any
other fish.

(d)  No Yurok Indian while fishing pursuant to this section may
be accompanied by any person who does not possess a valid
permit as prescribed by this section. It shall be unlawful
for any person who does not hold such permit to accompany
any Yurok Indian who is taking fish pursuant to this
section.

{e)  The sale of any fish taken under the provisions or this
section shall constitute cause for permanent revocation by
the commission of the permit held by the sale. (California
1951-53:93-9¢4)

In 1966, in Elser et al v Gill Net No. I, a California District Court of

Appeal ruled that registered members of the Yurok Tribe still had a "limited right"

to fish for subsistence purposes in the Klamath River. (Elser et al v Gill Net No. L,

54 Cal. Rptr. 568) In Donahue v California, in 1971, the right was still recognized

by a decision of a California District Court and the point was made that the term

- "legal Yurok fisherman" would include Indian guests. -(Donahue v California App.
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93 Cal. Rptr. 310} Mattz v Arnett, in 1973

» in the California Court of Appea]

reinforced the position of the Yurok. (Mattz v Arnett 93 S, Ct. 2245)
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If Yurok and or the people of the Hoopa Extension were involved in a
claim regarding damage to salmon runs on the Klamath River, presumably the
people of the Hoopa Reservation on the Trinity River might claim an interest for

the judgment in Short v the United States in effect said that the two reservations

constituted a single reservation and that all of the Indian people having rights on
either section shared in the rights on both sections:

As already noted, the plain and natural consequence of the order
was the creation of an enlarged, single reservation incorporating
without distinction its added and original tracts upon which the Indians
populating the newly-added lands should reside on an equal footing with
the Indians theretofore resident upon it. This the President was as free
to do under the reserved powers granted him by the act of 1864 as he
had been free in the early years, without enlarging the reservation, to
settle Redwoods, Saiaz and others and as he would have been free in
1369 to settle upon the reservation the Yuroks of the Klamath River
Reservation. In introducing the Yuroks of the Addition into the
enlarged reservation in 1891, on a basis of equality with their kinsmen
and the several other tribes already there, the President was merely
continuing to accommodate the tribes of the area in the Indian
reservation in Northern California he had established under the act of
1864. Compare Halbert v. United States, 283 U.S. 753, 51 5.Ct. 615,75
L.Ed. 1389 (1931) and Quinaielt Tribe v. United States, 102 Ct. ClL. 822
(1945), on the President's power to enlarge a treaty reservation for the
common benefit of the tribe originally settled there and tribes "in that
locality™. ..

Administrative opinions, in the years following the executive
order of 1891, recognized both that a number of tribes including
Klamaths, Hoopas and other tribes were entitled to rights on the
reservation and, with pointed relevance to the instant case, that the
Indians of the Addition and the Square were equal in respect to rights in
the lands of the Square. These opinions are described in the accom-
panying findings., In one of them, in 1916, it was ruled that the Hoopas,
Klamaths and several other tribes were entitled to rights on the
reservation. In another, in 1933, it was determined that allotments of
land on the Square should cease, and assignments of land contingent on
cultivation be substituted, because, it was held, the Indians of the
Addition and the Square were equally entitled to allotment of lands and
there was insufficient land for all those entitled. (Short v U.S. 486 F.2d
561)

In 1913, in Donnelly v United States, the U.S. Supreme Court decided

that the Hoopa Extension was an Indian Reservation and Indian Country. (Donnelly

v U.5. 228 U.S5. 243)
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Karok fishing rights are presently recognized by the State of California:

Members of the Karok Indian Tribe listed on the current Karok
Tribal Roll are allowed to take fish at Ishi Pishi Falls using hand held

dip nets). Fish taken may not be sold. (California Dept. Fish & Game
1981:10
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ETHNOHISTORICAL BACKGROUND

Frehistory

The prehistory of this region is reasonably well known in general terms.

Swartz indicates sources and the state of knowledge up to the 1960s. (Swartz 1967)
Bryant, Bisler, and Nelson provide a brief but more current survey of research and
conclusions regarding Klamath Basin prehistory. (Bryant et al 1978)

In briefest terms, the evidence available today suggests that the
Klamath Basin has been occupied at least 9,000 years. In the earliest occupation,
hunting was much more important than it has been in recent times and fishing
technology was relatively undeveloped. Over a long period of time, hunting
became less important as local plant and fish resources cam.e to be used more
intensively. By about 1,300 years ago, a culture basically like that existing when
Whites first entered the area was in existence. [t was heavily oriented to
waterways and was fairly highly specialized in terms of the use of fish and plants.

(Bryant et al 1978:41-—1&75

Cressman, the senior archeological researcher for the region, sum-

marizes:

The midden provides a record of the change from a very
widespread subsistence pattern, using about everything the habitat
provided as food animals, to one in which the range is restricted and the
dominant article is fish. By Level Il the occupants were learning to
exploit the runs of salmon from the sea, the trout and the suckers in the
rivers, as well as continuing the very heavy use of mussels which was a
pattern of the previous Level. With the increased use of fish and
waterfowl there went a reduction in the amount of less desirable
animals such as rodents and carnivores, while game never was really
important after Level IV. In the economy heavy reliance was placed on
roots and seeds and with the abandonment of the midden changes
occurred in the tools for exploiting the Wocas which produced a series
of tools at least one of which is distinctive for the Klamath Lake area.
However, this change had not taken place during the use of the
midden. . .

Scrapers are almost uniformly small, reflecting the subsistence
pattern of dependence on small animals, fish, and mussels. In this there
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is a striking difference from their Great Basin neighbors who relied
heavily but not exclusively on large game animals. . .

The subsistence pattern was next discussed on the basis of both
direct and indirect evidence. It has been referred to immediately above
and needs no further elaboration here except to point out that it
reflects a gradual development of a type from a wide range of use of
animals, roots and seeds, mussels and some fish to one based on fish as
the main article of protein diet and Wocas as the dominant seed food.
The food economy illustrates the gradual but finally completely

successful adaptation to the riverine and marsh resources. {Cressman
1956:468-469)

Some of the evidence used by Cressman came from Kawumkan Springs.
He estimated the date of the site which he excavated there as extending from at
least 7,500 years ago to perhaps 1,700 years ago. The site was divided into four
arbitrary (forty centimeter) levels labeled, bottom to top, 1V, I, I, I. He says:
"By Level III the occupahts were learning to exploit the runs 61’ salmon from the

sea..." (Cressman 1956:468) This locality was one of the important salmon

fisheries of the Klamath in 1910.

Minor, Beckham, and Toepel confirm and update Cressman's

conclusions:

The subsistence pattern observed in the archaeological recard at
Kawumkan Springs was shown by Cressman (1956:453 and Table 10) to
compare very closely to that of the ethnographic Klamath culture. The
relative proportions of manos to metates and mortars to pestles
remained approximately equivalent throughout the occupation, docu-
menting the age and importance of seed and root-processing activities
at the site. The bones of large mammals and birds together made up
about one-fourth of the faunal collections, with rodent and {ish bones
comprising the remaining three-fourths of the assemblage. River
mussel shells were abundant throughout the deposits. The only note-
worthy change observed in the distribution of faunal remains was an
increase in the proportion of fish bones in comparison to rodent bones in
the upper levels of the midden.

The first occupation of Kawumkan Springs Midden was originally
estimated by Cressman (1956) to have begun by at least 7500 years ago,
and possibly as early as 10,000 years ago. This interpretation was based
primarily on the occurrence there of several leaf-shaped projectile

- points similar to specimens found under a layer of Mazama pumice at
Odell Lake (Cressman 1548) in the Cascade Range to the north. As
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previously mentioned, the eruption of Mount Mazama is now known 1o
have taken place around 7000 years ago (Kittleman 1973). A subsequent
obsidian hydration analysis of projectile points from the site has revised
downward the original age estimate for Kawumkan Springs Midden,
showing that significant occupation of the excavated portions probably
began about 5000 years ago (Aikens and Minor 1978). The results of the
obsidian hydration study suggest that the occupation began late in the
temporal spans of the earlier projectile point types, rather than early as
previously assumed. A long, relatively continuous occupation beginning
around 5000 BP and continuing to historic times was indicated for the
_site. (Minor et al 1979:64-65)

Contact Period

The facts for this summary are drawn from a number of specific
sources but are available in most standard sources. We have used Stern 19356,
Bryant et al 1978, and Minor et al 1979. The first Whites known to have entered
the Klamath Basin were members of the McDonald expedition-of the Hudson Bay
Company in 1825. They were followed by Ogden in 1826. After Ogden others
ventured into Klamath Country, but the next explorer of record is Fremont who
visited the Klamath Basin in 1843 and again in 1846.

Until Fremont's second visit, there was little violent confrontation
between people of the Kilamath Basin and White visitors. On Fremont's second
visit, there was violence and some of Fremont's men and some Klamath were
killed. In the following years there was some trouble, but generally speaking the
Klamath Basin peoples escaped many of the tragedies that affected most of their
neighbors.

By the 1860s there was increasing trouble. Rart of the problem was
increasing violence. This -was associated with population loss, cultural disinte-
gation and general unrest. By the end of the 1850s, there were numbers of
Klamath, Modoc, Paiute, and other Indlans wandering about in Oregon and northern

California as refugees, or seeking opportunities for a better existence,
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Gold mining had begun in the late 1840s and 1850s in northern
California and, shortly thereafter, in southwestern Oregon. This brought thousands
of Whites to the area. Among other things, this influx created a demand for food.
Cattle raising started in California and spread into Oregon. Soon afier, the raising
of grain and other farm crops began in northern California and in the Willamette
Valley to the north. Pressures for White settlement commenced in the intervening
area. Whites desired a treaty to confine the Indians of the Basin to a reservation in
order to free the bulk of the land for settlement and exploitation. Some Indians, at
least, were anxious to regain a more stable existence and the security of a reserved
homeland. The Klamath in particular were amenable to the idea, for the reserve
encompassed most of their traditional fishing grounds. This meant that they would
have in theory relatively little need or stimulus to venture beyond their homeland.
The security was not in the large area of land reserved but in the fisheries that
were adequate to support the population in existence at that time.

A treaty wés signed October 14, 1864 with the Klamath, Modoc, and
Yahuskin. A treaty with the Walpapi Paiute was signed August 12, 1865. The
reservation was established immediately but all of the intended residents did not
settle upon it. The Modoc, none of whose territory was included in the reservation,
moved only reluctantly in 1869. Many returned to their home territory in 1870.
This ‘move precipitated the Modoc “"war" of 1872-1873. At the end of these
troubles, most of the Modoc were back on the reservation but one contingent of
dissidents was shipped to the Quapaw Reservation in Oklzahoma.

It was the policy of the federal government that the members of the
Klamath Tribe should become farmers. Although many members of the tribe

attempted to become farmers, the lands of the reservation were relatively
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unsuitable for the small scale agriculture possible at that time. Many Klamath

atiempted to advance their well being in other ways. It has been noted by severa|

students that the Klamath have used considerable initiative and drive in pursuit of

material development:

In subsequent years, native premium upon wealth and industry led
to many new ventures: farming--until it proved ecologically infeasible-
-then stockraising, freighting, wage labor, and fur-trapping; and these
in combination with fishing, hunting, and the gathering of favorite roots
and berries provided ample subsistence and a stardard of living little, if
at all, inferior to that of many a pioneer white. Although Agents were
not to overstress the enthusiasm with which their charges had embraced
the aims of civilization, the application of at least some Klamath is
indelibly attested in the attention given in official reports to a thriving,
clandestine, and illegal traffic in timber felled on the reservation,
rafted out, and sold to neighboring settlers. (Stern 1962:172)

ventures.

Some tribal members were quite successful in agricultural and other

Others combined small scale ranching with traditional subsistence

activities. Most labored on ranches and in the expanding timber industry.

At the end of the 19th century, although life was radically

altered, many traditional patterns of life survived. In 1884, one-half to
two-thirds of the reservation families were away from home for months

at a time. Some of them were fishing, hunting and gathering vegetable
foods, (Stern 1965:102)

Allotment of land in severalty under the Dawes Act was attempted

between 1895 and 1910. However, because much of the land of the Reservation

was unsuitable for farming and in timber suitable for logging, the bulk of the land

remained tribal property and this in turn helped to preserve the traditional

subsistence resources. (Stern 1962:173)

In the period from the late nineteenth century to the 1950s, the

Klamath had to cope with numerous problems. Some of these were characteristic

of most reservation societies while others were relatively unique to the Klamath.

Among the problems which made it difficult for ‘the Klamath to effectively control
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and defend resources such as their anadromous fisheries were: relatively weak
tribal government, internal schisms and a large off—reser\;ation population, By
1955 the off-reservation membership amounted to 40 per cent. (Stern 1965:185)

As logging on the reservation became important, considerable payments
were disbursed to tribal members. This was a mixed blessing. Among other things,
it created the illusion that the Klamath were successful and well-to-do individual
entrepreneurs. The obvious wealth of timber resources also attracted _thé attention
of non-Klamath entrepreneurs. These and other factors made the Klamath
Reservation a prime target for termination during the period of that.federal policy
in the 1950s.

On  August 13, 1954, President Eisenhower sfgned the Klamath
Termination Act (Public Law 587). ' The termination became effective August 12,
1961 after an extension delay. This law did not terminate the tribe although it did
necessitate reorganization. It removed federal supervision over the trust and
restricted property of t'ﬁe Klamath Tribe and of individual tribal members. It also
led to the termination of some services that the Tribe had previously received.

From the beginning, termination was viewed with very mixed feelings
by Klamath officials and by experts. In retrospect, from the point of view of the
Klamath Tribe it was probably an unfortunate and undesirable move. It led to the
loss of ownership of valuable resources and has certainly weakened the tribe and

put it in a difficult position with regard to the protection of remalining rights.
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RESOURCES OF THE KLAMATH BASIN WATERS

General

Most of the peoples of the Northwest depended heavily upon fish and
other water related resources of their environments but it is doubtful that many
used their resources more intensively than did the Klamath. The accounts of first

non-Indians to visit the region give a sense of this integration between the Klamath

and their environment:

~ (Novernber 30, 1826) Course south to Clammitt River 25 miles
from River of the Falls. Mr. McKay proceeded ahead to an Indian
village distant 3 miles. It was composed of 20 tents built on the water
surrounded by water approachable only by canoes, the tents built of
large logs shaped like block houses the foundation stone or gravel made
solide by piles sunk 6 {t. deep. (Ogden 1910:210)

(1843) December 11th.--No Indians made their appearance, and I
determined to pay them a visit. Accordingly, the people were gathered
together, and we rode out toward the village in the middle of the lake,
which one of our guides had previously visited. It could not be directly
approached, as a large part of the lake appeared a marsh; and there
were sheets of .ice among the grass, on which our horses could not keep
their footing. We therefore followed the guide for a considerable
distance along the forest; and then turned off toward the village, which
we soon began to see was a few large huts, on the top of which were
collected the Indians. ..

The huts were grouped together on the bank of the river, which
from being spread out in a shallow marsh at the upper end of the lake,
was collected here into a single stream. They were large round huts,
perhaps twenty feet in diameter, with rounded tops, on which was the
door by which they descended into the interior. Within, they were
supported by posts and beams.

Almost like plants, these people seem to have adapted themselves
to the soil, and to be growing on what the immediate locality afforded.
Their only subsistence at this time appeared to be a small fish, great
quantities of which, had been smoked and dried, were suspended on
strings about the lodge. Heaps of straw were lying around; and their
residence in the midst of grass and rushes had taught them a peculiar
skill in converting this material to useful purposes. Their shoes were
made of straw or grass, which seemed well adapted for a snowy
country; and the women wore on their head a closely-woven basket,
which made a very good cap. Among other things, were parti-colored
mats about four feet square, which we purchased to lay on the snow
under our blankets, and to use for table-cloths. (Fremont 1887:297 The
lake was Klamath Marsh.)
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Gatschet, referring to the 1870s, gives a.summary of the resources of

the Klamath:

The lake shores and river banks produce more edible fruits and
berries than the marshy tracts; and it is the shores of Kilamath and Tule
Lakes which mainly supply the Indian with the tule reed and sCirpus,

from which the women manufacture mats, lodge-roofs, and basketry,

of food. Woods, river sides, and such marshes as Klamath Marsh, are
skirted by various kinds of bushes, supplying berries in large quantities.
The edible bulbs, as camass, ko'l, I'ba, ipo, and others; are found in the
prairies adjacent. Pond-lilies grow in profusion on lake shores and in
the larger marshes, especially on the Wokash Marsh west of Linkville,
and on Klamath Marsh, as previously mentioned. The Lost River Valley
is more productive in many of these spontaneous growths than the
tracts within the Reservatjon,

. . .Beavers, otters, minks, and woodchucks are trapped by expert
Indians on the rivers, ponds, and brooklets of the interior.

The shores of the water-basins are enlivened by innumerable
swarms of water-fowls, as ducks, geese, herons, and cranes. Some can
be seen day by day swimming about gracefully or fishing at Modoc Point
and other promontories, while others venture up the river courses and
fly over swampy tracts extending far inland. Among the ducks the
more common dre the mallard, the long-necked Kilidshiks; among the
geese, the brant and the white goose. Other water-birds are the white
swan, the coot or mudhen, the loon, the pelican, and the penguin. Fish-
hawks and bald-headed eagles are circling about in the air to catch the
fish which are aproaching the water's surface unaware of danger,
Marsh-hawks and other raptores infest the marshes and are lurking
there for small game, as field-mice, or for sedge-hens and smaller
birds. The largest bird of the country, the golden eagle, or Californian
condor, has become scarce. Blackbirds exist in large numbers, and are
very destructive to the crops throughout Oregon. Other birds existing
in several species are the owl, lark, woodpecker, and the pigeon.
Migratory birds, as the humming-birds and mocking-birds, visit the
Klamath uplands, especially the lLost River Valley, and stop there till
winter, -

The species of fish found in the country are the mountain trout,
the salmon, and several species of suckers. (Gatschet 1890:xxiii-xxv)

Spier, who did ethnographic research in the area, comments:
Fish, the primary food stuff, can be taken almost- anywhere in

Klamath territory, but the supply is more plentiful in some sections
than in others. Williamson river is one: fish can be caught there the
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year round, but in many other streams they run only in the spring. For
this reason, the greatest number of settlements cluster on that river.
The runs of fish there begin in the early spring, are at their height in
March and April, and continue, one variety following another, into the
fall.  According to Coley Ball seven kinds of fish run in the spring,
followed in the fall by the larger varieties. Mid September marks the
end of the sucker run. The time of the salmon run is not clear.
Gatschet's statement is that salmon ascend the Klamath river twice a
year, in June and again in the autumn. This is in agreement with my
information, that the run comes in the middlefinger month, May-June,
and that the large fish run in the fall. Pat Kane did not know whether
there is more than one variety of salmon, which he called tcia IEs,
They ascend all the rivers leading from Klamath lake (save Wood river,
according to Ball), going as far up Sprague river as Yainax, but are
stopped by the falls below the outlet of Klamath marsh. Other fish tive
in the marsh, however. {Spier 1930:147-148)

Among their food sources, fish were of the greatest importance. The
annual reports of the Commissioner of Indian Affairs make reference to the fishery
resources of the Klamath Basin. Unfortunately, they do not always distinguish

between various species of fish:

Klamath Agency, Lake County, Oregon

August 20, 1878

“Early in the spring and depending somewhat, as to time, upon the

mildness of the weather and rains, fish in great abundance run up the

little streams and are taken out by nets, spears, and even by the hands.

These are used fresh for present food and dried for future supplies. The
fishing season lasts from four to six weeks,"

July 7, 1879
"Rivers and lakes upon the reservation swarm with fish, After the
spring {fishing during which time immense quantities of fish are
gathered, there {ollows a .succession of root, seed and berry
gathering. ...

August 1, 1881~
"All these streams are abundantly supplied with the finest species of
trout that the country affords. The lakes are also well stocked with a
variety of excellent fish suitable for food for the Indians."

1286
"The streams abound with fish, mainly different varieties of the trout;

also the sucker. When all other sources of subsistence fail, the Indians
turn to this unfailing source, sure to find food to stay their hunger and
that of their famishing children." -
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‘ August 15, 1888
“In its lakes and streams there seems to be an inexhaustible supply of

all kinds and the finest variety of fish, especially the trout species,
which for size, numbers, and excellence is not surpassed on the
continent. These can be caught at all seasons of the year and afford
one and a never failing source of subsistence to the Indians."

August 10, 1889
"Fish in great variety and of the finest quality abound in all the lakes
and streams of the reservation. These can be caught at all seasons of
the year and form a never failing source of supply to the Indians."

August 21, 1394
"Mountain trout abound in the streams and form a large proportion of
the Indians' food."

September 25, 1896
"Its streams are full of fish, mostly the rainbow trout. These can be
caught at all seasons of the year. Within the bounds of this reservation
are found the finest fishing grounds on the globe." '

: September 24, 1900
"The clear, cold streams still abound in trout of several varieties,
although the great fame of Spring Creek, Williamson River, and other
streams have attracted many anglers from afar whase skill has percep-
tibly reduced the number of fish which these beautiful streams afford.
The fish afforded by these streams is a valuable resource to the Indians,
and as the reservation furnishes some rare localities for the purpose the
Government would confer a great favor upon our people, not only upon
the Indians who reside upon the reservation, but to the numerous white
settlers of southern Oregon and northern California upon the Klamath
River, by establishing fish hatcheries upon the sources of that great
stream upon this reservation.” (Annual Reports Commissioner of Indian
Affairs for years indicated 1878, 1879, 1881, 1886, 1388, 1889, 1894,
1896, 1900.)

The following passage describes the amount of fish that was available in
the Klamath Basin in the period just before water management began on the
Klamath system:

"Those who like to see fish, immense congregations of them, all
alive and running, and most of them weighing from 2 to 6 pounds
apiece, ought to be here now. Five minutes walk from Main street
brings one to the shores of the Klamath rapids, where every little nook,
bay and tributary creek is so crowded with mullets that their backs
stick out of the water, Ordinary fishing with hooks and spears or even
nets is too slow to think of. With a pitchfork or with naked hands a

" backload may be thrown out in five minutes. These enormous droves of
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fish can now be seen not alone here, but in the rivers and creeks
generally throughout the county. Mullets, rainbow trout and salmon --
splendid fish, giants of their size and apparently anxious to be caught.
This phenomenon will last a month, and until their egg-laying camp
meeting is over with. After that, the herd of fish will be distributed
over a wider space and will be in plenty the year through."

(Kisajmath R)epubl%can, March 21, 1901 Reprinted in Klamath Echoes
1965:1:2:2].

If this article can be taken at face value, it would appear that the

salmon referred to were spring chinook.

Non-Anadromous Fish
The people of the Klamath Tribe had access to and utilized a remark-
able variety and quantity of fish. A large and important part.of these were non-
anadromous species. _
Table B lists fresh watér fish used aboriginally by the people of the
Klamath Basin, Thé list does not not necessarily include all non-anadromous
varieties or species of the region. Anthropological and fisheries sources note the
importance of the vari.ous species to the Indians of the region. The shortnosed
sucker was: "a food-fish of some value to the Indians who know it as the 'Yen™.
(Spier 1930:151) The Klamath Lake small scale sucker: "is of great value to the
Indians, by whom it is known as ‘kahptu™. (Spier 1930:151) The Klamath Lake
large scale sucker, tswan, was: "used as food..." (Jordan and Evermann 1923:54-
56) The Lost River sucker was:
the most important food-fish of the Klamath Lakes region. It is
apparently resident during most of the year in the deeper waters of
Upper Klamath and Tule lakes, running up the rivers in March and April
in Incredible numbers, the height of the run varying from year to year
according to the condition of the streams. The Lost River fish are the

most highly prized, and are said to be much fatter and of finer flavour
than those ascending the tributaries of Upper Klamath Lake.

This species reaches the largest size of any of the Klamath Lake
suckers, -examples over 3 feet in length and weighing several pounds
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having been examined. It is of vast importance to the Klamath Indians,
who, during the spring run, catch it in immense numbers and cure it for
winter use. (Jordan and Evermann 1923:54-56)

Spier notes among minnows, klo'toks; a blue minnow, klaam; a large
minnow, Endils; and a thick skinned minnow, tlea bE, found in the marshes. (Spier
1930:154,153) Jordan and Evermann note chub, Rutilus, for which they claim three
species. (Jordan and Evermann 1923:71) It is beyond our competence to equate
Spier's minnows with Jordan and Everménn chub or with the chub noted by Mack in
Table B.

In his Klamath dictionary Barker includes names for fifteen kinds of

fish. He cautions that these were not checked for biological identification and that

his list may require modification. (Barker 1963:496)

49



Common Name

Shortnosed Sucker

Small Scale Sucker

Large Scale Sucker

Lost River Sucker

Brook Lamprey
Tui chub

Blue chub
Speckled Dace

Cut-throat trout

Rainbow trout

TABLE B

Non-Anadromous Fish
Scientific Name
Chasmistes brevirostris
Chasmistes stomias
Chasmistes copei
Catostomus luxatus

Lampetra lethophaga
Gila biéolor

Gila coerulea
Rhinichthys osculus

Salmo clarki

Salmo gairdneri
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In addition to fish, craw{ish and fresh water mussels were eaten:

Crawfish are taken from the streams. These are simply boiled
and are soft enough to eat in this fashion. To judge by the quantities of

fresh-water clamshells at the old house sites, clams are also an article
of diet. (Spier 1930:154-155)

Anadromous Fish

Non-anadromous fish were important in the Klamath Basin but so also
were anadromous fish. Table C indicates those known to have been available in the
Kiamath Basin. The Klamath River and its headwaters was one of the major
anadromous fish sources between the Columbia and the Sacramento Rivers. [t
supportéd considerable populations of both spring and fall chinook and steelhead.
The presence of salmon in the waters of the Klamath Basin is noted from records
of the mid-nineteenth century. On May 6th, 1846 Fremont, the second known
White visitor to the Klamath noted:

In the forenoon of the sixth we reached the Tlamath Lake at its
outlet, which is by a fine, broad stream, not fordable. This is a great
fishing station for the Indians, and we met here the first we had seen
since leaving the lower valley. They have fixed habitations around the
shores of the lake, particularly at the outlet and inlet, and along the
inlet up to the swamp meadow, where | met the Tlamaths in the winter
of '43-'44, and where we narrowly escaped disaster.

Our arrival took them by surprise, and though they received us
with apparent friendship, there was no warmth in it, but a shyness
which came naturally from their habit of hostility.

At the ‘outlet here were some of their permanent huts. From the
lake to the sea I judged the river to be about two hundred miles long; it
breaks its way south of the huge bulk of Shastl Peak between the points
of the Cascade and Nevada ranges to the sea. Up this river the salmon
crowd in great numbers to the lake, which is more than four thousand
feet above the sea. It was a bright spring morning, and the lake and its
surrounding scenery looked charming. (Fremont 1887:483)

In 1852 Gibbs wrote of the Klamath salmon:
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Common Name
Chinook Salmon
Coho Salmon
Steeihead

Pacific Lamprey

TABLE C

Anadromous Fish

Scientific Name Source
Oncorhynchus tschawytsca
Oncorhynchus kisutch = (Snyder 1931:16)

Salmo gairdneri

Entosphenus tridentus (Kroeber & Barrett 1960:5)
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The soring salmon enter but few of the rivers on the coast, and
only those either of considerable size, or coming from snow rnountains.
Both the spring and winter kinds run up the Klamath and Sacramento
rivers in vast numbers." (Gibbs in Suckley 1860 12:2:310)

In the 20th century Cobb also noted the Klamath runs:

Klamath River.--This is the most important river in California
north of the Sacramento. 1t issues from the Lower Klamath Lake in
Klamath County, Oreg., and runs southwesterly across Siskiyou County,
passes through the southeastern section of De! Norte County, keeping
its southerly course into Humboldt County, where it forms a junction
with the Trinity River, and thence its course is directed to the
northwest until it reaches the Pacific Ocean,

The Klamath River is important as a salmon stream because it has
both a spring and fall run of salmon. In 1888 a cannery was established
at Requa, at the mouth, and this has been operated occasionally over
since. The pickling of salmon has been done here for a number of years.
Some years part of the catch has been shipped fresh to the cannery on
Smith River or to the Rogue River (Oreg.) cannery. Since 1909 the
cannery has been operated continuously by the Klamath River Packers
Association. (Cobb 1930:437-438)

Gatschet, who visited the Klamath to investigate their language and
culture in 1875 mentioned salmon as one of their important fish, (Gatschet
1390:xxv) He noted the spring and fall runs. (Gatschet cited in Spier 1930:148)

In 1307 Barrett, an anthropologist, studied the material culture of the
Klamath and the Modoc. He wrote: "Fish were abundant in the lakes, salmon and

salmon trout being especially esteemed by the Indians." (Barrett 1910:243)

Fisheries

In interviews with Klamath Tribal members, Courtright and Simmons
irdentified specific salmon fishing locations on lakes and streams of the Klamath
Basin. The major fisheries indicated were at: Sprague River, Baking Powder Grade,
west Chiloquin; Sprague-Williamson River confluence; Williamson River just south-

west of Chiloquin; Sprague River, Corum Can, Tom or Spring Can, halfway between

Chil-oquin_ and Sprague River (town); Sprague River-Sycan River confluence;
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Sprague River-Whiskey Creek confluence, approximately five miles west of Beatty;
Sprague River, Cottonwood Springs, two and one half miles east of Beatty; Sprague
River, Chalk Bluff, seven miles north of Yainax; Barclay Springs, two miles due
north of Elgoma Mill on Klamath Falls highway; Upper Klamath Lake, Pelican Bay;
Spencer Creek. (Courtright to Simmons 13 August 1941)

There was a map upon which these fishing places were located.
(Courtright to Simmons 13 August 1941) We have not found this map.

Klamath Falls was also a major fishery and salmon spearing location.

(Spier 1930:153)

Spier gave a general description of the distribution of salmon in the

Basin:
They ascend all the rivers leading from Klamath lake (save Wood
river, according to Ball), going as far up Sprague river as Yainax, but
are sto;aped by the falls below the outlet of Klamath marsh. Other fxsh
live in the marsh, however. (Spier 1930:148)
George Duvall, a tribal elder in the 1940s, asserted that salmon went up

the Sprague as far as Bly, just beyond the eastern boundary of the reservation.

{Map VD)
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According to Mr. Tuba Llang, Klamath Wildlife Technician, tribal
member John Copland claimed that salmon got to Jack Creek above Klamath‘
Marsh. (Lang 1981:personal communication)  This is the only suggestion that we
have that salmon might have been able to get up the falls below the marsh,

Athough Gatschet, Barrett, and Spier are unequivocal in  their
references to salmon, there is some confusion in the anthropological literature
regarding whether or not salmon reached the Klamath Basin. A.L. Kroeber, a
respected expert on California Indians, wrote in about 1919: *The salmon are said
not to run into the Klamath Lakes or above..." (Kroeber 1925:325) Hewes, in a
survey of Indian fishing in western North America, wrote: ."Salmon were not
present in the Klamath Lakes and adjacent districts, .. ." e;nd ". .. but salmon
were available only in the Klamath River and its tributaries below Copco Marsh, to
which a few ascended." (Hewes 1947:96) Both Krc;eber and Hewes were writing
after the first Copco Dam had blocked the salmon from the upper parts of the river
and from the Klamath !Basin. They appear to havé been unaware of the impact of
the dam on the fisheries. In a more recent study Kroeber's error is corrected.
(Kroeber and Barrett 1960:5)

It would hardly be necessary to mention this error except that officials
of COPCO also tried to assert that salmon did not enter the Klamath Basin.
According to Simmons, referring to a meeting in or before 1941:

You will recall officials of fhe Power Company stating to us in

San Francisco, California that they were of the opinion the salmon had
never gone up as far as the Sprague River because of the growth of
?;rl':gls;s near the outlet of Klamath Lake. (Simmons to Ryckman 28 July

Craig Bienz, the Klamath Tribal biologist believes that they must have

been referring to a bloom of algae that developecj in Lake Ewauna when it was used
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for log storage. He believes that the algae bloom was due to this industrial
activity and was not a natural condition. (Craig Bienz 1981:personal
communication)

Snyder, a biologist who made a study of Klamath River salmon, was
uncertain as to the exact limits of salmon distribution in the Basin, but he was
convinced that salmon had formerly passed beyond the location of the first Copco
Dam.

During the summer of 1918, the writer, acting under the authority
of the United States Bureau of Fisheries, interviewed many fishermen
and old residents of the Klamath Lake region in an effort to learn
something of the migration of salmon. Testimony was conflicting and
the lack of ability on the part of those offering information, to
distinguish between even trout and salmon was so evident that no
satisfactory opinion could be formed as to whether king salmon ever
entered Williamson River and the smaller tributaries of the lake.
However this may be large numbers of salmon annuail passed the point
where the Copco Dam is now located. (Snyder 193I:22¥

In the 1940s, preparing for legal action against COPCO for the blocking
of the anadromous fish runs, Superintendent Courtright interviewed 50 members of
the Klamath tribe and a number older non-Indian settlers in the region regarding
salmon fishing in the Klamath Basin streams. Excerpts from or summaries of some
of these statements assembled by Simmons and Courtright follow. We have not
seen the original affidavits:

Testimony of Klamath Tribal Members

Cole, John: born 1885, member of Klamath Tribe--

"Frequently during the fishing season when several hundred salmon had
been speared and removed from the water we would load them in a
wagon and we would take them in a wagon to different localities where
the Indians were living in communities and distribute them. We would
give each Indian family enough fish to last them for some time. They
would dry them and use them as part of their food supply for the
coming months. 1 would personally salt down 400 or 500 pounds of fish
following each salmon run while I was here on the reservation."
.« MAfter 1902 I fished every year during each salmon run until the
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spring of 1909 when ! left the reservation and returned to my father's
ranch near Keno, Oregon. I did not return to the reservation until 1918,
During each of these years following 1902 the salmon runs were about
the same. There were sufficient salmon running in the streams for all
of the Indians to obtain the salmon they needed in sufficient quantity."

. »"The fish 1 am speaking of were all King salmon. Some of the
Indians called them dog salmon. I know the difference between a
steelhead and a King salmon. There were very few steelhead, These
fish I caught were King salmon and were the same type of salmon I
caught with my father in the Klamath River when 1 was a young boy
about 12 years of age."

Nelson, Victor: Member of Klamath Tribe—-

"The Indians obtained a large part of their livelihood from the salmon

fish they caught. 1 would say that all of the Indians on the reservation -

participated in the benefits derived from the fish taken out of the
Sprague River. The fish were pretty well distributed to all indian
families." ..."At the Baking Powder Grade in the Sprague River, 20
men on an average, would fish daily throughout the summer months.
They would spear and take out of the river approximately 100 fish a
day, averaging 30 pounds a fish. 1 would say that approximately 3,000
pounds of salmon fish were taken out at the Baking Powder Grade each
day for 90 days. . ."

,f'/l.otches, Bertha: born 1889, member of Klamath Tribe~-

"My husband fished saimon in all of the fishing spots at Sprague River.-

He particularly fished at the fishing holes where Spring Creek empties
into Sprague River two miles north of Beatty. This was the best fishing
hole in Sprague River. He speared salmon during the runs each year
from 1901 until the runs stopped. I would help him rack and dry the fish
and prepare them for winter use. He would take out between 300 and
400 salmon 2 year. They would average in weight between 30 and 60
pounds. We would use whatever salmon we needed and would put up an
ample supply of dried salmon for the winter months. We always had

. 'salmon on hand for our consumption and our friends' use."

Skeen, David: born 1881, member of Klamath Tribe~~

"The Indians during those years lived in communities. They all helped
one another. The Indians like to eat fish and meat. Most of their meals
are composed of fish and a little bread and coffee. They will take a
large fish and boil it in a pot and serve it with bread and coffee as a
meal. Their habits and especially the fact that they like salmon fish so
well accounts for salmon being the principal part of their diet. I would
say that the salmon fish obtained by these Indians during those years
provided one-half of the food consumed by them."

_Lang, Delford: member of Klamath Tribe—
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Lived on Klamath Reservation 1910 until right after World War 1.
Speared salmon at riffles near Lone Pine when 1l or 12 years old.
Salmon ran up Sprague as far as/ Blys Salmon averaged 18 to 20 ibs.
Probably fall chinook. Speared saimg:n by torch-light at Baking Powder
Grade. Salmon trolled for also. Fishing site on Williamson River below
junction with Sprague. No salmon runs after 1910. Salmon were not
dog salmon {chum). Dried salmon ground into meal. Never saw chum or
sockeye there. T

"I know of my own knowledge that one-half of the total food supply of
my family was supplied by the salmon taken out by other members of
my family and me and ! also know of my own knowledge that the salmon
taken out by Indian members of the Klamath Tribe of Indians provided
approximately one-half of the food that all of the Klamath Indians used
from 1898 to the time the fish were stopped by the dam of the
California Oregon Power Company in 1910."

David, Robert: member of Klamath Tribe--

"During the early days on the reservation up to 1910 the salmon secured
from the reservation rivers furnished a large part of the food supply of
the Indians. There was very little farming during those years and very
little hunting was done by the Klamath Indians. No rations were
received from the Agency. There were no per capita payments
received. We Indians depended to a great extent on the salmon for our
food supply. 1 would state that about one-third to a half of our food
supply was provided for by the salmon."

Chocktoot, David:” member of Klamath Tribe—

"It was very important to the Indians to have these salmon., The salmon
provided the Indians with about one-third of their food supply each
year. During those years from 1895 to 1910 the Indians received no
rations from the Government and very little help. No per capita
payments had been made. The Indian had to make his own living., There
wasn't much money in the country at the time and very little work. The
Indians in the Beatty locality did some farming. They raised principally
wild hay, some little grain, but scarcely any vegetables."

..."T know that these fish were salmon. Many of the Indians called
them dog salmon. They were not trout. I know the difference between
salmon and trout. They were the large chinook or pink salmon.”

Kirk, Clayton: member of Klamath Tribe--

"In trying to arrive at the quantity of fish caught annually on an
average from 1890 to 1909 you might compute it in this way: There are
1,000 Indians, we will say, on the average, including the total population
of those Indians that ate fish, with on the average of two fish a day,
weighing about 20 pounds, If they ate two fish during the time of the
two salmon runs, they would consume 40,000 pounds annually. That is

_the nearest we can come to computing this. Those fish were salmon."In™
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addition each Indian dried at least 4 saimon each year weighing on the
average of 20 Ibs. for winter consumption which wouid last until the
next salmon run. 1 would say all of the Indians each year would dry
80,000 pounds annually. We would dry some and had some fresh fish. 1
estimate that 1/6 of the sustenance of all of the Indians residing on the
Klamath River between the years 1890 and 1909 was provided by the
salmon fish caught in the reservation streams. . . .

Johnson, James: born 1887, member of the Klamath Tribe--

"I am a member of the Klamath Tribe of the age of 59 years. | was
born in the Sycan Valley on the Klamath Indian Reservation. I have
lived on the reservation all of my life. During the time the salmon runs
occurred in the reservation waters | lived at Chiloquin, Cregon.

"From the time I was a very small boy of the age of seven years, |
speared salmon in most of the fishing holes on the reservation. I
remember distinctly spearing salmon when 1 was seven years old and
having them drag me in the water.

- I speared salmon at Baking Power Grade near Chiloguin, Oregon and at
the junction of the Williamson and Sprague Rivers. [remember seeing
many of the old Indians getting salmon at the junction of the Williamson
and Sprague Rivers with willow net which they prepared and dragged
across the stream, stopping the salmon from going up the stream until
they had secured all of the salmon they needed for their own use and
the use of their friends. Then these old people would remove the willow
nets and allow the salmon to go up the Sprague River. | also speared
salmon in the Sprague River at several of the popular fishing holes near
Beatty, Oregon. ' 1 speared salmon at what was known as the
Cottonwood Springs fishing hole and at the Cowum Can tishing hole. 1
also caught salmon in the Sprague River with a spoon.

"l was very fond of salmon fishing. 1 like it very much. At the time the
salmon runs occurred in the river I was living with my father and
mother. There were about ten of us in the family and 1 supplied the
salmon for the use of my family. What salmon | caught 1 did not need
my family would give to their friends. 1 would take between 300 and
400 salmon out of the reservation streams each and every fall during
the salmon runs. These salmon would weigh between 30 and 80 pounds.
The runs would generally last between 60 and 90 days, starting toward
the end of August and lasting sometimes into October. [ would always
catch the salmon before they spawned later on at the end of the run.
Sprague River is one of the fine spawning streams of the reservation.
Around Baking Powder Grade it was especially easy to spear salmon as
the rivemhallow-and there are a lot of sandbars on
which we could stand to spear the salmon.

"These spears were sapling poles about an inch in diameter, from 6 to 8
feet long. Sticks were attached to each side of the sapling pole. Holes
were put in the ends of the stick fastened to the end of the sapling pole.
In these holes were put pieces of steel or bone. When the salmon was
speared the bene or steel would go through the salmon which was
attached to a string, thus securing the salmon.
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"I could hit a salmon 9 times out of 10 at a distance of at least 30 feet
with these spears. All of the able-bodied Indians would take out during
each salmon run in the fall more than enough fish for their present
needs and their needs during the winter until the next salmon run, We
dry about half of the fish we took out. They would keep well during the
cool fall months and during the winter. The Indians would keep the
dried fish in a deep pit they would dig in the woods. They would cover
the pit well with grass and bark and they would put grass and bark on
top and cover it with dirt. These fish would then keep fresh all winter.
These salmon provided a large part of the food supply consumed by the
Indians during the years the salmon ran up the streams. | would say
that the salmon provided half of the food supply. One of the principal
meals of the Indians during those years was boiled or dried salmon,
bread and coffee. There was no farming around the Chiloquin area.
Some wild hay was raised but very little grain. Some of the Indians
hunted but the principal food was salmon. We got very few rations
from the Agency during those years. They would give us a little rice
and sugar enough to last us a week or so. We received no money from
the Agency and no per capita payments. It was up to the Indians during
those years to live the best they could on salmon and what Nature had
provided on the reservation."

"l know the difference between steelhead and salmon. The
steelhead and the salmon were about equally divided, probably there
were more steelhead than salmon. The steelhead were much smaller.
As 1 have stated, 1 fished all over the reservation and every Indian
during those years of the salmon runs participated in the benefits .
received from the salmon taken from the streams. All of the able-
bodied Indians fished and they divided the catch with the old Indians and
with other Indians who could not fish which was caused by old age, etc.
But every Indian family at the end of the salmon run had enough fish to
carry them through until the next salmon runs." (Simmons n.d.:4ff.)

Summaries of Statements of Klamath Tribal Members

Duvall, George: member of Klamath Tribe, born 1872, on
Klamath Reservation 1910-1920, 28 years old in 1900. Used to be lots
of salmon. Went up Sprague River as far as Bly (see Map).- Fishery
locations at Baking Powder Grade, Spencer Creek, upper end of Link
Riyer, T

Wright, Harry: member of Kiamath Tribe, born 1872, on Klamath
Reservation 1910-1920, 28 years old in 1900. Salmon ran to head of
Sprague River. Fished every fall at Baking Powder Grade near
Chiloquin, Salmon ran at end of August and in September. On trip,
would get 10 to 12 salmon weighing 12 to 14 pounds each. Would make
2 or 3 fishing trips during a run. ", . ,the salmon run was so heavy they
could run between your legs and almost knock you down." Fished by
torch-light. "Salmon were dog salmon (?)
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Mos_.e. Eva: member of Klamath Tribe, born 1874, on Klamath
Reservation 1910-1920, 26 years old in 1900. Fall Salmon run on the
north fork of the Sprague River.

Mose, Ike: member of Klamath Tribe, born 1881, on Klamath

Reservation 1910-1929, 19 years old in 1900. Speared salmon, lots of
saimon dried,

Crane, Dice: member of Klamath Tribe, born 1882, on Klamath
Reservation 1910-1929, 18 years old in 1900, Asserts that the Salmon
were “"dog salmon", not coho or chinook. Fish weighed about 25 pounds.
Fished below Cottonwood Springs.

Duffy, Matson: born 1876, on Klamath Reservation 1910-1920,
24 years old in 1900. Spear-fished for Salmon every year during
September and October at Cottonwood Springs. Salmon averaged 25 to
30 pounds with some up to 40 pounds.

Beal, Erskine: member of Klamath Tribe, lived on reservation.
.. ."This was the run of the chinook salmon. Once in awhile some

steelhead would appear but the run was composed almost entirely of
chinook salmon. . "

Anderson, Elva: member of the Klamath Tribe, lived on reserva-
tion. In Elva Anderson's affidavit, the following statement is made:
"Affiant knows these {ish were salmon. She has seen dogs on the place
eat these fish and die. She knows the difference between salmon and
steethead and rainbow trout.,"

Jackson, John: Tribal member, lived near Chiloquin.  "The big
salmon runs usually occurred in the fall of the year. | know salmon
from steelhead and these fish were the large King or Chinook salmon.
Some of the Indians called these dog salmon."

Nelson, Herbert: Tribal member, lived at Chilequin. "I know
that these fish were salmon. In the Indian language it is call glotch.
These fish weighed between 30 and 60 pounds. Some of them were
steelhead salmon."

.

(USFA-Seattle RG 75 Box 220)
Courtright also interviewed non-Indian residents:
Testimony of Non-Indian Klamath Basin Residents

Anderson, O.T.: Born 1879, 21 years old in 1900, lived in Klamath
County 1914-1920. Fished for fall run salmen with spear in_north fork
of Sprague River. Fish averaged 20 pounds. Believed that runs stopped
in 1910. '

Smith, John A.: Born 1875, 25 years old in 1900, lived on Klamath

Reservation—1912-1920: Caught salmon in"1912 and for 2 to 3 years
after that, Fish averaged more than 20 pounds.
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Schmitz, Carrie V.: lived in Klamath County from 1897 on. Saw
salmon runs in north fork of Sprague River in late September and early
October. Recalled fish'camps at Cottonwood Springs.

Ogle, H.H.: Born 1892 at Klamath Agency and lived there until
1905. Recalled salmon in Spencer Creek, 20 miles below Klamath Falls,
so thick that they frightened horses fording the creek.

Obenchain, Frank: born 1877, 23 years old in 1900, lived just east
of Klamath Reservation from 1881 through 1920. Recalled spearing
salmon in north fork of Sprague River. Believed they were "dog
salmon™. Aﬁﬁmﬁﬁon near Cottonwood Springs. Saw Indians
fishing at Cottonwood Springs with spears.

Wolford, Benjamin E.: Yainax Oregon merchant. "That affiant
knows the difference between King and Chinook Salmon and steelhead.
That these fish being taken out there by the Indians were Chinook
Salmon and King Salmon. Many of the Indians would give affiant
salmon and leave them at his store at Yainax. Affiant remembers
distinctly one Indian fisherman named Bidwell Riddle giving him a
salmon weighing 35 pounds during the fall of 1910. Many of the Indians
left salmon fish at the store for the consumption of affiant."

(USFA-Seattle RG 75 Box 220)

In 2 memorandum written in 1941, Klamath Agent Courtright summed

up the information regarding salmon in the Sprague River of the Klamath Basin:

The older Indians tell me that Sprague River was "full of salmon".
There were several holes along the river and fishing was had at these
places all day long and most of the night when torches were used. Fish
were taken out by the wagonload. (Courtright 16 January 1941)

Identity of Anadromous Species

Snyder, In his study of the salmon of the Klamath River, states that

chinook and the pink salmon spawned in the Klamath River. The chum and the pink

were rare and seldom seen. .

Silver salmon (coho) are said to migrate to the headwaters of the
Klamath to spawn. Nothing definite was learned about them from
inquiry because most people are unable to distinguish them. In 1925,
295 silver salmon appeared at the Klamathon racks (see p. 127}, of
which 269 were males and 26 were females. {Snyder 1931:16)

Reporting on the situatien in the lower river well after the Klamath

Basin was cut off, the 1960 California _Depart_rne_n_t__q_f__}X_{gt_er Resources Klamath

Basin Report said:
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Very little is known concerning the size of silver salmon runs in
the Klamath River. Recently, however, the Department of Fish and
Game has accumulated considerable evidence which shows that silver
salmon are more abundant than has been generally supposed. Silvers
spawn in most tributaries to the Klamath, from those near the mouth,
such as High Prairie, Hunter, Turwar, and Blue Creeks, to Fall and
Bogus Creeks just below Copco Dam. They utilize many smaller
streams not used by king salmon. Two or three hundred silvers are
counted through the Klamathon Racks each year. No attempt has been
made to get a complete count of silver salmon at Klamathon, but those

that pass through the gates during the king salmon run are counted.
(Cal DWR 1960:152)

Snyder notes that Jordan and Evermann recorded that sockeye were
found in the Klamath River but that he could not substantiate that claim. {(Snyder
1931:16) Cobb reported that 20 sockeye were taken in the Klamath River in the

autumn of 1915. {Cobb 1931:413)

As indicated previously, early observers noted two chinook runs in the
Klamath River, a spring and a fall run. Stern mentions Klamath fishing a spring
run of salrmon. (Stern 1965:12) However, the statements of witnesses from the
Klamath Basin appear to refer primarily toa runin the fall. Snyder discusses the

problem of the spring run:

“Although king' salmon in small numbers at least, appear to enter
the Klamath at all seasons, there are apparently two more or less
definite periods of migration, one occurring in the spring and the other
in midsummer and early fall. Some doubt appears as to the distinctness
of these migrations, the first possibly being little more than a long
continued and varying start of the summer influx. However, G.R. Field
and W.H. Baily, and the fishermen as well, speak of two distinct runs.
Field wrote: "As the run of winter steelheads ceases, about March 30,
spring Salmon begin to come. A few enter the Klamath in the latter
part of February, but the run really starts in March and slackens or
almost entirely passes by the last of May. These fish average about 11
pounds in weight and are indistinguishable from those which come later,
except that the eggs are always immature. These spring salmon may be
caught in the smﬁ?ﬁa‘nﬁﬂ?ﬂrmeiting snow at the headwaters of
Salmon River during the month of June."”

The spring migration, granting that it was once very pronounced,
has now come to be limited as to the number of individuals, and is of
relatively little economic importance. The fish of this run begin to
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materially increase in numbers in the latter part of March or early in
April and the migration has reached its maximum, and waned before the
middle of June. The river at the time of the spring migration is apt to
be in a condition of maximum flood as indicated in figure 3, the water
bearing quantities of yellow silt and having a very low temperature. A
huge yellow fan extends from the mouth outward over the surface of
the ocean, occasionally reaching a width of three or more miles, Its
shape and extent seemingly influenced by wind and tide, varies from
day to day, now shifting far to the north or south and extending a
greater or lesser distance out to sea. The line between fresh and salt
water is often sharply defined by a narrow band of foam. From some
distance to the north and south of ‘the river the shore fauna shows the
influence of fresh water.

The number as well as the destination of the fish which enter the
river at this time is unknown. It is certain that the number is small or
insignificant when compared with that of the summer run, yet many
fish might easily escape notice in the silt-laden torrent with which the
channel is filled. Possibly the migrating fish slowly make their way to
the most distant headwaters or they may spread out over a considerable
area of the basin and reach maturity at the same time as those of the
summer migration.

L)

R.D. Hume in a paper without date, and presumably published by
himself in Stanford University Library ---} says of the Klamath River:
“In 1850 in this river during the running season, salmon were so
plentiful, according to the reports of the early settlers, that in fording
the stream it was with difficulty that they could induce their horses to
make the attempt, on account of the river being alive with the finny
tribe. At the present time the main run, which were the spring salmon,
is practically extinct, not enough being taken to warrant the prosecu-
tion of business in any form. The river has remained in a primitive
state, with the exception of the influence which mining has had, no
salmon of the spring run having been taken except a few by Indians, as a
reservation by the government has been maintained there within a few
years, and no fishing has been allowed on the lower river by white men;
and yet the spring run has almost disappeared, and the fall run reduced
to very small proportions, the pack never exceeding 6000 cases, and in
1892 the river producing only 1047 cases."

The impounding of flood waters above dams may now control in a
measure the influence of spring freshets, and the gradual release of this
water may contribute somewhat to the minimum flow of summer.
(Snyder 1930:18-22)

In the statements sumrarized earlier, a number of Klamath Tribal

members identified some of the salmon of the Basin as dog salmon. Evidently the
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term "dog salmon" was used ioosely by local people. A few chum did spawn in the
lower Klamath River but it is not known that they got up to the Klamath Basin.
Snyder interviewed residents of the Basin in 1918 and remarks upon the inability of
the people with whom he talked to distinguish between various species of trout and

salmon. {(Snyder 1930:17) He does not indicate whether he was talking to Indians

or non-indians.

The Klamath River was noted for steelhead as well as salmon.
Steelhead entered the river in great numbers. In this region, according to Snyder,
both sea run rainbow and sea run cut-throat are called steelhead. (Snyder
1940:101) According to Snyder, commercial fishermen in an unspecified year once
took 14,578 steelhead from the lower river between August 5th and Septemnber 6th.
(Snyder 1940:98) [t will be recalled .that James Johnson suggested that there may
have been more steelhead than salmon. (See page 60 of this report.)

The 1960 California Klamath River report discussed the anadromous

fish of the Klamath which, at that time of course, would have been restricted to

waters below Iron Gate Dam:

. . .During spring and early summer, fishing is carried on for young
steelhead and to some extent for young silver salmon. Then during the
summer and autumn there is considerable angling in the Klamath
Estuary and lower reaches for both species of adult salmon and for
adult steelhead.

Adult king salmon enter the Klamath River from the ocean in two
well defined runs, one in spring and another in fall. The spring run

"begins in late March, reaches a peak in May, and diminishes to the
vanishing point by end of June. At present this run is small. The
summer (fall) run usually begins entering the Klamath Estuary about the
first of July. It increases gradually throughout that month, reaches a
peak in August, declines steadily through September, and practically
disappears by the beginning of winter. The spawning runs of salmon and
steelhead proceed up the Klamath River and branch out into its
tributaries. . .

Steelhead utilize practically all tributaries of the Klamath and
~are without doubt the most widespread of the anadromous fishes in the
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drainage. The major portion of the steelhead run at Klamathon comes
after November 1|5 and usually after the counting racks have been

removed for the season, so no complete accounts are available. (Caj
DWR 1960:151,152)

Mr. Drew of the Klamath County Museum has drawn our attention to a

phenomenon that may have affected anadromous fish runs passing through Upper

Klamath Lake. He said that in certain years, when the water level in the lake was

low and a strong southerly wind was blowing, the water would be literally be blown

back from fhé lakes outlet and the Link River below would cease to flow. On

several such occasions salmon and other fish were trapped in the pools left in the

river bed. If this was a natural phenomenon predating water management in the

area, it could certainly have affected fish runs. (Drew 198 Lspersonal communi-

cation)

Modoc Fisheries

Prior to their removal to the Klamath Reservation in 1869 the Modoc

seem to have had no salmon in their own territory unless salmon came up the

stream joining Lower Klamath Lake to the Klamath River. The ethnographer,

Verne F. Ray, places the lake and the stream in Modoc territory, but specifically

states that the Modoc had no salmon in their own territory.

"Fishing was a well-developed economic pursuit among the Modoc

but it did not compare in importance to hunting. In this respect the
Modoc contrasted greatly with the adjacent Klamath. It is true that
salmon were absent in Modoc territory whereas they were available in
the lands of the Klamath, However, there were numerous species of
food fish in the streams and lakes of the Modoc and the quantities
available were considerable, especially during the runs. Also, the
Modoc traded with the Klamath for salmon and obtained some without
payment when they visited their neighbors during the salmon runs in
Sprague River. However, the quantities involved were of little signifi-
cance in the over-all Modoc economy." (Ray 1963:192-193)

After 1864, the Modoc were assigned to the Klamath Reservation and shared in the

fisheries of the reservation.. ..
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The Anadromous and the Non-Anadromous Fisheries

The fisheries of the Basin were rich for several particular reasons
beyond the fact of the presence of suitable waterways. Although the Basin is east
of the Cascades and parts of it are extremely arid, the region benefited from
extremely heavy runoff from the Cascade slopes which formed its western border.
in addition, at least the upper {more northerly) portions of the Basin, while warm
and dry in the summer time, were subject to extremely heavy winter snow falls.
The annual runoff, despite the contrast between the warm dry summers and the

cool wet winters was normally fairly constant:

The structure of the various watersheds affect the pattern and
regimen of runoff. In the extreme northern portions of the basin the
Williamson and Wood Rivers, two of the principal streams, draining
3,800 square miles of high plateau whatershed, discharge directly into
upper Klamath Lake. Although precipitation occurs principally in the
winter months, the resulting water supply percolates into the volcanic
substructure of the area, moves through the permeable pumice deposits
of the Klamath Marsh, and finally is discharged by the-twe—rivers—in
almost constant_monthly amounts. The Sprague River drains the
eastern portion of the watershed area and maintains a high base flow,
characteristic of volcanic terrain, yet this stream is subject to high
runoif in the spring months. {(Cal DWR 1960:18)

This means that although spring freshets might sometimes damage
alevins in the spawning beds, water conditions were usually satisfactory for
spawning and hatchings. ‘

Just before and at the turn of the century, the fishery resources of the
Klamath Basin were very rich. In pre-White times, although anadromous fish were
important, non-anadromous fish were probably more important. Two things
happened early in the 20th century which may have reduced the importance of non-

anadromous fish to the Indians of the Klamath Basin and, consequently, increased

the importance of anadromous fish.

The Klamath Lakes and streams became famous as a sports fishery. ‘As -

the 1898 annual report of the Commissioner of Indian Affairs notes, even before
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the turn of the century pressures on the fresh water game fish of the area were

heavy:

August 30, 1898
"Tourists have often been permitted to camp for some weeks at a time
on these streams for recreation and the pleasure of angling. . . .No such
persons during the past year have abused the privileges extended to
- them by impoesing upon Indians in any way. . ..No angling is permitted
except with a hook, baited with insects, real or artificial, and no nets,
spoons, or explosives are allowed to be used by fisherman. It is true,
however, that fish are less abundant than formerly in our trout streams
and that an important resource of the country is not what it once was,
either as a source of food or pleasure. The establishment of a fish
hatchery on Spring Creek or some other stream in the Klamath region
would be worth considering by the proper authorities." (US CIA-AR
1898)

Even more important were the effects agricultural enterprises in the
Basin. In the 20th century large scale reclamation projects were developed which
resulted in radical alterations to the aquatic environment of the Basin. Lakes and
marshes were drained and water was diverted for irrigation purposes.

These various alterations in the environment must have had a detrimen-
tal impact on the non-anadromous fish of the area. They may also have affected
the anadromous fish. However, these spent the greatest part of their lives in the
ocean. If just before and after the turn of the century, the non-anadromous {ish
were suffering depletion and destruction, the anadromous species may have
increased in importance. We cannot prove that this was the case. We note
however, that the ethnographic literature, early accounts and the early reports of
‘the Commissioner of Indian Affairs often seem to suggest a greater importance of

fresh water fish than of anadromous fish. Later reports hardly mention fresh water

fish other than trout, but emphasize salmon.
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USE AND IMPORTANCE OF FISH TO THE KLAMATH BASIN PEOPLES

Fish were basic in the life and culture of the Klamath and slightly lesse
important in the life and culture of their neighbors. The importance of fish to the
indians of the Klamath region can be documented in many ways.

We first note the evidence of archeology.lt is often difficult or
impossible to link archaeological data with historic inhabitants of a given area for
specific ethnohistorical purposes such as those which concern us here. In the case
of the Klamath region, the continuity of the prehistoric and historic cultural record
seems to be well established. Luther Cressman, after years of intensive research
in the prehistory of the Klamath region concluded that: (1) .The culture of the
Klamath was unusually and uniquely adapted to the utilization of the water
resources of the region, and (2) That there was direct continuity between the

recent Klamath people and the prehistoric occupants of the area extending back

over a remarkably long period.
Spencer sums up recent knowledge of Klamath Basin prehistory:

Prehistoric investigations point generally to a development over
an extremely long period of time of an ecological adaptation of both
hunting and gathering. It is evident that the Klamath achieved an
efficient and stable mode of life in a rich and rather specialized
environment. In their traditions, they combined cultural practices both
of the Plateau and the Great Basin.

Thanks to the research of Cressman (1956), the long prehistoric

.. sequence of the Klamath area is understood; archeological work has

been carried out in both historic and prehistoric Klamath sites. The

very special adaptation of the modern Klamath can be seen as the end

product of about 10,000 years of occupancy of the region, Cultural

changes through time are well charted; the Klamath tradition is one of
some antiquity. ..

It is estimated that Kawumkan Springs was abandoned as a
dwelling site by A.D. 200. Cressman suggests that the special historic
subsistence dependence on fish and Wocas or water lily seeds may have
begun at that time, although to the special two-horned mano or grinding
tool; he assigns-a late prehistoric development. 1f he is corréct, then a
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1500-year depth for the modern Klamath adaptation to the special
environment can be claimed. . . '

Cressman is clearly a proponent of long Klamath occupancy of
their historic territory. We can agree that the fishing industry --argued
by the abundant fish-bone scrap and the gorges and harpoons --is of
considerable age and importance. It can also be agreed that Klamath
territory has been occupied for thousands of years. Whether the
prehistoric continuum is the history of the Klamath cannot be deter-
mined, but it seems safe to ascribe perhaps the last 1000 to 1200 years
of material to Klamath forebears because it was during this period that
permanent housing, the evolution of the two-horned mano, and the
present emphasis on fishing developed. We can assume that the
Klamath adaptation was a stable, well-established lifeway. (Spencer
1977:177-178)

Another evaluation is that of Aikens and Minor:

Cressman's basic perception of an internal development from
lesser to greater utilization of river and marsh resources, with no
fundamental changes in the overall economic ‘system, does not seem
seriously threatened. (Aikens and Minor 1973:14)

Fishing Technology

An examination of Kilamath fishing technology points in the same

direction. Appendix E is an excerpt of information on aboriginal Klamath and
Modoc fishing traits from Voegelin's culture element- survey of northeastern
California. It provides, in concise tabular form, an overview of the basic beliefs
and practices connected with fishing. Much of the fishing gear of the Klamath-
Modoc was similar to that used by other peoples of the Pacific Northwest.

However, other items and fishing methods are uniquely adapted to local conditions.

An example is the rock "dams" which were found in a number of

different streams in Klamath territory. These were lineal piles of rocks laid in

shallow parts of streams and rivers to channel fish runs to make them accessible or

to create eddies to attract fish:

These are quite common in the rivers wherever a shelf of rock in
the stream bed favors their construction. Their purpose is to create an
eddy of still water in which the fish can be netted when they take
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refuge from the swift current. Most of these have been destroyed by
the loggers who have cleared the channels of obstructions to float their
logs. Gatschet seems to doubt that these are artificial constructions,
but it is clear that only the foundation is a natural configuration. These
are short dams (sa'mkauus) or wings of rocks extending out from one
bank. One such in the low Iaﬁs of middle Williamson river at
takalma'keda takes advantage of a bend in the river bank to enclose a

pool thirty-five feet across. Weirs are not used in connection with
dams; in fact they are unknown to the Klamath. (Spier 1930:149)

"On Link River the several dams are placed at intervals. . . {and) are
laid out in round and oblong formations, built with river rock, three 1o
four feet above the river beds. Those who piled the rocks constructed
each dam with narrow neck, to be closed apparently by some sort of
net, probably made of willows." (King 1959:1)

Sometimes a paving of lighter colored rocks were placed on the stream
bottomn so that fish would be highlighted as they passed over. (V‘oegelin 1942:55)

We tend to appreciate material things to the extent that they are
complicated and separated from the environment. It is sometimes difficult for us
to recognize the ingenuity and efficiency of devices which are physically
unseparated from the environment and/or which appear simple and uncomplicated.
The rock structures ‘;uere fishing machines in which the environment was
restructured to make it more efficient. They were used in conjunction with nets,
dip nets, or harpoons. Often helpers waded in the stream and drove the fish into
reach of the fishermen. (Voegelin 1942:55,173)

Many of the fishing methods were cooperative. For example, a number
of fishermen might use a purse bag net 9" long with a 5' wide and 2' mouth. The
mesh at each side of the mouth was threaded onto a separate pole. Two fishermen
stood in the water, each holding a pole vertically with the mouth between them.
Others drove the fish towards the mouth of the net. When the net was full, the

poles were shifted to a horizontal position, As the fishermen dragged the net

through the water towards the shore, the weight of the fish slid the net sides back
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along the poles thus Closing the mouth. This gear was "much used, especially in
rivers". (Spier 1930:151)

Another much used fishing method involved another specialized net. It
consisted of a framework of two long poles spread to form an angle held open by a
crosspiece fastened between the side poles near the apex. A line joined the
extended tips of the poles. The net was slipped over the extended poles and
fastened to the crosspiece. The gear was worked from a canoe with the fisherman
in the bow and the paddler in the stern. The fisherman, holding the joined poles
and the crosspiece, dipped the extended poles and the wider part of the net into the
water in front of the canoe as the paddler made noise with his paddie or with a
stick against the side of the cance to scare the fish towards t‘he net. Sometimes
fishermen in other canoes also assisted in driving fish towards the net. When the
net was full, the apex of the joined Iﬁoles was slipped under the bow and the
crosspiece was rested over the bow. This fixed the net up and out of the water,
The net was then pulled back along the poles into the canoe and the fish emptied
into baskets. (Barrett 1910:249)

The triangular dip net was unusual in form and is seemingly unique in its
use. Kroeber says that it was somewhat like the surf tishing net of the Yurok who
lived at the mouth of the Klamath River. (Kroeber 1925:325) The triangular shape
occurs in a dip net used by the Karok and other nearby Californian peoples but the
construction and use is quite different. (Kroeber 1925:816; Dubois 1935:127)

Spier quotes Meachem, describing another unique adaptation of a trap
to Klamath conditions:

The Klamath mode of taking fish is peculiar to the Indians of this

lake country. A canoce-shaped basket is made, with covering of willow

work at each end, leaving a space of four feet in the middle top of the
< wo.basket.. This. basket is-carried out into the tules that adjoin the lakes,
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and sunk to the depth of two or three feet. The fishermen chew dried
fish eggs and spit them in the water over the basket, until it is covered
with the eggs, and then retire a short distance, waiting until the
whitefish come in large numbers over the basket, when the fishermen
Cautiously approach the covered ends, and raise it suddenly, until the
upper edge is above the water, and thus entrap hundreds of fish, that
are about eight inches in length. These are transferred to the hands of
the squaws, and by them are strung on ropes or sticks and placed over
fires until cured, without salt, after which they are stored for winter
use. (Meachem in Spier 1930:152)

A final example involves a method for spearing bottom fish:
A second type of spear, called Ka"lEks, is used for suckers and
other fish whose habit it is to swim near the lake bottom. This is a lon
pole having a conical bundle of hard wood prongs (eighteen inches long
bound to one end. Their points are spread to a circle of five inches by a
wooden hoop thrust down and bound among them. There are said to be
twenty such prongs in a bundle; Barrett however notes half a dozen to
fifteen; and a spear with iron points which I saw had none.” This spear is
used in dark, still waters. Poised above the spot where bubbles rise and
jabbed down into the mud at a venture, it may pin a fish- among the
prongs. Another spear provided with a single barbed point is thrust into
the fish to haul it up. (Spier 1930:153)
Other examples could be given but we believe that these are sufficient.
None of the devices described here are totally unique. All have parallels
elsewhere. The multipronged spear and its use was also unusual if not unique. The
canoe-shaped trap used in the marshes is some what analagous to "box shaped"
traps used by various groups in the Northwest but it is used in quite different ways.
Over time, living in intimate association with their waterways and depending upon
them for the major portion of their subsistence, the Klamath Basin peoples have
selected, refined, and adapted fishing technology to make it pre-eminently suitable
for their particular environment to the point that almost every observant person
who visited them and observed their culture has commented upon this adaptation.
We may turn to Barrett, who made a study of their material culture, for a summary
statement:
- On the whole, however, the Lutuanmi must be placed in a class by

themselves, at least as regards their material culture, with their
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specialized tule and stone objects, and implements for use on the water,
and their characteristic foods. In large part this specialization is the
outcome of habitat in a restricted and unusual environment of large,
shallow, inland lakes. (Barrett 1910:260)

Beliefs

Despite the importance of fish for the people of the Klamath Basin,

they are supposed to have had remarkably few ritual ceremonials related to fish or

fishing:

There are not many special attitudes toward fish nor restrictions
on their use. The principal restriction is that one bereaved of a spouse
or child may not fish nor even cross a river for fear the fish will flee.
This must have been a serious curtailment of the mourner's activities,
considering the high infant mortality which must have existed. At the
expiration of a year, the mourner must use a special sweat-lodge a
second time before he can resume his occupation. Throughout this
period he may not eat fish for fear of sickness.

Respecting any fish that is caught with difficulty, for instance
those speared through the ice, its gall (bis) must be thrown back into
the water else others will cease to come. The fish are thought to turn
away if this rule is neglected as children turn aside from a morse! of
fish they think too small. The practice is called notowa'ble a'mbotot, to
throw back into the water.

In place of the first salmon ceremony common among the
Northwest Coast tribes, the Klamath have an observance over the first
sucker. The locale is wo'kstat on the bank of Sprague river near the
settlement koma'eksi, south of Braymill. Above this spot is a cave
styled the home of KEmu'kumps, the culture hero. The first sucker is
roasted and allowed to burn to ashes. Those that follow must not be
taken home but roasted there, else no more will come. If the rite is
observed, suckers will be plentiful. Wo'kstat is the only place where the
rite is held, the only place "where KEmu'kumps made this law".

KEmukumps was living at koma'cski. He made a dome-
shaped mat lodge (the cave) using steholas mats to cover it {the
poorest mats). That is why it leaks. Right at his home he killed
fish. The fish had great difficulty in swimming up there, so
KEmu'kumps killed the first he saw. He roasted it right at the
river bank, He did not take it; let it burn to ashes. He said,
"This is the way the pEsa'odiwas (humans, in mythical
terminology) will do." After he did this, fish came in great

“numbers. ..

There is no first salmon ceremony, no prayers for salmon, no
salmon heart magic like that of the Yurok, no prohibitions against
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speaking of the salmon, as among the Wishram, and no special relations
or taboos connecting twins with the salmon. (Spier 1930:148-149)

Gatschet, visiting the Klamath in 1877, was told that the spirits of

some of the dead reside in the bodies of living fish. He suspected that his

informant may have learned this belief while visiting Columbia River people.

(Gatschet 1890:xcvii) Spier's comment is:

Gatschet records an obscure statement which he interprets: "The
Maklaks (Klamath) believe that the souls or spirits of the deceased pass
into the bodies of living fish; they become inseparably connected with
the fish's body and therefore cannot be perceived by Indians under usual
circumstances” (1:130). The word used is however skuks, ghost. 1
received no information of this sort. (Spier 1930:101)

Zakoji, working with Klamath more recently, adds a bit more informa-

tion from an interview with a tribal member. This person explained that the first

fish that he caught was a trout. The event was celebrated by a family feast using

this fish. He should have made an (unspecified) sacrifice at the time but he did not

and therefore his father did. "I was told about Kamu'kampeh and sacrifice then.,"

] just don't dare eat the first fish or other animal. Earth of God (Kamukampeh)

will help you if you are careful of this.” {Zakoji 1953:195,196)

fish:

This fits a pattern described by Spier although Spier does not stress

The first fruits of a young hunter or root gatherer are looked upon
as something altogether special. They must be abandoned if future
success is to be assured. While | received conflicting versions of the
young deerslayer's procedure, they agree that he cannot eat his kill.
One informant had it that the first deer is abandoned by the hunter and
never eaten. If he has companions, he does not even show it to them
and must present the second one slain to one of them. Another
informant agreed that he cannot partake of the flesh of the f{irst deer,
but his parents make a feast of it, giving away articles in honor of the
occasion. Similarly a young woman destroys by burning the first roots
she gathers alone, and does not exhibit her success to anyone. The
second basketful is distributed among her companions, and only after
this may she keep what she gathers. Analogously a rman leaves the {irst

—fish or-game-he takes after the loss of a close relative, and-a-gambler
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gives away his first gains after reacquiring power following the death of
a relative. The practice of abandoning such fruits is called sapu'tsa.
Unlike the comparable case of the novice deer hunter, no celebration is

held for a little girl who gathers roots under her elders' tutelage. (Spier
1930:158)

It is almost certain that there were more beliefs and practices of this

nature than have been recorded.

Ethnographic Data

When we turn to ethnographic data, descriptions of life and activities,
the same picture of the importance of fish is evident. According to Spier, fish
were 'the staple" and "the primary food stuff" of th'e Kilamath. (Spier
1930:145,147) He described the Klamath as having "a river and marsh culture".
(Spier 1930:145) Their territory was large but their winter homes or settlements
were invariably clustered along their waterways and were often located where
winter fishing was possible. (Spier 1930:10-21)

Fish, the primary food stuff, can be taken almost anywhere in
Klamath territory, but the supply is more plentiful in some sections
than in others. Williamson river is one; fish can be caught there the
year round, but in many other streams they run only in the spring. For
this reason, the greatest number of settlements cluster on that river.
The runs of fish there begin in the early spring, are at their height in
March and April, and continue, one variety following another, into the
fall. According to Coley Ball seven kinds of fish run in the spring,
followed in the fall by the larger varieties. Mid-September marks the
end of the sucker run, (Spier 1930:147-148)

The towns for the most part lie along Williamson river, on the
southern side of Klamath marsh, and along the eastern shore -of
Klamath lake. As these are winter settlements, the open lake is
avoided, and occupied only where warm springs outweigh its
disadvantages. They cluster along Williamson river whose sheltered
valley is distinctly warmer than the lake front a few miles distant and
where ‘;he running stream contains fish most of the year. (Spier
1930:1!

Maps VII and VIII, from Spier, and the {fishing locations from Spier

make this clear,
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Zakoji, reveiwing and rechecking Klamath ethnography in 1953 recon-

firms the pattern:

These winter lodges, or loltmalaks, were carefully located
adjacent to those waters accessible to fishing during the freezing
months of winter. Throughout the winter months, approximately from
November to February, the Klamath remained relatively fixed to their
settlements, fishing in neighboring unfrozen waters and occasionally
engaging in hunting expeditions. (Zakoji 1953:6)

All recent archeological surveys confirm this ethnographically deter-
mined occupation pattern. For example:

Virtually all of the prehistoric sites we encountered are located
on the periphery of the Klamath Marsh or the Williamson Rjver.
Ethnographic reports indicate that the major Klamath villages were
located along the marsh shore or river banks and a high occurrence of
sites was expected in these areas (zones Al, A2, A3). The steep slopes
(zone Bl) and the upland forest areas (zone B3, BY4) were expected to

contain fewer sites. Both expectations were validated by our f{ield
surveys. (Bryant et al 1978:88)

The Klamath fully exploited runs of chub, salmon, suckers, and all
year availability of trout minnows, crayfish, and clams. They possessed
a complex technology of net designs for different areas and for
different types of fish..." (Bryant et al 63)

The annual round of the Klamath reflected the importance of fish to
them. In the spring people left their winter homes to visit fisheries such as those
at lower Lost River (Klamath and Modoc), at Barclay Springs and Modoc Point on
Upper Klamath Lake, and along the upper Sprague River (Klamath, Modoc, and
Paunte). At these places, fresh fish would be added to the immediate diet and
other fish would be dried for future use. In the summer, fishing continued while
the collecting and p‘rocessing of vegetable foods became more important. Again,
much of the activity involved the preparation and storage of food for winter use.

In the fall, people moved to locations where fruits and nuts could be

gathered and game hunted. Late in the fall, people returned to their wintering

locations where they rebuilt their houses and settled in until the next spring. Inthe... ... ...
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winter people seem to have stayed closed to home living upon stored food, although
where conditions permitted, local fishing, including ice fishing took place. (See

Spier, 1930:10-11; Bryant et al 1978, etc.)

Use of Fish

The majority of non-anadromous fish runs occurred in the spring and early summer
when there was fresh fish in great abundance. Some of those fish were dried.
However, many of them were small ahd somewhat less suitable for curing for
storage. Furthermore, with dried fish, there is always a "shelf life" problem. Fish
dried and stored in the spring would suffer more spoilage than those dried in the
fall. The point is that there may have been an abundance of fish available in the
spring, and early summer which, for various reasons, would not have contributed as
much as one might imagine to the wiﬁter food supplies.

There was a second problem. The Klamath Basin peoples could not
survive on fish alone. A part of their production time had to go into the harvesting
and preparation of other foods, including vegetable foods. Ray gives a sense of the
time and energy demands for the Modoc;

The search for vegetal foods occupied a large part of the Modoc
woman's days, spring through autumn. Many of the movements of
families and groups during the growing and ripening seasons were
dictated by the succession of crops and the wide geographic spread of
the many plants which had to be gathered of economic necessity. The
total number of species utilized was impressively large but the physical
character of the Modoc habitat was such that many kinds of plants were
found only in limited numbers and in widely distributed patches. This
was true even of the staples, epos and camas.

Epos was the most important plant food of the Modoc. .. It was
the tuberous root of the plant that was used by the Modoe. It was
gathered before blooming, usually in May, when the roots were soft and
milky. The plants were found in elevations from 4,000 to 7,000 feet, in
open places in the pine forests and in meadows and on rocky slopes.
The season was very short, only three or four weeks. Modoc women
were forced to work at top speed to harvest a sufficient quantity for
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current use and storage for the winter. Llarge groups of women went
together early each morning to one and then another of the patches
within working distance of the village. When these fields were
exhausted the village moved to a new site, and so on, until the season
was over. The productive days of the season amounted to only ten or
fifteen because of time lost in traveling and in cleaning the plants. The
cleaning had to be done while the roots were iresh, that is, every three
or four days. The tubers were collected in conical, openwork burden
baskets or in the same baskets as those used for cleaning the husks from
the roots: round, openwork containers, large but shallow, of juniper
withes. A successful day of digging netted one basketful. Each woman
kept the product of her labors for the use of her family.

Camas was the root of second importance in the Modoc dietary.
The bulbs were dug in June or July, depending upon the advancement of
the season. The plants were found in moist meadows, scattered in the
montane coniferous forests at elevations from 4,000 to 7,000 feet. The
pattern of digging was much the same as for epos and the travel and
logistics problems were similar. Most of the camas was kept for winter
use. Toward this end the bulbs were partially dried and cleaned at the
site of digging. This preliminary drying required several days or a
week. As a consequence the women sometimes had to travel consider-
able distances from the village or the root-digging camp on the last
days of a stay, the nearby fields having been exhausted meanwhile. The
season lasted for about a month, at the end of which time the roots
accumulated by each woman were carried to her winter home and
cooked in an earth oven, After removal they were dried on tule mats,
then placed in bags.and stored in pits.

The roots of desert parsley were available in April and May —even
earlier than epos. This parsley, a perennial plant with a turniplike tuber
of large size, was found in the sagebrush scrub country; Tule Lake was a
productive area. The early appearance and relative abundance of the
plant gave it a prominent place in the Modoc dietary. The tubers were
cooked and eaten fresh, also dried for winter.

Another plant extensively utilized by the Modoc is of especial
interest because it is poisonous in the raw state. This is the so-called
white camas, also known as death camas or deadly zygadene. A
leaching process known by the Modoc rendered the bulbs edible. They
were ready for harvesting soon after the camas season, in late July,
thus prolonging the root-digging season, a significant economic advant-
age. The bulbs were gathered from moist, grassy places in the montane
coniferous forests, carried to the village, and cleaned of their tunicate
coverings. They were then dried and placed in tule sacks. Leaching
was accomplished by immersing the sacks in a steadily flowing stream
for three days, after which they were again dried and placed in storage.

The Modoc exploited seed-bearing plants of many species as a
food resource. Their pattern contrasted greatly with the Klamath,
however, whose  major dependence was upon seeds of the water lily.
The Modoc gathered water-lily seeds, too, but of more importance were
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the tiny seeds of a multitude of pilants, in the typical manner of
northern California Indians generally, . . Among the more impaortant
seed plants were the sunflower, buckwheat, willow dock, rye grass,
plains mustard, lambs' quarters, manna grass, blazing star, tarweed,
balsam root, and water lily. (Ray 1963:198-199)

As Ray notes, the demands of this sort upon the Klamath were not so

great but they were nevertheless considerable.

The spring and early summer are spent on the marshes and
prairies, gathering roots such as camas and ipos. When the camas has
been dried and stored, they move to the marshes, especially to Klamath
marsh, to harvest pond-lily seeds from mid-August to the end of
September. While the women are busy with this harvest, men hunt mule
deer, antelope, and other animals whose habitat is in eastern Klamath
territory. Late summer and autumn, seeds, berries, and nuts are
gathered, the Indians congregating where these are plentiful. Many of
those at Klamath marsh, for example, move directly to Huckleberry
mountain, southwest of Crater lake, to garner these berries, Summer
and autumn are the seasons for journeying to visit and trade, for
raiding, and especially for laying up a store of fish against the coming
winter. It must be understood that the winter locations are not
completely abandoned during this season, for many of them are
favorably situated for these very activities. But it is customary for
such a group as the aukekni division, whose winter residences cluster
thickly along the middle Williamson river, to scatter and meet again at
Klamath marsh for the pond-lily harvest in August and September.
(Underlining added. Spier 1930:146)

We have emphasized the comment about summer and autumnn being
especially the time for preparing a supply of fish for winter use. An important part
of that supply was almost certainly salmon. Being relatively large fish and, being
"dry", having lost fat in their journey far up the river from the sea, they were
efficiently prepared and not being fat, they kept well. By efficiently prepared, we
mean that more food could be prepared for storage for the amount of time
expended than would be the case with smaller fish.

There is a final element to be considered. The Klamath Basin was a
region of warm dry summers but it is also characterized by heavy and long lasting

snowfall in the winter:
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Winters are exceptionally severe at this altitude (4000 feet), with
deep snow and lakes, marshes, and even streams solidly frozen. Move-
ment is stopped and unless a winter residence has been chosen which

gives some possibility of fishing, starvation may be faced before spring.
(Spier 1930:11)

He notes elsewhere:

When one considers that the countryside teems with a wide
variety of animal life in summer, and the seeming abundance of seeds,
roots, and fish, it is difficult to comprehend the change that winter
brings. Yet outright starvation in winter must have been frequent. The
constant refrain of Ogden, who visited the country in the winter of
1826, bears on the scarcity of game, the near approach to starvation,
throughout the months his party was there. Yet it is not incredible in
view of the deep snows that cover the land, the thick ice on lake and
marsh, when travel is at a minimum and fish can no longer be taken.
Snow falls early, in November, and lies on the ground in exceptional
years well into May. The early spring, when winter stores have run low,
is the critical period. When the lake remains frozen unduly long and
snow still falls, starvation sets in. Then horses are killed, and finally
the hides or even dressed elk skins are roasted in their extremity.
Nothing will induce them to turn to dog flesh. When the snow leaves
the prairies, they hasten to glean whatever roots have escaped the
previous season's harvest. Then too a few trout may be had to eke out
their subsistence. (Spier 1930:147)

It méy seem. odd that people with the range and quantity of resources
that were available to the Klamath would have had a problem of periods of hunger.
The ultimate survival of people living under such conditions depends not on what is
available in normal productive seasons or under the best of circumstances but upon
what is available in unproductive seasons and unusual circumstances. - The heavy
snows made winter a difficult time for hunting. The Klamath did some ice fishing
and open stream f{ishing in the winter, but for the most part their well-being in

——winter depended upon preserved and stored vegetable products and fish. It is in
this context that the value of fall salmon runs must be evaluated.

Fish were eaten fresh or cured for storage. All species of fish were

preserved including suckers. (Erwin Weiser, Tribal member in Jackson and Lee

1981:78) According to Spier:
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All varieties of fish are dried in the sun, not smoked. The fish is
slit down the back, entrails and backbone removed, the head cut off,
and the flanks opened. Of the drying of salmon, Coville observes it
was their custom, after a fish was split open, to lay in the body cavity a
yarrow stem (lal-wal'-sam, Achillea millefolium L.) with its leaves and
flowers still attached. This treatment, by holding the fish open, hastens
the drying process and prevents the decomposition that would be likely
to follow if the walls were allowed to collapse, My informant knew of
no special significance attached to the use of this particular plant and
of no special adaptability it had for this purpose, except that it did not
give the dried fish such a bad taste as some other plants." (Meacham
refers to drying whitefish over fires.) A hole is cut through the fish so
that they can be strung on poles, which are placed in rows on a high
scaffold or set across branches of a tree. Sometimes the head is left on
and the poles passed throughra hole near the tail. The cache is covered
with bits of board and bark. Dry fish are pounded up to make kamalsh,

Parties returning from fishing excursions to Lost river in Modoc
country sometimes cook their catch in a hot spring east of the railway
station in the present town of Klamath Falls. (Spier 1930:155)

Fire drying is reported in Voegelin's trait list. (Voegelin i.9f42:60)

Continued Use and Importance of Fish
When the reservation was established, one of the intentions was to
convert Indians of the Klamath Basin to agriculture. Payments were to be made
for five years: "...the design of the expenditure, (it) being to promote the well-
being of the Indians, advance them in civilization, and especially agriculture. . ."
(Keppler 1972:866) Efforts were made and there were small successes. Generally
speaking the country was unsuitable for the agriculture possible at the time. In
1875, Agent Dyar wrote:
"Were this a good agricultural country," he remarked, "they would
scon become self-supporting and could they be induced to go to the
Indian Territory it would be far better for them. As it is they must rely
on stock and their old native food for subsistence,” (Dyar to Smith,
October 30, 1895 in Stern 1965:59)

The need for continued subsistence fishing was reflected in supplies

ordered by the Agency. For 1872-1873, for the Yainox substation, one gross each
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of fish hooks and lines were ordered. Two gross of fish hooks and 12 dozen seines

(seine nets) were ordered for the Klamath Agency in 1876-1877. (Johnson

1947:160, 165)
Stern discusses in some detail the continued importance of native foods:

In the original designs of the government, farming and other
"civilized" enterprises were supposed to supplant such aboriginal
pursuits as fishing, hunting, and gathering. From the Agent's viewpoint,
the retention of native subsistence methods presented two major
disadvantages. Not only did the traditional occupations coincide in
season with farming, but they drew the Indians from under the direct
surveillance of the Agency, and even off the reservation. The issuance
of rations, though designed to provide a substitute during the transi-
tional period, was restricted as much as possible, in order to allow more
funds for other purposes.

It is clear from the graphic descriptions of the early Agents that
they were well aware of the Indians' strong reliance upon native foods.
The fish in Lost River, observed Dyar, ran from two to four weeks
earlier than in the streams within the reserve. By late winter even the
supplies of rations had been exhausted, and the Klamath eagerly
awaited the news from the south. "If the Indians are not allowed to go
to Lost River in the Spring," O. C. Applegate had pointed out, "then
they will have to be subsisted during the month of March. The Lost
River fishery continued to be exploited for fifty years, until the owners
of the abutting land put an end to it. On the reservation, the Sprague
and Williamson continue to supply a catch, although the drying of fish
for the winter, common enough on the Lower End until about thirty
years ago, has now passed into disuse. (Stern 1965:65-66)

It is not completely clear to us what time frame is being used here
although we assume that the thirty years are some time in the past from the 1950s.
That is to say, drying fish for the winter may have ceased to be important between
1920 and 1930. By this period, the Copco dams had cut off the supply of
anadromous fish. This did not mean the end of the utilization of fish and other
native foods: |

In their continued loyalty to traditional foods, the Klamath were

responsive to several advantages beyond--but including--appeal to the
palate. The techniques involved in securing them were relatively

simple and familiar, imposing few demands upon the individual for
~capital investment in tools and labor, réquired little in regularity of
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routine, and involved the cooperation of only small groups. Participa-
tion was direct, self-controlled, and provided an immediate reward.

gionsequemly, the issues of beef and flour were assimilated in use
10 native staple foods, rather than replacing them entirely. . .

Through it all, native foods continued to be favored, and the
observation that "the Indian (schoo!) children are very fond of fish" is
nearly as true today as it was in ]1893.

An analysis of the statistical and narrative reports of the Agents
shows that they consistently tended to undervalue the contribution
made by native foods to the Klamath economy. From the first
statistical entry in 1882, when they are estimated to contribute forty
per cent of the food supply, native foods steadily decline in the records,
leveling off from 1888 to 1893 at approximately twenty per cent, and,
after a spirited fluctuation from then to 1901, rising slowly to ten per
cent in 1904, That dependency upon these foods declined from total to
partial reliance is admissible. O, C. Applegate, while Superintendent,
reported that by the turn of the century some of the food resources had
begun to dwindle under intensive use. He found the fish.less abundant
than in the halcyon days of the first Agent, and observed that both
water fowl and prairie chickens had been overhunted.

While conceding the decline, a critic may well find fault with the
bland assessment of Elisha Applegate a decade earlier (1891) that
native food quests were then "indulged in more as incidents and to add
variety of life than as occupations to be seriously depended upon." The
year after Applegate made his report, cne graduate of the Indian
school, upon returning home, saw things in a different light. *Whenever
I got job, I pitched hay. I did fishing and hunting, -and ! had plenty to
eat all the time.. .lots of deer meat, and I used to pick wokas too. If
this was an indulgence, it was in sheer survival.

The sources of error are not hard to find. Administrators could
form only the most general opinion of the contributions made by native
foods, and must have tended to judge from the examples provided by
Indian employees immediately at hand and from the more acculturated
Indians. Moreover, their reports were in part designed to illustrate the
progress which their charges had made away from their former
Customs. Accordingly, they understated the degree to which native
economic activities conditioned the acceptance of new modes of

earning a livelihood and supplemented those which had been taken up.

(Stern 1965:67-68)
Writing of conditions circa 1950, Stern continued:

Whether dwelling in town or on a ranch, tribal members continued
to seek native foods; but these activities had come to occupy a
different place in their lives. Men of all ages still fished and hunted;
many families still gathered huckleberries; and elderly women at least
continued to dig for the succulent roots of ipos and camas and to gather
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wokas. The latter foods, however, were sought as cherished delicacies,
now rare; while journeys to the berry fields assumed the character of an
outing. Much of the fishing had acquired a strongly sportive aspect and
was carried on by angling. Only the spearing of mullet during the spring
funs and the hunting of deer and waterfowl seriously served food
demands. (Stern 1965:192)

Fish, game, and even local vegetable foods were particularly important
to many Klamath during the depression of the 1930s. (Mrs. A. Summers, Klamath
Tribal member, and A.B. Wampler, long time Klamath Basin resident. In Jackson
and Lee 1981:55, 257.)

One of the points made by those advocating termination for the
Klamath Reservation in the 1950s was that the Klamath were living a life
essentially like that of their neighbors:

It is our belief that the Klamath Tribe and the individual members
thereof have in general attained sufficient skill and ability to manage
their own affairs without special federal assistance. Through inter-
marriage with non-Indians and cooperative work and association with
their non-Indian neighbors. These people have been largely integrated
into all phases of the economic and social life of the area. The
standard of living of the Klamath Indians compares favorably with that
of their non-Indian neighbors. Their dress is modern, and there remains
little vestige of religious or their traditional Indian customs. Most of
them live in modern homes, many of which are equipped with electri-
city, water and sewage disposal... The Klamath Tribe has been
considered one of the most advanced Indian groups in the United States.
(U.S. Congress 1954a:203-204. Quoted in Hood 1972:381)

It was intended to give the impression that the Klamath were economi-
cally independent of subsistence activities and that they had obtained a high
standard of living based on agriculture, industry, and business. It is now recognized
that this was incorrect. (See Hood 1972) |

In 1953, according to evidence presented in U.S. v Adair only one third
of 668 Klamath families supported themselves through agriculture. (U.S. v Adair 6

ILR F-150) 1f the figure is correct, it means that 333 families in this totally rural

--area were not-involved in agriculture. Some part of these were supported through
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the timber industry but it is probable that a significant part the non-
agriculturalists depended on subsistence activities for some part of their food. In
addition, we consider it very probable that in a “frontier" rural area, most
agriculturalists would also {ish and hunt for subsistence purposes. Klamath Tribai
members assert this and we know of no similar area ‘where this is not the case.
Hood cites information provided to the Committee on Indian Affairs to

the effect that, in this period:

It appears that more than 2/3 of the 270 able-bodied male
Klamath on the Reservation between the ages of 13 and 63, either do
not work at all or work only off and on. .. (Hood 1972:382)

This may be another version of the previously noted quantitative claim.
Whether or not, we draw the same conclusion. A lot of Klamath must have
subsisted in part on fishing and hunting.
The U.S. District Court in Oregon reached the same conclusion in 19563
Finding of Fact 9, Hunting and trapping on the reservation is still
practiced by the tribe and its members and affords a substantial part of
the subsistence and livelihood of the Klamath people. Many would be

inadequately fed were they deprived of the right to hunt on their

reservation as their needs for food require. (Klamath et al v Maison
139 F. Supp. 634)

Sharing

The testimony collected by Courtright on salmon fishing and the
testimony of contemporary Klamath stress the sharing of native foods. Spier and
Stern both note that sharing of food with guests constituted good manners. (Spier
1930:91; Stern 1965:8) Several texts collected by Barker exemplify this ideal:

If anyone had gotten a little, ({ish), then they gave him some.

Thus were people long ago, not stingy. They gave to each other, if
someone were poor. Then they gave (to him). . .

AC: People were good, we Indians a long time ago. We were
good people. And 1 have told my--we were good people long ago. We
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took even a little bit of food (i.e., all we had) for (someone). And, even
though there was no food here, then we took for {somebody), sormething,
And it was this. And doing it thus it is called "They even divide up a
flea." Thus was the Indians’ way. Thus they used to call it. To
someone, even a little bit of food they took there. Yes, for another,
and they gave some food, even (though it was) from a small amount,
even if there was no focd, just being very sympathetic at that time.
(Barker 1963:135,163)

No doubt this ideal, like most ideals, was a goal rather than an
inevitable reality. Stern and others also describs the concealing of food and
reluctance to share in hard times. {Stern 1965:11) However, whether or not
sharing always took place, the fact is that it was considered to be good and
desirable behavior. It is further evidence that resources such as fish were not
restricted in use to fishermen but were shared threughout the community.

This sharing fits with the patterns of relationship to resources:

There is no individual ownership of fishing places, as with dams.

Nor, for that matter, are there proprietary rights to hunting territories,
berry or seed patches. A chief has no control, no ownership of fishing
rights. Even those whose permanent dwellings are near the dams have
no particular claim to them. To be sure, one might ask those who live
near-by to fish in the spot for him, but solely because they know best
how to use the nets there. (Spier 1930:149)

Trade and Commercial Fishing

By "commercial fishing" we refer to the harvesting of {fish in order to
exchange these for other products. Commerce is "The exchange of goods,
productions, or property of any kind", (Black's Law Dictionary 1968:336) Although
the scale was smaller in prehistoric times than at present, Klamath trade in fish
preceded European entry in the region and expanded to include trade with non-
Indians after their arrival.

Aboriginally, most Klamath fishing was for personal use and for trade.

Spier writes as follows:
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Trade is probably of no great consequence within the tribe
although it figures intertribally. Contacts were few and frequently
unfriendly until after the coming of the whites. The exception is the
neighboring Modoc groups; others are too distant. Winters are too
severe for travel and trade, but summers find the Warm Springs people
in residence with the Klamath. These similarly set out for Warm
Springs and the Dalles when the grass begins to grow, camping there in
the open during the summer, and building mat-covered structures of
earth-lodge shape (wake'ploks) if they stay through the winter. Slaves,
Pit River bows, and beads are taken there to trade for horses, blankets,
buffalo skins, parfleches, beads (probably dentalium shells), dried
salmon, and lampreys. (Spier 1930:41)

There was some trade among people within the Basin, The Modoc, who
originally had less access to salmon, sometimes obtained them from the Klamath in
trade. (Ray 1963:192) Such trade among Indian groups continued into the
historical period, Klamath Tribal members Mr. Tuba Lang and Mr. LeRoy Hicks
report hearing older tribal members, such as Harold Wright, tell of taking wagon
loads of (dried?) salmon up to Huckleberry Mountain in August in the éarly 20th
century. There, tribal members encountered Indians from other places and the
salmon was traded for other products. (Personal communication 19 October 1981)

When Whites entered the Klamath Basin, they purchased salmon and
other fish from the Klamath Basin peoples. Ogden obtained {ish during his visit in
1826. (Minor et al 1979:140) At Klamath Lake, in May in 1846, Fremont traded
for salmon with the Klamath:

All here was in the true aboriginal condition, but I had no time
now for idling days, and I had to lose the pleasure to which the view
before me invited. Mr. Kern made the picture of it while we were
trading with the Indians for dried fish and salmon, and ferrying the
camp equipage across the outlet in their canoes.

-« .I thought that until the snow should go off the lower part of
the mountains [ might occupy what remained of the spring by a survey
of the Tlamath River to its heads, and make a good map of the country
along the base of the mountains. And if we should not find game
enough to live upon, we could employ the Indians to get supplies of
salmon and other fish. (Underlining added. Fremont 1887:484,436)
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By the end of the 19th century, members of the Klamath Tribe, while
continuing to catch salmon for family consumption and for trade to other Indians
were also selling salmon to local settlers.

Bertha Lotches reported:

"Many of the salmon my husband speared and caught out of Srague
River we traded to farmers and merchants in Lake View and Pine
Creek, Oregon. For the saimon we would get horse feed from the
whites, a little money, vegetables and fruits. This was the practice of
numerous Indian salmon fishermen in the Beatty area. They would
trade a large portion of their salmon for money and for food com-
modities to the whites in these places and the whites farming and
working in that locality."

According to David C. Skeen, he knew that the Indians would
catch all of the salmon they would need for their own use and that of
their friends in the particular area. He said in his affidavit:

"l often times bought fresh salmon from the Indian fishermen and
paid them $1.00 a fish at different times." (USFA-Seattle RG
75 Box 220)

This was commercial fishing on a small scale. The market was limited
because the purchasers were local people. There was no fish processing plant in or

near the Klamath Basin.

The only large scale commercial fish processing plants on the Klamath
River were at Requa at the mouth of the river. The first 'cannery there was
established in 1888, (Cobb 1930:438) The fishery was a gill net fishery from dug
out canoes conducted by Yurok Indians on their reservation in the estuary of the
river:

In the early 1900's there were three salmon canneries and a
cheese factory at this site. The first salmon cannery was built in 1388,
Fishing was done by Requa Indians gill netting from dugout canoes. By
1918 all but one cannery were abandoned but this one (the Fields
Cannery) continued to operate until January 1, 1934, when state law
closed commercial fishing in the river. In order that all the Indians
would have an equal chance at the fish, no nets were permitted ocutof a
cance until an evening bell at the cannery was rung. The fishermen

. were on location and when the bell rang there was a clatter of wooden
floats on the gunwales as the nets were shot.



The little town, mostly Indians, was known to sportsmen before
the turn of the century. The Requa Hotel was well filled by sportsmen
seeking salmon at the lagoon or steelhead up the river. Stages from
Eureka ferried across the river to make their night stop at Requa.
After the bridge in 1925 replaced the ferry much of the sport fishing
moved up river to the new town of Klamath but Requa still has a host
of fishermen during the season. (Scofield 1954:29)

The peak years for salmon canning at the mouth of the Klamath were
1912 and 1915 with most of the fish coming from the river. {Fry 1949:45) We say
that most of the salmon came from the fiver, -- the lower portion and the estuary,
because ocean trolling for salmon did not commence on the northern California
coast until after 1916, (Scofield 1954:43) Available data are not adequate to
relate the decline in the Lower Klamath commercial salmon fishery to the blocking
of the river by the first COPCO dam but the general coincidence of the two events
is suggestive, |

By 1918, only one of the three canneries was left. (Scofield 1954:29)
This plant was closed when the Klamath River was closed to commercial fishing in
1933, which reinforces the idea that the canneries at Requa depended almost
entirely upon Klamath River salmon. (Fry 1949:46) With the closing off of the
Upper Klamath River and the Klamath Basin, a significant source of salmon was
gone.

We have given some evidence for and some reasons why salmon were
important in aboriginal Klamath life. The statements by elders taken in the 1940s
provide abundant data regarding the use and importance of salmon from the late
nineteenth century until the runs were blocked and destroyed by the first COPCO
dam in the period around 1911. With respect to this, we cannot improve on the

statement of Simmons. There follow some excerpts from his statement:

Almost every affidavit obtained from these Indian members of the
-.....clamath Tribe contains statements-to-the effect that -every Indian male
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or female, minor or adult, on the Klamath Indian Reservation, partici-
pated in the benefits received from the salmon fishing activities of
members of the tribe. [t was the custom of Indian fishermen with their
families and friends, to come to the banks of the river and there camp
during the salmon [ishing season. Practically every able-bodied male
member of the tribe would spear fish, during this time, taking enough
salmon from the river to care for their families' needs and those of
relatives and friends. The Indian custom of helping their neighbors was
strictly maintained and a superabundance of:{ish were caught yearly.
Approximately one-half of the fish caught were dried and kept for
winter consumption and one-half eaten fresh.

Again quoting from Bertha Lotches statement:

i "The salmon caught each year out of the Sprague River provided
. more than one-half of the food supply for the Indians living
i there. The Indians in those years had no per capita payments.
The only food rations given at the Agency were to the sick and
people in dire distress, The Indians had to shift for themselves
and live as best they could. The loss of salmon was very serious.
Salmon to the Indian is like bread and butter to the white man.
To many Indian families the salmon fish provided the entire
meal. The Indians did but little farming and then only raised
wild hay in the Beatty locality. They had not been trained to
raise vegetables, fruit or grain to any extent,"

The popular fishing stream of the Indians was the Sprague River,
which is an ideal salmon stream, due to the swift current always
prevalent in the river. Williamson River was a very poor fishing stream
because of the tranquillity of the water. The favorite fishing spots of
the Indians were the Baking Powder Grade and Cottonwood Springs
fishing places, located on the Sprague River. These fishing locations of
the Indians are shown on the large map (Exhibit I). Pictures of the spots
were taken by B. G. Courtright, Superintendent, of the Klamath Indian
Agency, during the latter part of July, 1941. They were pointed out to
him by Indians who actually fished there and from whom affidavit were
secured. (Exhibit ll--pictures of fishing locations along the Sprague and
Williamson Rivers).

Tom Lang, speaking of the numbers of Indians fishing for salmon,-
states:

"As | stated these runs occurred during September and October
of every year and lasted about sixty days. This did not include
the spawning period for the Indians never caught salmon during
that time. Iremember each and every year the Sprague River at
the fishing hole known as the Baking Powder Grade would be
filled with fish. I speared fish there with other Indians each and
every one of these years. ‘It was the custom of the Indians to
migrate to this fishing hole and to the fishing holes on Sprague

River in large numbers. . Practically all of.the.able-bodied - -
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members of the Tribe and their families would come each year
during the fishing season to these fishing holes and establish
camps there and drying racks. We would fish day and night,
large bonfires would be built at night which would burn contin-
uously allowing the fishing to continue throughout the night. The
fishing there was all done with spears, no nets were used or
tackle of any description.

"During those years about one-third of all of the Indians of the
Klamath Indian Reservation who lived along the Williamson and
Sprague Rivers would migrate to these fishing spots and establish
camps there and remain in there during the entire fishing period
of 60 days during September and October of each year, The
families would return home when they had secured sufficient fish
to last them until the next fishing season. Many of the Indians
who were particularly fond of fishing and expert at spearing the
salmon would remain during the entire season. Off and on during
the season I would estimate that approximately 1500 Indians
came in to fish. This was especially true during the early years
when there were many more Indians on the reservation.”

And Bertha Lotches places the Indian population at about 1200
exclusive of women and children: .

"From 1901 to 1910 there were about 600 adult Indians living in
and around Beatty. About half of the Indians on the reservation
were located in the Beatty, Oregon, area, and half in and around
Chiloquin, Oregon. This estimate of adults living around Beatty
does not include women and children. About 200 adults would.
actually spear and catch salmon out of the fishing holes of the
Sprague River each year. Their families would, of course, aid
thernin drying the fish and in making camps near the fishing
holes during the salmon runs. The salmon runs as I recall
occurred late in August and lasted until early in October. Every
Indian {isherman had the opportunity of participating in spearing
salmon during these runs. ...It would generally take fishermen
about a week to get all of the salmon necessary for their family
supply for the year although it is true that some fishermen who
were particularly expert and loved the sport would fish almost
constantly during the runs. 1 mean by that day and part of the
night, They would fish by torch light at night."

It is somewhat difficult to estimate the number of pounds of
salmon taken from reservation streams and consumed by members of
the Klamath Tribe of Indians a nually. A close approximation can be
made. '

According to Tomn Lang:

"On the average each and every year from 1898 to 1910, with my
—..family, 1 would take out of the reservation waters 50 or £0.
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salmon between 40 and 50 pounds in weight. This arnount would
provide for our family which usually numbered between 12 and
14 persons until the next fishing season the following fall. . ... "

"The average adult Indian would consume three and four salmon,
weighing approximately 40 pounds each year. .. ."

Each indian would, on the average, consume 200 pounds of salmon
annually. Assuming there were 1500 Indians on the reservation, which
is a conservative estimate, the annual average consumption of salmon
would approximate 300,000 pounds.

When you consider the facts that the Indians liked salmon, that
they did very little if any farming, had no money and small per capita
payments in supplies mainly, and were dependent almost entirely on
salmon for their main source of food supply, this estimate is most
conservative, '

However, using the same, Bertha Lotches would cut the annual
consumption of salmon down to 150,000 pounds of salmon, making no
deductions for consumption by children:

"Each adult Indian in the Beatty locality would, on the average,
consume about 100 pounds of salmon annuallv. A child living
there would consume on the average about 25 Ibs. of salmon
annually.”

There was always more than sufficient salmon to supply the needs
of all Indians in the reservation.

Quoting from Bertha Lotches statement:

"I can truthfully state that there would be ample salmon taken
out of the river to provide sufficient salmon for each Indian
family on the reservation each year. There was always a surplus
of salmon available to be caught."

Clayton Kirk reduces the annual consurnption to 120,000 pounds.

"In trying to arrive at the quantity of fish caught annually on an
average from 1890 to 1909 you might compute it in this way:
There are 1,000 Indians, we will say, on the average, including
the total population of those Indians that ate fish, with on the
average of two fish a day, weighing about 20 pounds. If they ate
two fish during the time of the two salmon runs, they would
consume 40,000 pounds annually. That is the nearest we can
come to computing this. Those fish were salmon. In addition
each Indian dried at least & salmon each year weighing on the
average 20 lbs. for winter consumption which would last until the
next salmon run. I would say all of the Indians each year would
dry 80,000 pounds annually. We would dry some and had some
fresh fish. 1'estimate that 1/6 of the sustenance of all of the
--Indians residing on the Klamath River between the years 890

96



and 1909 was provided by the salmon fish caught in the reserva-
tion streams, I base this conclusion on the following facts:

"During this period from 1890 to 1909 there were very few
places that the Indians could secure other food from mercantile
establishments, the largest one being in Klamath Falls, known as
Linkville at that time, a small town of about 1,000 people, in
1820. The other place was Fort Klamath, the store being built
about 1890, The third place was at Bly, ten miles east of Beatty
near the southeast corner of the reservation. The next place was
at Bonanza, Oregon, 20 miles southwest of Beatty. The three
stores or mercantile establishments were very small. Also the
Indians at this time didn't have very much money. While they
sold approximately 18,000,000 acres of land in their Treaty with
the United States Government, negotiated October 14, 1864,
these were paid for by the Government in largely maintaining
the reservation, providing schools, manual training and a portion
of it was prorated by giving each Indian Blankets, fish hooks,
building materials and other equipment for husbandry for a
period of 25 years. There were no per capita payments during
those years. Under this treaty the Indians were also given a few
head of stock for heads of families and the only way at that time
that the Indians could get any cash was on the sale of stock and
what they could earn by hard labor in making rails, putting up
hay, farming, whatever employment they could get was from the
few settlers that surrounded the reservation in the localities of
Bly, Bonanza, Klamath Falls and Fort Klamath. While it is true
that game was plentiful on the reservation very few members of
the tribe participated in hunting. All of the members of the
tribe participated in the fishing benefits and in addition all of
the Indians liked salmon fish. It was the principal subsistence
food, from what all the Indians told me, since time immemorial."

It is amazing to read the statements taken from many of the
Klamath Indians in regard to amounts of salmon taken out of the
reservation streams at various intervals.

Erskine Beal, in his affidavit, states:

"I remember distinctly during 1904 on several occasions 1 would
- drive a spring wagon to the fishing holes and fish all night with
the Indians getting sufficient salmon to load this wagon full of
salmon fish. The wagon would hold approximately 35 to 40
salmon, the salmon varying in weight between 10 and 40
pounds. .. .There would sometimes be between 100 and 125
Indian fishermen spearing fish during these runs, Thousands of
pounds of salmon would be taken out during the heavy runs. ...

"....This was the run of the chinook salmon. Once in awhile
some steelhead would appear but the run was composed almost
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twentieth century was the Sprague River.

entirely of chinook salmon. This run would last a little longer
than a month. I have caught many 40 pound salmon at the

fishing holes on Sprague River near Beatty, Oregon. .. ."

John Cole made the following statements:

"50 or 60 Indians would be fishing during the time that | was
there. | have frequently participated in taking between 1200 and
1300 pounds of fish from the Sprague River at Baking Powder
Grade fishing hole in three or four hours. Three of us would very
frequently remove betwen 1200 and 1300 pounds of fish in that

period of time, .. ."

~ Mrs. Eliza Crawford recalls that each year from 1893 to 1909 her
husband would bring in several hundred salmon fish, 50 of which would

be dried, 50 would be salted in brine and 100 would be eaten.
many {ish were given to friends. She says:

Also

"None of these salmon caught by my husband weighed under ten
pounds. One of the salmon caught | remember distinctly which

we happened to place on the scales weighed 22% pounds."

In John Jackson's afﬁdavit; it is stated:

"o« . .1 would usuzlly take out between 300 and 400 pounds of the
salmon each year. We would dry half of the salmon and use them
during the winter. The salmon furnished us with a large part of
our food. We would eat salmon almost every day unless we had a

supply of fresh fish, trout or mullets available.

"....There would be from 75 to 100 adult Indians spearing
salmon in the stream and probably 100 or so Indians with their
families camped there.... Groups of Indians would remain
camped there from about one to two weeks until they had
secured sufficient salmon for their present needs and for winter
consumption. Then they would leave and other Indians move in.
This occurred constantly during the entire period of the salmon
runs in the fall of the year. These runs would last about 60 days.
There would probably be several hundred Indians fishing there at
different intervals during the salmon runs." (USFA-Seattle RG

75 Box 220)

Although salmon spawned in a number of streams in the Klamath Basin,
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tribal members state that the major salmon stream in the late nineteenth and early
Salmon ran up the Sprague to the
vicinity of Bly, which is only a few miles beyond the eastern boundary of the

reservation. "They went up the Sprague almost to its source and were plentiful at



Beatty, Oregon, located on the Reservation. (Courtright 16 January 1941) This
means that aimost all of the f{isheries on this major salmon stream were within the
boundary of the Klamath Reservation. {Map VI)
The bulk of the salmon in the Basin were a Klamath Tribal resource for:
"the exclusive right of taking fish in the streams and lakes, included in

said reservation, and of gathering edible roots, seeds, and berries within
its limits is hereby secured to the Indians aforesaid." (16 stat. 707)
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KLAMATH DAMS

Copco 1

The original dam which blocked the movement of anadromous fish up
the Klamath River into the Klamath Basin in southwestern Oregon was COPCO 1
(529 T48N R4W, upstream from adjacent COPCO 1) in Siskiyou County, California.
(Map IX} This is a power dam which was built by the Siskiyou Electric Power and
Light Company for the California-Oregon Power Company {(COPCO). One of the
founders of this latter company was Joseph D. Grant. The following comments
taken from his memoirs dramatically detail the circumstances leading to the

construction of the barriers:

I rushed, like John Gilpin (being also a simple draper) into this big
power business, asgaily as John mounted his steed.

Why?

I had money to invest. A friend had teld me of a dam site on the
Upper Klamath River adapted to the production of power on an
immense scale. I looked at that site. What | saw took my breath away:
a vision of tremendous possibilities. Perhaps I had a touch of mountain
fever. Anyway, I persuaded some friends of mine to join me; we got
control of the power-site; we went joyously to work; and we wallowed
for a season in a fool's paradise.

In 1911, we incorporated as the California-Oregon Power
Company, absorbing the Siskiyou company. 1 found myself president of
the consolidated corporation.

Our field of enterprise, which went on swelling "wisibly", like the
fat boy in Pickwick, covered an area of 16,000 square miles -- a
territory larger than Switzerland and almost as mountainous. Mount
Shasta, in its majestic isolation the grandest peak in California,
reminded me of the emblem of our clan. To the north are the Siskiyous
and the Cascades, down whose sides boil the waters of three magnifi-
cent rivers, the Klamath, the Rogue and the Umpqua. We picked up
power sites on all these.

Within this region are the chain of Klamath Lakes; the weird lava
beds where Captain Jack and his Modoc braves fought our soldiers in
1873; and that world-wonder, Crater Lake, held within the chalice of an
extinct volcano. How tonic to gaze at such scenery, and what a
sportsman's paradise! My canny Scots instinct told me that these
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amenities would attract many visitors to our highlands and enhance the
prosperity of the whole territory. But I confess that now and again my
extremities were chilled. In our own racy slang, had we bitten off more
than we could chew? In economic development, this region was a Jast
frontier.

Whereas Switzerland supports some 4,000,000 inhabitants, our
territory had hardly 100,000 people, despite the promise of its fertile
acres in the Rogue, Shasta, and Umpqua valleys. Manifestly, much
pioneering remained to be done. Upon this task our power company
entered with brisk enthusiasm, playing nurse to agriculture in the
valleys, and to lumbering and mining in the mountains.

In 1911 we began the dam in a narrowing of the Klamath River
canyon nine miles downstream from the point where the river enters
California, a spectacular location, in lava rock-formations, wild and
rugged, and the scene of Indian warfare. Hard by the dam, old
flintlocks and other relics were turned up by our workers.

We named our dam Copco One -- "Copco" signifying California-
Oregon Power Company. Above the dam was created a man-made lake,
a silver sheet of water six miles long and a mile wide. Geologists
reminded us that this was not the first time the valley had been
submerged; they pointed out that ages ago a natural obstruction blocked
the river-channel, just as the steel-and-cement wall does today.

Meanwhile, our business barometer, apparently at "set fair,"
began almost imperceptibly to indicate a change in financial conditions..
We hadn't money enough. The will to win through, animating all of us,
outstripped performance. We had acquired control of other properties,
but we lacked cold cash to develop them as adequately as our engineers,
the best men In the state insisted that they must be developed. Finally,
I went to New York to interest if 1 could, certain bankers who
"specialized" in hydroelectric development. 1 failed to interest these
gentlemen. My fault, no doubt. I was a novice high finance, and they
had not seen our properties. They saild — a statement which | salted
away - that for the moment no capital was available. Somehow 1 felt
that | might be pretty smart in the drygoods business but 1 was a
qualified fool as a "promoter."

To make matters worse for me and my loyal friends, we had come
within an ace of getting active support from one -of our big railroad
men. From the inception of our enterprise, we had had in mind that the
great railroads would electrify their mountain lines.

I met E.H. Harriman in San Francisco. He asked me what 1
intended to do with our power site. Isaid that my associates and I were
planning to develop it, "Go ahead," enjoined Harriman, "and if you need
money, ['ll advance it." We had no written understanding with the
colossus, and when he died we could not approach his heirs, as his offer
had been informal. Had he carried out the electrification of the
Siskiyou division of the Southern Pacific he would have been the first in
the United States to electrify a trunk-line railroad. A few years later
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the Chicago, Milwaukee and St. Paul won this distinction with the
electrification of its Rocky Mountain division.

In our power development I had worn out my jeans reaching for
more money. And my own friends, whom I had lured into this thing, had
worn out shoe leather in the same quest. Our dam, the pride of our
hearts, had cost three million dollars instead of two.

Returning to San Francisco, our little group met, faced the facts,
and we practically agreed to pool all our available resources. Salvation
might yet come from within; it couldn't come from without. We were
risking all we had, we were imperiling the comfort of our wives and
families, we were gambling with life and happiness. It was, as we all
agreed, Death or Victory.

[ pause for a moment to consider what might have been the
attitude of the Man in the Street towards us, not as we were, but as we
appeared to be (carrying on outwardly as usual) -- bloated capitalists.
Such a man might have exclaimed: “"They were out for big money,
having more already than they deserved to have: | don't pity them!"
But we were not out for money in that material sense. We were not out
for "power" (no pun intended); we were, to a man, almost crazy mad to
do a big thing for California and Oregon, whereby conditions might be
enormously bettered. We wanted, if you like to exclaim with the
architect, Christopher Wren: "This is our monument."

To emphasize our financial position, one cheery soul on our board,
when we met after my return from New York, said to me: *“Joe, don't
you know we're already bankrupt?" Well, we weren't; [ knew it; so did
he; but we were sailing perilously close to the wind.

Meanwhile we tried to get control of other properties. There
were only three of us. When we attempted to negotiate, the vendors
told us that they would sell provided we put up a large deposit in cash.
We couldn't do it. Others bought the properties. We had coveted them
not out of avarice but because we saw so clearly that a whole could be
worked infinitely more cheaply and efficiently than a part. (Grant
1951:339-342)

Boyle, the engineer involved in the construction of Copco | and other
Copco dams provides more details of construction and of Copco affairs in the
region in the ensuing period:

During the period of 1908 through 1911, the Siskiyou Electric
Power and Light Company had extended its holdings by acquisition of
several smaller power properties in Southern Oregon and Northern
California. Also it had expanded its transmission system to include line
1 to Yreka, line 2 to Dunsmuir, line 3 to Medford, and line & to Klamath
Falls. All of these lines were connected to the Fall Creek generation

--station,- the - centerof -production. Two proposed plants in Ward's
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Canyon would be easily connected by short lines to this load distribution
center.

In early May 1910 the Siskiyou Electric Power and Light Company
started surveys of Ward's Canyon on the Klamath River and the
reservoir area above for the purpose of purchasing land and building a
hydroelectric power plant.

* o8

The river bottomnlands were covered with beautiful farms used
mostly for cattle raising. The homes and buildings were old but
generally well kept.

The river meandered throughout the area, slow flowing and deep
until it reached the canyon, where it became very rapid.

The soil was river silt, some subirrigated and some irrigated from
numerous springs, dip wheels and inflow creeks. .

It would be necessary if a dam was built at the head of Ward's
Canyon to flood practically all of those good farm lands.

The people who lived on their farms were very reluctant to sell
even though the prices offered were somewhat high, but they realized
that power development was progress and use of electricity was rapidly
becoming a public necessity.

The principal owners affected were:

William Lennox Mary Ward George L. Chase
Henry Keaton William Raymundo D. D. Hahn
Maureza Aquada = Stone and Edwards Erkine Parks
Kitty Ward Henry and Herman Spannons Manue! Crovelle

The first location selected for a dam was at the head of Ward's
Canyon where the river broke over into swift water. It was also the
place where Indian Jake (of the Shasta Indians) used to sit by the hour
to spear fish,

The south abutment for a proposed dam looked perfect, but the
north abutment looked questionable. Drifts were run with shafts and
open cuts as far as 130 feet under ground and perpendicular to the
river. The andesite from the south abutment ran nearly across the river
then started down at 20 degrees and 40 degrees deeper and deeper, The
material on top was talus of cinder, loose volcanic fragments and
boulders of basalt. The answer was clear. Any dam at this proposed
site for creating a reservoir would be questionable. :

Work was discontinued on July 25, 1911 on this canyon entrance
site.

By moving downstream about 1000 feet the andesite formation
was exposed on both sides of the river up to about 130 feet above water
level. This new site however would require a dam about 28 feet higher
due to drop in the river. Savings could be made however by moving the
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powerhouse across the river and thus eliminating about 1000 feet of 16-
foot diameter concrete-lined tunnel.

. Because of proposed project was so close to Fall Creek it was
decided to proceed with investigations, layout and design of the project.
All this work was done on the job.

Foundation investigation and river diversion were started on
"Klamath River Dam No. 1" in July 1911, and prospecting work on
another plant below of about the same ‘capacity was started on
"Klamath River Dam No. 2" at the same time.

. 4

The area surrounding the project was a happy hunting ground for
the Indians, plenty of fish in the river and bountiful wildlife in the lava
canyon, especially in wintertime. Cats and birds of all kinds native to
the country were in abundance on the sunny slopes between the rim
rocks.

Indian "Tom™ (a Modoc), and Indian "Jake" (a Shasta) did the
fishing and most of the hunting. They lived with their squaws on Deer
Creek just upstream from the Lennox ranch on public land. Tom was
reportedly hiding so he would not have to go to the Oklahoma
reservation.

L)

Most of the other Indians in the neighborhood were mixed bloods,
such as the Keatons, Griffiths, Raymonds, Frains, and others.

Kitty Ward, a full-blood Indian, lived in a tall log cabin which she
and her white husband Tim built for a home. It was beautifully located
on the lower end of the proposed reservoir beside flowing springs ample
to irrigate some of the lands. '

The cabin was below the flow line so when time to fill the
reservoir came, Kitty was told it was necessary for her to move. She
certainly knew how to put the white man in his place. Between sobs
and tears, she refused again and again to leave her home saying "I no
move, let water come, | die here.” Tim had been dead for several
years, but Andy Marlow, as a ranch foreman and keeper of her wampum
cooperated in getting Kitty to visit in Hornbrook, a visit from which she
never returned.

The area involved is shown on the outline map, Sheet H-53, It
was contemplated at the time that the Copco No. 1| dam would be
constructed to create a reservoir, and that the powerhouse would be
located at the present Copco No. 2 site.

As a result of surveys, it was concluded that development of this
project would produce more power (50,000 KW} than could be absorbed
for a long period of time on the Company's system. Therefore the
development was split into Copco No. | and Copco No. 2.

The plan adopted for the development of Copco No. | is shown on
the following drawings: Sheets H-5%, H-18 and H-91. Foundation. ..
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investigations, consisting of tunnels, open cuts and diamond drill
borings, were started in the fall of 1911 and completed in the spring of
I1912. The project is described in an article written by 3.C. Boyle for
the Journal of Electricity, Power and Gas under date of February 22,
1913: Volume XXV, No. 8; and in the Yreka Journal, July 9, 1913,

Although the country surcounding the construction site is princi-
pally basalt, and the walls of the canyon themselves vary to 250 feet in
height in lava, the river in its erosion had exposed a reef across the
canyon at the location of the dam, approximately 130 feet high. This.
reef of andesite was apparently continuous for considerable distance on
both sides of the canyon and considered to be the oldest exposed
formation in the Siskiyou Mountains.

+ 8w

Two of the most interesting construction features of this instal-
lation were the diversion of the river from its channel, and the
excavation in the river channel for the foundation of the dam.

The width of the canyon at the base of the dam was 70 feet, all of
which was taken up by the water of the river. For 150 {eet above the
dam and for 350 feet below the dam, the river channe!l had a grade of 2
feet per hundred, producing a velocity in the water of about 20 feet per
second. The erosion produced by such a current would not permit
winging the river from side to side, neither would blasting in the river
bottom permit fluming the river, so a wing dam of rock-filled cribs, 30
feet high, was made 100 feet upstream from the main dam.

This wing dam diverted the river from its original channel through
an unlined tunnel around the east end of the dam. This tunnel is 356
feet long with a cross section of 16 feet by IS feet and a grade of 2
feet per hundred.

The dam to be built was of the arch-gravity type, 130 feet in
height above the bed of the river, 90 feet thick at the base and 13 feet
thick at the top. The length of the crest would be 400 feet, curved on
the arc of a circle of 356 feet radius, curvature upstream. The center
200 feet of the crest to be an overflow section capable of discharging
the highest flood waters. At the upper toe there was a cutoff wall 10
feet thick extending below the foundation of the dam at least 10 feet,
and at the lower toe there was provided an apron which would discharge
the overflow water in a horizontal direction.

Owing to the position of the canyon walls at the dam site, it was
found impossible to place the structure perpendicular to the river bed,
the west abutment being further downstream than the east abutment.
However, by making the dam curved with a 356-foot radius the ends
were found to strike the canyon walls nearly perpendicularly. . .

In October 1912 excavation was started in the river bottom.

Practically all the work done during the two years from June 1913
to June 1915 was in the foundation of the dam. While the work

-progressed.very satisfactorily, it was slow on account of the reduced—
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force of men. The average number of men working during the two-year
period was 27, .

~On March |, 1913 the crew was reduced to 10 men and work was
confined to maintenance of property, unloading powerhouse machinery
and excavation on the dam foundations.

The California-Oregon Power Company was incorporated
December 15, 1911 to acquire and consolidate with other properties of
the Siskiyou Electric Power and Light Company which was then doing
the construction work on the Klamath River Dam No. 1. (Boyle 1976:8-
13)

We are uncertain as to the legal relationships between Siskiyou Electric

Power and Light Company and California-Oregon Power Company for, further

along, Boyle writes:

Copco Nos. | and 1-A were constructed by the Company's own
forces and under the name of Siskiyou Electric Power and Light
Company, was a construction company. (Boyle 1976:21)

Grant claimed to have gained control in 1911 but, Boyle quotes from
the Yreka Journal passages which suggest that the take over occurred later:

However, a contract provided that the S.E.P.L. Co. should con-
tinue to completion the work in progress. Bonds and preferred and
common stocks were sold by Copco to provide construction money.

On February 2, 1916 the Yreka Journal said: “In order to secure
funds for needed construction work, the completion of the great power
project at Copco, on the Klamath River, ... the stockholders of the
California-Oregon Power Company have assessed themselves $3.30 on
bonds outstanding for five years. This method of financing construction
work was deemed preferable to a new bond issue, which would increase
interest charges on the company.

"A committee of bondholders has the power to make a settlement
with the company, either for cash or stock covering interest in default.
In addition to bonds deposited to secure borrowed money, there are
$3,206,000.00 first and refunding bonds outstanding.

"The company is paying interest on $1,200,000.00 underlying bonds
and on its floating debt and is earning enough to pay upon the first and
refunding bonds, but necessary construction is underway for which the
money is needed.

"These financial arrangements have been accompanied by a re-
organization of the company, with some of the strongest financiers in
California as executives., J. D. Grant of San Francisco, the new
president; John D. McKee, vice-president;-J. P. Churchill-of Yreka,
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former president, is now a vice-president and Alex Rosborough, former
secretary, is also a vice-president in charge of operations.”

This marked the passing of control from Churchill to the McKee
interests. The Churchills, Siskiyou County people, had pioneered and
consolidated into an integrated company practically all of the power
generating and distribution agencies in Northern California and
Southern Oregon and therein invested much of their money.

In May 1910, river gauging was begun at the Ward's bridge and
records of river discharges were kept daily. A study of the records over
a period of five years indicated a change from a uniform flowing stream
to one with lower water in summer and higher water in early spring.
Answer to the change was readily found in the development of the
reclamation and irrigation project being constructed by the U.S.
Reclamation Service in the Upper Klamath basin.

While the change in river flows were not too serious at the time,
they were destined to get worse as the Reclamation Service projects
progressed. )

The Company had already invested large sums of money on
Klamath River Dam No. 1 and No. 2, so it was faced with either
bringing suit involving interstate water rights or making some arrange-
ment wherein it could get some measure of control of water in the
Upper Klamath Basin.

During “the Fall of 1915, a delegation of financial men_and
engineers from San Francisco made an inspection trip to appraise the
work which had been completed, and to see what work remained to be
done.

The appraisal showed about $1,000,000 had been spent and about
$2,000,000 would be needed to complete the project. However, by
leaving about 13 feet off the top of the dam and installing only one unit
in the powerhouse the remaining cost might be reduced to about
$1,000,000.

.

- The river had been diverted through the tunnel.

- The excavation completed on the abutment cuts of the
dam.

- All explorations for foundations were finished.

- The layout for Copco No. 2 had been completed.

- The excavation for powerhouse No. 1 was completed to
water level.

- The construction plant, crushers, sand machines, mixers
and conveying equipment for concrete were ready.

- The two units for the powerhouse with transformers and
associated equipment were delivered.

- The upstream cut-off wall for the dam foundation was

_finished to 30 feet above water level, and work was

progressing on the downstream cut-off wall.
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- The railroad had been made operational, and a one-mile
spur had been built to camp and on down the canyon to the
powerhouse.

All the difficult foundation work was done. What was needed now
was cement, forms, reinforcing steel, labor, supplies and money,

The original plans were changed in the following respects. The
original four-unit plant was reduced to two units. And instead of
developing a peaking plant of 40,000 KW, it was reduced to a system
load factor plant of 20,000 KW. Provision, however, was made on the
downstream end of the powerhouse for expansion and installation of two
additional units if warranted in the future. The forebay was eliminated.
The original 17-foot diameter penstock was replaced by two 10-foot
diameter penstocks connected directly from the dam to the twin
turbine wheels of Unit No. 1. A bulkhead at the west end of the dam
provided space for the second unit.

Then came a variety of jobs to be done. These were to:

Build the new fish traps at Klamathon and survey and build a fish
hatchery, with attendant cottages, for the California Fish Com-
mission at Fall Creek,

Copco had worked out a plan with the Pacific Gas and Eléctric
Company, and the Northern California Power Company to build an
interconnection of the three systems. "The arrangement was accom-
plished by a tri-party contract” which enabled Copco to dispose of a
large amount of surplus power when Copco Neo. 1 plant was put in
operation and thereby substantially add to its revenues. (Boyle 1976:13-
15)
The building of COPCO 1 began in May, 1911 and was completed in 1918.
(Courtright to Simmons 24 June 1942) Snyder states that it was "operative as a
barrier October 25, 1917, according to H.A. Frazer of the California-Oregon Power
Company." (Snyder 1931:22) This dam was 110 feet high. The water backed up

behind it formed formed COPCO Lake.

Copco
COPCO 1I was built about % mile downstream from COPCO |
(SWH 529 T48N R4W). (see Map IX) Construction began in 1916 and was completed

in 1925, (Simmons to Chapell 5 August 1940) Again, Boyle provides details
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Location survey work, prospect work, foundation Investigations
and general layout of the Copco No. 2 project were made during the
time Copco No. | was being built.

As originally planned in 191} and 1912, this plant consisted of a
dam, spillway, open canal and tunnel to a four 10,000 KW unit power
plant.

Before construction was started, the development was changed to
a two-unit plant to handle the streamflows through the Copco No. 1
powerhouse. The dam, waterways and powerhouse were changed to
generate 30,000 KW under a static head of 157 feet, net operating head
of 140 feet, and a water capacity of 2600 to 3000 second feet.

Before construction was started, economic studies were made of
the development, the result of which provided for the following:

(1) A diversion dam about 50 feet high located about 1300
feet downstream from Copco No. | dam, together with a
concrete- intake  structure, spiliway gates and
accessories.

(2) A l6-foot diameter horseshoe-shape concrete-lined
tunnel (No. ) connecting the intake at the dam with a
woodstave pipe.

(3) A lé-foot diameter creosoted Douglas fir woodstave
pipeline to Tunnel No. 2.

(4) A lé-foot diameter horseshoe-shape concrete-lined
tunnel with an underground pipeline to Tunnel No. 2.

(5)  Two 13%-foot diameter steel penstocks about 400 feet
long.

(6) Reinforced concrete and structural steel powerhouse
containing two 15,000 KW units with accessory
equipment.

{(7) Power to be generated at 6600 volts and stepped up to
130,000 volts to make deliveries to Pacific Gas and
Electric Company over Line 14,

Construction of the Copco No. 2 dam was involved with the
difficult problem of dewatering the foundation because of the loose
material encountered in the river bottorn at the dam site. It was
necessary to build a diversion flume over the dam site from a
cofferdam upstream. While this cofferdam and flume were well
constructed, there was leakage of about 30 second feet which had to be
accumulated in an auxiliary flume while excavation of the dam was in
progress. It was also necessary to construct a cofferdam downstream
from the dam to prevent backwater entering the excavation.

Tunnel No. | is approximately 2400 feet long with 6ne adit about
midway between the upper end and the lower end, making four headings
with one ventilating shaft.
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The Connecting link between Tunnel No. I ang Tunne} No. 2
ted ot 1313 lineal feet of 16-foot inside diameter Creosoted fir

The surge Chamber, constructed in rock above the tunnel, wag
Unusual as to sjze and design, It hag 4 vertical vent from the top of the
Surge chamber and an overflow spillway whjch carried any Surplus
waters back 1o the river channel above the Powerhouse, The tapering
Portion of the chamber was concreted; the lower portion was gunited,

Copco No. 2 pIahAt was put intp Commercig| Operation jn July
1925, Capacity 30,000 Kw, (Boyle 1976:16-17)

Iron Gate

April lg, 1958, (Boyle 1976:55) 14 is aboyt eight stream miles downstream from

relating not only to COPCO I and II but also 10 water Management Upstream in the

Klamath Basin:
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miles in length lying in Cregon immediately above the state line, for
the purpose of the ultimate developrent of about 320,000 KW between
Keno and Iron Gate. The Federal Power Commission issued a permit

No. 215 on November 27, 1922 under which engineering studies could
be made.

On May 12, 1921, application was made to the State Engineer of
Oregon to appropriate 1500 second feet of water for the development
of 70,000 THP (thearetical horsepower), application No. 7894, on this
same stretch of river. Permit was not issued by the State Engineer for
the reason that the Attorney General of Oregon had rendered an opinion
that those waters were not subject to appropriation having been
transferred to the United States for irrigation purposes under Oregon
Legislative Act of 1905.

As time passed, engineering studies were completed and the
preliminary layout of projects submitted and revised applications to the
Federal Power Commission and the State Engineer of Oregon.

The original state filing No. 7894 was changed and new filings
made as follows:

Canyon Project. No. 13603 - 28,295 THP)
: original No. 7894
Big Bend No. 13604 - 65,455 THP)

Grant No. 2 No. 13605 - 36,477 THP

Grant No. 3 No. 13606 - 17,045 THP

Grant No. & No. 13607 - 34,091 THP
181,363

These applications were before the State Engineer for approval
and Copco asked that the Canyon Project be approved for construction.
The Company had appropriated $4,000,000.00 and had received a
preliminary license from the Federal Power Commission. This preli-
minary license was recalled when the FPC was advised that Copco had
not been granted a permit for use of the water from the state.

Legal questions arose as to whether or not the state "could issue
any permits for appropriation of any of the waters within the Klamath
River or the Klamath Lake basins." The State Engineer advised that
permits pending would not be approved by the State Reclamation
Commission until a license was obtained from the Federal Power
Commission. A hearing was held before the State Reclamation
Commission on October 10th, 1930 in Salem, Oregon. Protests were
filed for and against issuing a permit. The Commission sought to
determine whether or not water appropriated would impair or be
detrimental to the public interest. Eighty-seven pages of testimony
were taken. Finally, it was proposed that a bill (S-315) be introduced in
the January 193] session of the Oregon Legislature for the purpose of
clarifying the matter of water rights below Keno. State authorities,
lawyers, and public officials prepared the bill. It passed both houses but
was vetoed by the governor.
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The governor and his staff delayed further action until the act
creating the Hydroelectric Commission of Oregon had become
effective,

The Hydroelectric Act of January 22, 1931 provided for a
commission within the State of Oregon similar to the Federal Power
Commission. It had jurisdiction over the water power resources of the
state and required that all pending applications for the development of
power be referred to the Commission within 60 days. The State
officials were contemplating going into the development and marketing
of power.

Copco did not transfer its applications on the Klamath River to
the new commission because there still remained considerable
uncertainty about water rights. So the State Engineer canceled the
pending applications and advised that if renewed, they would have to
come under the new Hydroelectric Commission of Oregon, stating that
Copco had lost their priority and that the only way they could regain
that priority would be through litigation.

The Company then transferred its activities to the Iron Gate site
in California on the Klamath River and decided to use the $4,000,000.00
approved for the Canyon Project on lron Gate development.

The applications to develop the Iron Gate site filed with the
Federal Power Commission and the State of California again brought up
the old problems of water rights. Legal and legislative procedures
involved not only the waivers in favor of irrigation in Oregon but
extended them also to California. These waivers plus the question of
interstate rights plus the question of prior rights to use of water at
Copco No. | and Copco No. 2 in California were discussed in several
conferences but no satisfactory agreement was reached, so the Iron
Ga)te project was indefinitely postponed early in 1932, (Boyle 1976:50-
51

In 1924, the Klamath River downstream from Iron Gate had been set
aside as a fish and game district by a legislative act. Further dam building in this
area was forbidden:

The main Klamath River, from its confluence with the Shasta

River to its mouth, is presently closed to any development by a “person,
firm, corporation, or company," which would necessitate the construc-
tion of a dam or obstruction to the flow of the stream. This portion of
the river was set aside by an initiative act, approved by the electorate
of the State of California in 1924, which established the Klamath River
Fish and Game District. {(Cal DWR 1960:71-72)
However, the COPCO dams, by virtue of their design, had created
_downstream. problems. Simmons. explained. the problems created by -COPCO II

{although he confused Il with I):
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The California Oregon Power Company made extensive sucveys of
the Klamath River for power possibilities from 1904 to 1907. Sites for
two dams in the Klamath River in the State of California were located
through these surveys. The largest of these dams, to which the Indians
constantly refer, an enormous concrete structure, 110 feet in height,
without fishways or ladders of any kind, is located near Copco,
California, and was completed in the year 1925. The {irst dam in the
Klamath River, located about three miles below this large dam, was
commenced about the year 1905. This is a diversion dam and carries
water through a tunnel built in a mountain. On the other side of the
mountain, the water is taken out and due to a considerable drop, power
is developed. The diversion dam was complete between the years 1909
and 1912. No fish ladders of any kind were installed in this dam,
although some of the fish did manage to make their way up over the
dam,

After the diversion dam went in operation there was very little
water in Klamath River during the salmon runs, as it was all being
diverted through the tunnel in the mountain to develop power. Cense-
quently, the salmon could not even get as far as the diversion dam after
its completion between the years 1909 and.1912. This is apparent from
a picture taken of this dam, which is in the District Counsel's file.
However, the majority of the salmon did not proceed up the river any
farther than this site of the large Copco dam, where construction work
was being done. (Simmons n.d.:{8)

A sketch, Figure 1, made by W.M. Knight for Superintendent Courtright
helps to explain the situation created by COPCO II.

By the 1950s, it was clear that variations in flow caused by the
operation of the COPCO dams were causing serious damage to fish in the Klamath
below the dams.

Present dams and power plants on the Klamath River proper have
created fluctuating flows detrimental to fish life as well as a threat to
human life, a situation which requires remedial action in the near
future. (Cal DWR 1960:150)

In 1957, the Federal Power Commission ordered the California Cregon

Power Company to take steps to solve this problem. The 1960 annual report of the

FPC discusses the problems and the proposed dam for which it gave approval:
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Evidence adduced at the hearing by the California Department of
Fish and Game was to the effect that the Klamath Basin contributes a
major share of California's sport and commercial salmonoid fisheries.
King (Chinook) salmon, silver salmon and steelhead trout are the
principal species. All three species were taken commercially in {some
parts of) the river until 1934 when legislation prohibited the activity. It
appears that below the Copco plant there are sizeable numbers of
rainbow trout. However, the method of operating this and upstream
plants has caused the river level downstream to fluctuate severely,
Under normal operations there are changes in elevation of the river
level of two feet or more one-half mile below the Copco plant when
flows therefrom range between 3,200 cubic feet per second to less than
200 cubic feet per second. The evidence shows that fluctuating water
levels such as this have a decidedly detrimental effe~t on fish and
aquatic life,

In 1958 the Department studied the effect of fluctuations under a
proposal by Copco to limit them to nine inches per hour with a
minimum flow of 500 cubic feet per second. The proposed schedule was
rejected by the Department "because it did not solve .the stranding
problem and also because the fluctuations under the proposed schedule
still appeared too hazardous to anglers {ishing the river below the
Copco plant."

- % 3

A reinforced concrete arch dam in the SWk section 9, T, 47 N., R.
5 W., Mt. Diablo meridian, constructed initially to elevation 2,225 feet
(U.5.G.S. datum) with valve controlled discharge and creating a
reservoir for regulation of the river below the dam, and associated fish- -
trapping facilities described in the drawing designated as Exhibit 62-A
in the record of the hearing on the application. Ultimately, the
development would be completed by increasing the height of the dam
and incorporating therein a gated spillway section to create a reservoir
with normal water surface at elevation 2,328 feet (U.5.G.S. datum) and
extending upstream about 7 miles to Applicant's existing Copco No. 2
development.

“ e

Article 40. Except for conditions beyond the control of the
Licensee, the initial stage of Iron Gate Development shall be so
operated that the rate of fluctuation of flows in the river below the
dam shall not exceed 250 cubic feet per second of water per hour and
that the change in river stage or elevation shall not exceed three (3)
inches per hour as measured at a gage located not more than one-half
() mile downstream from the dam, whichever produces the least
amount of fluctuation; and Licensee shall release over, around or
through said Iron Gate Development a minimum flow of not less than
710 cubic feet per second of water into the natural! channel of Klamath
River, for the protection and preservation of fish and wildlife;

Article 41. After completion of the ultimate stage of Iron Gate

Develepment and except for conditions beyond the control of the
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Licensee, licensee shall release over, around or through Iron Gate
Development a flow of not less than 710 cubic feet per second of water
into the natural channel of Klamath River and shall not fluctuate the

flow of said river below the lron Gate Development in any manner or at
all. (FPC AR 1960:66,69,72)

Klamath Development Downstream
The California-Oregon Power Company and other groups explored the
possibilities of downstream development:

Lower Klamath River Basin. The Lower Klamath River Basin
included the Klamath River and all its tributaries between Iron Gate
and its confluence with the Pacific Ocean. This part of the basin
included Shasta Valley and Scott Valley as the areas most likely to be
developed by irrigation. The balance of the area needed very little
water for the lands which may be irrigated and, because of its canyon
walls and rough terrain, it had been established as a fish and game
district by legislative act of California, December 17, 1924. This act
also prohibited the construction of any dam or other artificial obstruc-
tion below the confluence of the Klamath River and the Shasta River.

There are at least ten darn sites along the Klamath River between
Iron Gate and the mouth of the river, none of which were developed.
They were chosen by different engineers at different times and made
the subject of exhaustive reports.

On a 1910 reconnaissance by Copco, only two of these were
mentioned as desirable--No. | at Big Bend, four miles upstream from
Happy Camp, and No. 2 at Ishi Pishi Falls, just above the mouth of the
Salmon River. '

The No. | site could be developed to produce about 30,000 KW
under a 100 foot head and about 45,000 KW under a 150 foot head, with
a tunne! length of about 3500 feet through the ridge which forms the
big bend. The river grade resulted in a fall of about 55 feet around Big
Bend. A small dam diverting the river to utilize only the 55 foot drop
‘could develop about 15,000 KW,

. a0

A low leve!l tunnel was proposed during the gold mining days to
unwater this five or six miles of river to placer mining but was never
developed because high head diversions from Thompson Creek and
Indian Creek were better used for hydraulic mining.

The flexibility offered in this project fit well into Copco's plans to
develop units of production which would serve the need of the surround-
ing area. The transmission lines of the company were extended down
the Klamath River from Yreka to Grey Eagle mine and from Cave
Junction in Illinois Valley to Happy Camp having in mind that a_power. .. .
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plant at Big Bend, in addition to serving the surrounding area, would
{eed back to the company’s transmission systern any surpius generation.

The site at Ishi Pishi Falls was probably the lowest cost per KW of
any of the proposed developments on the Klamath River below Iron
Gate. The foresight of Frank Langford and his associates is commend-
able. He initiated water rights in 1908, obtained rights of way and
started extensive construction work. The amount of power he expected
to develop was flexible, starting with about 25,000 KW and ultimately
developing perhaps 200,000 KW, including waters from the Salmon
River.

His problem was finding a market for his power.

The territory immediately adjacent was sparsely settled so he
envisioned transmitting power to Trinidad harbor for .the production of
aluminum, copper and other electro-metals.

Application No. 74 before the Federal Power Commission by the
Electro-Metals claimed rights from filings made in 1905.

The development of irrigation in Scott Valley, like Shasta Yalley
and others, was on a partial basis wherein certain areas were irrigated
by gravity or by pumping depending on the justified costs. Copco was
interested in the pumping developments as an outlet for sale of power.
Therefore activity engaged in studies and estimates for the benefit of
those who requested such service.

A review of many studies for irrigating Shasta Valley was made
beginning with the James M. Davidson survey in 1892 and ending with
the California Department of Water Resources studies in 1963. There
were found to be 37 engineering reports (see appendix B) together with
comments, most of which related to water for additional irrigation in
Sl)wasta Valley from Klamath River as an outside source. (Boyle 1976:2-
3 .

Perhaps Electro-Metals had a problem of obtaining financing because
there was no forseeable use for the power that they hoped to produce, They also
had a problem of strong resistance from those concerned with the preservation of

Klamath River fisheries. In granting the permit, the Federal Power Commission

commented as follows:

. - .that objections to the issuance of a preliminary permit have been
submitted by the California Fish and Game Commission and others,
based on the ground that the proposed development will interfere with
the migration and spawning of the salmon and would, therefore, prove
destructive to the fish industry of the Klamath River; that on the other
hand the chamber of commerce, county board of supervisors and other
i CEVEC ............. Qrganizaﬁons -are pract icany - u.na.nimous in — fa\fering the
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development; that after extended hearings the division of water rights,
department of public works, California, has granted the water rights
necessary to the issuance of the Federal permit; and that in so doing it
may be presumed that the State has placed itself on record as favoring
the use of this stream for power development in the face of any damage
that may necessarily result to the {ishing industry or fish culture, He
recommended, therefore, that the Electro Metals Co. be granted a
preliminary permit, subject to the special condition that the license, if
issued, shall provide that the licensee shall, when required, without cost
to the United States, construct such fishways or take such other steps
in the interest of maintaining existing conditions of fish migration or
fish culture in the Klamath River as the Secretary of Commerce may
approve.

The commission thereupon took action as follows:

In the matter of the application of the Electro Metals Co. of San
Francisco Calif. (project No. 74), for a preliminary permit and license
for a power project on the Klamath River, on lands of the United States
partly within the Klamath National Forest, in Humboldt and Siskiyou
Counties, Calif.,. . .it was voted that preliminary permit be issued for a
period of two years, subject to the provisions of said act, to the rules
and regulations of the commission pursuant thereto, and the license, if
issued, to be subject to such special conditions as the Secretary of
Agriculture shall deem necessary for the adequate protection and
utilization of said Klamath National Forest, and to the following special
condition:

The licensee. shall, when required, without cost to the United
States, construct such fishways or take such other steps in the interest
of maintaining existing conditions of fish migration or fish culture in
the Klamath River as the Secretary of Commerce may approve.
{underlining added, FPC AR 1925:50-51)

Electro-Metals received its permit in August 1924, In November 1924
an initiative was passed in California banning the building of any more dams on the
Klamath downstream from COPCO II, A California Fish and Game Department
oiﬁciai reported upon this at a fisheries meeting: |

Mr. SCOFIELD: We have been having trouble for sometime. The
Electro-Metals Company proposed to build a 250-foot dam in the lower
end of the Klamath River, and after fighting them off for some three
years the Fish and Game Commission started in on an initiative
measure to amend the constitution to set aside the Klamath River to
prevent dams being built in there. That measure passed, and unless this
company or other companies can defeat that in the courts, they are
barred from that river for the present...
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Mr. SCOFIELD: | might state that while this initiative campaign was
on the Federal Power Commission sent, 1 think, it was, their engineer,
Mr. Kelly, out to the State to find out how that was progressing, and he
went to the power cormpanies and to the Forestry Board for his
information, and then the Federal Power Commission issued a provi-
sional permit, which stated that they would have to demonstrate to the-
United States Bureau of Fisheries that the salmon could pass over the
dam before the final permit would be given. It came right in the heat
of the campaign and it gave the Electro-Metals Company a very good
argument to defeat this measure. They immediately started the slogan
that under the United States government permit the fishing could not
be injured. (WSFB 1925:124)

Despite Electro-Metals ingenuous argument, the campaign was
successful:

The people of California are well aware of the importance of the
Klamath River as a recreational area, and in 1924, by an initiative
measure adopted by an overwhelming majority of the ballots cast, voted
to create a special fish and game district of this river from its
confluence with the Shasta River to the sea. The provisions of this law
prohibit construction of dams on this section of the Klamath River
proper. (Fish and Game Code Section 11036.) Commercial fishing for
salmon and steelhead was halted in the Klamath River by the State
Legislature at the end of 1933. (Fish and Game Code Section 3434.)
This river has thus been set aside for the recreational enjoyment of all
the people. (Cal DWR 1960:149) '

The text of the act is as follows:

"Section I. The Klamath River Fish and Game District is hereby
created and shall consist of the Klamath River and the waters thereof,
following its meanderings from the confluence of the Klamath River
and the Shasta River in the County of Siskiyou to the mouth of the
Klamath River in Del Norte County. '

"Section 2. Every person, firm,. corporation, or company who
constructs or maintains any dam or other artificial obstruction in any of
the waters of the said Klamath River Fish and Game District is guilty
of a misdemeanor and upon conviction must be fined not less than five
hundred dollars (§500) or be imprisoned in the county jail of the ¢ounty
in which the conviction shall be had not less than one hundred days, or
both such fine and imprisonment, and any artificial obstruction constru-
cted, placed or maintained in said district is hereby declared to be a
public nuisance." (Cal DWR 1960:]50)

There were evidently differences of opinion between the California

Department of Fish and Game and the Department of Public Works for, in

approving another downstream application, the Power Commission commented:
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. + «.that objections had been submitted by the California Fish and Game
Commission and other organizations and individuals covering both
projects; that these objections were based on the claim that the
construction of the proposed project would interfere with the migration
and the spawning of the salmon and would, therefore, prove harmful to
the fish industry; and that after extended hearings on the matter the
division of water rights, department of public works, California, had
decided in favor of the water-power interests and had granted the
necessary water rights. He recommended that the application of Mr.
Seybold be granted, subject to the special condition that the license, if
issued, shall provide that the licensee shall, when required without cost
to the United States, construct such fishways or take such other steps
in the interest of maintaining existing considitions of fish migration or
fish culture in the Klamath River as the Secretary of Commerce may
approve. (FPC AR 1925:49)

The approval of this project and that of Electro-Metals conformed to

FPC policy spelled out in 1923:

Section 18 of the Federal water power and provides that "The
operation of any navigation facilities * *# * in connection with any
dam * * * shall at all times be controlled by such reasonable rules and
regulations * * * as may be made from time to time by the Secretary
of War," and that "such rules and regulations may include the mainten-
ance and operation by such licensee at its own expense of * * * such
fishways as may be prescribed by the Secretary of Commerce." The
War Department has not yet issued any rules and regulations under the
authority quoted. The Federal Power Commission, nevertheless, has on
its own motion and under the general authority granted by the act
required the Installation of fishways in instances designated by the
Secretary of Commerce on recommendation of the Bureau of Fisheries.
In certain instances also the commission has declined to permit the
construction of high dams when it was advised by the Department of
Commerce that the losses which might be occasioned by the prevention
of the passage of migratory fish were likely to be greater than the
value of the power proposed to be developed.

The instances of importance where possible conflict between
fishing Interests and power development has arisen are on the Columbia
and the Klamath Rivers. In the former case it is proposed to construct
a dam some 90 feet in height across the river. To determine what steps
should be taken to provide for the passage of migratory fish past this
dam a committee representing the local fishing and power interests,
and including representatives of the State Fish Commissions of Oregon
and Washington, has been constituted under the chairmanship of Profes-
sor Cobb, of the schoo!l of fisheries of the University of Washington.
This committee is carrying on experiments and it is expected that it
will be able at an early date to devise means for satisfactorily handling
the problem. While definite conclusions can not be stated, it seems
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probable that whether migratory fish will or wil] not pass over a dam is
not so much a question of height of dam as of the character of the
tacilities provided: that is, a question of cost.

In the second case, affecting the Klamath River in northern
California, applications were filed with the commission in October,
1920, for power developments involving dams some 200 feet in height.
Extended hearings were held at Yreka and Requa by the commission and
several later hearings were held by State officials. - At these hearings
the main questions at issue were those relating to the height of dam
over which salmon could be taken and to the relative value of power
and fishing interests on the river if these interests were mutually
exclusive.

The development of water power on the lands of the United States
requires the approval of both the State and Federal Governments, the
former granting the right to use the water, the latter the right to use
the land., Under the Federal water power act a license may not be
issued until an applicant has secured its water rights from the appro-
priate State authority. Under such circumstances it is apparent that
development can proceed only when the State and the Federal Govern-
ments take corresponding action. Two questions were, therefore,
presented to the commission: First, whether the erection of high dams
in a stream frequented by migratory f{ish is a necessary bar to their
passage, and second, to what extent, if any, should the commission
assume the responsibility of deciding questions of local policy when
State laws and State agencies for determining these policies already
exist. * 8 ‘

From the beginning of its administration the commission has
followed the practice of working in close cooperation with those State
authorities upon whom has been placed by law the responsibility
respecting power development within their States, The commission has
held that in matters which primarily concern an individual State the
decision, whenever practicable, should be left to State authorities. In
this connection it said in its latest annual report:

It is too thoroughly convinced of the desirability of the
maintenance of State sovereignty within its legitimate sphere
and of the exercise of individual State responsibility to have any
intention of dictating a domestic policy for any State.

The laws of California provide that the State department of
public works shallf allow, under the provisions of the water commission
act, the appropriation for beneficial purposes of unappropriated water
under such terms and conditions as in the judgment of the commission
will best develop, conserve, and utilize in the public interest the water
sought to be appropriated. The laws of the State further provide that
any person, firm, or corporation proposing to construct a dam in any of
the waters in the State in which fish have been planted or may exist
shall, before the commencement of the. construction of the dam;- file-

with the State fish and game commission a notice of intention, and if

121



the proposed construction will when finished prevent the free passage
of such fish as naturally frequent the waters it shall be the duty of the
State board of fish and game commissioners to require, and of the
person, firm, or corporation to construct, a durable and efficient
fishway of such form and capacity, in such location, and at such time as
may be fixed by the fish and game commission. The law further
provides that whenever in the opinion of the State fish and game
commission it shall be impracticable because of the height of any dam
or other conditions to construct a fishway over or around the dam that
commission may order in lieu of such fishway the construction and
equipment within a specified time on a site to be selected by it of a fish
hatchery according to specifications which it may determine. The
authority to determine whether a dam shall or shall not be constructed
rests with the State department of public works.

It was in view of this situation that the department of public
works and the State fish and game commission were advised in
September, 1922, that the question of the relative value of Klamath
River as a source of water power and as a spawning ground for salmon
appeared to be of interest primarily to the State of California; that the
constituted authorities of the State conversant with their respective
powers and duties should be able to determine which use of the stream
was for the best interest of the State; and that it was not deemed to be
the function of the Federal! Power Commission to sit in judgment upon
their findings or to act as arbiter between them, When, therefore, the
State department of public works after four years of consideration
finally granted on behalf of the state the right to use the waters of the
river to develop power the commission in its turn gave a preliminary
permit authorizing the use of the public land. The commission was
urged to veto the action of the State department of public works. It
had the legal authority to do so by refusing to issue permits. It did not
believe, however, that a course of independent action was one calcu-
lated to lead to that degree of State and Federal cooperation which it is
endeavoring to effect. Neverthless, in issving preliminary permits it
prescribed as a condition of any license issued that "the licensee shall,
whenever so required, without cost to the United States, construct such
fishways or take such other steps in the interest of maintaining existing
conditions of fish migration and fish culture in the Klamath River as
the Secretary of Commerce may approve."

Whether fish ladders or other devices will enabie fish to pass or be
taken over dams of the height proposed has not yet been determined.
The experiments being conducted in the State of Washington should
throw light on this question. The two years' period of the preliminary
permit will afford time for the applicants to present their plans, on the
approval of which the issuance of license and the authorization to
construct will depend. In the meantime no construction can be carried
on and no rights acquired which are not subject to the condition cited.
(FPC AR 1924:9-12)
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Gate,

Although no major dams have yet been built on the Klamath below Iron

the area continues to rank high as a future source of power and water in

California:

The North Coastal area has the most abundant water supplies of
any of the State’s hydrologic study areas. The long-term mean annual
runoff of all streams in the area totals 29.7 million acre-ieet. This is
more than 40 percent of the total for the State.

Despite its copious water supplies, the North Coastal area will
have to depend on water development facilities for its in-area water
requirements because of the maldistribution of runoff within the
season. Some of the great rivers which account for much of the area's

winter runoff are little more than small creeks during the summer and
fall.

The lower Klamath River development would include the [5-
million acre-foot Humboldt Reservoir on the lower Klamath River,
Ironside Reservoir on the Trinity River, three pumping plants to lift the
water up the Trinity River, into Helena Reservoir, and a second tunnel
between Helena Reservoir and the Sacramento Valley. It could develop
an annual yield of approximately six million acre-feet, at a cost of
about 1.6 billion dollars. Mitigation of damages to the Klamath River
fisheries would be a serious problem in this plan. There are alternative
plans with a lesser impact on the fisheries, which would yield smaller
quantities of water. (Cal DWR 1966:72,113)

below Iron

The 1966 California water study identifies five proposed dam sites

Gate. Working downstream they are: Hamburg, Happy Camp, Red

Gap, Weitchpec, and Humboldt. (Cal DWR 1966 fig. 8) A 1974 report envisions a

single major dam, Humboldt, backing water up to Dillon Creek. {Cal DWR 1974:80)

Figure II from Bonner, 1928, gives some indication of dam planning on the Klamath,

both below and above the COPCO dams from a 1928 perspective.

Seckler, in a study of California water management, takes a dim view

of the sort of development of the Klamath proposed in most of the long range

plans:

With continued withdrawals of water from the Delta, additional

sources of water will have to be found. This means that the dam

builders will turn their attention to the rivers of the north coastal area,
specifically the Eel, the Klamath, and the Trinity. These rivers and
their valleys constitute one of the last refuges of nature in California.
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Figure II
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In addition to destroying the region's natural amenities and its economic
base in the recreational use of its resources, these dams will destroy
the periodic flushing action of floods through the river systems. The
deep pools in the rivers will thus silt full, destroying breeding grounds
and therefore the valuable fishery resources of the area. Weeds and
brush will encroach onto the banks of the rivers, supplying a base for
further silt accumulation and destroying the accessibility and beauty of
the rivers. Because the silt will accumulate in the river beds and
reservoirs, the ocean beaches will lose their source of replenishment
and decay back into the sea. These effects are already observable from
existing water "development" projects in the region; further develop-
ment will generate an ecological disaster. (Seckler 197 1:26) '

Upper Klamath River

As we have suggested in the section on environment, upstream
(Klamath Basin) water use and management is extremely complicated. It involves
Oregon and California, the U.S. Bureau of Reclamation, the National Forest
Service, the Bureau of Indian Affairs, and, after 1920, the Federal Power
Commission.

"The Caiiforp-ia Oregon Power Company expected to develop all the
power resources of the Upper Klamath River Basin to and including Iron Gate, so
they determined the boundaries of the Upper Klamath River Basin as all the
drainage area above Iron Gate." (Boyle 1976:1)

In a somewhat disjointed fashion, Boyle notes power sites and competi-
tions in the Basin: ‘

Keno was the contrel point in the Upper Klamath Basin where the

Klamath River left the agricultural land and regulating lakes and
started down the canyon through the Cascade Mountains on its course
to the Pacific Ocean. Keno has also been marked as the point of

division between irrigation and power, however diversions for irrigation
were proposed to points below Keno.,

McCormick Site. On February 20, 1906 an agreement was made
by the Reclamation Service with Thomas McCormick for purchase of
water rights and rights of way for building a cut in the.Keno reef for
lowering the Klamath River, possibly lowering Lower Klamath Lake and

providing-a-better-discharge channel for waters fromi the proposed Uost
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River diversion canal. The McCormick site was a strip 400 feet wide,
2000 feet long on the mouth and west bank of the Klamath River,
including power development possibilities in this strip of 68 feet
fail. . . .

- >

Bureau of Reclamation. During March and April 1906, the
Reclamation Service made preliminary surveys of the power possi-
bilities below Keno (McCormick Site) to Beswick, California. In the
distance of about 28 miles it recorded an average drop of 51 feet per
mile and in some places 100 feet per mile. All public lands between
Keno and Klamathon, California, bordering the river, were then with-
drawn from public entry and reserved for power development. No
water filings were made by the Reclamation Service at that time.

Southern Pacific Power Site. The property acquired by the
Southern Pacitic Railroad Co. was purchased from it by Copco in 1921.
It had a possible diversion dam site at the old crib dam and bridge on
the Klamath River six miles below Keno. The Southern Pacific had
made preliminary investigations and had excavated a bench along the
north side of the river about three quarters of a mile long which could
be used in connection with any power development planned by that
company. '

+ v 8

Southern Oregon Water Company. A proposed development was
that of the Southern Oregon Water Company who owned considerable of
the riparian lands between Keno and the California-Oregon state line,
about 1300 acres. .

The incorporators of the Southern Oregon Water Company were
mostly men connected with the Long-Bell Lumber Company. The lands
were subsequently transferred to Weyerhaeuser. No developments of
power were made although the lands controlled some of the important
power sites.

Long-Bell Lumber Company was asked whether or not it intended
to develop power on its holdings. It had thought at one time that it
might be economical for Long-Bell and Weyerhaeuser jointly to develop
power and use it in their mills and manufacturing plants when they built
them in Klamath Falls, but were since convinced that they could buy
power cheaper than they could develop it. Negotiations resulted in the
purchase of all these holdings by Copco.

State of Oregon. On August 28, 1913 a withdrawal of 1000 second
feet from appropriation of the waters of the Klamath River was made
on behalf of the State of Oregon to be used for power development.
Chapter 87, Laws of Oregon, 1913. Legal opinion pointed out that:

"In view of Chapter 228, General Laws of Oregon 1905, and the
action taken by the United States in pursuance thereto, it was question-
able whether or not the state could issue any permits for the appropri-

—atien-of-any of the-waters-within the Klamath-River-and Lake Basins.
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"lf the state may issue permits, there is a legal gquestion as to the
effect of the state's withdrawal.”

Keno Power Company. The Keno Power Company's first plant
was put into operation in 19]2.

On April 4, 1917 the Keno Power Company asked the city of
Klamath Falls for a franchise and grant for 25 years to supply for all
purposes, electricity within the city limits as then established and
within any future extended boundaries.

Copco asked for and obtained an injunction against granting such
a franchise.

Keno Power's power plant was being used to supply power and
lights to a few farmers in the neighborhood of Keno, but it had no lines
within the town of Klamath Falls and no line leading to it.

Copco brought suit in the Federal court on the basis that for a
long time it had been serving Klamath Falls and was under Public
Service Commission of Oregon, which had power to determine the
convenience and necessity of allowing a second utility 1o invade the
field of one already in an area.

Under date of June 15, 1917, Keno Power Company gave the
Oregon Klamath Record a story of its activities:

"...we have made extensions totaling about ten miles of trans-
mission lines serving new pumping station. . .100 H.P.. The Pine Grove
extension will serve a 75 HP plant and intend to serve all farmers above
the reclamation canal. . . . We have recently ordered a new turbine that
will take care of all needs of Klamath county for several years to
come,"

The result of all the argument between Keno Power Company and
Copco was confusion among the citizens of the community and the
development of personal bitterness among the officers of both com-
panies which nearly developed into physical violence.

During August 1919 Copco made a study of the Klamath River
canyon between Keno and the mouth of Spencer Creek including the
power plant of the Keno Power Company. A fall of about 260 feet
could be developed to produce about 48,000 KW,

Some riparian lands had already been acquired by Copco. All
property ownerships were determined and other needed riparian lands
surveyed,

The power plants and distribution lines of Keno Power Company
were acquired by Copco on April 1, 1920. They were operated as a
separate utility until January 1, 1927 when they were merged into the
Copco system. ’

The Klamath Irrigation District on August 8, 1929 filed an
--application with the State Engineer to appropriate 2000-second feet of
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water from Klamath River to develop 22,600 horsepower {(McCormick
power site). Upon receipt of the application, the Attorney General
issued an opinion dated September 3, 1929 that unless it was determined
by the State Engineer that there was no conflict with the water rights
of the United States, that the application might be approved, but
whatever rights might be allowed the district, such would be junior to
those of the government. No further action was taken by the State

Engineer. The application was authorized to be canceled by the
District. :

When this decision was known, Copco presented its claim for
water rights and the State Engineer, on advice of the Attorney General,
held that the power company had the same rights to appropriate water
as the Irrigation District, providing that a waiver of power rights be
made in favor of irrigation use. Such a waiver was executed by Copco
and filed with the State Engineer's office. No approval was received.

LS. Senate Bill $5-3556, introduced at the request of the Klamath
Irrigation District, was discussed on December 16, 1930 and January 19,
193] before the Committee on Public Lands and Survey. This bill
"authorized the sale of a certaln tract of land in the state of Oregon to
the Klamath Irrigation District." This McCormick site bill was never
passed. =

The Bureau of Reclamation advertised the McCormick site for
sale on January 18, 1927. Many protests were {iled against the sale, so
on the date of sale Copco made public a statement ". . .that it was not
interested in making a bid for purchase of the McCormick power site as
it was not an economical site on which to build compared to some of
the lower sites." However, if any bids were received Copco would
withdraw this statement.

* s .

City of Klamath Falls. The City of Klamath Falls made applica-
tion July 24, 1933, by Mayor Willis E. Mahoney to appropriate water to
develop power for a municipal plant in the NEKof Sec.
31, T39S R7E WM. The amount of power was not stated but 1500
second feet of water was specified. As Mahoney was advised that he
would have to bring a suit against the State of Oregon to gét a permit
to use water, the application was withdrawn. (Boyle 1976:3-7)

Over time, Copco managed to achieve most of its major objectives in

its goal of developing a unified and integrated power system on the Upper Klamath.

A first step was to reach an accommodation with the Bureau of Reclamation which

was planning massive irrigation projects in the Basin and which had first right to

the waters:

Under the “terms of the contract dated February 24, 1917,

between the United States and the California-Oregon Power Co., the
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power company was given the right to regulate the outflow of Upper
Klamath Lake, subject to existing rights and the prior rights of the
Klamath project for water for irrigation. To regulate the outflow, the
company, in 1921, constructed the Link River Dam at a cost of about
$310,000. (U.S. Bureau of Reclamation 1936:12) '

It appears that on February 24, 1917, a contract was made
between Copco's predecessor corporation, California Oregon Power
Company and the United States, for the purpose of adjusting the water
rights in the Lake and Klamath River between power and irrigation use.
Under the provisions of the contract, Copco constructed the Link River
dam and conveyed the dam and the land upon which it is situated to the
United States, in consideration for which Copco agrees to regulate the
lake between certain specified elevations, to furnish water to the
irrigators for irrigation purposes, and to supply energy at low rates for
pumping purposes in connection with irrigation and drainage during the
entire 50-year period of the contract. The contract expires in 1967
and, unless its terms are extended by contract or otherwise, upon its
expiration the parties including Copco, the United States, and the
irrigators will be returned to the same positions with respéct to power

and water rights as they were prior to the execution of the contract.
(FPC AR 1954:3) A

Link Dam

This dam is the farthest upstream dam in the Klamath River system:

The dam at the outlet of upper Klamath Lake is known as the Link
River Dam. It is a power and irrigation dam, constructed and operated
by the California~-Oregon Power Company under the terms of a contract
entered into between the United States and the Power Company, on
February 24, 1917. The Reclamation Service uses this dam for the
diversion of certain waters for the irrigation of lands in its immediate
vicinity. (Simmons to Gardiner 1 February 1943)

This dam was completed on November 1, 192}, At the time of
completion, the California-Oregon Power Company deeded the property
to the U.S. Government, Bureau of Reclamation. At this time the dam
is owned by the U.S. Bureau of Reclamation and is operated by the
California-Oregon Power Company, with headquarters at Medford,
Oregon. At the time this was contracted for, provision was made for
the installation of an approved fishway. However, this was not installed
until 1926, This fishway is of concrete and runs to a height of 18 feet

in the Link River and over the Link Dam. (Courtright to Simmons 29
January 1943)

The Link River Dam was built for the purpose of regulating the
level of upper Klamath Lake to the end that the waters thereof might
be conserved for irrigation purposes and for the generation of power

..below _the Keno project.. This.dam.was.completed-in- 1921 and has been
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operated for the purposes intended since then, initially under an
agreement between the United States and a predecessor of Copco and
recently under a similar contract between the United States and the
Applicant in this proceeding. Under the latter agreement, Copco may
regulate the level of upper Klamath Lake between elevations #143.3
and 4137.0, Reclamation Service datum. The operation of the Link
River Dam conserves water in periods of heavy run-off so that it can be
used by power plants below for peaking purposes. Through this scheme
of releases the plants below are operated as an integrated unit. (FPC
AR 1960:63)

The "'predecessor" mentioned above was presumably the California
Oregon Power Company which, later, evolved into Copco. This dam was a matter
of some concern to the Klamath Tribe and the BIA in terms of fisheries and fish
passage and it was investigéted by Simmons:

I am advised by the Superintendent of the Klamath Indian Agency,
Klamath Agency, Oregon, that the plans of the dam provided for the
installation of an approved fishway. The fishway was not installed until
1926. It is built of concrete and runs to a height of 18 feet, in Link
River and over the dam.

Two provisions of the contract of February 24, 1917 amply
protect the Klamath Tribe of Indians from any and all damage the tribe
may suffer by reason of the construction, maintenance, or operation of
the dam. Parragraphs 5 and 7 of the contract provide:

"Contract between United States and
California-Oregon Power Company,
February 24, 1917,

"5. The lowering and raising of the waters of the lake
below or above the normal fluctuations while in a state of nature
shall be undertaken by the Company only after making satisfac-

- tory adjustments at its own expense in regard to all interests
which may be affected thereby, whether of the State for
navigation or other purposes, or of any private individuals, or
Indians. :

"7. The Company assumes any and all liability for
damage to the property or rights of the State of Oregon or of the
Indians due to the operation of said dam by said Company or to
the regulation and control of the levels of said lake by said
Company and hereby undertakes to hold the United States
harmless from any and all liability for damage due to such
regulation and control." {Simmons to Gardiner [ February 1943)
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In the 1950s, when Copco was preparing for its last large Klamath River
developments, it is reported to have purchased considerable amounts of land around
the mouth of the Williamson River and at Modoc Point from Indian owners. The
company evidently used a tribal member as a go-between to approach tribal land
owners. It is alleged that it was explained that the area was going to be flooded or
would become more liable to flooding and that the threat of this was used to
encourage owners to sell. All did except Mr. Ellsworth Lang. The land was not
flooded and, some years later, it was transferred to an agribusiness, Tulena Farms.
Tribal members are still angry about these matters.

The raising of the level of Upper Klamath Lake by means of the Link
dam engendered some ill feeling among Indians and non-[ndiaﬁs around the lake.
Since this is beyond the bounds of immediate interests, we have not investigated
this or checked the facts. We note it simply in the event that it be relevant to

Klamath treaty fish rights.

Agnes M. Oliver, a long time Klamath Basin resident was inter-
viewed regarding the history of the area.

What did you do for recreation?
Work. We went swimming in the lake (Klamath Lake), It was

clean in those days. It's pretty much of an algae lake now.
They'll get it killed in a few years. i

Who's they?
The. people, the government. COPCO blew the original rock dam
down here at the head of Link River, and put the other dam in and

started raising the water too high, and spread it over all the
marshes of the north end. Then they started getting algae.

What do you think they should have done instead?

Well, they should have used a little more thought and consider-
ation for the people that lived here instead of just giving
everything to COPCOC. P P and L took over from COPCO.

I can see it affects you.

It does everybody actually. We didn't have electricity, but then
they could have done it just a little bit more (pause) honest

(Jackson and Lee 1981:286-257)
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Following the completion of the Link Dam, Copco gradually expanded

and consolidated its developments, but on the Upper Klamath, there were no major

developments until the 1950s:

.+ .Copco began in 195! initial steps toward obtaining licenses to
construct another hydro plant on the Klamath River at Big Bend,
between Keno and the California state line. A Federal Power Commis-
sion license for the plant was granted January 28, 1954, on condition
that the company secure an extension of its 1917 agreement with the
Bureau of Reclamation relating to the regulation of Upper Klamath
Lake and operation of Link River dam. OnJanuary 31, 1956, the
company and the USBR executed the required new agreement running
to the year 2006, the life of the FPC license. Construction was started
Ain July, 1956, and the plant and related transmission facilities went into
service on October 1, 1958,

Capacity of the plant is 88,000 kilowatts, making it the largest of
the Klamath River developments. Name of the installation was
changed from Big Bend to the John C. Boyle Hydroelectric Project in a
ceremony held June 25, 1962. A plaque unveiled at that time describes
Boyle as "a distinguished engineer, who designed the project and
supervised its construction and whose talents since graduation from the
University of California in 1910 have been devoted to the advancement
of electric service throughout the system of The California Oregon
Power Company and its successor company, Pacific Power & Light."
(Dierdorff 1971:277)

A part of the period of reduced activity in the Klamath Basin probably
relates to the skirmishes between Copco and Oregon reflected, somewhat vaguely,

in Grant's reminiscences:

And all this in the face of official stupidity. A monumental instance:
the California-Oregon Power Company recently had planned to build an
additional dam on the Klamath River near Klamath Falls, at Grant Site.
Political meddling, and the vetoing of an "enabling act" by the governor
of Oregon, caused a change of plan, and the dam is to be built instead
at a site lower down the river, in California. Thus southern Oregon has
lost a $4,000,000 development, and another striking demonstration has
been given of the mobility of capital. If ill-treated in one locality,
straightway it will seek another. (Grant 1951:343}

The Grant site project involved a series of dams and diversions between
Keno Oregon and Beswick California, - from the Big Bend down into the Klamath

Canyon. It was the to consist of five units of dams, diversions, and power plants.
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A preliminary FPC permit was issued in 1922 and the project received FPC

approval in 1930 under project number 215. (FPC AR 1931:56-58)

We have not investigated the disagreements between Copco and Cregon

in the late 1920s regarding Klamath River development.

Big Bend Dam

This hydroelectric power dam is on the Klamath River west of Kene
Oregon (T41S R7E) and above Copco 1. Boyle describes the dam and some of the
background events in his somewhat disjointed fashion. In saying that his fashion is
"disjointed", we do not mean to disparage a valuable and authoritative source of
information. His publication is clearly a fairly unedited collection of notes and
diary observations assembled over the years. Part of its autho:;ity lies in the fact

that it is probably "out of the files as is™:

Copco made no power developments in the Klamath Basin after
1924 on-Link River, and 1925 on Klamath River at Copco No. 2.

L Y

.« .In the early '20s Copco system load increased at about &,000 to
5,000 KW per year. By 1957 this increase jumped to about 10,000 and
15,000 KW per year.

So filings were made on the McCloud River on Januvary 9, 1952
with the Federal Power Commission for development of about 250,000
KW there. -

However, Klamath Canyon was most attractive, being near the
Copco load center where construction cost and transmission lines would
be minimum. It was therefore decided to make another attempt to
Secure necessary water rights in Oregon sufficient to justify construc-
tion.

The creation of the Hydroelectric Commission of Oregon in 1931
with amendments of the Legislative Act made it possible for a power
company to obtain a license similar to a Federal Power Commission
license for use of water in Oregon, for power purposes. Such a license
could be obtained for use of water in the Klamath River without
conflicting with the water rights of the U.S. Government and other
irrigationists.
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In 195_&, the Klamath community was advised that a power plant
would be built on the Klamath River below Keno if it was unanimously
approved by all interested parties of the Klamath basin.

On February 15, 1951, Copco authorized applications to the
Federal Power Commission and the Hydroelectric Commission of
Oregon to construct the Big Bend Plant on Klamath River 6 miles below
Keno.

Because of the need to construct larger power developments
adequate to meet the system demands, the plans were changed to
combine two of the original projects with one of 88,000 KW capacity.

The purpose of applications at this time, perhaps four or five
years in advance of need, was to determine what if any legal complica-
tions would arise which would delay the development or make it
impossible to construct the plant. Based upon the experiences during

1925 to 1930 in Klamath regarding water rights, the outlook was not
optimistic.

A plan was submitted covering development of the remaining
undeveloped projects between Keno and Iron. Gate and it.incorporated
additional storage at Aspen Lake. Applications to the Federal and
State Commissions were mailed on April 16, 1951.

Practically all the irrigation districts in the Klamath Reclamation
Project joined in filing protests. The Secretary of Interior filed a
protest as did the Bureau of Reclamation and many individuals.

During the following months some resclutions favoring the project
were filed. The Oregon State Federation of Labor at Convention in
Klamath Falls June 29, 1951 was an important one.

The deadline date for filing protest with the Federal Power
Commission was July 19, 1951. Some extension of time was given by
the Hydroelectric Commission of Oregon.

On Friday, September 7, 1951, the State Hydroelectric Commis-
sion stated that no further hearings would be held and it was satisfied
that if Copco could work out an agreement with the Bureau of
Reclamation for an extension of the contract to regulate the Upper
Klamath Lake and presented it to the State Commission, no further
Questions would be raised over issuance of a state license to use the
water,

Hearings were held before the Federal Power Commission on
June 3 and 4, 1952 and June 30, 1952. Fifty-seven exhibits were filed
and oral testimony was taken. Another hearing was held in Yreka on
September 5, 1952, Progress seemed slow and time was running out.

S0 on May 18, 1953, Copco asked the Secretary of Interior and the
Bureau of Reclamation to withdraw their protests and consider extend-
ing the Upper Klamath Lake contract for the license period established
by the Federal and State Commissions.
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~ On January 7, 1955 the Secretary of Interior authorized negoti-
ations on an extension to the contract of February 24, 1917.

On August 5, 1955, the draft of a contract between the
Department of Interior and Copco covering regulation of Upper
Klamath Lake, pumping rights for the Klamath Project, water uses and
other associated provisions were submitted to all interested parties and
comments requested by September 1, 1955, If a contract was signed,
copies were to be filed with the Federal Power Commission, Hydro-
electric Commission of Oregon and the Public Utility Commissions of
Oregon and California. Approval of these four commissions and the
Bureau of Reclamation must be obtained before construction work
could be started. Copco's revised plans provided for additional power
developments to those proposed in the original filings. Total estimated
cost, about $70,000,000.00. (See article in Electrical West May 1960,)

In a meeting in Sacramento September 28, 1955, a letter from
Copco to the Oregon and California River Compact Commissions stated
in part "that no Klamath water shall be used by Copco when it may be
needed or required for use for domestic, municipal, or irrigation
purposes within the Upper Klamath River Basin as defined in the
compact; Provided nothing shall curtail or interfere with the water
rights of Copco having a priority earlier than May 19, 1905; Provided

further that all drainage and return flows shall be at a point above
Keno."

The new agreement between Copco and the Bureau of
Reclamation was completed January 31, 1956. Work was authorized to
start in June 1956 and Copco had obtained the unanimous support
originally requested in 195].

The Big Bend project was rushed to completion and 88,000 KW
were added to the Copco system by October 1, 1958. (Boyle 1976:52-.
55)

Alter Big Bend was completed in 1959, Copco made application to bring
all of its Klamath River and Basin plants together as an operating unit under the
single license for Big Bend, Project No. 2082. This was desirable from their point
of view and in conformity with FPC policy:

As we have noted before, the concept of considering a particular

watershed as a whole is the backbone of the licensing provisions of the
Act. (FPC 23:1960:61)

The existing unlicensed developments consisted. of:

East Side Development on Link River consisting of a canal and
penstock extending from Link River Dam to the powerhouse containing

a 4,250-horse-power turbine driving-a-3,200-kilowatt-generator; West—
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Side Development on Link River consisting of a canal and penstock
extending from Link River Dam to the Powerhouse containing a 1,040-
horsepower turbine driving a 600-kilowatt generator; Keno Regulating
Dam on Klamath River consisting of a wood-bent structure with
earthen abutments and contro!l works for maintaining the level of
Ewauna lake and Klamath River between Keno and Klamath Falls;
Copco No. 1 Development on Klamath River about 31 miles below Keno
consisting of a concrete gravity arch dam with tainter gates creating a
reservoir about &% miles long; penstocks, a powerhouse containing two
18,600-horsepower turbines each driving a 10,000-kilowatt generator,
and a substation; Copco No. 2 Development on Klamath River about %
mile below the Copco No. | Development consisting of a concrete and
earth diversion dam, a conduit composed of two tunnels, a wood-stave
pipe and penstocks leading to the powerhouse containing two 20,000-
horsepower turbines each driving al3,500-kilowatt generator, and a
substation; and appurtenant facilities; the location, nature and
character of which project works are more specifically shown and
described by.certain exhibits hereinbefore cited and by certain other
exhibits which also formed part of the amended application for license
or application for amendment of license. (FPC AR 1960:69)

COPCO I was not Eicensgd by the FPC because it was built before 1920,
the year in which FPC licensing began. The Link River dam was also unlicensed as
it was built before 1920. However, in ia'ter FPC hearings, it was pointed out that
Link was owned by the federal government and did not require a license. (FPC 23
AR 1960:66) For whatever reasons, none of the other Copco dams in existence on

the Klamath prior to the 1950s were licensed. (FPC AR 1960:69)
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IMPACT

The Loss

| The impact of the first COPCO dam can be briefly stated. Its
construction reduced, if it did not destroy all anadromous fish runs above its
location. 1ts completion permanently blocked all further anadromous fish passage,

We cannot say how much was lost in the complete destruction of all
anadromous fish runs above the COPCO dams. So far as we know, no counts of
anadromous fish were ever made in the Klamath Basin. The U.S. Bureau of
- Fisheries placed fish racks in the Klamath River at Klamathon, below the sites of
the COPCO dams, one or several years before construction on thé dams started. A
record of the counts of fish stopped at the Klamathon racks would have given some
indication of the number of fish that had been trying to move above that point.
However, it appears that no count was made or kept. Snyder claims that no
records of numbers for the Klamathon racks are available before 1925. (Snyder
1931:117) By that time, the runs were already reduced. (Snyder 1931:91)

There is disagreement as to when anadromous fish were blocked from
the Upper Klamath and the Klamath Basin. Simmons states that the blocking
occurred after 1908. (Simmons 15 August 1942) This would have been at least two
years before construction of the COPCO dam is reported to have begun. Snyder
states that the dam "became operative as a barrier" on October 25, 1917. (Snyder
1931:22)  Another source seems to suggest that the blocking did not occur until
1918. This séurce is a copy of a Klamath Falls Evening Herald ﬁewspaper article of
7 March 1918 incorporated into a letter from Boyle of the California-Oregon Power

Company to Simmons. Klamath Agency Superintendent Courtright asserts that
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Simmons 24 June 1942) V.D. Evans, principal clerk at the Klamath Agency in 1941

said that steelhead stopped running in 1914 and salmon stopped in 1915. (Evans

July 1941)

The following information is from the Simmons Statement of Facts

prepared in or before 1942:

Viost of the. Indians claim the salmon stopped frequenting reserva-
tion waters during the year 1909, which was a severe blow to the
members of the Klamath Tribe.

* %

Clayton Kirk states that he is certain the salmon stopped coming
to the reservation waters in the year 1909 for that was the year he was
married and he expected to secure a large part of his family's food from
the salmon in the Sprague River. The disappointment of not finding any
salmon running in the river that year, he states, defintely impresses the
date upon his mind. ’

Benjamin E. Wolford, who came to the Klamath Reservation in
April, 1910, to take charge of a store at Kainax, Oregon, and to act as
the Indian post trader there, states:

“That the salmon runs stopped completely in 1912 as a result of
the construction work being done by the California Oregon
Power Company.on a power dam located in the Klamath River in
the State of California; that he frequently during the salmon
runs in the fall of 1910 and 1911 visited the locations along
Sprague River where the Indians were fishing and observed them
taking out many salmon."

Various Indians give the year the salmon stopped running in
reservation waters as follows:

Name Year Salmon Stopped Running
David Skeen 1908
Tom Lang 1910
Edward F. Ball 1909
Herbert Nelson . 1910
Carlos Blair 191t
Mrs. Elizabeth Crawiord 1909
Robert David : 1910
Erskine Beal 1909
John Jackson 1909
Victor Nelson . 1907
Mary Chiloquin 1909
Clayton Kirk 1909
B. E. Wolford (white merchant) 1912

(Sirnmons /.d.116-17)
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The confusion evidently relates to the intertwining of three events.
The construction work began in 1911. The dam was completed in 1918, In or
before 1910, the U.S. Fish Commission set up a fish rack at Klamathon, below the
dam site, which blocked or could have blocked anadromous fish runs beyond that
point.

Klamathon Fish Racks

In 1910, the year before construction of COPCO I began, the U.S.
Bureau of Fisheries placed racks in the Klamath River at Klamathon below the dam
site. In this period, until the 1920s, there was a belief held by most fisheries
managers although not by all fisheries experts, that it was pos;sible to maintain,
enhance, or create fish runs by capturing the fish, fertilizing the eggs, and planting
the eggs in what were supposed to be suitable waters. Little awareness was shown
of survival problems. It was assumed that one fertilized egg or fingerling equaled
one adult fish,

This was the context of the Bureau of Fisheries racks. Once it was
known that the construction of COPCO I was to commence in 1911, the fish racks
in the river in 1910 made sense. They would capture and thus preserve the fish of
the last run. lf the racks had not been put in, fish managers of the time would very _
likely have expected the run to have been in danger of being wiped out at the
construction site.

In 1915, the Superintendent of the Klamath Agency saw the fish rack at
Klamathon and wrote a letter to the Commissioner of Indian Affairs describing it:

The train upon which I am traveling has just crossed the Klamath

River in California, - the river that drains the upper Klamath Lake, into
which flow the Sprague and Williamson rivers on the Klamath Indian

Reservation. As one looks up the River as the train crosses the railway
bridge, one-sees-a-dam-built-across—the-River-which does riot wholly
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obstruct the flow of the River but which, I am told, does prevent the
salmon from going any further up stream. My information is that this
dam was built and is used by the California Fish Commission for the
purpose of taking salmon eggs for the propagation of salmon. Whether
this be true, 1 can not say. But it is true that on the Klamath
Reservation, where formerly salmon were abundant and furnished much
food for the Indians, there are now no salmon to be found. (Agent to
Commissioner of Indian Affairs 2 January 1915)

In a letter to K.R.L. Simmons in 1940, J.C. Boyle, Vice President in charge of
operation for COPCO wrote:

In answer to the questions in your letter of August 5, 1940, [ wish

to advise that the construction of the fish hatchery at Fall Creek, the
construction of the fish racks at Klamathon and the construction of
operators cottages, etc., incidental to the operation of these, was
carried on during the last six months of 1918. This work was under my
direction and I was assisted by Mr. Bert Doney of the California Fish
and Game Commission. The real estate upon which these structures
were built was deeded to the California Fish and Game Commission on
March 27, 1919. (Boyle to Simmons 14 August 1940)

Given the Agent's letter of 1915, Boyle's recollection most likely
relates to later racks. This is possible if the racks were temporary ones removed
from the river when fish were not running. The Agent may have seen Klamathon
racks in 1915 and Boyle may have built racks at Klamathon in 1918. Snyder states
that the racks were placed in the river in late July and kept there until late
November the implication is that they were removed from the river at other times.
(Snyder 1930:31) This leaves a discrepancy for the Agent describes the racks as
being in the river on January 2nd.

The structure that the Agent saw consisted of two barriers across the
river which prevented fish from passing up stream and held the fish between the
barriers for collection for artificial spawning:

Upon the closure of the upper reaches of the Klamath by the

great dam at Copro, a hatchery was established at Fall Creek (Fig. 26)

and a particularly efficient trap, placed in the river near Hornbrook,
This trap is sometimes spoken of as the "Klamathon Racks." Its

—functionis-to stop all migrating salmisn aRd Fetain them until they are
ripe enough for artifical spawning. {Snyder 1931:111)
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Evidently racks were first placed at Klamathon in 1910:

“The Federal Bureau of Fisheries has operated a salmon egg-
collecting station on the river below the dam and have for the last eight
years prevented the salmon from ascending the river above the racks at
Hornbrook." (25th Biennial Report of the California Fish and Game
Commission for the years 1916-1918 quoted in Gullickson to Commis-
sioner of Indian Affairs 7 August 1946).

"l would further call your attention to the fact that prior to the
completion of the dam and the construction of the hatchery, the United
States Bureau of Fisheries had for eight years stopped all of the salmon
at the Klamathon racks near Hornbrook, California, and had planted the
resulting fish in the Klamath River and other streams in California."
(Taft to Simmons 22 August 1940 quoted in Gullickson to Commissioner
of Indian Affairs 7 August 1946)

Gullickson, District Counsel for the Bureau of Indian Affairs assumed, although he
did not have specific evidence, that the Bureau of Fisheries racks and the building
of COPCO | were connected. (Gullickson to Commissioner of Indian Affairs 7
August 1946) The assumption appears-to be warranted. We cannot imagine why the
Bureau of Fisheries and later, the California Fish and Game Commission would

have prevented salmon runs from going upstream to spawn except in anticipation of

the impending permanent blocking of the stream by COPCO L.

Dam Construction

COPCO 1 blocked all passage of anadromous fish upstream from its
location. In a response to queries from K.R.L. Simmons in 1942, Klamath Agency
Superintendent B.G. Courtright provided specific information on the date and way
in which anadromous fish were blocked from the Upper Klamath:

The letter from the Attorney General's Office and about which

you wrote me, and a copy of which was sent me direct from the Indian
Office, asks eleven questions and I am answering them to the best of

my ability as follows:

I. Date of first construction work which obstructed
passage of salmon?
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Answer: 1911,
2. Nature of this obstruction or work?

Answer: Foundation for dam. The wing dam which
diverted the channel permitted salmon to go upstream.
However, when the foundation was further along, a
diversion tunnel was constructed opposite from the
wing dam. i

3. Date of construction which obstructed and cut off the
salmon completely - nature of this work?

Answer: 1911. The nature of the work which obstructed
the salmon consisted of foundation and a wing dam and

a diversion tunnel. Inquiry shows that the current was .

too swift to permit the salmon to go through the tunnei
so, after the diversion tunnel was installed, the salmon
ceased to go up the Klamath River.

4. Date construction diversion tunnel? Date completion?
Nature of purpose or use?

Answer: The diversion tunne! was built in 1911. The date
of completion of the tunnel was 1911, The nature or
purpose of the tunnel was to by-pass the water while
the main dam was being constructed.

5. Date construction of by-pass? Nature of this by-pass?

Answer: Date of construction of the by-pass (tunnel),
1911.  The nature of this by-pass was a tunne! bored
through the side of the hill to permit the water to pass
around the site of the construction of the dam.

6. Whether or not California Fish & G. Com. approved _

this by-pass? Nature of approval?

Answer: The California Fish & Game Commission did not
approve nor was it necessary for them to pass upon the by~
pass.

7. Were salmon able to swim up by-pass? Or able to get by
the dams in any other manner?

Answer: No, the salmon were unable to proceed against
the swift current coming through the tunnel or by-pass.
The salmon were unable to get by the dam in any other
manner as no fish ladders or other arrangements were
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8. Were there other growths or obstructions which might
have contributed to stopping salmon? :

Answer: There were no other growths or obstructions

stopping salmon from coming up the Klamath River
below this Copco Dam.

9. Are there other dams in the Klamath River? If 30, are
they equipped with fishways or ladders?

Answer: There are no other dams below the Copco Dams
No. ! and No. 2.

10. Could the Indians who fished for salmon have engaged in
other work, minimizing the damage suffered by the loss of
the salmon.

Answer: Yes, the Indians could have caught other kinds of fish
than salmon, thus minimizing the damage suffered by the
loss of the salmon. '

Il. Can other estimates of value of salmon to Indians be

obtained to supplement those submitted January 6,
19427

Answer: I am unable to find any other methods of
estimating the value of salmon to Indians to supplement

those already submitted with your report of January 6,
1942,

The survey work on the Copco No. | Dam was started during the
summer of 1910 and the foundation was started in the spring of 1911,
The dam was completed and put into operation during the spring of 1918
but, of course, the salmon had been stopped at the beginning of the
work. The second unit was added to this No. | dam by increasing the
height 13 feet and this was done in 1922. :

I am enclosing herewith a map of the territory in question in this
case, which shows the Klamath River from its source to the point where
it empties into the Pacific Ocean. It also shows the location of No, 1
and 2 plants and towns along the route. It also shows the Copco plant
at the fish hatchery on Fall Creek. It will be noted on this map that
there are no dams or obstructions extending in the Klamath River below
these dams. The map shows the Oregon and California sides of the
territory and shows the Sprague River and the Williamson River, up
which streams salmon used to come. 1 thought this map might be of
use, or of interest, at least. (Courtright 2¢ June 1942)

Courtright is quite specific in setting the year of blocking by the dam

a5 191 —As we noted previously, a letter including a newspaper clipping sent by

Boyle seems to imply a later date:
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Since your visit to Medford on July 29, 1940, at which time we
discussed the construction and operation of fish ladders and fish
hatcheries on the Klamath River, I have had a further search made of
our files and records. | have also communicated with men who were

associated with our Company during 1918 and 1919 and who were
familiar with the Klamath River problems.

Very little information is available from these sources because
agreements covering these problems were made over twenty years ago
and records have either been destroyed or misplaced.

I have found a clipping of an article which appeared in the
Evening Herald, Klamath Falls, Oregon, on March 7, 1918, which 1 think
confirms generally the information which I gave you on your visit here
and also confirms the information given you by Mr. Ryckman of the
Oregon State Game Commission. This article reads as follows:

"HATCHERY FOR STREAMS OF KLAMATH"

“Fishway Over Copco Dam Found To Be Impracticable.
New Hatchery In California Will Supply Stock For Streams Here,

"Sportsmen of Klamath County and the whole Coast will be
delighted to learn that a plan has been worked out whereby thousands of
fish of different varieties will be planted in the streams adjacent to the
Klamath Lakes, which will make this section an angler's paradise.

"For the past three or four years the federal bureau of fisheries
has maintained fish racks at Klamathon in California, on the Klamath
River, and local sportsmen claim that this has seriously interfered with
the run of fish up the Klamath.

"With the completion of the big dam at Copco any run of fish up
the river beyond that point has been cut off, and discussion between the
federal bureau of fisheries and the fish commissions of California and
Oregon has been in progress for some time past as to the best means of
solving this problem in a fair way and satisfactory to all parties
concerned, and especially the protection of one of the world's greatest
fisherman's resorts, viz.: the Klamath Lake region.

"The idea of a fish ladder over the Copco dam was first taken up
and considered in detail, but as a height of some 130 feet would have to
beovercome, it was decided from statistics and the opinion of experts,
that the installation would not give satisfactory results.

"Finally the California-Oregon Power Company was taken into the
discussion of general plans, and as all the members composing the board
of directors of that company are enthusiastic fishermen, there was soon
arrived at a plan whereby the federal bureau of fisheries has relin-
quished all its control of the Klamath River in California to the
California State Fish Commission, and has turned over to it the

buildings, racks and spawn taking apparatus. California-Oregon Power
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Company has agreed to the erection of a hatchery on its property on
Fall Creek, which, on account of the clear and even temperature of the
water, a perfect condition is found for hatching and caring for the little
fish, and the California Fish Commission agrees to take spawn and
hatch various varieties of fish native to the coast streams, and to
deliver to the Oregon Fish Commission and the game wardens of
Klamath County all the little fish necessary to stock abundantly the
numerous lakes, rivers and creeks in the vicinity.

"The Oregon Fish and Game Commission is particularly pleased,
as a much felt want is being supplied without cost, other than
transportation, to the people of Oregon and this locality.

"The commission was represented by the project Engineer H. W,
Hincks of the Modoc Point project in this matter." ' :

In answer to the questions in your letter of August 5, 1940, 1 wish
to advise that the construction of the fish hatchery at Fall Creek, the
construction of the fish racks at Klamathon and the construction of
operators cottages, etc., incidental to the operation of these, was
carried on during the last six months of 1918. This work was under my
direction and 1 was assisted by Mr. Bert Doney of the California Fish
and Game Commission. The real estate upon which these structures
were built was deeded to the California Fish and Game Commission on
March 27, 1919. (Boyle 14 August 1940)

This source seems to suggest that the blocking occurred only with the
completion of COPCO | in 1918. However, the date assigned to the article may be
wrong. If it was printed‘in 1918, it is stating that the racks were put in place in
1914 or 1915, If the placing of the racks referred to is that of 1910, the article
might be from 1914,

Another clipping reproduced in Boyles' book may support the suspicion
that the clipping in his letter to Simmons is misdated:

Evening Herald, Klamath Falls, Oregon, October 30, 1914
NO SALMON BELOW DAM
Hatchery Responsible For Shortage Felt Here

The question of why the annual run of salmon has not made
it appearance in the Klamath River as usual has been
investigated and the causes determined beyond any question of
doubt. There has been discussion as to the cause of a lack of
salmon run into the headwaters for the purpose of reproduction; .
and as a result the California~Oregon Power company was
insistent on an investigation to determine if the cause lay in-any

way at the Klamath River dam under construction in California.
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At the request of this company, and in the interests of the
fishing industry in Southern Oregon, a most thorough investiga-
tion was made. No salmon were found below the dam.

This led to further investigation being made, and the cause
was located at Klamathon, where the United States bureau of
fisheries has established racks, traps and field stations for the
taking of salmon eggs.

We found that there are two separate racks extending
entirely across the river from bank to bank, thus effectively
cutting off the entire run of salmon.

In justice to the power company we can say that they are
in no way responsible for no salmon being in the river.

C.M. RAMSBY,
A.J. SPRAGUE.
(Boyle 1976:23)

Testimony of persons, Indian and non-Indian, who were fishing for
salmon in the streams of the Klamath Basin or who were knowledgeable about the

area almost all recollected 1910 as the year the salmon stopped coming. One
person thought that he had taken salrﬁon in 1915 or 1916.

H.W. AHincks, the project engineer on the Klamath Irrigation Project
between 1912 and 1917 stated, if we interpret correctly, that in that period, he did
not see chinook salmon in any numbers although large steelhead runs came up the

Williamson and Sprague Rivers:

Mr. H.W. Hincks, City Engineer of Pasadena, California, was Project
Engineer of the Klamath Irrigation Project from the fall of 1912 to
1917. He constructed the fish ladder in the dam in Sprague River. Mr.
Fortier and I recently talked with Mr. Hincks in his offices at Pasadena,
California. He advises that he does not remember any run of king
salmon in that river nor had he ever observed king salmon in any
numbers in Klamath Lake or in the Williamson or Sprague Rivers. He,
however, advises that steelhead came up the Williamson and Sprague
Rivers in great numbers, as well as rainbow trout and white fish and
suckers. He does remember seeing an occasional king salmon in the
Sprague River. Mr. Hincks' observations would only be important as to
the year 1913, as according to your report, the salmon stopped running
in 1914, immediately after construction work was begun on the Copco
Dam. It may be that the construction work on the Copco Dam
commenced in 1913 and this accounts for the absence of the king
salmon in the reservation streams. Mr. Hincks is positive, though, that
_.he_did see steelhead. in great numbers, which,-undoubtedly,-came-from
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the Ocean up the Klamath River into Klamath Lake and then into the

Spra§ue and Williamson Rivers. (Simmons to Courtright 5 November
1940

Another explanation that was considered by Simmons was the possibility
of a landlocked "steelhead" population:

Many of the old Indian fishermen who participated in spearing and
taking salmon from the Williamson and Sprague Rivers advised me these
runs stopped in about the year 1910. Some of these Indians said the
runs continued until 1917 or 1918. 1 am reasonably certain the
construction of the main Copco Dam at Copco, California prevented
any fish from coming up the river after the year 1910. Would it be
possible for many steelhead to become landlocked in Klamath Lake
after 1910 and still migrate up the Williamson and Sprague Rivers
during the spawning period? Would this condition allow a number of
landlocked steelhead to exist in these reservation waters for several
years after the construction work on the Copco Dam had stopped the
fish from entering the former spawning grounds? (Simmons 1o Ryckman
28 July 1941} ’

Some people in the Klamath Basin today are still convinced that there
are strange “salmon like" trout in Upper Klamath Lake.

We cannot certainly resolve the issue of when anadromous fish were
blocked from running to Klamath Basin. Mr. McKee's letter does not make total
sense in that the California Fish and Game Commission was supposed to have
blocked all of the salmon at Klamathon at and before the time that McKee wrote
his letter. However, some fish may have been getting through the racks or some
may have been getting through before or after the racks were in the river. 1f some
chinook salmon and some steelhead were getting past Klamathon, the steelhead
rather than the chinook might have been more successful in getting through the
tunnel and flumes. Somewhere in such conjecture may be the explanation of what
Mr. Hincks recollected. However, the skills needed to unravel the mystery are

those of fishway experts.

It seems fairly clear that the bulk of the Klamath Basin chinook salmon

runs were not getting to their spawning grounds after 1910. A few chinock and
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perhaps more steelhead may have been getting into the Basin as late as 1916 or

later but certainly not after 1918,

This means that anadromous fish since have been restricted to the
Klamath River and its tributaries below the Copco dams in California after 1918.

The principal salmon spawning beds in the Klamath River proper
are located from the mouth of the Shasta River to the upstream limit
of migration at Copco Dam, a distance of approximately 22 miles (Plate
1). .Spawning on the main stem of the Klamath River, downstream from
its confluence with the Shasta River, is scattered and does not involve
large numbers of fish. Larger tributaries, including the Trinity, Salmon,
Scott, and Shasta Rivers, as well as a host of excellent smaller
tributaries, such as Blue, Clear, Elk, Indian, Beaver, Bogus, and Fall
Creeks, contain important spawning beds utilized by salmon and steel-
head. Some of these streams have annual spawning runs of both king
and silver salmon as well as steelhead. Spring salmon migration in the
Klamath River system was once very great, but it has now become
reduced and is of considerably less economic importance. As the
streams came to be used more.-and more by man, summer conditions
were often made intclerable to the spring run. So even though
conditions have remained suitable for fall run fish, spring runs have
vanished from some streams and have been greatly diminished in others.

Studies during the 1920's indicated that salmon runs of the
Klamath River system as a whole were diminishing, and that further
investigation should be made to find means of remedying this condition.
Counts of upstream migrant king salmon began in 1925 at Klamathon
Racks on the Klamath River, 14 miles below Copco Dam. Five vears
later a counting rack was installed on Shasta River, near its confluence
with the Klamath River, and counts were obtained there also.

The average annual number of king salmon reaching Klamathon
Racks curing the 22 years in which counts were made is about 12,000.
No counts were made during the war years. The bulk of the king salmon
utilizing areas upstream from Klamathon usually spawn from October 1
through the early part of November, and the seaward migration of
young salmon commences in the latter part of December and continues
into early April. Table D-2 gives the counts of adult king salmon at
Klamathon Racks from 1925 through 1955.

Very little is known concerning the size of silver salmon runs in
the Klamath River. Recently, however, the Department of Fish and
Game has accumulated considerable evidence which shows that silver
salmon are more abundant than has been generally supposed. Silvers
spawn in most tributaries to the Klamath, from those near the mouth,
such as High Prairie, Hunter, Turwar, and Blue Creeks, to Fall and
Bogus Creeks just below Copco Dam. They utilize many smaller

--streams-not-used by king-salmon:-Two or-three hundred silvers are
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counted through the Klamathon Racks each year. No attempt has been
made to get a complete count of silver salmon at Klamathon, but those
that pass through the gates during the king salmon run are counted.

Steelhead utilize practically all tributaries of the Klamath and
are without doubt the rmost widespread of the anadromous fishes in the
drainage. The major portion of the steelhead run at Klamathon comes
after November 15 and usually after ‘the counting racks have been
removed for the season, so no complete accounts are available. {Cal
DWR 1960:151-152)
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MITIGATION EFFORTS

Fish Passage

The Klamathon racks were constructed in an attempt to mitigate the
damaging effects of the dam. They reflected the practices of fishery management
at the time. Fish were trapped the eggs stripped, fertilized and hatched in a
hatchery on Fall Creek. Whether or not this did any good at all in maintaining fish
runs in the Klamath River below COPCO 1 (and the two later dams, COPCO Il and
Iron Gate), the Klamathon racks had no bearing on Klamath Tribal fishing rights.
The treaty protected fisheries were above the dam rather than below it. Had
fingerlings been transferred above the dAm and been able to get back down through
and over the dam, they still would not have been able to get back to the Basin as
mature fish. The practise of physically carrying fish in containers of some sort
past dams had not yet been developed. The only means of getting mature fish up
the river past the dam and into the Basin would have been by means of a fish

ladder,

In August, 1916, McKee of COPCO assured the Commissioner of Indian
Affairs that a fish ladder would be built or was being built:

"We note that complaints have reached your office through the
Klamath Indian Reservation that the run of salmon in the Klamath
River has been interfered with by a dam which our company has under
construction upon the Klamath River.

“In.reply we beg to say that we expect that the said dam will be
completed by the end of the present year, 1916. Ample provision has
been made in the plans for the dam for a fish ladder which will permit
unobstructed passage of fish up the Klamath River. In the meantime,
and during the period of construction, the waters of the river are being
carried in part through a tunnel around the dam and in flumes through
the base of the dam. There is no difficulty about fish making their way
upstream under present conditions.

"When the tunne!l and flumes through the dam which now permit the run
of fish to pass are closed up, the {ish ladder will be in operation. .
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"We are sending copies of this correspondence to our engineer in charge
of the work at the dam, requesting him to reexamine the situation and
if it appears that anything further can be done to facilitate the passage
of fish upstream during the construction of the dam, to do whatever is
necessary to bring this about at once. Yours very truly, (signed) 1.
McKee, Vice President, California-Oregon Power Company." (McKee
to Merritt 23 August 1916 in Simmons n.d.:22)

In August, 1918, the Assistant Commissioner of Indian Affairs was still

making inquiries regarding the fishway:

This will refer further 1o the Copco dam being constructed on the
Klamath River by the California-Oregon Power Company and the
desirability of having installed in connection therewith a fishway to
permit salmon to reach the upper waters of the river.

The California-Oregon Power Company has previously expressed a
willingness to cooperate in the matter of providing a proper type of
fishway over the dam and the Office understands that your Commission
delegated Mr. W. H. Hincks, former Irrigation Engineer 6f the Indian
Service, to represent it in a conference with engineers of the power
company and a representative of the California Fish Commission
relative to the matter, This conference of engineers it is understood
has not been held and the Office learns that the power company has
concluded or is about to conclude arrangements with your Commission
whereby the company shall be released from building the proposed
fishway in consideration of the Company's undertaking to place a given
number of salmon spawn above the dam. Whether this is in the nature
of a tentative arrangement only we are not advised.

As the Office understands it this arrangement would not meet the
situation, inasmuch as it appears that salmon are spawned and live in
fresh water for their first year and go to sea when they remain in the
salt water for three years more, returning at the end of the fourth year
of their lives to their home waters for spawning, after which they die.
It is also learned that salmon placed above the dam never mature,
salmon weighing more than one pound, and that few reach a weight of
four pounds.

The Indians of the Klamath Reservation have, from time im-
memorial, depended upon the supply of fish for a large percentage of
their food and it is highly, desirable that proper provision be made by
the power company for the passage of salmon over its dam.

This Office will be pleased to be advised concerning the nature of
the reported arrangements made by your Commission with the power
company in this matter. (Meritt 1o Oregon State Fish and Game 14
August 1918)

By December of that year, Meritt was aware that no fishway was going

to be built,
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The Office is in receipt of your letter of November 16 inclosing a
copy of one addressed to you by Mr. C. F. Stone of Klamath Falls,
Oregon, concerning arrangements made by your Commission with the
California-Oregon Power Company whereby the latter is to place three
million trout fry in Klamath River, above the Copco Dam, each season,
by way of compensation for the hindrance of the spring run of rainbow
on account of the obstruction of the river by the company's dam.

While the arrangement referred to will perhaps solve the trout
question, in the Klamath River above the aforesaid company's dam, no
provision apparently has yet been made for the restoration of the
salmon run in the river. It appears from the record in the case that a
Breat many salmon were taken from the river by the Indians for
personal consumption prior to the construction of the Copco dam, but
that since that time no salmon have been caught.

This office will be pleased to be advised whether the arrangement
made by your Commission with the California-Oregon Power Company
for the placing of trout fry is tentative only or is in the nature of a
release of the company by the Oregon Fish Commission from buiiding a
suitable fishway, and if the latter, whether it was made with reference
to the run of trout only.

The Office feels that the shutting off of the salmon run in the
Kiamath River was a result of the construction of the dam in question,
is an imposition on the Indians who depended upon it in the past, and
would like to have your cooperation in the matter of requiring the
company to build a proper fishway as originally contemplated. (Meritt
to Shoemaker 11 December 1918) -

The Klamath Falls Evening Herald article of March, 1918 summarized
the events and indicated that the idea of a fishway had been abandoned as
impractical and that an in lieu fish hatchery was being planned instead. (Boyle to

Simmons 14 August 1940) (See p. 147.)
Simmons, in his brief, interpreted these events as follows:

"Further protests were made by the Commissioner of Indian
Affairs but without results. The dams were constructed; no fishways
were installed, According to our engineers there could never have been
any intention on the part of the California Oregon Power Company to
construct fishways in the dam for the reason that the cost would have
been prohibitive and that a suitable fishway, if constructed in the dam,
would have required so much water for its successful operation that the
main purpose of the dam, for generating power, would have been
defeated or curtailed to such an extent that serious financial loss would

~-have resulted.to the California.Oregon -Power-Company." (Simmons
n.d.:22)
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Simmons, probably using information that we have not recovered,

summed up and interpreted these events as follows:

Some attempts were made by the California Oregon Power
Company although they do not appear to be sincere attempts on their
part, to allow the salmon to proceed up Klamath River to Kilamath Lake
and the Reservation streams, from 1910 to 1916. The company was
required, due to pressure brought upon it by the Fish and Game
Commission of California to maintain a by-pass for water to allow the
fish to go up the river into Klamath Lake and into the Klamath
Reservation waters. The by-pass did not prove to be very successful for
the reason that the flow of water through the tunne! was too great.

The State of California became very interested in these dams, and
insisted that suitable fishways be installed. In the 25th Biennial Report,
1916-1918, of the California Fish and Game Commission, it is stated:

“In January, 1913, the California and Oregon Power Company
began the construction of a concrete dam in the Klamath River
two and a half miles above the mouth of Fall Creek in Siskiyou
County. This dam, 110 feet high, has required a great deal of
study on the part of this department. The great problem
involved was whether an efficient fishway could be constructed
on such a dam, and if such a fishway was constructed, what
would be the benefit derived from such an undertaking. The
principal run of fish on the Klamath River in the region of Copco
dam is trout and salmon. The Federal Bureau of Fisheries has
operated a salmon egg-collecting station on the river below the
dam and have for the last eight years prevented the salmon from
ascending the river above the racks at Hornbrook. This is
necessary that the supply of salmon may be maintained in the
Klamath River. If the racks were removed and the salmon
allowed to ascend the river and a fishway constructed that would
allow the passage of the breeding salmon above the dam, the
resulting fry would have to return to the ocean and on their
downward journey would be destroyed by the power wheels of the
hydroelectric plant that takes the water from the dam, for in our
opinion it is impossible to successfully screen a pipe that has
such a suction as the tubes that feed the turbines at this plant.
Therefore, in our judgment it would be a waste of time to

construct a fishway for the passage of salmon above the Copco
dam....

"Under the provisions of the law passed by the last legislature,
(Fish and Game Code of California,. 1939-1941, Art. 2, Division
4, Section 526) whenever a dam or other obstruction is placed in
a river or stream that, in the judgment of the Fish and Game
Commission, is too high for the successful operation of a
fishway, or for other reasons it is deemed best to establish a

hatchery below the dam for the propagation of any species of
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fish that may be interfered with by the construction of the dam,
the owners of the dam must construct and equip a hatchery for
the purpose of propagating fish for the river and turn it over to
the state for operation. This is the policy that the Federal
Government is taking in Alaska, and it is the law in the State of
Washington. Last year five hatcheries were built and equipped in
Washington by the owners of large dams and turned over to the
state. Our commission is trying to follow the same course on the
Klamath River, as it is the only practical way of insuring a good
supply of trout in the upper reaches of the Kiamath River....

"All arrangements are now complete for the construction of a
large, modern hatchery on Fall Creek this summer. This
hatchery will be used to propagate salmon as well as supply the
upper reaches of the Klamath River with an ample number of
trout fry to insure a good, if not better, fishing in that section
than was had before the dam was built. The California and
Oregon Power Company, complying with the provisions of the

. law, will establish this hatchery free of all expense to the state,
turning it over to the commission for operation.”

Then in the California Fish and Game Biennial Report, Volume 4,
for 1913, the following article appears:

“A New Hatchery on Klamath River is Planned.

“"A law recently passed by the legislature provides that when it is
proved unfeasible to install a fish ladder over a dam, a power
company will be required to install a fish hatchery several years.
The first hatchery to be erected under this law will probably be
placed on the Klamath River near Copco, where the California-
Oregon Power Company has a 139-foot dam. Experts have
proved that a fish ladder over this dam would be impracticable.
The California-Oregon Power Company has therefore agreed to

~ the erection of a hatchery on its property on Fall Creek. The
United States Bureau of Fisheries which has operated a spawning
station lower down the Klamath River has given up its work at
this location and relinquished control to the California Fish and
Game Commission. '

."The solution of the problem arising from the Copco dam has
.,ﬁ,__thus been solved and improved fishing conditions on the Upper
‘Klamath River are to be expected."

Thus the California Oregon Power Company settled with the State
of California and through this hatchery allowed Klamath River in the
State of California to continue as one of the great salmon streams of
this country, but the State of Oregon and the Klamath Tribe of Indians
were forgotten by the California Oregon Power Company, insofar as the
destruction of the salmon runs in Klamath River, in the State of
Oregon, Klamath Lake and the Williamson and Sprague Rivers on the
Klamath Indian Reservation were concerned. (Simmons nd. 19-20)
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Appendix F is a copy of the full text of the section on obstructions in

streams from the California Fish and Game Code.

There is no reason to believe that the Klamath Tribe was forgotten, but
it is clear that their interests in the fisheries were ignored. Boyle, in charge of
censtruction at COPCO [ says that discussions were held with representatives of
the Bureau of Indian Affairs and that they visited the site during construction to
inquire about fish passage:

At the time of starting construction of Copco No. 1 dam, the
question of constructing a fish ladder was discussed with interested
parties. During the initial construction period, representatives of the
Klamath Sportsmen's Association, the U.S. Bureau of Indian Affairs, and

the California Fish and Game Commission frequented the job and made
inquiries as to construction of a fish ladder. .

The Company was willing to construct a fish ladder over Copco
No. 1 dam, under the laws existing at the time, providing proper plans
and_specifications were submitted by the California Fish and Game
Commission which would adequately take care of the fish migrations.
The Company took the position that it was not willing to construct
more than one fishway. '

The Company agreed with the California Fish and Game Commis~
sion, after considerable study, that in lieu of constructing a fish ladder
it would build a fish hatchery at Fall Creek, costing approximately the
same amount of money as a fish ladder, and deed the land on which the
hatchery was located to the State. Also, the Company would rebuild
the dams at Klamathon used by the Federal Bureau of Fisheries as an
egg-~taking station.

Investigations were made from time to time by members of the
Klamath Indian Reservation and the Klamath Sportsmen's Association
and, finally the matter was referred to the District Counsel of the
Department of the Interior, Office of Indian Affairs, Billings, Montana.
(Boyle 1976:21. Underlining added. The end of the last sentence refers
to the Indian Affairs investigation which began in 1940.)

In his recollections, Boyle includes two other clippings which are
interesting for the light that they throw upon the hatchery versus fish passage

issue:
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Evening Herald, Klamath Falls, Oregon, January 3, 1919

BIG HATCHERY COMPLETED BY C. O. POWER CO.
Work Will Be Finished This Week

KLAMATH COMES FIRST

Building of Fish Wheel Over the Big Copco Dam Is Found to Be Impracticable—
Hatchery Is Built by the California-Oregon Power Company Instead of Fishway

As the result of a controversy of the advisability of the construc-
tion of a Fish Ladder over the big Copco Dam, the California Oregon
Power Company is just completing a large Fish Hatchery at Fall Creek
a short distance below Copco, from which it is understood that all the
eggs and fry, needed for this district, will be finished this week.

The construction of a {ish ladder to take care of the fish coming
up the Klamath River was at first discussed, but found to be impractic-
able. The hatchery built by the Company is about 125 feet long and
about half of that in width. Whether it will be operated by the
California and Oregon State Officials or by the Federal government, is
still uncertain.

Evening Herald, Klamath Falls, Oregon, February 16, 1921

SAYS FISHWAY OVER DAM IS IMPRACTICAL

In answer to a letter from William W. McNealey, written in the
interest of local sportsmen, W. H. Shelbley, in charge of fish culture at
Sacramento, the latter writes comprehensively regarding the proposed
construction of a fishway over the Copco dam for the purpose of giving
salmon a chance to ascend the river,

Mr. Shebley's letter states in part, "...The matter of a fishway
over Copco dam was gone into thoroughly by our experts and engineers
before we decided to compel the California Oregon Power Company to
build a hatchery, in lieu of a fishway, as provided in our fishway law.
The problem involved was whether an efficient fishway could be
constructed over a dam that is 100 feet in height, and with plans for
construction that would raise the dam ten or fifteen feet higher, and
what would be the benefit of such undertaking.

"The principal run of fish in the Klamath River at Copco is trout
and salmon. The federal bureau of fisheries was operating a salmon egg
collecting station in the river below the dam; and had for eight years
prior to our surveys prevented salmon from ascending the river above
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their racks at Klamathon. This was in accordance with the law, and
was necessary in order that the supply of salmon may be maintained in
Klamath River. Since that time the California fish and game commijs-
sion has taken the egg collecting station over, and the power company

has established a hatchery at Fall Creek, where salmon and trout eggs
are hatched for the Klamath river."

Mr. Shebley in his letter states further that if the racks were
removed at Klamathon and the salmon allowed to ascend the river, and
if it were possible to build a fishway over the dam, the resultant fry
would have to return to the ocean, and on their journey oceanward
would be destroyed in the power wheel of the hydroelectric plant.
Therefore it would be a waste of time and money to build a fishway
over Copco dam. The supply of trout, says Mr. Shebley, above the dam,
can be increased by distributing several hundred thousand fry each
season above the dam. In 1920, 250,000 fry were planted above the
dam.

There is a plan continued the letter ".. .for two more large dams
on the Lower Klamath River and if they are allowed to be constructed
they will exterminate- all the salmon in the Klamath, as there are no -
spawning grounds below the proposed dam sites.

"Kindly explain to the persons who are agitating the construction
of a fishway over Copco dam that it is impractical, and if built the
salmon would be taken below the dam sites.

"The California Fish and Game Commission at considerable ex-
pense is maintaining this hatchery, and the people of Oregon are getting
as much if not more benefit from our efforts than the people of
California. We are now making a determined fight against the
construction of any more dams on the Klamath River, but have a hard
fight against two powerful corporations, who have made application to
the federal power commission in Washington for permits to construct
two very high dams on the lower reaches of the river. -

"We hope that the citizens of Klamath Falls will appreciate the
difficulties under which we are working."

W.H. SHEBLEY
(Boyle 1976:23,24)
The Fall Creek hatchery operated until 1948:

Following the construction of Copco No. | Dam, the company
constructed on Fall Creek, a stream about one-half mile below the
plant, a hatchery and egg taking station and deeded them to the Fish
and Game Commission. These facilities were operated until 1948 when
"operations were discontinued due to the high cost of maintaining the
installation and high operational cost of raising fish. Since 1948 salmon
eggs have been taken at Fall Creek but raised at the Mt. Shasta
hatchery. (FPC AR 1960:66)
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Iron Gate Mitigation

Iron Gate dam was constructed in part to mitigate the effects
(downstream) of COPCO I and II. However, its construction also destroyed more

salmon and trout habitat:

The testimony is that the lron Gate Development would prevent
access by salmon and steelhead trout to about 16 miles of spawning
gravel and would also destroy one of the most popular stream {ishing
areas in the upper Klamath River. It is the position of the Department
that in order to maintain the runs of salmon and steelhead which now
utilize the area above the Iron Gate site, fish trapping, egg taking and
hatchery facilities will be required. (FPC AR 1960:66-67)

This fact was protested at the Federal Power Commission licensing

hearing:

Following publication of notice of application for amendment of
the license, which notice provided for the filing of protests or petitions
Ao intervene, the State of California acting by and through its
Department of Fish and Game filed an "“informal protest" to the
issuance of the amendment requested relating to the construction of
the reregulating dam unless and until such license as might be granted
contain certain conditions enumerated in such "protest.," Thereafter,
the Commission set the matter down for public hearing, and it was
heard on August 4, 1959, in the City of Klamath Falls, Oregon with the
undersigned hearing examiner presiding. In addition to the Applicant,
there appeared at the hearing representatives of the State of California
and the Oregon State Game Commission as parties to the proceeding,
and the Staff of the Commission. There were also present or
represented at the hearing the State Engineer of Oregon, the Oregon
Fish Commission, the President of the Klamath River Sportsmen
Association, the United States Bureau of Reclamation, the Klamath
Basin Water Users Protective Association, the Honorable Randolph
Collier, member of the California State Senate, the California Wildlife
Federation, the Department of Water Resources of the State of
California and the Klamath Indian Executive Committee. Following the
hearing, briefs were filed by the Applicant, the State of California and
the Staff of this Commission. (FPC AR 1960:61-62)

At the hearing held in Klamath Falls, Oregon on August 4, 1959,
the representative of the Oregon State Game Commission requested
that adequate provision be made in the license for the protection of {ish
and wildlife.

Honorable Randolph Collier, State Senator from the Siskiyou-Del
Norte counties, California, favored the agreement between the State of
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California and the Applicant described above, but felt that the second
state of construction of the Iron Gate project should be undertaken
within five years from the completion of the first stage. He felt also
that the waters of the river shouid not be allowed to go beyond 1,740
cubic feet. per second during the months of May and September,
inclusive, each year.

The representative of the California Wildlife Federation stated
that his organization supported the recommendations of the California
Department of Fish and Game. However, he and the representative of
the Klamath River Sportsmen Association questioned whether a 65 foot
dam would adequately reregulate the flow of the stream. They also
requested that provision be made to assure a relatively low temperature
of the water. The Sportsmen Association's representative requested, in
addition, that there be reasonable access to the impounded waters.

A member of the Executive Committee of the Klamath Indians
requested an express reservation in the license that such license is
subject to any and all rights of the Klamath Indians. (FPC AR 1960:67-
63}

It should be noted that three things were being considered at the
hearings: 1. Iron Gate Dam; 2. Big Bend (Upper Klamath) dams; 3. the inclusion
of all Copco dams on the Klamath River under a single license (Project No. 2082).

Therefore, these events were of direct as well as indirect concern to the Klamath
Tribe.

With respect to Iron Gate negotiations, the California State
Department of Fish and Game and Copco agreed on a service of mitigation
measures:

With full awareness of stream conditions affecting fish and game
which now exist and which may hereafter exist after the construction
of the Iron Gate Dam, the State of California through its Department
of Fish and Game and its Fish and Game Commission, entered into, on
July 27, 1959, an agreement with The California Oregon Power
Company and that agreement was made a part of the record in this
proceeding. The contract of July 27, 1959, recites, among other things,
that the State of California is satisfied that the construction, main-
tenance and operation of the Iron Gate Development as proposed by the
Applicant will reregulate the flow of Klamath River in a manner
satisfactory to the State of California. The agreement provides that
upon receipt of a license from the Federal Power Commission and
necessary state authority, Copco will immediately commence the -

159



construction of, diligently prosecute to completion, and thereafter
maintain and operate, the first stage of reregulating facilities near or

_ at the site of its proposed lron Gate Development. It provides further

"~ _that Copco shall release over, around or through said lron Gate
‘Development a continuous flow of not less than 710 cubic feet per
‘second of water into the natural channel of the river for the protection
and preservation of fish and wildlife; that the rate of fluctuation of
flows of Klamath River below the Ilron Gate Development shall not
exceed 250 cubic feet per second per hour and that the change in river
state or elevation shall not exceed three inches per hour.

In addition to the reregulation of the stream as above described,
Copco agreed that concurrently with the construction of the first stage
of the development it will construct permanent fish trapping and egg
collecting facilities at or near and downstream from such development,
to consist of structure, equipment and water supply for trapping and
holding upstream anadromous migrants in accordance with plans and
specifications seasonably to be furnished by the Department of Fish and
Game. Copco further agreed that subject to certain limitations all
project waters were to be opened to free access and use for the
purposes of hunting and fishing. '

It should here be pointed out that Copco did not agree to
construct fish hatchery facilities but the contract provides that the
right is reserved to all parties to the agreement to be heard in any
future proceedings in regard to fishery facilities other than the fish
trapping and egg collecting facilities referred to above. In keeping with
the agreement of July 27, 1959, and predicated upon the proviso that
the right is reserved to all parties thereto to be heard in any future
proceeding in regard to fish hatchery facilities, the Department of
Game withdrew the informal protest which it had previously filed.
(FPC AR 1960:62)

The order issued by the FPC laid out the required mitigative measures:

Article 42. The Licensee shall, concurrently with the construc-
tion of the first stage of Iron Gate Development, construct permanent
fish trapping and egg collecting facilities at or near and downstream
from Iron Gate Development, the type of such facilities to be generally
in accordance with plans approved by the Commission upon
recommendations of the Secretary of the Interior and the Department
of Fish and Game of the State of California.

Article 43. The Licensee shall construct, maintain and operate,
or shall arrange for the construction, maintenance and operation of
such fish ladders, fish traps or other fish handling facilities, or {fish
protective devices, for the purpose of preserving the fishery resources
at the Iron Gate Development, and comply with such reasonable
modifications of the project construction and operation in the interest
of fish life as may be prescribed, after notice and opportunity for
hearing, by the Commission upon its own motion, or upon the
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recommendations of the Secretary of the Interior and the Department
of Fish and Game of the State of California.

Article 44. Prior to the construction and operation of the first
stage of the lron Gate Development, the Licensee shall, to the extent
of conditions within its control, operate its existing Copco No. | and
Copco No. 2 plants so as to limit fluctuation of the surface of the
Klamath River at a recording station located one-half (%) mile below
the lower of said plants. .. .(FPC AR 1960:72)
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PROTEST

Officials of the Bureau of Indian Affairs protested the damage to

Klamath Indian fishing rights due to the building of COPCO I. In {915 the

Superintendent of the Klamath Agency wrote to the Commissioner of Indian

Affairs.

The train upon which I am traveling has just crossed the Klamath

River in California, —- the river that drains the upper Klamath Lake,
into which flow the Sprague and Williamson rivers on the Klamath
Indian Reservation. As one looks up the River as the train crosses the
railway bridge, one sees a dam built across the River which does not
wholly obstruct the flow of the River but which, 1 am told, does prevent
the salmon from going any further up stream. My information is that
this dam was built and is used by the California Fish Commission for
the purpose of taking salmon eggs for the propagation of salmon.
Whether this be true, I can not say. But it is true that on the Klamath
Reservation, where formerly salmon were abundant and furnished much
food for the Indians, there are now no salmon to be found.

Complaint has been made by the Indians that by some means they

are being deprived of the salmon which formerly ran in their rivers, and

I have intended to bring the matter to your attention before this time,
but I have been prevented by the stress of work. I avail myself of the
present opportunity, hoping that means may be found to restore the
salmon to the Indians. I shall be pleased to receive any instructions -
which the Office may have for me in the matter. (Superintendent --
Commissioner of Indian Affairs 2 January 1915)

The "dam" to which the superintendent was referring to was in fact the

fish rack installed by the U.S. Bureau of Fisheries around 1912 and taken over by

the California Fish Commission in 1919. The rack was installed, once the go ahead

on the COPCO dam was given, in order to try to salvage the upriver anadromous

fish runs.

Members of the Klamath Tribe had been complaining about the blocking

of the salmon runs. According to James Johnson:

"It was about 30 years ago the salmon stopped running up the river.
This was caused by the power dam then being constructed in the
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Klamath River above Hornbrook, California by the California Oregon
Power Company. I remember very well when that construction work
was going on while 1 was hauling freight at Agar, California, near

Hornbrook, California, and went over on occasions and watched them
build the dam.

"When the dam stopped the salmon from coming up the river in Klamath
Lake and into the Williamson and Sprague Rivers all of the Indlans
complained bitterly to the Superintendent then in charge. The Super-
intendent kept assuring us and promised us repeatedly that he would see
that fish ladders were put in the dam so that the fish could come up the
river but nothing was ever done. We Indians have continued complain-
ing through the years and it was not until last year when Superintendent
Caurtr;ght wrote into Washington that anything was done.” (Simmons
n.d.:17 )

Tribal member, Erskine Beal had actually fished at the fishing site

where COPCO 1 was built:

~"The salmon stopped running about 1909 when the power dams
were under construction in the Klamath River in the State of
California. 1 know the places where the power dams were constructed
as I fished there and caught salmon before the California Oregon Power
Company started putting in these dams. After 1909 when work was
started on these dams, the salmon ceased coming up the river. There
were no more salmon, This also damaged considerably the trout fishing
and reduced the number of trout available in the streams. The trout
would always come up the river to eat the spawn of the salmon. 1
noticed and still notice that the trout fishing in all of these reservation
streams has materially fallen off. This was caused, I am certain, by the
construction of the power dams of the California Oregon Power
Company in the Klamath River. ! have been down to Copco, California,
and have seen the power dams, There are no fish ladders installed there
and no way for the salmon fish to get up the Klamath River into
Klamath Lake and into the Williamson and Sprague Rivers on the
reservation. I understand repeated efforts have been made by the
Indians and the Government to remedy this situation but without results
up to the present.”" (Simmons n.d.:18)

California

On August 15th, 1916, the Commissioner of Indian Affairs wrote to the

Oregon Power Company to advise the company of Klamath Indian

protests regarding the blocking of salmon by the dam. The response was

reassuring:

"Your favor of the 15th instant, addressed to Mr. C. G. Steele, Division
Manager of the California Oregon Power Company at Yreka, California.

has been forwarded to this office for attention.
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"We note that complaints have reached your office through the Klamath
Indian Reservation that the run of salmon in the Klamath River has
been interfered with by a dam which our Company has under construc-
tion upon the Klamath River.

"In reply we beg to say that we expect that the said dam will be
completed by the end of the presentwear, 1916, Ample provision has
been made in the plans for the dam for a fish ladder which will permit \
unobstructed passage of fish up the Klamath River. In the meantime,
and during the period of construction, the waters of the river are being
carried in part through a tunnel around the dam and in flumes through
the base of the dam. There is no difficulty about fish making their way |
upstream under present conditions. - '

"When the tunnel and flumes through the dam which now permit the run |
of fish to pass are closed up, the fish ladder will be in operation.

"We are sending copies of this correspondence to our engineer in charge
of the work at the dam, requesting him to reexamine the situation and
if it appears that anything further can be done to facilitate the passage
of fish upstream during the construction of the dam, to do .whatever is
necessary to bring this about at once.  Yours very truly, (signed) J.
McKee, Vice President, California~Oregon Power Company." (In
Simmons n.d.:22) :

In August, 1918, the Assistant Commissioner wrote to the Oregon State
Fish and Game Commission seeking information and objecting to the arrangements
being made:

This will refer further to the Copco dam being constructed on the
Klamath River by the California-Oregon Power Company and the
desirability of having installed in connection therewith a fishway to
permit salmon to reach the upper waters of the river.

The California-Oregon Power Company has previously expressed a
willingness to cooperate in the matter of providing a proper type of
fishway over the dam and the Office understands that your Commission
delegated Mr. W.H. Hincks, former Irrigation Engineer of the Indian
Service, to represent it in a conference with engineers of the power
company and a representative of the California Fish Commission
relative to the matter. This conference of engineers it is understood
has not been held and the Office learns that the power company has \
concluded or is about to conclude arrangements with your Commission |
whereby the company shall be released from building the proposed
fishway in consideration of the company's undertaking to place a given
number of salmon spawn above the dam. Whether this is the nature of a
tentative arrangement only we are not advised.

As the Office understands it this arrangemnent would not meet the
_situation, inasmuch. as.it appears. that salmon-are--spawned-and-live-in -
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fresh water for their first year and go to sea when they remain in the
salt water [or three years more, returning at the fourth year of their
lives to their waters for spawning, after which they die. It is also
learned that salmon placed above the dam never mature, seldom
weighing more than one pound, and that few reach a weight of four
pounds.

The Indians of the Klamath Reservation have, from time im-
memorial, depended upon the supply of fish for a large percentage of
their food and it is highly, desirable that proper provision be made by
the power company for the passage of salmon over its dam.

This office will be pleased to be advised concerning the nature of
the reported arrangements made by your Commission with the power
company in the matter. (Meritt to State Fish & Game 26 August 1918)

Evidently no reply was forthcoming for on October 11th the Assistant
Commissioner wrote a polite follow-up note requesting a reply to the letter of
August 26th. (Meritt to State Fish & Game 11 October 1918) A response was
finally made on November 16th. We have not seen a copy of this reply but
evidently it explained an arrangement for a seasonal transfer of trout fry from the
Fall Creek hatchery to the upper Klamath River. This did nothing to solve the
problem of the loss of salmon to the Klamath Tribe and in December Meritt wrote
to the Oregon State Game Warden as fgllows:

The Office is in receipt of your letter of November 16 inclosing a
copy of one addressed to you by Mr. C. F. Stone of Klamath Falls,
Oregon, concerning arrangements made by your commission with the
California-Oregon Power Company whereby the latter is to place three
million trout fry in Klamath River, above the Copco Dam, each season,
by way of compensation for the hindrance of the spring run of rainbow
on account of the obstruction of the river by the company's dam,

While the arrangement referred to will perhaps solve the trout
question, in the Klamath River above the aforesaid company's dam, no
provision apparently has yet been made for the restoration of the
salmon run in the river. It appears from the record in the case that a
great many salmon were taken from the river by the Indians for
personal consumption prior to the construction of the Copco dam, but .
that since that time no salmon have been caught.

LI AN ]

This Office will be pleased to be advised whether the arrangement

mace by your Commission with the California-Oregon Power Company S
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dam in the Sprague River.

for the placing of trout fry is tentative only or is in the nature of a
- release of the company by the Oregon Fish Commission from building a

suitable fishway, and if the latter, whether it was with reference to the
run of trout only.

The Office feels that the shutting off of the salmon run in the
Klamath was a result of the construction of the dam in question, is an
imposition on the Indians who depended upon it in the past, and would
like to have your cooperation in the matter of requiring the company to
build a proper fishway as originally contemplated. (Meritt to
Shoemaker Il December 1918)

Evidently sometime in 1918 . a meeting had been held between H.W.
Hincks acting for the Oregon Fish Commission and COPCO officials regarding a
fishway around the COPCO dam. Hincks had been Project Engineer of the Klamath

Irrigation Project from 1912 until 1917 and had constructed a fish ladder over a

from Meritt to Shoemaker suggests, an agreement was reached between Hincks and
COPCO for a fishway. This was to be approved by the Fish Commission of
California at a later conference. According to this letter, that meeting did not

take place:

Former Engineer Hincks of the irrigation branch of the Service
advised In the early part of the year that he had been in conference
with representatives of the California-Oregon Power Company and the
Oregon Fish Commission regarding the construction of a proper fishway
over the Copco dam and that your Commission had, by resolution,
directed him to represent it in a conference with the California
Commission and the Engineers of the California-Oregon Power
Company, to be held later, in designing a suitable fishway. Mr. Hincks
further reported that your Commission was satisfied with the plans
suggested by our Service as to the type of fishway that should be
constructed and that it remained for the California-Oregon Power
Company to agree to the plans or submit others satisfactory to all
cgncerned. Mr. Hubbell was later named to act in Mr. Hincks' place at
the proposed conference. This conference, it appears, has never been
held, though the Power Company has previously expressed a willingness
to co-operate in the matter of restoring the run of salmon to the
Klamath River by constructing a proper fishway over the Copco dam.
(Meritt to Shoemaker 11 December 1918)

In 1918 Hincks was in the Irrigation Branch of the Bureau of Indian

As the following excerpt from theé December letter

Affairs and on loan to the Oregon Fish Commission. He was replaced by Hubbell
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and, whether or not a meeting was held, the fishway idea was abandoned and an "in
lieu" hatchery was built which seems to have operated from 1919 until 1949 and
provided Oregon with trout fingerlings for the Klamath Basin. We do not know
whether there were ever any salmon transferred above the dam. We do not know if
salmon fingerlings from above the dam could have passed successfully back by the
COPCO dam in sufficient numbers to warrant the effort,

Simmons seems to have believed that some salmon fingerlings were
raised at the Fall Creek hatchery and transplanted to Klamath Lake:

My office has under investigation the effect on the salmon run in
the Klamath River of two dams constructed by the California Oregon
Power Company in the State of California in the years 1910 to 1912 and
1916 to 1925. At the time these dams were being constructed your
Bureau was advised by the Commissioner of Indian Affairs that the
Indians of the Klamath Indian Reservation would expect fish-ways to be
constructed in such dams so that their salmon fishing in Klamath Lake
and in the Sprague and Williamson Rivers would not be destroyed. The
California Oregon Power Company gave assurance to the Commissioner
of Indian Affairs that fish-ways would be installed. However, due to
either a misunderstanding or lack of plans, no fish-ways were ever
constructed. In place of these fish-ways the California Oregon Power
Company spent some $22,000 in building a fish hatchery on Fall Creek,
a tributary to Klamath River, in the State of California, which fish
hatchery was subsequently granted by the California Oregon Power
Company to the State of California.

I have been reliably advised that at the time this fish hatchery was
granted to the State of California an agreement was consummated
between the Bureaus of Fish and Game of the States of Oregon and
California, providing for an equitable division between the States of
Oregon and California of the salmon fingerlings raised in the fish
hatchery on Fall Creek after the salmon fish were trapped and their
eggs stripped and hatched. This arrangement to plant half of the
salmon fingerlings in the Klamath River in the State of California and
transport the other half to Klamath Lake in the State of Oregon
continued for some years after the construction of this fish hatchery.
Then the arrangement ceased for no apparent reason.

For many years no salmon have entered any Oregon waters either by
transportation or otherwise due, of course, to the power dams of the
California Oregon Power Company, located above the fish hatchery on
Fall Creek.

Can you advise me fully of the details of this transaction, of the date

_the State of California accepted this fish-hatchery-as its property;-the
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gift of California Oregon Power Company and of what arrangement, if

any, then existed between the states of Oregon and California, relative

to the division of the salmon fingerlings and other conditions of the

grant? Do you have available printed reports showing the number of

salmon fingerlings raised at this fish hatchery on Fall Creek since the

State of California operated and maintained the hatchery? If so, 1

would appreciate having such information furnished me. (Simmons to

Chappell 5 August 1940)
Oregon may not have been much concerned with the problem of Klamath Basin
salmon. The major known commercial fishery for Klamath salmon in the early 20th
century was in the Klamath River estuary in California where there was no obvious
benefit accruing to Oregon. At that time, it was thought that the Klamath salmon
did not travel in the ocean far from the mouth of the Klamath River. (Snyder
1930:921f.) Concern on the part of the Oregon Fish Commission for Klamath
salmon may have been minimal. On the other hand, they were interested in trout
as a part of the interest in the Klamath Basin as a sport fishing center.

To the degree that COPCO officials were coperative in the matter of
fish blockage and passage at COPCO I, it may have been that their primary
concern was not with salmon but with trout, for sport fishing. If one reflects back
upon the Klamath Falls Evening Herald of March 7th, 1918 given here on page 147,
it will be noticed in the article that:

. Sportsmen will be delighted to learn that thousands of fish will be

planted in the streams adjacent to Klamath Lakes, which will
Imake this section an angler's paradise.

2. The special concern is protection of one of the world's greatest
fisherman's resorts. :

3. The members of the COPCO board of directors are enthusiastic
fishermen.

Clearly the concern was with regard to recreational fishing for trout,
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EFFECTS OF STATE REGULATION ON KLAMATH FISHING

As noted previously, the Klamath Treaty guaranteed exclusive fishing
rights on the reservation. The reservation did not include all of the original
fisheries of the Klamath and it included none of those of the Modoc or the Paiute
except for some locations where these people had customarily joined with the
Klamath in fishing.

However, the reservation evidently contained a sufficient number of
valuable and productive fisheries that Klamath tribal members were able to do
most of their fishing within its boundaries. The State of Oregon had no jurisdiction
over hunting or fishing on the reservation. The on-reservation fishing of tribal
members was free of state reguiatioq.

Part of the western boundary of the reservation consists of the Wood
River, Agency Lake, and Upper Klamath Lake. There has been a potential for
differing interpretations of where the boundary is for fishing purposes (east shore?
west shore? mid stream? etc.). Our understanding is that this question has never
been clearly resolved. In earlier years It seems not to have created any major
problems between Tribal members and State fisheries people.

We have found no evidence that the State of Oregon interfered with
fishing by Klamath Tribal members in the early part of the present century. It is
possible that, in this somewhat remote area, the concern with regulation was not so
great as in more "visible" areas. There is in particular no evidence of which we are
aware that Indian fishing on or adjacent to the reservation for salmon or steelhead
were interfered with before 1910-1914. After this period, there were no further

anadromous runs. The Klamath Tribe did not suffer the frustration of having their

fishing interfered with while the fish were being allotted.to other users.........
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There is little evidence that the state of Oregon made serious efforts to
interfere with or to control fishing on the Klamath Reservation until after the
passage of Public Law 280 in 1953:

The state officials who are defendants never asserted any right to
limit the hunting exercised by the tribesmen on the reservation until
after the enactment of Public Law 280, 83d Cong., 67 Stat. 588, August
15, 1953. Following its adoption, they have threatened repeatedly to
arrest members of the tribe and confiscate their guns, sights, traps and
other equipment because such members hunt out of season or possess
out-of-season game killed within season and held on the reservation, or
fail in other respects to conform with the Oregon laws respecting
season, species, bag limits or sex. (Klamath v Maison 139F. Supp. 634)

The Klamath v Maison 1956 decision denled the claim that Public Law

280 had adversely affected Klamath hunting and fishing rights. This conclusion,
that 280 did not give the state of Oregon the right to control hunting and fishing on
what had been the Klamath Reservation was reaffirmed by the 9th Circuit Court in

1974, (Kimball v Callahan 9th CCA)

Following the passage of the termination law in 1954, Oregon, making
the assumption that hunting and fishing rights of the Tribe had also been
terminated, began to pressure tribal members to obey state {ish and game laws on
the lands that had been part of the reservation. Tribal members were cited for
illegal fishing. The Tribe brought suit against the State in the U.5. District Court
of Oregon. In 1956, the court held that hunting and trapping laws of the State were
inapplicable to Klamath Indians hunting or trapping on the reservation. (Klamath

et al v Maison I139F. Supp. 634) This decision was appealed to the 9th Circuit

Court where it was overturned, However, in deciding Kimball v Callahan, after the

U.S. Supreme Court had decided that the Menominee retained their hunting and
fishing rights after termination, the 9th Circuit Court reversed itself:

One final consideration this court must make concerns the extent
of plaintiffs' rights, that we here hold survive the Termination Act.
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Plaintiffs seek no rights against private landowners, acknowledging that
those persons might properly exclude Klamaths and anyone else from
hunting and fishing if they so desire. Plaintiffs do, however, seek a
declaration, and we so hold, that they may exercise their treaty
hunting, trapping, and fishing rights free of state fish and game
regulations on the lands constituting their ancestral Klamath Indian
Reservation, including that land now constituting United States national
forest land and that privately owned land on which hunting, trapping, or
fishing is permitted. (Kimball v Callahan 9th CCA)

The survival of the fishing rights was, in turn, linked to continuing
water rights by the U.S. District Court of Oregon:

The Tribe, when it possessed land, possessed hunting and fishing
rights and also water rights, Now the Tribe no longer possesses land
within the former Reservation.

The defendants contend that water rights are always appurtenant
to land; when the Tribe disposed of its land, the Tribe also relinquished
all its water rights,

This contention overlooks the nature of the connection between
Indian water rights and Indian hunting and fishing rights. The Indians
obtained their reserved right to the water they need to cultivate their
land from Article 11 of the Treaty. Their other rights to water come
from the hunting and fishing rights reserved to them in Article I.
Without sufficient water to preserve fish and wildlife on the Reserva-
tion lands, Indian hunting and fishing rights would be worthless. (U.S. v
Adair 6 ILR F-150)

In May 1981, a consent decree was agreed upon and issued to settle the

disputés reflected in Kimball v Callahan. This decree was an agreement between

the Klamath Tribe, Oregon, and the United States, in the light of continuing legal
confirmations that Klamath hunting and fishing rights continued in existence, at
least within the boundaries of the Klamath Reservation as it existed in 1954,
Besides providing for cooperation in the preservation and management of wildlife
in the area, the decree documents the three parties' recognition and acceptance of
the fact that Klamath hunting, fishing, and trapping rights continue to exist:

This Agreement is necessitated by the rulings of the United States

District Court of the District of Oregon and those of the Ninth Circuit
Court of Appeals in the above-entitled action, wherein the treaty rights

of the Klamath-Indian Tribe-and-its members to hunt, trap and fish free
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of regulation by the State of Oregon other than for conservation
purposes were confirmed, as was the sovereign authority of the Tribe to
regulate the exercise of those rights by its members. (Kimball v
Callahan Settlement Agreement 29 April 1981)

However, whereas, in Kimball I, the right was held to be exclusive, in
Kimball I, it was taken as non-exclusive. Since 1975, the Klamath Tribe hashad a
Game Commission which administers a tribal wildlife management code within the

former Klamath Reservation boundaries.
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Appendix A.
Excerpts from "The Kiamath of Southern Oregon" by Robert F. Spencer

The Klamath live today, as in the past, on the 4000-foot-high plateau of
central and southern Oregon. Their land verges to higher ground in the west,
toward the spectacular geologic formation of Crater Lake. Klamath habitat
involved a chain of lakes, headwaters of the Klamath River, located in a shallow
depression on the high plateau. In aboriginal times, the Klamath settled on the
lake shores (selecting higher ground for their hamlets) and on the main streams
connecting lake and marsh. It is this lake-marsh pattern which lends a certain
distinctiveness to the Klamath. The tribe, if such it can be called considering the
lack of any centralization, drew its sense of identity from language--although this
was shared with the Modoc, a Californian type group--and from common ecology
and ideclogy. It placed its small settlements on lake, river, and marsh. These were
largely winter settlements; people moved over the territory in summers, hunting,
gathering, and for war, returning to the winter hamlet with the onset of cold
weather.

It is evident that the Klamath were split into four or perhaps {five
subdivisions, depending essentially on proximity. These tribelets, while they might
feud with each other, as was sometimes the case, permitted some intermarriage.
Small groups of men from different tribelets might occasionally go out as a war
party, raiding non-Klamath for booty and slaves. Within each section or tribelet
were the permanent winter settlements. Spier {1930:13-21) lists 62 such towns,
applying the apt term "hamlet" to them. They were not in any sense. centralized
communities. Unlike the Sanpoil, and certainly unlike the Wishram and others to
the north of the Plateau, the Klamath made little of chiefs. There were such, rich
men, leaders in war, but they were speakers only, offering an example to the group
by their success in wealth. The hamlets consisted of semisubterranean earth
lodges, with roof entrances, spread out over some distance, although occasionally
clustered at random. A single earth lodge could accommodate several related
nuclear families. A hamlet could thus consist of just one such or several. Not too
large a population is suggested. A century ago when the culture was still in
effective operation the Klamath probably were somewhat less than 1000, this
contrasting with the more numerous and denser populations both to the north and in
California {Kroeber, 1939:137).

A quite different tone prevailed in Klamath culture than in the Sanpoil.
The latter, with their emphasis on harmony, on the worth of the individual
developed patterns of visiting hospitality, and generosity. There was a structure to
Sanpoil society which made for an essentially predictable and serene world.
Although the Klamath were not lacking in the same ideals, they phrased them
differently with the result that certain tensions arose in the society and a quite
different set of values emerged. Harmony was stressed both with the supernatural
and with others, but for the latter especially, there were no enforcing mechanisms.
A basit goal was wealth and the prestige derived from it, but unlike the peoples of
the northern coasts or even the Yurok and Hupa further down the Klamath River,
the Klarmath had only the vaguest kind of wealth notion. They collected, amassing
a surplus of goods of any kind--skins, food, shells, weapons--in short, any item
which could be collected in quantity. It may be suggested that the Klamath offer a
rmarginal phrasing of the strong wealth complex of peonles further to the north.
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Unlike the Hupa, they had never developed the idea of a unit of wealth.
Possessions indeed were valyed throughout the whole Plateau, the Sanpoil, as has
been seen, had some notions of wealth and possessions, their shamans being
reputedly wealthy. But the Klamath stressed the wealth complex rather out of
proportion to their material inventory. It was the acquisition of property which
colored the life of the individual.

The concept of wealth also led to the place and activity of the
individual. Klamath morality called for activity on the part of each member of the
group. He was expected to work, to produce, to amass a surplus, this being a moral
goal and one reflecting "good" behavior. Something of this moral tone appears as
well in native California, an ideal which tended to enforce the separatism so
characteristic of this area. People were expected to remain at home, at least in
the local community, and to devote themselves to the demands of the local scene.
In the Klamath case, the individual was judged on the basis of his application and
industry, as a hunter and fisherman, if a man, or as a gatherer, skin-dresser, or
cook, if a woman. The word for “chief" in the Klamath language was synonymous
with “rich man". There is the distinct impression that the chief used his wealth to
dominate social situations. He urged his people to ‘'be good" in formalized
harangues and thereby, in a less formal way, succeeded in achieving a position of
dominance. '

The wealth quest was individual. Persons of "good" reputation worked
to produce and to enhance their social status. People were free to do as they
wished, finding the economic activity which best suited them. They suffered in
reputation only if they were seen as "lazy". Laziness, equated with poverty,
‘created disharmony in the society. The chief gave of his goods to the "poor", albeit
grudgingly, nor were the "poor" grateful. Individual achievement was thus a
keynote in Klamath society, but there was little room for the somewhat more
benign relations which were true of the Sanpoil. There was little hospitality, little
sharing of food, and gifts were given reluctantly.

Klamath material culture, like that of the general Plateau and the West
exclusive of the Northwest Coast, was uncomplicated, Basketry was well
developed, becoming in fact, the highest artistic achievement. [t was made by
women and consisted of storage baskets, general containers, cooking baskets, and
round basketry hats, Mats were also made, the Klamath employing a mat-covered
lodge for summer use. This was a round dwelling, however, suggesting the earth
lodge but lacking the excavation and the roof entrance. Clothing was simple, not
uniike that of the Sanpoil; moccasins, replacing the footgear of tules, and buckskin
appear to have come in with recent trade as Plains traits. Bodily adornment
involved “tattooing, cuts into which charcoal was rubbed. Head flattening was also
practiced; a child's head had the frontal bone depressed while the child was bound
in the cradle board, the universal feature of Plateau infancy. "Bows" were both
simple and sinew backed, the latter especially for war, while arrows were both of
reed and stone tipped. Armor was both of elkhide and made of slats, the latter
suggesting the rod and slat cuirasses of the north. Clubs and a short spear were
also in the weapon assemblage. Cances and snowshoes provided means of
transport. The former were simple dugouts, used largely for fisn spearing, Work in
stone and wood was limited and did not achieve any heights of artistry. Adzes
were made of antler rather than stone {cf. Barrett, {910). Sewing was done with
awl and sinew.

Socially, the Klamath had a simple bilateral family, with some SUEges-
tion of patrilocal and virilocal residence, although this was not enforced. As
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among the Sanpoil, polygyny was permitted, although rare, and a bride price
legitimized marriages. The marriage price was paid in the form of pelts, skins,
fathoms of shell beads, mats, and other property. Bride service was also known, a
factor creating temporary uxorilocal residence. Divorce, mere separation, was not
uncommon. It was rendered complex, however, by the property involvements at
marriage.

The Klamath, with their particular brand of individualism, lacked any
elaboration of ceremonial activities. They lacked the First Fruits Rites of some
neighboring peoples, even mourning rites being largely individualized. There were
social dances, but they were simple and nonceremonial. The institution which
brought men from different hamiets and tribal sections together was war. Any
man could organize a war party, a group consisting of a few men. A chief was
known for his success in war as well as his wealth. Men joined a war party
voluntarily, choosing usually to link themselves with a successful strategist, This
need not have been a chief, but rather a leader appointed by him. In the event of a
large war party, 20 or 30 men, several leaders might be chosen. The basic notion in
war was revenge, retaliation for a slain kinsman or an abducted child. Klamath
sections could and did feud with each other on this basis. Concerted warfare was
directed against neighboring peoples. The Klamath war party, going out ostensibly
for revenge, was as much concerned with booty and, especially after new and
desired elements such as the horse began to be introduced, with slaves. The war
party depended on surprise tactics. They rushed into the enemy settlement,
whooping clubbing, and shooting arrows. Women sometimes went along to add to
the din. After the first surprise, the warriors took cover, picking off the enemy
with arrows. Booty and slaves were taken and scalps” from the enemy warriors.
Actually, the dead frequently were dismembered, and following an orgy of killing
the severed parts were brought back as trophies. Scalps, in keeping with western
Amerind practice, included the brows and the whole scalp above the ears. The
scalp dance, perhaps the only group activity in which the Klamath engaged, was
held to rejoice over vengeance taken. The dance lasted over several nights and was
marked by frenzied behavior.

Klamath religion was again a variation on the theme of the guardian-
spirit guest and on shamanism. The Klamath were fairly heavily drawn to a
complex mythology as well, more so than was true of the Sanpoil. Guardian spirits,
however, were not so well defined. The concept existed of power, forces which
came from animals, it is true, but there was not the same precise relationship to a
specific guardian spirit as was true further to the north. Power and songs were
linked in the native view; spirits, zoomorphic and anthropomorphic, gave success in
various ventures, hunting, gambling, becoming wealthy. They appeared in dreams
and visions, conferring songs. Sweating and fasting were part of the spirit-seeking
experience, as was lonely vigil. In keeping with the vague character of the
guardian spirit, there was no tendency for those with the same guardian to form
associations.

Shamanism had many of the elements which appear in the general area.
The shaman was one who had secured more spirit power and was able to use it for
curing. Both men and women could be shamans, the vision experience generally
being by no means barred to women. Some shamans were reputedly homosexuals,
engaging in the wearing of the clothing and the behavior of the opposite sex. Such
transvestitism, while by no means unknown among the American Indians generally,
was, among the Klamath, allowed only the shaman. Shamans cured and were
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always summoned by the sick person and his family. The cause of disease was the
familiar intruded object, causing illness and sent by an enemy, a malignant shaman,
or as a result of breaking a prohibition, such as eating too soon after dreaming.
The shaman "doctored," that is, singing his songs, noting the cause of the illness
and its location with his "spirit eyes.” He then sucked the object out, a dramatic
and stirring activity, what with the shaman fighting the “pain," vomiting blood, and
struggling with his power. Shamans had apprentices who assisted them, taking the
“pain” from the shaman into their own bodies as the curing was done. A shaman
was paid for his services. While he may have been wealthy, it was the office itself
which called for great respect and fear.

Beside curing, shamans controlled weather, accompanied a war party,
made game return, and found lost articles with their power. The most stirring
activity of the shaman, however, was the winter seance, held to initiate novice
shamans, to demonstrate power, and to prove the strength of one's power. Before
an audience of families from his own and adjacent communities, the shaman sang,
performed such feats as swallowing {ire and arrows, and hurled his power at rival
shamans. Winter was not a sacred season since power could be sought at any time,
but the shaman employed the time when people were present in the home hamlet to
show his might. Chiefs, as has been seen, had little power as such. In Klamath
life, it was the shaman who emerged as the feared and respected figure.

Klamath mythology was well developed. It involved not only the
various spirits of the animal world, but included anthropomorphic beings as well,
such as a quasi-human creator. All the natural features of the Klamath landscape
were tied up with tales of how a river, a rock, a cliff, came to be., This is turn was
tied up with the sense of power emanating from such natural features. Mountains,
lakes, the forest, all were sources of songs of power. The Klamath lived closely in
rapport with the natural terrain and found a close mystic bond with it.

. Looking back over the Plateau, considering such groups as the Sanpoil-

Nespelem and the Klamath, differences in the phrasing of culture traits may be
noted. Northwest Coast and Plains influences both made their mark, especially in
political and territorial organizations. Chieftainship was a prominent feature, even
if among the Klamath it came to have somewhat less meaning. There is the
contrast between war -and pacifism, between groups which had a strong sense of
tribal consciousness as against those which stressed the local autonomy of hamlet
or village. In general, however, as the array of cultural elements presented by the
Plateau is reviewed, some precisely definable underlying patterns are discernible.
Root gathering, fishing, earth lodges and mat lodges, girls' rites, a concept of the
guardian spirit in religion, as well as political organization suggest a common
cultural base, raw materials worked on by each Plateau group and given in each
instance a distinctive slant. {Spencer 1977:179-183)
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Appendix B
Introduction to "Primitive Pragmatists" by Verne F. Ray

The Modoc Indians lived on both sides of what is now the California-
Oregon boundary, immediately east of the Cascade Range of mountains. Their
world was one of extravagant geographic diversity. Even within the bounds of their
small tribal territory they looked upon perpetually snow-covered peaks and active
volcanoes on the west, vast forests of Ponderosa pine on the north, barren alkali
flats on the east, and near-virgin lava fields on the south. Numerous large lakes
and thousands of acres of marshland were scattered over the plains of sagebrush
and juniper. lIsolated hills and minor mountain ranges created numerous drainage
systems but all of the streams were relatively small. The greatest of these, the
Klamath River, traversed only the northwestern portion of Modoc territory. Lost
River was the stream of second order--*lost" because it rises in Clear Lake and
flows into Tule Lake, which has no known outlet.

Along the banks of Lost River and most of the other streams were
pleasant meadows blanketed with the green grasses which made these courses the
favored grounds for villages and camps. Clear, cold springs provided drinking
water, the alkaline properties of the streams rendering their. waters scarcely
potable. Bunch grass grew sparsely among the sagebrush in the adjoining hills and
supplemented the prasses of the meadows as forage for Modoc horses. South of
Clear Lake the bunch grass grew more prolifically and served as a significant
resource, especially in winter, when other forage was scarce.

The watercourses belied their size by the abundance of fish--trout,
perch, suckers—which they supplied to the Modoc larder. The lakes and marshlands
swarmed with ducks, geese, and swans in winter; and pelicans, loons, and gulls
remained throughout the yéar. The former were of great importance in the Modoc
economy and the latter were valued as supplementary resources during the lean
months. The plains and hills provided rabbits, woodchucks and squirrels, the sage
hen, prairie chicken and curlew; also the all-important antelope and deer. Mule
deer also roamed the mountains, as did brown, black, and grizzly bears, elk, and
mountain sheep.

Fields of camas flourished in the bottom lands. The Modoc dug the
nutritious bulb in considerable quantities, supplementing the supply with many
other tuberous roots which their lands provided, especially epos (Carum sp.). The
lakes gave up a wealth of food in the form of water-lily seeds, an important item in
the Modoc diet. Hills and mountains provided other seeds and nuts, notably the
pine nut, but the Modoc depended far less upon seed for food than did most of the
Indians of northern California.

The tribal territory of the Modoc was roughly four-sided, permitting the
boundaries to be described in terms of the cardinal directions. The western line
was that of the Cascade Divide, extending from the summit of Mt. Shasta
northward to within two or three miles of the present California-Oregon border.
The northern boundary ran from this point northeasterly to the region of
Hildebrand and Yainax Butte, continued easterly to the region of small lakes south
of Quartz Mountain, and southeasterly to Goose Lake, again at the Oregon-
California border. The boundary emerged from the lake at its southern extremity,
then followed a southeasterly direction to Mt. Shasta. Goose Lake was shared with
the Yahuskin Paiute and the Achomawi. Only a part.of the western shore was the
territory of the Modoc.
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This proximity did not mean that the three tribes were in close
relationship, either socially or otherwise. The Modoc looked upon the Paiute as a
inferior people whose personal characteristics and ways of life made social or
commercial intercourse with them inappropriate and distateful. With the
Achomawi the Modoc were perpetually at war and from them they took a great
many slaves. The Shasta they feared and hated. Only with their northern
neighbors, the Klamath, was their relationship reasonably close and free. This
relationship could not, however, be called friendly.

The Modoc shared fewer culturally diagnostic traits with the Klamath
than they did with the Achomawi. However, borrowings resulting from proximity,
similarities consequent upon occupancy of the same environmental province, and
the sharing of traits common to all of western America made for a considerable
degree of resemblance, and have led numerous observers to the erroneous
conclusion that the Modoc and Klamath were culturally one. Both tribes depended
partially upon water-lily seeds for subsistence, a trait not found elsewhere in the
West. This was an ingenious utilization of a specialized environment which
embraced many thousands of acres of marshland. These waters likewise produced
tule and swamp grass in profusion, and the clothing of the two tribes was
characterized by the use of these fibrous materials; also sagebrush bark from the
desert areas they both possessed. :

Cremation was the sole mode of disposal of the dead in both tribes.
Neighbors all around them practiced burial exclusively. Cremation, however, was
widespread in California even though™ absent immediately to the south of the
Modoc. This is one of many bits of evidence which favors a central rather than
northern California basic affinity for Modoc¢ culture. Cremation is found archeolo-
gically far to the north in the central Plateau but this was not the source of
Modoc-Klamath cremation, with its elaborate character and close resemblance to
the central-Californian pattern. This is the principal Californian trait imbedded in
Klamath culture. ‘

A predilection for making artificial rock piles for religious or com-
memorative purposes and for attributing mythological significance to rock piles of
uniknown origin is characteristic of the two tribes, but not exclusive to them. More
modest examples of Ithis trait are found in various parts of the Plateau. The
Klamath-Modoc practice appears to be an elaboration of the Plateau pattern.

Both tribes--at least in recent times--were vitally concerned with
slavery. This was in no sense a simple sharing of a practice. The Modoc conducted
slave raids and held slaves in a typical Californian way. The Klamath, on the other
hand, bought slaves from the Modoc, and did some raiding on their own, so that
they might engage in a slave commerce with the people of the Dalles on the
Columbia River. They held and utilized very few slaves if any. In this they
conforin to a dominant Plateau ideal.

Another significant contrast was present in religion. Modoc beliefs and
practices were Californian; the Klamath were typical of the Plateau. The
acquisition and utilization of guardian spirits constituted a strict prerogative of
shamans among the Modoc, a sharp contrast with Paiute and Klamath practice.
The source of power was the dream, a Californian trait shared by the Basin, Most
impressive was the congregation of spirits at a curing seance, a locally elaborated
Californian concept. The initiation for the shaman was the announcement of
professional practice accompanied by demonstrations of power, also Californian.
The Modoc world view was dominated by the concept of an anthropomorphic
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bisexual culture hero. Warfare was well developed in the California style.
Marriage patterns, birth practices, and adolescent ceremonies integrated with
other northern and central Californian examples. These contrasted markedly with
the Basin but not with the Plateau, except for details. The Modoc sweat lodge and
sweating habits were a compromise between California and Plateau-Basin-Plains
practices. The men's clubhouse was present but the heat was provided by heated
rocks and steam rather than by fires.

Until recently clothing was typically Californian. Men wore little or
nothing except a front apron in mild weather. The standard garment for women
was the double apron or "skirt." '

Houses were of the Californian earth-covered type with local
elaborations. Canoes did not resemble the fine specialized forms of nearby
northwestern California, but were typical of northern California generally.

Linguistically the Modoc and Klamath were an isolated unit. Their
language was unintelligible to their neighbors in any direction. Formerly
interpreted as a separate stock, called Lutuamian, it is now known to be a
divergent brand of Sahaptin.

It was stated above that the Modoc looked upon themselves as
ethnically unique and prided themselves on making their own decisions in all
matters of cultural principle and behavior. This freedom extended to the
individual, to the degree that cultural limitations permitted, which was ,
considerable.  Patterning was more -prominent and distinctive than in most
Californian societies, but orderliness, arrangement, and specificity of detail were
not characteristic. For nearly any specific question about the cultural norms for
economic activities, religious behavior, personal relationships, and the like,
considerably varying answers were possible. In this the Modoc were consistent with
many other Californian tribes, but the variability was not nearly as great as in the
Basin. Compared to the Plateau, however, the looseness was extreme.

So much for the minutiae of culture, and interpersonal behavior. In
tribal and intertribal matters there was much more formalization. Attitudes,
policies, prerogatives, enemies, revenge, and such were so conceived and
structured that response was consistent and uniform and the decisiveness of action
by the tribe as a whole was impressijve.

Modoc life was not, however, ruled by any dominant patterns, drives, or
trends that might make for over-all cultural consistency or make available
philosophic principles on which abstract judgments might be based. Unless
pragmatism be such! The invariable test of the appropriateness and value of
behavior-individual, family, or tribal--was the degree to which desired ends were
achieved. The ends always justified the means, a conviction which made for
intrigue, deception, and violence. This is sufficient answer, in itself, for the
relatively low value which the Modoc placed upon affective relationships between
individuals, for their social isolation in the intertribal community, and for their
conviction that their ways of life were freely chosen or of their own invention.
(Ray 1963:xi-xv)
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Appendix C

Treaty with the Klamath, Etc., 1864

reproduced from 1972 reprint edition of Kappler's Laws and Treaties, vol. IL.

TREATY WITH THE KLAMATH. ETC., 1884

. R - I C O N ETY
rticles of agrecment and eomvention made and concluded at Klamath - - ——z—-

e, Oregon. on the fourteenth duy of October, A. D. vne thonsand  Rariséd. soir 2

etght Aundred and sixty-four, by J. W Perit Huntington, e prerine e puimed Fot. 32
tendent of Indian affairs in Uregon, and Willian Logan, United v+
States Indian agent for Oregun. on the part of the United States.
and the chiefs and head-men of the Elamath and Moadoe tribes.
and Fahooskin band of Snake Indiana, kereinafier naued, to icit.
La-Lake, Chil-o-gque-nas, Aellogue, Mo-ghen-kas-kit. Blow. Le-lu.
Palmer, Juck. Que-as, Poo-sak-sult, Che-miult. No-ak-rwm, Mooch-
kat-allick, Toon-truck-tee, Boos-ki-you, Ski-u-tic, Shel-las-tos. Tu-
tel-pas, Muk-hax, Herinan-koos-mam, ckiefz and head-men of the
Klamaths: Schan-chin. Stat-it-ut, Keint-prwn. Chownkescioie, chizrs
and head-mem _op the Moadees, and Rile-to-ub und Shy-te~a-ot.
chiefs of the Tahooskin band of Snakes.

ArTicLE 1. The tribes of Indians aforesaid cede to the United States [ S5um il s 1
all their right, title. and claim to all the country claimed by them. the
same Leing determined by the following boundaries, to wit: Beginning  ®hwiers
at the point where the forty fourth parallel of novth latitude crosses
the summit of the Cascade Mountain=: thence folicwing the main
dividing-ridge of suid mountains ina southerly direction to the ridge
which separates the waters of Pittand McCloud Rivers from the waters
on the north; thence along said dividing-ridge in an easterly direction
to the southern end of Goose Lake: thence northeaster!s to the north-

S Dine 319, 352, val 2
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THEATY WITH THE KiaMatl., ETC., 1w,

ersend of Haruey Lake; thence due north to the forty-fourth pavullel
of worth lntitude: thence west to the place of beginning: lrovided,
That the following-deseribed tract, within the country ceded by this
treaty, shall, until otherwise directed by the President of the United
States, be xet uprt as a residence for said Indians, [und] held and
regarded vs an Indinn reservation, to wit: Beginning upon the castern
shore of the middle Kimuath Lake, at the Point of Rocks, about twelve
miles below the mouth of Williamson's River; thence followingy up
said eastern shore to the mouth of Wood River; thence up Wood Kiver
to a point one mile north of the bridge at Fort Klumuath: thence due
east to the sumnnit of the ridge which divides the upper and middir
Klamath Lakes; thence along said ridge to a point due eust of the north
end of the upper lake; thence due esst, passing the said north end of
the upper l-.xﬁe, to the summit of the mountaing on the cast side of the
lake; ‘thence alonyg said mountain to the point where Sprague’s River
is intersected by the Ish-tish-ea-wax Creek; thence in a southerly
direction to the summit of the mountain, the extremity of which forms
the Point of Rocks: thence slong said mountain to the place of begin-
ning.  Aad the tribes aforesaid agree nnd bind themselves that, imme-
diately after tbe ratification of this treaty, they will remove to said
reservation and rewain thereon, unless temporary lenve of absence bhe
granted to then by the superintendent or agent having charge of the
tribes. .

It is further stipulated and agreed that no white person shall be
permitted to locate or remain upon the reservation, except the Indian
superintendent aml wgent, employés of the Indian department, and-
othcers of the Army of the United States, and that 1n case persons
other than those specified are found upon the reservation, they shall
be immediately expetled therefrom: und the exclusive right of taking
fish in the streaws and lakes. included in said reservation, and of
gathering edible roots, seeds, and berries within its limits, is hereby
secured to the Indinns aforesaid: Prvrided, also, That the right of
way for public roads and railronds across said reservation is reserved
to citizeny of the United States.

ARTICLE 2. In consideration of,and in payment for the country ceded
hy this treaty, the United States agree to pay to the tribes convering
the same the several sums of money hereingfter enumerated, to wit:
Eight tbousand dollars per annum for a period of five vears, commenc-
ing on the first day of Sctober. eighteen hundred and sixty-five, or as
soon thereafter as this treaty may be ratified; five thousand dollars
per annuwn for the term of five vears next succeeding the first period
of five vears; and three thousand dollars per annum for the term of
five years next succeeding the second period; all of which several
sumns shall be applied to the use and benetfit of said Indians by the
superintendent or agent huving charge of the tribes, under the diree-
tion of the President of the ifnitecf States, who shall, from time to
tirne, in his discretion, determine for what objects the same shall be
expended. s0 s to carey mit the design of the expenditure, [it] being
to promote the well-being of the Indians. advance them in civilization,
and especially agricalture, and to secure their moral improvement

and education.

Avrreny 3 The Unlted States agree to pay said Indians the addi.
Horad ~um of thirty-ive theu<and doilars, u portion whereof shall b
naed to pay for sueli articles asomay be wdvanced to then at the Line
of ~igning this treaty.amd the ressainder <2all be applied to subsisting
the Indians during the nest vear after their removal to the resersa.
tivn, the purchase of teams, farming implenints, tools, seeds, clothing.
and provisions. and for the payment of the necessary emplovés.
Articte 4. The United States further agroe that there shall be erected
at suitable points on the reservation, as =oon as practicahile after the
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TREATY WITH FHE RLAMATIL V., 1std

ratiieation of this treaty, one saw-nmill, one Houvingmill, suitable huild.
inges far the use of the blacksnith, carpenter. and wagran and plouyh
puther, the meeessary biildings for one e -lahor sebool, and such
hospital buildings a5 may be necessavy. which Danildings <l T kepnt
in repair at the expense of the United States for the terny of twenty
vears: and it is further stipulated that the necessary taals wivd mate.
viad for the saw-mill, floucanill, carpenter, Blacksmith, aad wagon and
plomgh maker's shops, and hooks and stationery for the manwl-nbor
~chnol. shiall be furnished by the United States for the period of twents
Vs,

AnrTicLe 5. The United States further cuypyre 1o furnizh and pay
for the services and subsistence, for the term of fifteen years, of one
superintendent of farming operations, one farmer, one black~smith.
one sawyer, one carpenter. and one wugon and plovngh maker, and for
the term of twenty vears of one physician. vne miller, and two schaol-
teachers.

AnTICLE 6. The United States may. in their discretion. cause o pat
or the whole of the reservation provided fur in Article 1 to be sur.
veved into tracts and assigned to members of the tritws of Indians,

arties to this treaty. or <ucl of them as may appear likely to he
nefited by the same. under the followiny vestrictions and limita-
tions, to wit: To each head of a family shall Le assiyned und granted
a tract of not less than forty nor more than one hundred and twenty
ucres, according to the number of persons in such family; and to each
single inan above the age of twenty-one vears a tract not exceeding
forty acres. The Indians to whom these lracls uve granted are
guarantced the perpetual possession und use of the tracts thus granted
and of the improvements which may be placed thereen:-but uo Indian
<hall have the right to alienate or convey any such tract to any per-
~on whatsoever. and the same shall be forever exempt from levy. sale.
or forfeiture: /*orided. That the Congress of the United States may
hereafter abolish these restrictions and permit the sale of the lands so
assiened. if the prosperity of the Indiunc will be advanced thevehy:
Aned preewided frrther, Hoauy Indiun, o wlhiom an a-~igoment of land
s been nrede, shall pefuse to redide npon the tret soassigned for s
period of two vears, s virhi 1o the ~ame ~lad] Y decied forfeited

ArTICLE 1. The President of the United States s ciupowered to
declare such rules and regnlations a= will secure to the family, in case
of the death of the lead thereof. the use und possession of the trat
assigned to him, with the improvements thereon.

AwrcLe F. The annuities of the tribes mentioned in this treaty ~hall
not he held liable or taken to pay the dehts of individuals.

AxticLy Y. The severnl tribes of Indians, parties to this treaty.
ncknowledge ‘their dependence upon the Government of the United
States, and agree to he friendly with all citizens thereof, and to com-
mit no depredations upon the persan or property of said citizens, and
to refrain from carrving on any war upon other Indian tribes: and
they further agree that they will wot communicate with or assist uny
persons ot nation hostile ta the United States, and, furtber, that they
will submit to and obey wll laws and regulations which the Uwiited
States may 3}1'(.’:-’(:'(‘“"‘ for their rovernment amd candurt,

ArTreny 1. 1tis herely pravided that it aoy menberof these trites
~hall drink any ~ptrituous liquor, ov Liriegr aay winch Hgnor upon the
remervation, his ar her propoetion of the Laepeetits oof this freaty nsy
Le withbeld for ~uel time s the pfresident of the e pod Stades o
fhitect, :

ArTicne 11, 1t is agrecd between the cantiacting parties that 37 the
hited States, at asy futore Gowe iy sdesive taoeate other tiilus
upon the reservation provided for in this treaty, no ohijection shall be
nmede thereto: bat the trilbes, parties ta this treaty, shatl not, Iy such
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shy TREATY WITH THE CHIPPEW.A

Tremty, when toinke
N

Execution.

OF SAGIN AW, ETC., Inth

location of other tribes, forfeit any of their rights ov privileges guar-

unteed to them by this treaty.

ArTicLe 12. This trenty shall bind the contructing parties wheunever
the same is ratified by the Seuate and President of the United States.
In witness of which, the several purties named in the foregoing

treaty have hereunto set their

ahove written.

hunds and senls at the place and date

J. W. Perit Huntington, {[sEaL.}

Superintendent Indian Aflairs.

William lLogan, [sear))
United States Indian Agent.

Le-lake, bia x mark. [s5aL.] Hoss-ki-you, his x ark. SEAL.
Chil-o-que-nas, his x murk. fsear]  Ski-at-tic, his x mark. sEAL.
Kellogue, his x mark. (2£ar.] Shol-lal-loos, his x mark. BEAL.
Mo-ghen-kas-kit, his x mark. [s£at.] Tal-tet-pas, his x mark. SEAL.
Blow, his x mark. [seaL.}]  Muk-has, bis x mark, HEAL.
Le-lu, his x mark. [KEAL. Herman-kus-mam, his x mark, [seatr.
Palmer, his x roark. 'BEAL. Jackson, hia x mark. REAL,
Jack, his x mark. [seaL.] Schon-chin, bis x mark. BEAL.
Que-nsa, his x mark seat. ] Stek-it-ut, his x mark. SEAL.
Poo-mk-ault, his x mark. BEAL Keintpoos, his x mark. BEAL.
Che-mult, his x mark. (xEal.j Chuck-e-i-ox, his' x mark. SEAL.
No-sk-sum, his x mark. agat.]  Kile-to-sk, his x mark. SEAL.
Mooch-kat-allick, his x.mark.  [sEa.] Sky-te-ock-et, his x mark. {sEAL.
Toon-tuc-tee, his x mark, KEAL.

Signed in the presence of—
R. P. Yarhart, secretary.

Wm. Kelly, captain First Cavalry, Oregon Vodunteers.
Jarnes Hafloran, second lieutenant First Tnfantry, W, T. Volunteers

Willian C. MeKay, M. D
_Robert (hia x mark) Biddle.
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Appendix D

Treaty with the Snake, 1865

reproduced from 1972 reprint edition of Kappler's Laws and Treaties, vol. II.

Aug. 1Y Lesh.

14 Sunt, 0.

Ratified Julyh, 1566,

Proclaimed July 10,
MG,

Prace

Priseners  apd
lnves,

Ceesion of Ianids to
the Unfted States.

Boutidntien.

Trdtngs o facnziave
Voo Trerr v ATION

To submit 1w the
Lited States nod not
depredate

Cr@endety 1o be
given up,

TREATY WITH THE SNAXE, 1865

Articles c{ agrcement und convention made and concluded at Sproaguc
River Valley, an this twelfth day of August, in the year one thou-
sand eight Kundred and sixty-fre, by J. W. Perit Huntington, super-
intendent o Indien aifairs <n Oregon, on the part of the United
Stutes, wnd the undersiqued chiefs and head-men of the Woll-pak-r.:
tribe of Snuke Indians, acting in bekalf of said fride, being duly
authurized «o tu do, )

Anricre 1. Peace is declared heunceforth between the United States
and the Woll-pah-pe tribe of Spake Indians, and also between said tribw
and all other tribes in amity with the United States, All prisoners and
slaves held by the Woll-pab-pe tribe, whether the same are white per-
sons or members of Indian tribes in amity with the United States, shall
be released; and all persons belonging to the said Woll-pah-pe tribe
now held ss prisoners by whites, or 2s slaves by other Indian tribes,
shall be given up.

ARTICLE 2. Tﬁe said tribe hereby cedesand relinquishes to the United
States all their right, title, and interest to the country occupied by them,
described 83 follows, to wit: Beginning at the Snow Peak in the sum-
mit of the Blue Mountain range, near the heads of the Grande Ronde
Riverand the north fork of John Day's River; thence down said north
fork of John Day’s River to its junction with the south fork; thence
due south o Crooked River; thence up Crooked River and the south
fork thereof toitssource: thence southeasterly to Hurney Lake; thenee
northerly t the heads of Malbeur and Durnt Rivers: thence continu.
ing nortbe:Tv 1o the place of heginning.

Articee 3. The eald tribe agree to remove forthwith to the reser-
valion designated by the treaty concluded onthe 14tA [15th] of Octobwer,
1864, with the Klamath, Moadoc, and Yubooskiu Snake Indians, there
to remain under the authority and protection of such Indian agent, or
other officer, as the Government o} the United States may assign to
such duty, and no mewmber of said tribe shall leave saild reservation
for any Eurpose without the written consent of the apent or superin.
tendent baving jurisdiction over said tribe,

AnrticLe 4. Thesaid Woll-pah.pe tribe promisc to be friendly with
the people of the United States, to submit to the authority thereof, and
to commit no depredations upen the persons or property of citizeas
thereof, or of other Indian tribes; and should any member of said tribe
commit uny such depredstions, he shull ba delivered up to the agent for
punishment, and the property restored. If after due notice the trihe
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TREATY WITH THE SNAKE, 1863,

neglect or refuse to nuke restitution. or the property is injured or
destroyed. compensation may be made hy the Government out of the
annuittes hereinafter provided.  In case of uny depredation being com-
mitted upon the person or property of anv member of the aforesaid
Woll-pah-pe tribe, it is stipulated that no atrempt at revenge, retalin-
tion, or reclamation shall be made by suid tribe; bLut the case shall be
reported to the agent or superintendent in charge, and the United States
gunrantee that such depredation shall he puni.ﬁmd in the same manner
a3 if committed against white persons, and that the property shall be
restored to the owner. ’

AnricLe 5. The said tribe promise te endeavor to induce the Hoo-
ne-boo-ey and Wa-tat-kab tribes of Snake Indisus to cease hostilities
against the whites; and they also agree that they will, in no case, sell
uny arms or ammunition to them nor to any other tribe hostile to the
United States.

ARTICLE 6. The United States ayeee tu expend, for the use and hene-
fit of said tribe, the sum of five thousand dollars to enable the Indians
to fence, break up, and enltivate a suflivient quantity of land for their
use, to supply them with sceds, farming-tinplements, domestic snimals,
and such subsistence as may be necessary during the first year of their
residence upon the reservation.

ArTICLE 7. The United States also agree to expend, for the use and
henefit of said tribe, the sum of two thousand dollars per unnum for
five years next succeeding the ratification of this treaty, and twelve
hundred dollars per annum for the next ten years following, the same
to be expended under the .direction of the President of the United
States for such objects as, in his judgment, will be beneficial to the
Indians, and advance them in moru{s and knowledge of civilization.

ARTICLE 8. The said tribe, after their removal tu the reservation,
are to have the bencfit of the services of the physician, mechanics,
farmers, teachers, and other emploxés provided for in the treaty of
the 15th October, 1864, in common with the Kiumatbs, Moadoes, and
Yuhooskiu Snakes, and are also to have the use of the mills and school-
houses provided for in said treaty. so far as may be necessary to then,
nnd not to the disadvantage of the other tribes: and. in addition, an
interpreter who understands the Snake language ~ball be provided Ly
the Government.  Whenever, in the judgment of the President, the
proper time shall have arrived for an allotment of land in severalty to
the Indians upon the said reservation, a suitable tract shall be set
apart forcach family of thesaid Woll-pah-pe tribe, and peaceable posses-
sion of the same'is gunranteed to them,

ARTICLE 0. The tribe are desirous of preventing the use of. ardent
spirits armmong themselves, and it is therefore provided that any Indian
who brings lignor on to the reservation, or who bas it in his possession,
may in addition to the penaltics affixed by law, bave his or her pro-
portion of the annuities withheld for such time as the President may
determine.

ARTICLE 10. This treaty shall he obligators upon the contraeting
parties as soon a~ the sume shall be ratificd by the Senate of the United
States,

In testimony whercof, the said .J. W. Perit Huntington, superin-
tendent of Indian afiairs, and the undersizened chiefs and headmen of
the tribe aforesaid. bave hereunto set their sivnatures and seals, ut the
place and on the dav and e nhiove swritten,

JoW Perin Hantinoton,
Superintendent budios Atlairs in Oregon. [srarL.)

Pab-ni-ne, Lis X k. [seav.]
Hau-ui-non.oyv, his X gk, [SEAL.
Ki-nau-ney, i~ x mark., [sEaL.
Waak.chau, hi~ x murk.  [2Ral.
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Chok-ko-si, his x
She-zhe, his x
Che-om-ma, Bis x
Now-hoop-n-cow..c...  his x
Ki-po-weet-ka, his x
Hau-ne, or Sbas-took, his x
Sauh-too-too-we, his x

Exceuted in our presence-—

mark.
mark.
mnark.
murk.
minrk.
nmrk.
mark.

W, V. Rineburt. major First Oregoun Infantry.
W, Kelly, cuptain First Cavalry, Oregon Volunteers.

Lindsuy Applegate.
W C. McKay, M. D., acting interpreter.

3EAL. |
SEAL.
SEAL.
SEAL.
SEAL.
SEAlL.
SEAL.

Fl

Albert Applegnte, second lieutensnt, First Oregon Infantry,

commanding escort.

F. B. Chase.
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CULTURE ELEMENT DISTRIBUTIONS LIST

SYMBOLS USED

Zlegent affirmed by informent,

Llement denied by inforamant,

Zlement affirmed, but some doubt concern-
ing it oo part of informent or eth-
nographer.

Element denied, but with qualifications
a5 in the preceding.

Elerment enquired about, but informant ua-
certain regarding it.

Absent because lacking or inpossible in
the environment. (Not to be confused
with the symbol o preceding an elezent
punber, and which is explained below. )

Flement said to be of comparatively re-
cent introduction.

138

nOTED RLEIMENT LIST

-

further isforsation copcerning item is
contained in the section "Ethnogrephic
%otes on the Element List,"

tlenent not enquired for by ethnographer.

following symbols precede element pumbers:

For atatisticml computations, the npumber
or letter entries under this element
have been read as plus,

For atatistical computetions, the elegment
hes been broken into two or more (e.g,,
1 foot or less; more than 1 foot).

For statistical coaputations, the element
hnas been elinirated,



COLTURE ELEN. DISTARIB.: XI--VOEGELIN:

HORTIZAST CALIFORNIA

291.
292,
293,
2.
285.
296.
297,
298,

-Priest prepares for rite . . .

1at sucker . . . . . ... ... L.
1st ateelbead trout . . . . . . . ..
Teboo to catch salmon before rite | |

286, Steslhead . . . . . . . . ..

. lst selmon . . .. .. 0oL L. e

-

-

287, Suckers ., . .

Teboo to eat salmon be(’ore rite e .
289, Steelhend . . . . . . .
290, Suckers .. .. . . . .

Springof year . . . . . . . .

. 8 % .
.

Nsighboring tride holds (ealzon) ritn

014 zan cetohes 1st fiskh . . . . . .

Anyone nay catch lat fish for rite .

Anyone may eat Jat fish . . . .. . .
Firat (2) suckers burmed . ., . .

All of lat catch eaten x::ediately
299, Pupistment for removal of
portion . . . . . . .. ..

300. Tmboo egminst lecung in besket
overnight 5 . . . . . . ..

Gathoring

Catherirg Techniques and Observances

-

-

300a. Poles, staves for gathering acores, pine cones

%005, Shapherdts crook stave . . . . . . .
Forked stick grepple . . . .. . . ..
Strmight pole . . . . . . . . . . ...

301,

302,

303.

Streight pole with cross ber . . . .
304, Also used for wood gatbericg .

305, Licbs sheren with bands, feet ., . ., , . .
306, Sepling ss ledder for clinbing irees . . . .

307.

Double-pole ledder, buckskiz ruzgs

308, Diggitg SticK « v v v v v e e e e e . .

309.
310.
311,

Plein, pointed st ote end . . . . ., .
Plein, bipointed . . . . . . . . ..
Crutch bandled . .., .. ... ...

312, Seed plents sometinmes broken by band . ., . .
313, latefruitarite . . . . .. . . .. ...

314,

319,

Observed for: scorss . . . « .+ « . -«
315, Pine mute . . . .
316, Vokus (water lily seeds) . . .
317. Ipoa bulbs (Calochortus sp. ) .
318, Manzanita berrjes . ., . . . .
Anpual; observed in . . . . . . . . .
320, Spripgtize . . . . . . . . ..
321, Midsumger . . ., .. . .. ..
322, Pall of year . . . . . . . ., .

323, Husber of days . . . . . . . . . . .

324.
325,
326,

Deaeing . . . . . . . . .. oL
Prayib@ « « <« o+ ¢ 4 v 0 0 0 e 0.
SinEIBE « v v - v e e e e e e e

326s, Peasting on lat frwit . . . . . . ..

329,

lat fruit gathered thrown eway

Preagriculture (Otber than Tobmcea)

328. Burning for Yetter wild-seed crepas . . . .

-

.

-

-

-

+

»
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Il Ho
Angling
235, Acute-angled hook, 1 bard . ., AU B
236, Acute-angled hook 2 barbas, bilatersl . . . . Sl
B3P, COTEBE v v v v e v e e v e e e e s R B e
238, Meat, grusshopper on line; no book . . . . . .} -
239, Severs]l hooks on line . . . . . . .« . . R
Harpoona, Speors
240. Harpoon, detachable point(s) . . . . . . R
24). Single toggle . . . . . - . - . . . e e b - -
242, Two topgles . . - v 4 o 4 s e ke . e | P
243. Toggle of bome . » &+ + = ¢ » &+ « « 2 W0l * =
244, Barbed toggle, three-piece. . . . . . . -
245. Simple toggls, one-piece . . . . . . .| * -
246. Harpoon used mfmqucutly . e e e e e
247, Fish spear, fized point({s} . . . . . . . . . . |+ +
248, Ona point . . 4 « v 4 4 o e w . R
249, Two points . . . . . . e e s e e e e + -
250, More than two points . . . . - . . . o] Y ¢
251. Circular arrangement of points . . . . |+ *
252, Pointa spread by ring . : . . . 1 * *
+ 253. Wooden point{B) « « « « o 4 o 0 o - .. P F =
254, Bone point(s) . . . . « v - v 4o e v s}
255. Flaked stone point{s) . . . . . ey -
256. Fish “spear,” 1 point fixed, 1 detachahle. S
%?.hndmasaff................RR
258, Fooked at end . . + . .+« - « .+ ... | B R
259, Streight s=tick, pmnted end . . . . L.} -
Oitber Fishing Techniques
260, Pish shot with bow and arrow . . . . . . . . . | = =
26). Iafrequently . . . . . . . . e e e -
262. Fish poisoning with plent substesce . . . . . S
263, Pich ceught with bare hends . . . . . . . .. + 4
264. Flares at night for fish . . . . . N
265, Harpooning, dipping fish throagh 1ce N
266, Fish killed . . . . . .+ .+ « A
267, Manufactured club . . . . . .+ . L. fT 0t
268, Nstural atone . . . « «v =« « = 4+ = &« « . | * *
269, Plece of stick . . . "o ¢ o « o o o . j v ¥
270. Biting peck of fish . . . . . . N
271, Breeking neck ordack . . . . . . . . . ™ T
272. Striking head on ground, rock . . . . . |~ #
273. Pish croel of baskstry . . . . + + « o &« « &« « 1 * ¥
274, Pish carried on forked stick through gills
OF JBW o L i i e e e e e e e e e e e e e + -
275, On stringor withe . . . . . &« - o o o |* 7
276. Pish carried in fish pet, over shoulder ..
277, FPish laid bead to tail, tied and pac‘xed ca
DECE . . . v e s e e e e e e . . R Rl
Pishirg Observances
278, Continence before fishing . . . . . . R R
279, lat salmen, other fiah taboo %o youth - 4
280, lst trout . . .. L. .. o . s .o
281, lst-fish rite or observance + -

190



CULTURE Zlzx, OISTRIB.: IX--VOEIGILIH:

NORTYEAST CaAlIFOPNLA

1 Ho .
188. Deer bones, remains hiddes in woods - .
189. Thrown sway in woods . . . . -
Fiabing
Hets
190, long flat nets . . . . . . . . . « . - N
191, Gill et . . . . . .« - . e e e e e + .
192, Seine met . . . . . . o . o0 .o P
193, Perforated stons sinkers . . . . . . -
194. Grooved atope sinkera . . . . . . . . . + .
195, Wooden floats , . . . . . « + &« o . o o} = 0~
186, Tule floats . . . . « . + + - . A A
197. Bag net, not dipped or scooped . . . . . . .. - .
198, Set . . 4 . L0 s e h e e e e s - 4
199, Onp A-freme . . . . - « « o « + s x4 - -
200, Tile floats . . . . . . . . . .+ . . . -
201. Smsll, dived with . . . . . . .. L. -
202, Diporacooppet . . . . . . . . oo .. > _+7
203, On A-frame . . o o v 0 v e re s e s |20
204, Eitewshaped freme . . . . . . . « + .« bl
205, Circular mouth, 1 handle . . . . . . o | * *
206, Bow and arrow type . . . . . . . e . . | T <
207, Circuler mouth, 2 hepdles . . , . . . . ]~ =~
208, On semicircular pole, no oither handle . { - -
205, Rectangular pouch met . . . . . . . . . | * *
210, For lempreys also . . . . . 4 - .. . b O
211. Roota put on set lipes . . . . . I
Weirs, Scaffolds, Pens
212, Straight scross streex . . . . . . . . . . . . o
213, Converging . . . . e e e e e e e e s el
214. Diegonel or se=1c:rcalar e e e e e e e o by -
t215, Openiggs dnwair . . . . . o . . . o 0 4. 91
216, Pen with each door . . . . . P T
217. Door closed by kaad . . . . . . .. . . - 8
218, Fet ip cpening . . . . . - o . oo - -
219, Trap ifopening . . . . ¢ o+« .+ . . - -
220, Movabla weir of willow, etc., woven, dragged . | ~ -
221, Mea fora line ecross e B
%22, Figh driven into weir, pet, or trap . . . . . e IR
223, Platforz oh WeiT . . . . « <+ o 4 o+ 4 o4 .. s -
224, Dipod supporta for weir . . . .« . - + . . . | B
225, Single-post supports forweir . . .. ... . =T
226, Seaffold without weir . . e e e e e e e +
227. Tloor or booth on scef old for harpoon-
Ing o 0 v 0 e e e e e e e e e e e ¢ -
228, Vhite rocks on bottos o increase
) wvisibility . . . . . . .. o o oL Py
229, Stone pens 0T CEDS . . . . . . . . . o4 .. oo - %
—— - Traps.
230. long basketry 4rap, cylizdricel I
231. Conical beaketry itrap, inner cone - -
232, Conical, openirtg Bt epex . . . . . . .o - -
233, Flat, rectangular base trap, cpen tep . . - -
234, .. - .

Fish scooped up in besket

191
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ELEMENTS DENIED BY ALL INFORMANTS

Piahing'

Neta; weira, acaffolds, pens; traps.--Tule-
wrapped clay ball sinkers. Bag net dragged,
Shell rattle on-met,  Stick pens, not aasoci-
ated with weira, Besketry or pole trough. Azg-
ling: cther teckniques.--Feathar "fly." Bair
"fly." Eair etring or ball. " Erot or block ca
end of 1ine.,” Shéoting fish tsboo. Lampray .
gaff. Buckeye used for poisoning fish., Fishing
observancas,.~-Special disposal of salmon or
other fishbones. First-fish rite: priest or
chief catches first fish; only priest or chief
eata first fish; siniler rite for lexpreys.

[163]



SULTURAD I, JISTRIB.
ireut); see npote 284, at: ol meay selzon in
fat Creek; occesiopally a good run. AW: Salnon
asscend Pit River as far as falls et site of Pit
1 mower house, in Achonewi area (see Eniffen,
Achomewi, aap 1}, Trout, suckers, cstfish, bess
also fourd within area. AZ: No salmon; very few
streecs, creeks; fish scarce, WI': Salmon in
aree. snen salpon begin running, if couple hbeve
subescent daughter following rite held so couple
can eat salren. Young men catch saloon; teke it
to hoce of old men "who uses cane™; this ¢ld npen
=ey be adolescent girl's grendfether, 014 man's
vife cooks the first fish, then old ams prays
over it for short time, fecing sun and leaning
on his cane; after this everyone present, ex-
ceat 3ir1(55 nearing puberty, eats this first
Tish. TFor other salmen csught after first ruo,
uo prayers of this sort. Rite restricted to
serents of girls eatering puberty, not general
sractice. WM: Salmon plentiful in area., 1If
leave Tirst salmon in hasket overnight, will zot
cetch esay nore. Wo: Salmon in eres, Ro rites
over first selmoa, but in middle of sumzer, dur-
ing July, people atart {ishing et nodallohipom
{Castle Creg depot, 5 mi. S of Dunscuir) and
fish up Sacrenento River to Shasta Retreat across
river from Dunsmuir. At every villege on the
wey they dance; stay 3-5 days et each plece;
young people dance, "just for e good time at
aight as they oake this trip; old people sleep.
It takes them 2-3 weeks to reke this trip; there
=ay be 200-300 people on it. Cacp at 3-5 dif-
ferent locations oo way."” Fl4: Few selmon in
eree; other varieties fish core sbundant. M7:
Selmon in eree, more abundent., NF: Ne salnon
aserer then Yuba River; sometines go there to
spear, net selzmon. First selmon cocked, esten
et "dincer™ ty ell, Selmcn plentiful iz Festkher
River, zul F group never went there to lish as
this wes iz "esother country.” Ni: No sairon

or suckers ir eres; never go to Yuba Fiver or
Secre=ento Velley %o fish., GSzell fish, only,
found ia creeks in aree; no lerge rivers in
eres; little ezphasis on fishing, which is pur-
sued in nein with small flat gill pet. NS: 3al-
»cn obtaineble within srea, in American River.
o salzon cauzh! until certain time in suzmer;
first fisn cooked, divided and eaten by all renm-
wers of com=unity, "for good luck.” Ho com-
poreble rite for eny other veriety of {ish. KV:
Salzon plentiful; first-sel=on rite sizilar to
first-acorn rite (see note 313).

283. ¥l: It spring old ren {zot skemen)
catcies first 2 suckers with npets et certain
spot on Willie=mson Biver end tirews thez, alive,
intg fire which hes been built on flat surfece

+f deenly ezhedded rock neer river. Fisk tur:c
1z foretel] seezcz's luck; "if tiey roll arcusd
«bes Larown in the fire, the pecple will Zave
Iots of fieh; if they die guickly, juletliy,
iZere woca't e zany Tish." Mer, womes, chlidren
zather et rock where rite held (oziy 1 plece
«Cere tIis is dcne iz whele of 1 eree, and est
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first ceten of suckers on apot. "If they donrt
eat it ell up there, people won't cetch eny more
suckers." After these observances, ell suckers
caught can be transported home to be eaten, dried.

284. S.: Wait uvatil Earuk give White Deerskin
derce st ead of July befcre eating steelhead
{reinbow trout}; if eny steelheeds ceught in sa)-
=on net tefore Keruvk dence given, they pust be
thrown beck into river. Fisherzen who disregard
this rule mre in dsnger of being killed.

292, NF¥: "Dreaner™ or singing sheman,

294. ¥1: First 2 suckers.

296. Sa: First run tabooc to adolescent girls.

299, El: 0ld oan in charge of rite tells youth,
"Jon't you peck these fish home on the first day;
eat well: don't carry then around, or break their
backbones.” If youth disobeys, sticks bound fro-
wrist to shoulder on boy's erms, end then bent
vpward end broken, thus breaking boy's srms at
elbow; boy scnetimes died. Any of old nen pres-
ept administer this punisbnent.

30C. W4 See note 282,

Gathering

Getherire technicues and observances,--

300a. See pote 357. AW: Pick up acorms from
ground by hand; do not beat trees.

300b. Tsed to bend down limbs within hernd's
resch. IV: Obtained pine nuts at Lookout (in
MF eree); nen interding %o go for such, continent
aight before he sterts. To obtein pine cones,

e clinmbs tree, hooks breaches with steff, cuts
off cones.

201, Tsed to bend down limbs.

3G2. Used for whipping, koocking acorns end
pite cones off lizhs,

20¢. zZremches left on pole, to serve es fo3i-
bslis. It Wrep grepevize erouzd fir ssle, or
teeve limts on pole for footholds. AW: letive
twine wrepped around sapling for foothold; lish
left on sepling at upper end to serve as heok;
ocle boozed oato upper branches of tree, as
clicber progresses upward.

208, %1, S5d: Kede of mountain mabogeny.

311. £4: Iren bar ecrcss top end. AZ: Use
crutch-tesndled type postly, but sometimes plais
bipeinted one as well.

312. Yo: Break or pull up entire plamt of
lezh's-quarters, pile plants on bare hard ground,
and beat out seeds with long straight atick.

313. 15: Prepere zeal for group, when f{irst
betch of eny wild fruit gathered, Example, for
menzenite terries, mekxe large quastity of cider
with first gethered berries, all drick. MV: Heed-

zar goes sut end tests ecorns for ripeness; tells
mecple whes they =re ripe. His wife then goes
cut, sec.re=s ] seck-tesketful of ecoras; dries
tker wn-Z in ebout 5 days she is ehle to meke 2
tegzets - acorn zush {rom them. These she tekes
jnts sssezhly heouse; theve membars of secret
sceiety prey over zusd and eat it; then everyine
sen g5 w2t end zetier scoras, )
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double-barbed bose hooks used; seversl tied on
long siring; 1 end of string tied to bush, other
end which had hooks on i, tied around reck;
rock thrown far out into streem. Indian Valley
FM informent knew rothing of this.

237. Sleader piece of bone, 2-3 in. long, ends
poeinted. K1: Made of deer bone: baited with
—innow; used at njght.

238. SW: Meat tied on end of string for craw-
fish and catfish; line with fish on it drawn up
siowly end flat basket shoved underneath [ish
when they get near surface of water. AW: Same
tecknique used for crewlish., Tishlines dyed red
with bark of tree {alder ?), sc that fisk cannot
see line ip water.

239. ¥1: As many es 10 gorges festened to
line of netive twine.

Zarpoons, Spears.--

241l. Sd: #Harely used.

246. At: Harpoon used for salmon, but due is
scarcity of saicon in streszs in sres, kharjpoen
used infrequently. AW, WS, NF: Esrpoon used Jlor
salzon (see notes 219, 2825. WS: Berpoon used
in connection with scaffold (see note 226}.

250. At: 4 points; used to spear trout, main-
ly, {rom bosts.

253. Xl: Mountain mehogany wood.

258. ¥1: Grepple or gaflf recent; formerly
reised end of speer slowly upward; ixpeled Tish
"sozetimes caze of{" end escaped.

Other fishing techniques. -~

260. 54: Ia still water of Modoc Ccunty; elsc
in Zlapath River; boys.

262. AZ: Most of {ish obteined, secured by
this method., Weoen churn up weter in strean
efter putting pleats in it. NP, NS, MV: Sosp-
root used, AR, WT, MM, @ Use o7 soeproct de-
zied. MV: Also use horehound as fish poisox.
Deta oo use of turkey mullein (dove weed), men-
roct, ginsing too uarelieble to include, as ia-
forcants did not know coznon Eoglish names fcr
plents used. WM: Soeproot used in Stillwater
area 88 {ish poison, tut not in McCloud eres,
where "river runs too swiftly" to use fish poi-
sons. VWS: Soaproot obteined from vicimity of
Redding, where plentiful; ebsent in Upper Sacra-
zento region; not used for fish poison in letter
area, although streams not so large &s in Me-
Cloud area.

263. K1: In spring only, when reny fish rua-
ning. Mo: 3y women. AW: Done frequently during
salmon run et lells oa Pit River st sile of
sresent Pit 1 power house; not done irn eay otiher
streazs withiz ichomawi grea.

264. T4: Fires built elergaide dems; piioz-
pipe torcbes used es fleres elso.

265. Kl: Found-zouthed net (see elezent 205;
"iust like & dipper” used in winter, ocaly, to

ig up fish through hole ia ice. Men pound wi

3

- +
solea on top cf iee, dasce, to irighten the 7isk.

AT Fish dipped up through bole iz ice.

194

26%. W3, T, WF, MV: Club cut from limb of
tree. )

271. SE: ‘fnen catching salmon in net, only.
273, Kl: Twined tule besket, 14 in. high, 24
in. wide at top. Packed op back with pack strap;
made, used expressly for carrying fish. Mo: Open-
work twized comical willow pack basket used. WT:
Willow basket, with szell openiog at top; widens
out et bottom; bottom lined with leaves. Inmita-
tion of zodern creel? MM, MF: "Use any sort of

basket to pack home fish.” NS: Pack basket.

Fishing observances.--

278, 5= Jhen catching salmon in net, only.
S4: See zote 144. AW: Have "medicine™ which
counteracts any baneful effect. MV: When trap-
oing selzoa, do not eat any meat.

279. Ko: First of any species of fish or genme
youta secures taboo to him; if he ate it he would
e "no account, have no luck in future.™ For
salmon specifically, see note 282, At: First
fish, seze of eny species taboo io youth end Lis
perents. or salmon speeifically, see note 2232
AW: Tirst deer, duck, fish boy kills taboo; elsc
first cdeer, duck, [ish youth catches after he
hes been sent ocut on vision quest and obtaiped
vision should not be eates by him. For salmon
specificelly, see note 282, At: See note 282.
MY: First fish of any veriety secured by youth
treated se=e as first gene {see note 137},

280. 27, MM, RS, MV: First sucker caught by
vouth tatoo to hiz also; denied by MF, HF.

2E2. ¥1: lo salzmecn in Klemeth Mersh, but etun-
dant eisewhere in ares; run in spring. Suckers,
etc., sbundent in marsh erea. Mo: Mullet, trcout
chiefly, evaileble in Tule lake; no salmen. SE:
Sel=mon 7lentiful in ares; first salmon caught
with lize, efter «tich salzoa can be speared.
S4: Selzcn ebundezt in erea. Shaste do nmotkics
with first selzon tkey catch, but before they
begin fisaing, first selmon is ceught down-river
froz thez, by "e zan who waa raised at Hesburg
[i.e., who belonged to Temmatwa group, & small
buffer group between the Shasta proper end the
¥eruk, o the Tlemath River; see Dixon, Shesie,
p. 288, end Eroeber, Esrok Towns, pp. J6-37].
Formerly he [Kemmatwa man} caught this salmon in
spring, &t beginning of 'summer salmon' run; he
used certein plants sveilable at this season for
rite. Perheps he ste head, only, of this first
salpon, liow, bowever, summer salmen Tun in Sep-
tezber, end plesnts needed for rite ere dried up
ty then.” After this rite had been performed at
Zexmburg, the Shaste can catch summer salmoan, dry
ead store thoem, but cacnot eat thes. Before
they =gz eat ‘resh salacn, the Keruk down-river
nsve tc r=ve given the Waite Deerskin dance
(kuwarik - Zhasta geze). Shaste attend this
dence es spectstors; Shesie men avoid hbunting at
this tize, so they will not see spoke from fire
o5 mounteins, wbkich is btuilt at beginsning of
Zence, Frevious tc Wxite Deerskin daence, the
Zaeste <ennot cetsh or esmt steelheed ominzow
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Tisding

Nets. «-

190. AE: Streams small, consequently nets
used not lerge. WT: 1 or 2 cen, oaly, aede fish
nets: not everyone. WM: Ju 3ois, Wintu, p. 13,
=entiona use of net stretched acropss MNelloud
Aiver, at Baird, for cozzunal [ish drive; oy in-
formant denied thig; probably cisteken. HF: 2x-
cept for Yuba River, streans in erea szall; bigh
water in winter oanly. !IM: Ses ncie 282. US: A
few of old men, only, neke nets.

192. AE: Mentioned in =yth, only; Cwi nad
seine, but Vessel ran up and rclled log into it,
tearing it up. NS: Net {bin), cozposed =7 sev-
eral saall [lat nets fastensd tcogether for pure
pose, pleced on end behind berrier of rocks, 2-3
ft. high, erected across siress 3t bese ol falls.
As salmon attempt to leap barriar, feil intc
net; nen stationed at each end ¢ aet lift it
end fish taken out.

194. AW: Use natural stone {»r nat sinker:; ac
groove or perforation.

203. K1: Used in sprizgtize; dragged by 2 zen,
in river. Mo: 2 men to operate. AW: Not used;
Keadesi group on Pit River use it. WT, WM, WS:

1 man to operate. {¥For sketch see Ju 3Zois
Wintu, p. 127, fig. 5.) %T: Useé under falls.

205. K1: See note 265. at: ot used =—uch.

206. See Dixon, Meidu, p. 152, fig. 13; Du
Bois, Wintu, p. 127. AW: For irout eni suckers,
AE: 4-5 grooved stooe sinkers ettecied tc botton
of aoet.

209. See Spier, Klasath, p. 1.

Veirs, scaffolds, Dens.--

212. X1: Spier, Klezath, p. 14%, seys “weilrs
. . . are unkoown S0 the Eiemati”, possitly =
informant misunderstood =¥ repeetec juestiocning
on this point, but Lis scesunt oF weir with 2
cpeaings, from top of wiich zen speamref [ish, :is
too circumstantial to be overlizcked. AW: Weirs
built scross streem on Pit River, below Tells
at Pit 1 power house; nowhere else is area,

213. AW: Circuler “correl” built of rocks,
with single opening in center on downstreas side.

214. K1: See note 229,

215. 54: 2-3 openings. AW: Zefers %o correl-
shaped weir; see note 213,

219. MWT, WM, ¥WS: See Du Sois, Wintu, p. 128,
on fishtrap. WT: Willows, as well es rocks, used
for converging sides of weir. Trmp wails 3 ft,
high; beck end 3 ft. high end elevnted shove wa-
ter ca. 3 ft. W3: Trap ¢f this sort used during
sidsyzmer saloon run fsee Tig., this zege, note
Z82): "es selmon tired azd went cwn-river
caught in this trep.”  Suel i
et Skaste Fetreat; zer would
~iver to Mossbrae Fellis

21-_‘, ot 3 3&"9

r Shes
Zprings end sozmetipes fut = I3t o green lesves
ir water, te frighter smlmcn tiwn-rives iItg Sre;
22}, Zd: In Rogue Siver, 1ut ottt i Ylemeth
Hiver.

222. By men, women wading, beating water with
loag poles.

223. %1: At night men sit on top of weir, with
circular nets (see elenment 205) net salmon as
they try to jump through openipgs ip weir. MV:
Yen stand on top of weir, and pet or club fish.

i

i,

*

L3

=

»

=

x

x

G »
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x
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-++, people frighteaing salmon down-
strean, spearing them; arrows point up-
atreem; A, rock and brush dem; B, fir
bren ches iniertwined; C, bruah plled up;
), cen clubting fish; \x; pan to string
up Tish.

226. WwT, WS: Selmon house {buki) lacking. WM
have selmon house. For deacription see Du Bois,
diatu, p. 123. WS: Set 2 poles, in fora of dipod,
in river; rest 1 end of log in fork of dipod,
cther esd on river benk; man stands on this log
anear dijod end end spears salmon; informant re-
zenbered 1 =ms "who could spear 2 salmon at a
tize; other men couldn't spear any." This type
of sceffold referred to as tokemas,

228, Chalk, geaerally.

22%. Z1: Stone dams attributed fo mythical be-
izg. GCeoosist of senmicirele of rocks, curving

wut froz ceu_, tten in egmin toward bank, with
spening on downsireem end. 2 sueh semicircles,
on oppaeite sides of Williemson River, W of
Shiloguin {mot it Elemsth Marsh ares proper)
Yen stend inside enclosure, cetting fish, which
other men frighten into nets, See Spier, Klemetk,
». 143. Mo, AW, WT: Mede by human beings.

Traps. -~
230, E1: wWeigtted with stone at each end.
LE: 6-7 ft. long.
231. &W: Narrow end untied, to teke out fish.
Cateh otters end ninnows with this trap, also.
Bu3 See note 219,
234, ¥o: Willow pack basket uvsed. NS: Seed
sester {(patai) used,

fzeiira. ==
23, 71: EBocrs rede of sucker's tailbome cr

.7 bene sheck ani Z bone points (see Spier,
Tlazgpts, §ig. <L, p. 154} denied by informent.
I7: Zizr while exzzling, to meke fish swallow Jook
end ¥eer on lize. AW: 3efore fishing, mern swal-
tews fozi omthout chewing it, in imitetion of
Tizh oswallowine oook end lxue MM: Juipcy ¥

cfnrent :Merie Hedricks) stated bilateratl
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Kl Mo
424. Qo coals, inashes ., , . . .. . ... + .
425, Inpitoven . . , . . . . .. .. N
426, Stone boiled . . ... ... ... .. - -
427, Keat boiled ., . . . . . ... ... P I

428, Rarely . . . . ... .. ... e -
429, Blood boiled . . ., . . . .. . ... .. Co. - -
430, Harmn) meat dried . . L L L. L .. L. A - -
43]. Fiah dried . . . . . . . ... . .o - .
432, Salted for drying . . . . . . . . - =
433, Drying frame . . . . . . . . . . .. .. O
434, Four-post frame . ., .. . .. . . . .
435, Outdoors ., . . . . . . . - . o ... I
436, Indoors . . . . . 4 . 0 h e v e e e . - -
437, Fish slit, strung on pole todry . . . . . . N B
438, Smoke (fire) drying . . . . . . . . . . .. . .
439. Sun drying . . . . . . . . o 0. R
440. Dried meat or fish ground . . . . . . . . . . - -
440a.Meat . . . L. L oL 0.0 oL . - .

440b, Iomediately before esting,

cockingomly . . . . . . .. . + .
441, Salmon, or other fish . . . ., . . .. - -
44le. Made into meel, stored . . . . 0} - -
442, Salmon eggs added . . . . . . I
443, Seedaedded .-, . . . .. oL L L L. - =
444, Fat added . . . . . . . . . ... .. - -
445, Bone awl for splitting fish ., . . . . . .. be
446, Special dryipg bouse . . . . . . .. .. .. . .- -
447, Thateh . . . . o ¢ v 0 0 4 o . . . -

448, Bark . . . . . . .. e e e e e e e e -
449, Poles, conmical . . . . . . .. .. R
450. Double lean-to . . . . .. . . . . . .. - -
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Appendix F
COPCO-PPL Merger

We have not investigated the corporate history of the California Oregon
Power Company. A Pacific Power and Light official, Dierdorff, gives some
background information on Copco and its eventual incorporation into Pacific Power
and Light:

"Copco‘s most directly related predecessor company, Siskiyou
Electric Power Company, was incorporated August 15, 1902, lIts
corporate successor in 1908 was Siskiyou Electric Power & Light.

...

Initial activity of the Siskiyou company in the fall of 1902 was to
start work on a high-head hydro plant on Fall Creek, a tributary of the
Klamath River flowing into that stream from the north near the head of
the present Iron Gate reservoir. Still in use, the site is occupied by a
hydro plant of 2,300-kilowatt capactiy.

LR

In the Klamath Falls community, a second electric company,
Klamath Light and Power, completed a hydro plant on the west side of
Link River in 1908 and began competing with Klamath Falls Light and
Water Company. The new company extended lines to Merrill and
Bonanza. Two years later it bought out its older competitor and sold
the combined properties to Siskiyou Electric.

Service in the Phoenix-Talent area was established in 1909 by the
Jackson County Light & Power Company, which bought its power supply
from Rogue River Electric.

In 1910 an application for water rights on the Klamath River near
Keno was filed by B. E. and J. W. Kerns and a diversion dam and power
plant installed a short distance downstream from the site of the present
Keno regulating dam. An important purpose of this plant was to
provide power for irrigation and drainage of extensive lands brought
into agricultural production on the Keno flat. It also supplied power to
residents of the Keno area and a line was extended to Klamath Falls.
The plant went into operation in 1912, It was acquired by Copco in
1920,

On December 15, 191!, California-Oregon Power Company was
incorporated by the Siskiyou group to acquire the stock and consolidate
the properties of Siskiyou Electric, Rogue River Electric, Prospect
Construction, Klamath Power Company and Klamath Falls Light and
Water Company. This was accomplished as of January I, 1912,
However, the Siskiyou, Rogue River and Prospect companies remained
active for several years in order to complete or acquire certain
properties.
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A project carried forward by the Siskiyou company was
construction of the Copco One hydroelectric plant on the Klamath
River above Fall Creek. Preliminary work on the project began in 1912
and the first 10,000-kw unit went into service in 1918. ..

Control of the <California-Oregon company passed to San
Francisco interests during the period Copco One was under
construction. When that plant came into operation the transmission
line from Fall Creek to Dunsmuir and Castella was extended south to a
point known as Delta where it connected with a line built northward
from Kennett by Pacific Gas and Electric Company. The
interconnection was made at government request to augment power
supply in the San Francisco area at a time when World War 1 was
imposing heavy load on existing facilities.

R

The California-Oregon ("hyphen") company was reorganized into
The California Oregon Power Company, incorporated October 16, 1920,
with headquarters in San Francisco. The new corporation took over the
assets of its predeccessor January 1, 1921.

In December of that year the head office of the firm was moved
from San Francisco to Medford. About the same time,. work was
started on raising the dam and installing a second unit at the Copco One
plant on the Klamath River, and arrangements were made with
Mountain States Power for construction of a transmission line from
Prospect to Springfield to supplement the supply of power in the
Willamette valley. This line was completed and went into service
November 1, 1922, and the added Copco One generating unit was in
operation within the month.

Properties of the Douglas County Light and Water Company in the
Roseburg area were acquired July 1, 1923, and in 1924 the new East
Side plant at Klamath Falls was completed to replace the one buiit in
1906. Work was started in 1924 on Copco Two at a site just below
Copco One and a 110,000-volt line was buiit from that point to Delta to
increase capacity of the PG&E tie.

In October, 1925, the stockholders owning all of the common
stock and part of the preferred stock of California Oregon Power
exchanged their stocks for securities of California Power Corporation,
a subsidiary of Standard Gas & Electric Company, which in turn was
con;rolled by H. M. Byllesby Company of Chicago. (Dierdorff 1971:271-
275 :

Grant provides a brief personal perspective on the initial years:

After yéars of hard work we found ourselves in fairly smooth
water, making money as a comparatively small concern, but with our
future, as we envisaged it, hopelessly "cribbed, cabined and confined."

We decided to sell -- at a profit, yes, but with big ambitions
thwarted, '

198



Why?

Because capital is concentrated in the east. It is not
concentrated in the west; it is not fluid. A banker reading this might
say: "We can't go into these promotion schemes." But in California --
and I'm speaking as a banker -- we have promoted such enterprises; we
have backed intelligence and honesty; and it is greatly to our credit
that we have done this again and again. There was plenty of money in
San Francisco to finance our power company. But it is not the policy of
our bankers to work together. If you do business with one bank, other
banks regard you with indifference. -

Well, perhaps that type of banking is all right -- for some. But
bankers who want to make money must be connected with active
enterprises, with energetic men who are alive to the needs and to the
swiftly-shifting currents of the times. Otherwise, bankers who control
the money of a community are likely to become little more than
barnacles impeding its full speed ahead. '

In 1926 we scld out to the Byllesby interests, operating on a
national scale. They linked up up with their vast holdings to the north.
It was a logical step in the integration of power companies into stronger
combinations. (Grant 1951:342)

Under Byllesby control, "the California Oregon Power Company
continued to operate although it did not expand much during the rest of the 1920s:

During the depression years and throughout World War Il the
company's construction activities were necessarily limited. It did,
however, effect a recapitalization in 1942, made possible by a capital
contribution by Standard Gas & Electric of approximately $4,500,000
worth of debentures, preferred and common stock. This enabled Copco
to meet requirements of the Federal Power Commission with respect to
restating plant accounts on the “original cost" basis. (Dierdorif
1971:275) .

By 1960, the California Oregon Power Company controlled power
distribution in the Klamath Basin, in Siskiyou, Modoc, and Del Norte counties in
California, and in adjacent areas in northern California and in southwestern
Oregon. (Cal DWR 1960:274) In that year COPCO was taken over by Pacific
Power and Light: : ‘

CLIMACTIC event of 1960--the Company's 50th anniversary
year--made the news on December 30, when it was announced that the
Boards of Directors of Pacific Power and The California Oregon Power
Company had reached general agreement of the terms of a proposed
merger of Copco into Pacific.

Pacific's January 10, 1961, letter to stockholders said in part:
"subject to approvals by stockholders and by the regulatory commissions
having jurisdiction, the merger would be effected by an exchange of
stock in the ratio of 1.2 shares of Pacific common stock for each share
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of Copco common. Details of the proposed consolidation, including
provisions for the exchange of Copco's preferred stocks, are being
worked out by a joint committee of officers and directors for
submission to stockholders of each company. It is hoped that the

proposal may be acted upon at special meetings of the stockholders
tentatively scheduled for early March."

On January 30, 1961, the Company sent its stockholders a copy of
the merger agreement dated January 18 and notice of a special meeting
of stockholders on March 14 to act on the proposal. The letter of
transmittal included the following:

"The California Oregon Power Company is an electric utility
serving 93,000 electric customers in important areas of southern
Oregon and adjoining portions of northern California. It has annual
revenues of gZS,OO0,000 and a gross utility plant account of
$179,000,000. The company was established in 1911 and has played a
progressive part in the extension of electric service and the
development of hydroelectric resources in its operating territory, which
has a population of 254,000, Copco's service area in Oregon adjoins
that of your Company and the two systems are interconnected.

LI s

"Your Company has annual revenues of $63,000,000 and a gross
utility plant account of $398,000,000. Merger of the two companies
would result in a broad-based utility operation with annual revenues of
$88,000,000 and a gross plant account of $577,000,000. The merged
company would serve 243,000 electric customers in Oregon and have a
total of approximately 411,000 utility customers. . . .

. &

Copco's management similarly addressed the stockholders of that
company, recommending a favorable vote at its special meeting on
March 14, Stockholders of each company voted almost unanimously in
favor of the merger. More than 90% of the shares of each were
represented at the meetings.

All regulatory approvals were obtained and the merger was
completed on June 21, 1961, ...

For Paul McKee the consolidation of Copco with Pacific was
tinged with sentiment. He had begun his business career with Copco in
1914 after graduation from Stanford, and served as assistant to the
president from 1914 to 1920 and as vice president and general manager
from 1920 to 1926.

The merger agreement provided that the initial Board of
Directors of the surviving Pacific Company should consist of 15 of the
21 prior members of that Board and eight of the nine prior directors of
Copco.

McKee continued as chairman of the board of Pacific and Don
McClung as president. Two of Copco's senior officers were named vice
chairmen. One was A. 5. Cummins, president of Copco since 1941.

200



Prior to taking that post, he had been vice president and secretary of
Standard Gas & Electric Company.

Glenn L. Jackson, a vice president of Copco, also was named a
vice chairman. Jackson started in the utility business in 1925 upon
graduation from Oregon State University. He was a . salesman for
Mountain States Power from 1925 to 1927, sales manager from 1927 to
1929 and vice president from 1929 to 1938. In 1933 he became director
and in 1935 a vice president of Copco, then an affiliated company. His
service with Copco was interrupted only by a military. leave during
World War I, when he became a colonel in the U. S. Air Force.

John C. Boyle, vice president and general manager and a director
of Copco, became a vice president and director of Pacific. He began
his utility career with Copco following graduation from the University
of California in 1910, and his accomplishments over many years of
service to the company included the planning and execution of major
development programs.

Frank C. Bash, vice president and treasurer of Copco, became a
vice president of Pacific and later was appointed manager of the Copco
division. -

H. P. Bosworth, Jr., Copco vice president who came to the
company in 1923 as a graduate .engineer from Cornell, became a vice
president of Pacific and served until his retirement in 1966.

Copco directors who went on Pacific's Board were Messrs. Boyle,
Cummins and Jackson, of the company's staff; Alfred S. V. Carpenter,
Medford; Gregory A. Harrison, San Francisco; Henry H. Pringle,
Medford; George M. Roberts, Medford; and Eugene Thorndike, Medford.
E. B. Hall, Klamath Falls, was named a director emeritus of Pacific and
served in that capacity until his death in 1965 at the age of 93,
(Dierdorff 1971:267-268)

As indicated there were connections between the staff of California
Oregon and Pacific Power and Light:

Talbot said it had been his hope and that of other directors that
John A. Laing, vice president and general counsel for many years, might
accept the presidency in the event of his retirement. Laing, however,
had expressed the desire to remain as counsel and adviser "and at the
same time maintain a substantial contact with the general practice of
law, rather than to become completely involved in executive
responsibilities."”

The letter of resignation related that "subsequent inquiries and
consultations among our directors and advisers have disclosed the
opportunity to secure for the presidency of our Company the services of
Mr. Paul B, McKee, formerly vice president and general manager of The
California Oregon Power Company, and for the past seven years
president of Empresas Electricas Brasileiras (Brazilian Electric
Company). Those of us who are acquainted with Mr. McKee and his
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record as a utility executive believe him to be exceptionally well
equipped to act as president of this Company, and it is a great pleasure
to me to recommend him unqualifiedly to the Board for election as my
successor." '

Talbot's resignation was accepted by the Board “reluctantly and
with deep regret" and with "the grateful thanks and appreciation of the
Company for his twenty-three years of outstanding and successful
leadership."

On Talbot's motion, McKee was elected a director of the
Company and thereupon named president. The minutes then recited
that McKee "entered the meeting at this point at the request of the
Board and was cordially greeted by the directors."

McKee likewise was named president of Northwestern Electric
and Portland Gas & Coke companies.

Born in San Francisco on October 11, 1891, McKee was graduated
from Stanford in 1914 with a degree in electrical engineering. . . .

He went to work for The California Oregon Power Company in
1914 and in 1920 was made vice president and general manager of that
company, a post he held until [927. In that year he was chosen by
Sidney Z. Mitchell to go to Brazil on behalf of American & Foreign
Power Company, an Electric Bond & Share subsidiary, to serve as
president of Empresas Electricas Brasileiras, with headquarters in Rio
de Janeiro. ' '

McKee spent six busy years traveling throughout Brazil and
acquiring for operation and development a group of utility properties in
that nation. It was an assignment demanding resourceful leadership and
a talent for building and maintaining good public relations,
qualifications which were obviously in demand for the challenging new
task in the Pacific Northwest. {Dierdorff 1971:120-121)
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Appendix G

Excerpts from State of California Fish and Game Code
Thirty-Seventh Edition, 1951-1953

Article 2. Obstructions and Fish Screens

(a)
(b)

(c)

{d)

520.2. The United States shall file with the commission pursuant
to this article a separate application for each dam it proposes to
construct or enlarge if an owner other than the United States would be
required to file an application pursuant to Division 3 of the Water Code
in order to construct or enlarge the same dam. The application shall be

520. As used in this article:

"Dam" includes all artificial obstructions;

"Conduit" includes pipe, mill race, ditch, flume, siphon,
tunnel, canal, and any other conduit or diversion used for
the purpose of taking or receiving water from any river,
creek, stream, or lake; '

"Owner" includes the United States {except that for the
purpose of Sections 520.5, 522, 526 and 534 "owner" does
not include the United States as to any dam in the
condition the dam exists on the effective date of the
amendment to this section), a person, political subdivision,
and a district (other than a fish and game district), owning,
controlling or operating a dam or pipe; ’

"United States" means the United States of American, and
in relation to any particular matter includes the officers,
agents, employees, agencies, or instrumentalities
authorized to act in relation thereto.

(Amended by Ch. 1101, Stats. 1945.)

on forms provided by the commission.
(Added by Ch. 1101, Stats. 1945.)

220.3. The application of the United States shall give the

following information:

(a)
(b)

{c)
(d)

(e}

The name and address of the owner.

The location, type, size, and height of the proposed dafn
and appurtenant works.

The storage capacity of the reservoir.

Such other pertinent information as the commission
requires. '

As accurately as may be readily obtained, the area of the
drainage basin, rainfall and stream flow records and flood
flow records and estimates.
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(f}  The purpose for which the impounded or diverted water is
to be used.

(g)  Such other appropriate information as may be necessary in
a given instance.

In instances wherein the physical conditions involved and the size
of the dam are such as to render the above requirements as to drainage
areas, rainfall, stream f{low, and flood flow unnecessary, the
commission may waive the requirements.

(Added by Ch. 1101, Stats. 1945.)

520.5. Whenever an application for approval of plans and
specifications for a new dam in any stream in this State, or for the
enlargement of any dam in any such stream, is filed with the
Department of Public Works, pursuant to the provisions of Chapter 766,
Statutes of 1929, a copy of such application shall be filed by the
applicant with the commission. When the commission deems that the
construction of a fishway over such a dam is necessary for the
preservation and protection of fish, and that construction and operation
of such fishway is practicable, it shall set a date .for a hearing, which
hearing shall be held within 10 days after filing of such application with
the commission. At such hearing the applicant shall be entitled to
introduce evidence to show that construction of such fishway is not
necessary or is not practicable, taking into consideration the height of
the dam and the amount of water available. If, after such hearing, the
commission finds that the construction of such fishway is necessary and
practicable it shall, within five days after such hearing, notify the
applicant to that effect. After notice from the commission that a
fishway is required, it shall be unlawful to commence the construction
of any new dam or the enlargement of any dam without first obtaining
the written approval by the commission of the design for such a
fishway. ,

(Added by Ch, 721, Stats. 1933.)

521. The commission shall examine from time to time, all dams

in all rivers and streams in this State naturally frequented by salmon,
trout, shad, or other {ish.

322. If, in the opinion of the commission, there is not free
passage for fish over or around any dam, the commission shall cause
plans to be furnished for a suitable fishway, and order in writing the
owner of the dam to provide the dam, within a specified time, with a
durable and efficient fishway, of such form and capacity and in such
location as shall be determined by the commission. Such fishway must
be completed by the owners of the dam to the satisfaction of the
commission within the time specified.

{Amended by Ch. 1323, Stats. 1951.)
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522.5 When all of the provisions of this article have been complied
with, if in the opinion of the commission changed conditions make
additional structures desirable for the free passage of fish, the depart-
ment may make such additional structures and may expend such sums of
money as it deems necessary for such additional construction, including
the cost of insurance against any liability which the department may
incur in connection with such structures. :

(Amended by Ch. 1323, Stats. 1951.)

323, The owner of any dam upon which a fishway has been
provided must keep the fishway in repair and open and free from
obstructions to the passage of fish at all times.

524. It is unlawful to wilfully destroy, injure, or. obstruct any
fishway.

525. The owner of any dam shall allow sufficient water at all
times to pass through a fishway, or in the absence of a fishway, allow
sufficient water to pass over, around or through the dam, to keep in
good condition any fish that may be planted or exist below the dam.
During the minimum flow of water in any river or stream, permission
may be granted by the commission to the owner of any dam to allow
sufficient water to pass through a culvert, waste gate, or over or
around the dam, to keep in good condition any fish that may be planted
or exist below the dam when, in the judgment of the commission, it is
impracticable or detrimental to the owner to pass the water through
the fishway.

(Amended by Ch. 456, Stats. 1937.)

526. Whenever in the opinion of the commission it is impractij-
cable, because of the height of any dam, or other conditions, to
construct a fishway over or around the dam, the commission may order,
in lieu of the fishway, the owner of the dam completely to equip, within
a specified time, on a site to be selected by the commission, a
hatchery, together with dwellings for help, traps for the taking of fish,
and all other equipment necessary to operate a hatchery station,
according to plans and specifications furnished by the commission.
After such hatchery has been constructed, the department shall operate
it without further expense to the owner of the dam.

(Amended by Ch. 1323, Stats. 1951.)

527. The hatchery, traps and other equipment necessary to
operate a hatchery station shall not be of a size greater than necessary
to supply the stream or river with a reasonable number of fish. The
owner of the dam shall permit the commission to locate ‘the hatchery,
dwellings, traps and other equipment upon any of the land of the owner
of the dam upon a site or sites to bemutually agreed upon by the
commission and the ewner of the dam. -
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528. 1If the owner of the dam generates electricity at the place
of the dam, the owner shall furnish sufficient light, without, expense,
for the use of the hatchery.

529. The owner shall permit the use of water, without expense,
to operate the hatchery.

530. The commission may, in lieu of a fishway, hatchery,
dwelling, traps or other equipment necessary to operate a hatchery
station, order the owner of the dam to plant, under the supervision of
the department, the young of such fish as naturally frequent the waters
of the stream or river, at such times, in such places, and in such
numbers as the commission may order.

(Amended by Ch. 1323, Stats. 1951.)

531. The owner of a dam shall accord to the public for the
purpose of fishing, the right of access to the waters impounded by the
dam during the open season for the taking of fish in such stream or
river, subject to the rules and regulations of the commission.

232, The owner of a dam is not liable in damages to any person
exercising the right to fish, who suffers any injury through coming in
contact with, or tampering with, any of the property of the owner of
the dam. : ,

533. The commission may sell, at cost, to the owner of a dam,
young fish ordered to be planted.

534. Except as otherwise provided in this code, it is unlawful to
construct or maintain in any stream in Districts 1, 1 1/2, 2, 2 1/2, 2 3/4,
3, 4, 41/2, 5, 23 and 25, any device or contrivance which prevents,
impedes, or tends to prevent or impede the passing of fish up and down
stream. '

(Amended by Ch. 791, Stats. 1939.)
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Appendix H
California-Oregon Interstate Water Compact

By 1953 it had become apparent to both Oregon and Calfornia that
future demands for Klamath River water, both within the interstate basin and in
other areas to which Klamath River water might be exported, would eventually
force a determination of the proper distribution and use of Klamath River water to
the mutual advantage of each state. Rather than leave this determination unsolved
until the time when critical water needs might force a hasty and possibly
unsatisfactory settlement of the problems the two states wisely agreed to face the
issues which would inevitably rise, and through mutual agreement determine how
these interstate waters should be used for the fullest benefit of all parties
concerned. To accomplish this purpose, bills were passed in each State Legislature
in 1953, which established compact commissions within each state. The function of
these commissions was to cooperate in formulating and submitting to their
respective legislatures an interstate compact relative to the distribution and use of
the waters of the Klamath River. The consent of the Congress of the United
States to the negotiation of an interstate compact was given by Public Law 316,
4th Congress, approved August 9, 1955,

The commissions of both states spent considerable time in becoming
better acquainted with the water problems of the Klamath River Basin.
Subsequently a compact, mutually agreeable to both commissions, was formulated
and approved on November 17, 1956. This compact was ratified by the Legislatures
of Oregon (Chapter 142, Oregon Laws 1957) and California (Chapter 142, Oregon
Laws 1957) and California (Water Code, Division 2, Part 6) on April 17, 1957. The
compact was consented to by Act of Congress (71 Stat. 497) on August 30, 1957, .
and became effective on September [1, 1957.

The major purposes of this agreement, with respect to the water
resources of the Klamath River Basin, are set forth in Article I of the compact:

"A. To f{facilitate and promote the orderly, integrated ard
comprehensive development, use, conservation and contro! thereof for
various purposes, including, among others: the use of water for
domestic purposes; the development of lands by irrigation and other -
means; the protection and enhancement of fish, wildlife, and
recreational resources; the use of water for industrial purposes and
hydroelectric power production; and the use and control of water for-
navigation and flood prevention.

"B. To further intergovernmental cooperation and comity with.
respect to these resources and programs for their use and development
and to remove causes of present and future controversies by providing
(1) for equitable distribution and use of water among the two States and
the Federal Government, (2) for preferential rights to the use of water
after the effective date of this Compact for the anticipated ultimate
requirements for domestic and irrigation purposes in the Upper Klamath
River Basin in Oregon and California, and (3) for prescribed
relationships between beneficial uses of water as a practicable means
of accomplishing such distribution and use." (Cal DWR 1960:8-9)
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