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whether to continue or terminate the
reintroduction efforts.

(5) Note: Map of the NEP area for the
yellowfin madtom in the Tellico River,
Tennessee, appears immediately fol-
lowing paragraph (m)(5) of this section.

(6) Note: Map of the NEP area for the
yellowfin madtom in the French Broad
River and Holston River, Tennessee,
appears immediately following para-
graph (m)(7) of this section.

(f) Guam rail (Rallus owstoni). (1) The
Guam rail population identified in
paragraph (f)(7) of this section is a non-
essential experimental population.

(2) No person shall take this species,
except:

(i) In accordance with a valid permit
issued by the Service under §17.32 for
educational purposes, scientific pur-
poses, the enhancement of propagation
or survival of the species, zoological
exhibition, and other conservation pur-
poses consistent with the Act; or

(ii) As authorized by the laws and
regulations of the Commonwealth of
the Northern Mariana Islands, after
the Service has made the determina-
tion that the experimental population
has become well established and occu-
pies all suitable habitat island-wide.

(3) Any employee of the Service, the
Commonwealth of the Northern Mar-
iana Islands Division of Fish and Wild-
life, or the Guam Division of Aquatic
and Wildlife Resources who is des-
ignated for such purposes, may, when
acting in the course of official duties,
take a Guam rail without a permit if
such action is necessary to:

(i) Aid a sick, injured, or orphaned
specimen;

(ii) Dispose of a dead specimen;

(iii) Salvage a dead specimen that
may be useful for scientific study; or

(iv) Take an animal that is respon-
sible for depredations to personal prop-
erty if it has not been possible to oth-
erwise eliminate such depredations
and/or loss of personal property, pro-
vided that such taking must be done in
a humane manner and may involve in-
juring or killing the bird only if it has
not been possible to eliminate depreda-
tions by live capturing and releasing
the specimen unharmed in other suit-
able habitats.

(4) Any violation of applicable com-
monwealth of the Northern Mariana Is-
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lands fish and wildlife conservation
laws or regulations with respect to the
taking of this species (other than tak-
ing as described in paragraph (f)(2)(ii)
of this section) will also be a violation
of the Endangered Species Act.

(5) No person shall possess, sell, de-
liver, carry, transport, ship, import, or
export by any means whatsoever, any
such species taken in violation of these
regulations or in violation of applica-
ble Commonwealth of the Northern
Mariana Islands fish and wildlife laws
or regulations or the Endangered Spe-
cies Act.

(6) It is unlawful for any person to at-
tempt to commit, solicit another to
commit, or cause to be committed, any
offense defined in paragraphs (f) (2)
through (5) of this section.

(7) The sites for introduction of
Guam rails on Rota, Commonwealth of
the Northern Mariana Islands, are on
an island separated from Guam by 50
kilometers of ocean. The last known
observation of an individual of this spe-
cies occurred near the northern tip of
Guam, which is closest to the island of
Rota. No intermingling of these popu-
lations will occur since this species has
been extirpated in the wild on Guam.
The Rota release sites are of necessity
outside the historic range of the Guam
rail, as described in this regulation, be-
cause its primary range has been un-
suitably and irreversibly destroyed by
the brown tree snake.

(8) The nonessential experimental
population on Rota will be checked pe-
riodically by staff of the Common-
wealth of the Northern Mariana Islands
Division of Fish and Wildlife and co-
operating staff from the University of
Tennessee to determine dispersal pat-
terns, mortality, and reproductive suc-
cess. The overall success of the releases
and general health of the population
will also be assessed.

(g) Black-footed ferret (Mustela
nigripes). (1) The black-footed ferret
populations identified in paragraph
(2)(9)(A) through (vii) of this section are
nonessential experimental populations.
We will manage each of these popu-
lations in accordance with their respec-
tive management plans.
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(2) No person may take this species
in the wild in the experimental popu-
lation area, except as provided in para-
graphs (g)(3), (4), (b), and (10) of this
section.

(3) Any person with a valid permit
issued by the U.S. Fish and Wildlife
Service (Service) under section 17.32
may take black-footed ferrets in the
wild in the experimental population
areas.

(4) Any employee or agent of the
Service or appropriate State wildlife
agency designated for such purposes,
acting in the course of official duties,
may take a black-footed ferret in the
wild in the experimental population
areas if such action is necessary:

(i) For scientific purposes;

(ii) To relocate a ferret to avoid con-
flict with human activities;

(iii) To relocate a ferret that has
moved outside the Little Snake Black-
footed Ferret Management Area/Coyote
Basin Primary Management Zone or
the Rosebud Sioux Reservation Experi-
mental Population Area when that re-
location is necessary to protect the fer-
ret or is requested by an affected land-
owner or land manager, or whose re-
moval is requested pursuant to para-
graph (g)(12) of this section.

(iv) To relocate ferrets within the ex-
perimental population area to improve
ferret survival and recovery prospects;

(v) To relocate ferrets from the ex-
perimental population areas into other
ferret reintroduction areas or cap-
tivity;

(vi) To aid a sick,
phaned animal; or

(vii) To salvage a dead specimen for
scientific purposes.

(5) A person may take a ferret in the
wild within the experimental popu-
lation areas, provided such take is inci-
dental to and not the purpose of, the
carrying out of an otherwise lawful ac-
tivity and if such ferret injury or mor-
tality was unavoidable, unintentional,
and did not result from negligent con-
duct. Such conduct is not considered
intentional or ‘‘knowing take’ for the
purposes of this regulation, and the
Service will not take legal action for
such conduct. However, we will refer
cases of knowing take to the appro-
priate authorities for prosecution.

injured, or or-
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(6) You must report any taking pur-
suant to paragraphs (g)3), (4)(vi) and
(vii), and (b) of this section to the ap-
propriate Service Field Supervisor,
who will determine the disposition of
any live or dead specimens.

(i) Report such taking in the Shirley
Basin/Medicine Bow experimental pop-
ulation area to the Field Supervisor,
Ecological Services, Fish and Wildlife
Service, Cheyenne, Wyoming (tele-
phone: 307/772-2374).

(ii) Report such taking in the Conata
Basin/Badlands experimental popu-
lation area to the Field Supervisor, Ec-
ological Services, Fish and Wildlife
Service, Pierre, South Dakota (tele-
phone: 605/224-8693).

(iii) Report such taking in the
northcentral Montana experimental
population area to the Field Super-
visor, Ecological Services, Fish and
Wildlife Service, Helena, Montana
(telephone: 406/449-5225).

(iv) Report such taking in the Aubrey
Valley experimental population area to
the Field Supervisor, Ecological Serv-
ices, Fish and Wildlife Service, Phoe-
nix, Arizona (telephone: 602/640-2720).

(v) Report such taking in the north-
western Colorado/northeastern Utah
experimental population area to the
appropriate Field Supervisor, Ecologi-
cal Services, U.S. Fish and Wildlife
Service, Lakewood, Colorado (tele-
phone: 303/275-2370), or Salt Lake City,
Utah (telephone: 801/524-5001).

(vi) Report such taking in the Chey-
enne River Sioux Tribe Experimental
Population Area to the Field Super-
visor, Ecological Services, U.S. Fish
and Wildlife Service, Pierre, South Da-
kota (telephone 605/224-8693).

(vii) Report such taking in the Rose-
bud Sioux Reservation Experimental
Population Area to the Field Super-
visor, Ecological Services, U.S. Fish
and Wildlife Service, Pierre, South Da-
kota (telephone 605/224-8693).

(7) No person shall possess, sell, de-
liver, carry, transport, ship, import, or
export by any means whatsoever, any
ferret or part thereof from the experi-
mental populations taken in violation
of these regulations or in violation of
applicable State fish and wildlife laws
or regulations or the Endangered Spe-
cies Act.
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(8) It is unlawful for any person to at-
tempt to commit, solicit another to
commit, or cause to commit, any of-
fense defined in paragraphs (g)(2) and
(7) of this section.

(9) The sites for reintroduction of
black-footed ferrets are within the his-
torical range of the species.

(i) We consider the Shirley Basin/
Medicine Bow Management Area on the
attached map of Wyoming to be the
core recovery area for this species in
southeastern Wyoming. The boundaries
of the nonessential experimental popu-
lation are that part of Wyoming south
and east of the North Platte River
within Natrona, Carbon, and Albany
Counties (see Wyoming map). All
marked ferrets found in the wild within
these boundaries prior to the first
breeding season following the first year
of releases constituted the nonessential
experimental population during this
period. All ferrets found in the wild
within these boundaries during and
after the first breeding season fol-
lowing the first year of releases com-
prise the nonessential experimental
population, thereafter.

(ii) We consider the Conata Basin/
Badlands Reintroduction Area on the
attached map for South Dakota to be
the core recovery area for this species
in southwestern South Dakota. The
boundaries of the nonessential experi-
mental population area occur north of
State Highway 44 and BIA Highway 2
east of the Cheyenne River and BIA
Highway 41, south of I-90, and west of
State Highway 73 within Pennington,
Shannon, and Jackson Counties, South
Dakota. Any black-footed ferret found
in the wild within these boundaries is
part of the nonessential experimental
population after the first breeding sea-
son following the first year of releases
of black-footed ferret in the Reintro-
duction Area. A black-footed ferret oc-
curring outside the experimental popu-
lation area in South Dakota is consid-
ered as endangered but may be cap-
tured for genetic testing. We will dis-
pose of the captured animal in one of
the following ways if necessary:

(A) We may return an animal geneti-
cally related to the experimental popu-
lation to the Reintroduction Area or to
a captive facility.
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(B) Under an existing contingency
plan, we will use up to nine black-foot-
ed ferrets genetically unrelated to the
experimental population in the cap-
tive-breeding program. If a landowner
outside the experimental population
area wishes to retain black-footed fer-
rets on his property, we will develop a
conservation agreement or easement
with the landowner.

(iii) We consider the Northcentral
Montana Reintroduction Area shown
on the attached map for Montana to be
the core recovery area for this species
in northcentral Montana. The bound-
aries of the nonessential experimental
population are those parts of Phillips
and Blaine Counties, Montana, de-
scribed as the area bounded on the
north beginning at the northwest cor-
ner of the Fort Belknap Indian Res-
ervation on the Milk River; east fol-
lowing the Milk River to the east Phil-
lips County line; then south along said
line to the Missouri River; then west
along the Missouri River to the west
boundary of Phillips County; then
north along said county line to the
west boundary of Fort Belknap Indian
Reservation; then further north along
said boundary to the point of origin at
the Milk River. All marked ferrets
found in the wild within these bound-
aries prior to the first breeding season
following the first year of releases con-
stituted the nonessential experimental
population during this period. All fer-
rets found in the wild within these
boundaries during and after the first
breeding season following the first year
of releases comprise the nonessential
experimental population thereafter. A
black-footed ferret occurring outside
the experimental area in Montana is
initially considered as endangered but
may be captured for genetic testing.
We will dispose of the captured animal
in one of the following ways if nec-
essary:

(A) We may return an animal geneti-
cally related to the experimental popu-
lation to the reintroduction area or to
a captive facility.

(B) Under an existing contingency
plan, we will use up to nine black-foot-
ed ferrets genetically unrelated to the
experimental population in the cap-
tive-breeding program. If a landowner
outside the experimental population
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area wishes to retain black-footed fer-
rets on his property, we will develop a
conservation agreement or easement
with the landowner.

(iv) We consider the Aubrey Valley
Experimental Population Area shown
on the attached map for Arizona to be
the core recovery area for this species
in northwestern Arizona. The boundary
of the nonessential experimental popu-
lation area is those parts of Coconino,
Mohave, and Yavapai Counties that in-
clude the Aubrey Valley west of the
Aubrey Cliffs, starting from Chino
Point, north along the crest of the Au-
brey cliffs to the Supai Road (State
Route 18), southwest along the Supai
Road to Township 26 North, then west
to Range 11 West, then south to the
Hualapai Indian Reservation boundary,
then east and northeast along the
Hualapai Indian Reservation boundary
to U.S. Highway Route 66; then south-
east along Route 66 for approximately 6
km (2.3 miles) to a point intercepting
the east boundary of section 27, Town-
ship 256 North, Range 9 West; then south
along a line to where the Atchison-To-
peka Railroad enters Yampa Divide
Canyon; then southeast along the
Atchison-Topeka Railroad alignment
to the intersection of the Range 9 West/
Range 8 West boundary; then south to
the SE corner of section 12, Township
24 North, Range 9 West; then southeast
to SE corner section 20, Township 24
West, Range 8 West; then south to the
SE corner section 29, Township 24
North, Range 8 West; then southeast to
the half section point on the east
boundary line of section 33, Township
24 North, Range 8 West; then northeast
to the SE corner of section 27, Town-
ship 24 North, Range 8 West; then
southeast to the SE corner Section 35,
Township 24 North, Range 8 West; then
southeast to the half section point on
the east boundary line of section 12,
Township 23 North, Range 8 West; then
southeast to the SE corner of section 8,
Township 23 North, Range 7 West; then
southeast to the SE corner of section
16, Township 23 North, Range 7 West;
then east to the half section point of
the north boundary line of section 14,
Township 23 North, Range 7 West; then
south to the half section point on the
north boundary line of section 26,
Township 23 North, Range 7 West; then
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east along section line to route 66; then
southeast along route 66 to the point of
origin at Chino Point. Any black-foot-
ed ferrets found in the wild within
these boundaries is part of the non-
essential experimental population after
the first breeding season following the
first year of releases of ferrets into the
reintroduction area. A black-footed
ferret occurring outside the experi-
mental area in Arizona is initially con-
sidered as endangered but may be cap-
tured for genetic testing. We will dis-
pose of the captured animal in one of
the following ways if necessary:

(A) We may return an animal geneti-
cally related to the experimental popu-
lation to the reintroduction area or to
a captive facility. If a landowner out-
side the experimental population area
wishes to retain black-footed ferrets on
his property, we will develop a con-
servation agreement or easement with
the landowner.

(B) Under an existing contingency
plan, we will use up to nine black-foot-
ed ferrets genetically unrelated to the
experimental population in the cap-
tive-breeding program. If a landowner
outside the experimental population
area wishes to retain black-footed fer-
rets on his property, we will develop a
conservation agreement or easement
with the landowner.

(v) We consider the Little Snake
Black-footed Ferret Management Area
in Colorado and the Coyote Basin
Black-footed Ferret Primary Manage-
ment Zone in Utah as the initial recov-
ery sites for this species within the
Northwestern Colorado/Northeastern
Utah Experimental Population Area
(see Colorado/Utah map). The bound-
aries of the nonessential Experimental
Population Area will be all of Moffat
and Rio Blanco Counties in Colorado
west of Colorado State Highway 13; all
of Uintah and Duchesne Counties in
Utah; and in Sweetwater County, Wyo-
ming, the line between Range 96 and 97
West (eastern edge), Range 102 and 103
West (western edge), and Township 14
and 15 North (northern edge). All
marked ferrets found in the wild within
these boundaries prior to the first
breeding season following the first year
of release will constitute the non-
essential experimental population dur-
ing this period. All ferrets found in the
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wild within these boundaries during
and after the first breeding season fol-
lowing the first year of releases of fer-
rets into the reintroduction area will
comprise the nonessential experi-
mental population thereafter. A black-
footed ferret occurring outside the Ex-
perimental Population Area is initially
considered as endangered but may be
captured for genetic testing. We will
dispose of the captured animal in one
of the following ways if necessary:

(A) We may return an animal geneti-
cally related to the experimental popu-
lation to the Reintroduction Area or to
a captive facility.

(B) Under an existing contingency
plan, we will use up to nine black-foot-
ed ferrets genetically unrelated to the
experimental population in the cap-
tive-breeding program. If a landowner
outside the experimental population
area wishes to retain black-footed fer-
rets on his property, we will develop a
conservation agreement or easement
with the landowner.

(vi) The Cheyenne River Sioux Tribe
Reintroduction Area is shown on the
map of north-central South Dakota at
the end of paragraph (g) of this section.
The boundaries of the nonessential ex-
perimental population area are the ex-
terior boundaries of the Cheyenne
River Sioux Reservation which in-
cludes all of Dewey and Ziebach Coun-
ties, South Dakota. Any black-footed
ferret found in the wild within these
counties will be considered part of the
nonessential experimental population
after the first breeding season fol-
lowing the first year of black-footed
ferret release. A black-footed ferret oc-
curring outside the Experimental Pop-
ulation Area in north-central South
Dakota would initially be considered as
endangered but may be captured for ge-
netic testing. When a ferret is found
outside the Experimental Population
Area, the following may occur:

(A) If an animal is genetically deter-
mined to have originated from the ex-
perimental population, we may return
it to the reintroduction area or to a
captive-breeding facility.

(B) If an animal is determined to be
genetically unrelated to the experi-
mental population, we will place it in
captivity under an existing contin-
gency plan. Up to nine black-footed
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ferrets may be taken for use in the cap-
tive-breeding program.

(vii) The Rosebud Sioux Reservation
Experimental Population Area is
shown on the map of south-central
South Dakota at the end of paragraph
(g) of this section. The boundaries of
the nonessential experimental popu-
lation area include all of Gregory,
Mellette, Todd, and Tripp Counties in
South Dakota. Any black-footed ferret
found within these four counties will
be considered part of the nonessential
experimental population after the first
breeding season following the first year
of black-footed ferret release. A black-
footed ferret occurring outside the non-
essential experimental population area
in south-central South Dakota will ini-
tially be considered as endangered but
may be captured for genetic testing. If
necessary, disposition of the captured
animal may occur in the following
ways:

(A) If an animal is genetically deter-
mined to have originated from the ex-
perimental population, we may return
it to the reintroduction area or to a
captive-breeding facility.

(B) If an animal is determined to be
genetically unrelated to the experi-
mental population, we will place it in
captivity under an existing contin-
gency plan. Up to nine black-footed
ferrets may be taken for use in the cap-
tive-breeding program.

(10) Monitoring the reintroduced pop-
ulations will occur continually during
the life of the project, including the
use of radio telemetry and other re-
mote sensing devices, as appropriate.
Vaccination of all released animals
will occur prior to release, as appro-
priate, to prevent diseases prevalent in
mustelids. Any animal that is sick, in-
jured, or otherwise in need of special
care may be captured by authorized
personnel of the Service or appropriate
State wildlife agency or their agents
and given appropriate care. Such an
animal may be released back to its ap-
propriate reintroduction area or an-
other authorized site as soon as pos-
sible, unless physical or behavioral
problems make it necessary to return
the animal to captivity.

(11) We will reevaluate the status of
the experimental population within the
first five years after the first year of
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release of black-footed ferrets to deter-
mine future management needs. This
review will take into account the re-
productive success and movement pat-
terns of the individuals released into
the area, as well as the overall health
of the experimental population and the
prairie dog ecosystem in the above de-
scribed areas. We will propose reclassi-
fication of the black-footed ferret when
we meet the appropriate recovery ob-
jectives for the species.

(12) We will not include a reevalua-
tion of the ‘‘nonessential experi-
mental’’ designation for these popu-
lations during our review of the initial
five year reintroduction program. We
do not foresee any likely situation jus-
tifying alteration of the nonessential
experimental status of these popu-
lations. Should any such alteration
prove necessary and it results in a sub-
stantial modification to black-footed
ferret management on non-Federal
lands, any private landowner who con-
sented to the introduction of black-
footed ferrets on their lands may re-
scind their consent, and at their re-
quest, we will relocate the ferrets pur-
suant to paragraph (g)(4)(iii) of this
section.
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