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To: "WFWOComments@fws.gov" <WFWOComments@fws.gov> I "cpl@dnr.wa.gov" <cpl@dnr.wa.gov>, 
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Thank you all accepting comments from the Swinomish indian Tribal Community. We look fOfWSrd to extending 
our relationship and discussion on this issue in the near future. 

Best 
Debra 

Debra Lekanof 
Office of the Chairman 
Swinomish Indian Tribal Community 
360-391-5296 

This Email is intended for the use of the individual(s) to whom it is addressed and may contain confidential 
privileged information. If you are not the intended recipient, please be advised that any use, dissemination, 
distribution, copying or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this Email in error, please immediately notify the sender electronically 1 return the 
Email to the above Email address and delete it permanently from your files. Thank you 
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Main Office: 360.466.3163 
Facsimile: 360.466.5309 

Swmomisb hldiail <J'ribal CommuQity 
A Federally Recognized Indian Tribe Organized Pursuant to 25 U.S.C. § 476 

• 11404 Moorage Way* La Conner, Washington 98257 * 

December 3, 2014 

Mr. Tim Romanski 
U.S. Fish and Wildlife Service 
510 Desmond Drive SE, Suite 102 
Lacey, Washington 98503 

Scott Anderson 
NOAA Fisheries 
510 Desmond Drive SE, Suite 103 
Lacey, Washington 98503 

Re: WDNRAquatic Lands HCP DEIS 

Dear Mr. Romanski and Mr. Anderson, 

Via Electronic Mail: 
WFWOComments@fws.gov 

Please accept the following comments on your proposed Environmental Impact 
Statement for the programmatic coverage sought by the Department of Natural Resources 
under the Endangered Species Act. As you know, the Swinomish Indian Tribal Community 
has substantial cultural, historic, property, and economic interests in the protection of 
shoreline resources in our Usual and Accustomed fishing areas, which include the Cherry 
Point Aquatic Reserve and other Aquatic Lands administered by DNR. These unceded 
interests are protected by our treaty with the U.S. Government. 

While the proposal before you is termed a .. Habitat Conservation Plan," we are 
concerned that your approval ofthe plan would actually authorize a considerable number 
of shoreline development activities in a "cookie cutter" approach, immunizing potentially 
destructive industrial development from individual review under the ESA. A number of 
shorelines that are of central significance to the exercise of our treaty rights are therefore 
in jeopardy from this proposed action, in its current form. 

Recently, our staff and consultants met with David Pallazio and Lalena Amiotte 
from DNR and gained a better understanding of the conservation aspects of the proposal 
that could serve us and Washington residents well over the years, as a stronger 
conservation policy framework is created through the HCP adoption. However, in our 
discussions it became dear that the current draft of the HCP and the environmental 
analysis need revision, in order to alleviate our concern that the HCP could also impose a 
false ceiling on the level of scientific review each industrial proposal receives. 
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We urge your agencies and DNR to consider changes to the language in the draft 
HCP and D BIS that will clarify the limits of the scientific conclusions and impact mitigation 
analysis in the documents and their underlying studies. Much ofthe science that formed 
the basis for the conclusions in the HCP and the DEIS is now outdated, having been 
conducted in 2005 and 2006. The HCP, the DEIS and their underlying studies should not 
be used by the agencies or DNR to evaluate the impacts of individual industrial shoreline 
proposals into the future. This "cookie cutter" approach to permitting under ESA would 
not ensure projects are evaluated under the most recent and best available science. 

Projects should not receive a free pass under this HCP. We understand this is 
intended to be a thirty-year compact with your agencies intended to provide durable 
conservation guidelines for future DNR policymaking and prioritization of restoration 
efforts. Therefore, it is critical that the HCP clearly limit its reach and explicitly state that 
it will not in any way substitute for either environmental review or ESA compliance 
review of any lease or permit application for non-restoration activities within DNR 
Aquatic Lands. Those individual permits and leases must always be subject to robust 
environmental review using the latest best available science at the time of project review. 

Our tribe and others have a substantial archive of scientific knowledge on areas 
likely to be adversely affected by further industrialization of the Salish Sea. That science is 
constantly evolving. We invest a considerable amount of resources updating that science, 
in part because federal and state agencies have failed to establish any framework by which 
the current state of the Salish Sea is evaluated in light of continuing industrial pollution, 
increased vessel traffic and skyrocketing oilfbarge and bunkering in our Usual and 
Accustomed fishing areas. 

We look forward to worldng with you as you amend these draft documents, to 
ensure that current science is reviewed and included in your analysis. Even then, the HCP 
and EIS must include language that limits the use of the scientific analysis and mitigation 
assessment to formulation of programmatic conservation measures. This is a useful and 
appropriate function for the documents. The new language must make clear that the HCP, 
EIS and supporting studies cannot and will not be used by applicants or agencies as a 
substitute or baseline for any individual project review necessary to determine 
compliance under the Endangered Species Act. The language should clarify that the ten
year old data underlying these documents guides policymaldng, not permitting. 

Thank you for your consideration of these comments. We look forward to talking 
with you further as you consider revisions to the Draft Environmental Impact Statement, 
and Habitat Conservation Plan, to ensure our requested language is incorporated and that 
you have access to scientific information developed by our staff. Please coordinate with 
my governmental affairs lead, Debra Lekanof, 360-391-5296, or email her at 
dlekanof@swinomish.nsn.us. 

Sincerely, 

~~ 
Brian Cladoosby, Chairman 

Han. Peter Goldmark, W A State Commissioner of Public 
Lands 
Ms. Lalena Amiotte, Aquatic Lands HCP Team Lead 
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1 message 

Scott Anderson- NOAA Federal <scott.anderson@noaa.gov> Mon, Jan 12, 2015 at 1:59PM 
To: LouEIIyn Jones <louellyn_jones@fws.gov>, "AMIOTTE, LALENA (DNR)" <Lalena.Amiotte@dnr.wa.gov> 

--Forwarded message--
From: Margaret Homercllng <homerding.margaret@nisqually-nsn.gov> 
Date: Monday, January 12, 2015 
Subject: Nisqually Indian Tribe Comments on DNR draft Aquatic Lands HCP and DE IS 
To: •scott.Anderson@noaa.gov" <Scott.Anderson@noaa.gov> 
Cc: "James Weber (jwweber@nwifc.orgt <jVMeber@nwifc.org>, David Troutt <troutt.david@nisqually-nsn.gov> 

Scott, 

Thank you for the chance to submit comments in regards to DNR's HCP and draft EIS after the deadline. 
Attached is a letter with our comments, M have submitted a hard copy via mail as well. 

Margaret R. Homerding 

Shellfish Biologist 

Nisqually Indian Tribe 

Cell: (360) 481-1107 

Office: (360) 456-5221 ext. 2138 

Scott E. Anderson 
ESA Biologist 
National Marine Fisheries Service 
360.753.5828 

'Vj Nisqually Indian Tribe Comments on DNR draft Aquatic Lands HCP and DEIS.pdf 
1019K 
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January 12, 20 15 

Scott E. Anderson 

ESA Biologist 

National Marine Fisheries Service 

RE: Comments on DNR Aquatic lands Draft HCP and Draft EIS 

Mr. Anderson; 

NISQUALL Y INDIAN TRIBE 
Department of Natural Resources 

12501 Yelm Highway SE 
Olympia, Washington 98513 

360.456.5221 (main) 
360.438.87 42 (fax) 

www.nisqually-nsn.gov 

Thank you for the opportunity to provide comments on the Washington Department of Natural 

Resources' {WA DNR) draft Habitat Conservation Plan and draft Environmental Impact Statement. Upon 

review of the provided documents the Nisqually Tribe has the following comments and concerns: 

Several of the proposed measures requ ire lessees to adhere to very strict standards and self-regulate 

to a large degree. The Nisqually tribe appreciates the WA DNR's efforts to protect and manage state 

lands and the proposed levels of protection the WA DNR has placed on aquatic habitats, however we 

would like to see how the WA DNR intends to monitor and enforce the adherence to these measures. 

Habitat Conservation Plan: 

5.2.1 Overwater structures: Mooring buoys (page 5-14): Much like PNPTC and NWIFC, mooring 

buoy density is of concern to the Nisqually Tribe. The Washington State Department of Health 

{WA DOH) defines a marina as any body of water that has a density of 10 of more mooring buoys 

over a 10 acre area. This is important since the National Shellfish Sanitation Program Guide for the 

Control of Molluscan Shellfish {NSSP Guide) restricts all commercial shellfish activities within any 

area influenced by marinas. We recommend WA DNR incorporate measures setting a maximum 

mooring ball density below the WA DOH threshold of 10 mooring balls per 10 acre area in areas of 

potential bivalve harvest. 

Environmental impact Statement: 

Section 2.2.3.3 Additional Commitments by Washington DNR- Creation of Improved Mapping 

Tools (page 2-22): We agree that nearest square mile section is too broad of gradient and that 

more refined scales should be used, especially in aquatic environments where scales are typically 



measured in feet. We strongly support DNR's efforts to refine their geographic databases and 

would especially encourage DNR to assess and map habitat type and extent, vegetation cover and 

extent, upland activity, and foot print of active aquaculture activities when creating their GIS 

databases. 

Section 2.2.3.3 Additional Commitments by Washington DNR -Protection of Aquatic Vegetation 

(page 2-19) and Table 2.1 (page 2-32): The proposed conservation measures listed only consider 

aquatic vegetation when placing outfalls. Wastewater discharge has a high potential to degrade 

water quality in the nearshore, potentially downgrading shellfish growing areas. We highly 

recommend WA DNR add measures that restrict the placement of outfalls adjacent to areas of 

potential shellfish harvest. 

Section 4.1.3.2 Treatment of Uncertainty (page 4-7): The Nisqually Tribe appreciates the level of 

complexity considered when making management decisions especially when data is 

sparse. Geographic distribution and percent ownership can be important tools when making 

managerial decisions, but additional data should always be utilized when available. This is 

especially true in nearshore habitats which can vary greatly over a small geographic range. We 

would like to take this opportunity to further encourage WA DNR to refine their geographic data 

and use the data collected to better inform them of the unique characteristics of the lands they 

manage. 

Thank you again for affording us the opportunity to provide comments. We appreciate the efforts put 

forth by the WA DNR and the National Marine Fisheries Service and the U.S. Fish and Wildlife Service to 

include us in their management planning process and look forward to working with you for the duration 

of this plan. 

Sincerely, 

David T utt, Natural Resources Director 
Nisqually Indian Tribe 

CC: James Weber, Conservation Policy Analyst, NWIFC 

NISQUALLY INDIAN TRIBE Page 12 
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