










































































NOROHAVN YACHTS NORTHWEST 
2601 W. Marina Place, Suite S, Seattle WA 98199 
Phone 206.223.3624 Facsimile 206.223.3628 

www.nordhavn.com E-Mail: nwsales@nordhavn.com 

A Division of Pacific Asian Enterprises Incorporated 

Jr.. 1 '1 2014 

December 15,2014 

Mr. Tim Romanski 
U.S. Fish & Wildlife Service 
510 Desmond Drive SE, Suite 102 Lacey, W A 98503 

Mr. Scott Anderson 
NOAA Fisheries 
510 Desmond Drive SE, Suite 103 Lacey, W A 98503 

RE: Comments and concerns from members ofthe Northwest Yacht Broker's Association (NYBA) on 
Department ofNatural Resources Habitat Conservation Plan -- "WDNR Aquatic Lands HCP DEIS" 

Dear Mr. Romanski & Mr. Anderson: 

I am writing this comment letter on behalf of NORDHAVN YACHTS NW and as a member of the 
Northwest Yacht Brokers Association which is a nonprofit marine trade group consisting of hundreds 
ofmarine brokers, dealers, and industry related professionals representing the interests of recreational 
boaters. 

While I appreciate the opportunity to comment on the DNR's Aquatic Lands HCP Draft 
Environmental Impact Statement (EIS), I must convey that I have significant concerns with the Draft 
EIS as it now stands. The document, especially the Chapter 5 provisions governing the "Operating 
Conservation Program," raise a series of alarming questions and concerns in our minds, and would 
dramatically increase the costs of boathouses and overwater structures. My concerns and the concerns 
of my constituents are as follows: 

• 	 ThcI"e is insufficient time being given for public comment: We understand the DNR has 
spent the better part of 12 years working on this HCP, which will have major ramifications and 
will serve as the first HCP of its kind in the nation. Yet the public is being given a mere 90 days 
to comment on the document. We would like to reinforce earlier requests you have fielded and 
urge that the comment period be extended at least two months. 

As a landmark document, this HCP needs to be kept focused on the task at hand - endangered 
and threatened species: Again, given the precedent-setting nature of this HCP, it is critical it be done 
right and that it be focused on the task at hand measures that help protect endangered and threatened 
species. That is not the case with this Draft EIS. As we understand it, this EIS outline measures to 
protect 29 species overall, only 14 
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of which are listed. In other words, more than half the species covered by this Draft EIS 
are not listed as threatened or endangered. 

• 	 The new requirements for overwater structures will have a devastating impact on 
the cost and viability of upgrades or replacements: The practical effects of Chapter 5 
will prohibit sidewalls or barriers in boathouses under any circumstances, will enforce 
new standards based on arbitrary reauthorization dates, and will mandate implementation 
ofnew standards even for simple maintenance, repair, or replacement. This will have 
dramatic and extremely costly impacts. The elimination of boathouse sidewalls, for 
example, will likely be structurally incompatible with existing boathouse construction, 
will eliminate lateral fire protection, and will destroy the storage, privacy, and 
investments made to existing boathouses. 

• 	 The implications of requiring boathouse and marine projects to be moved to deeper 
waters are not well-defined and are not well-known: The natural result of this Draft 
EIS will be to require boathouses and marina facilities to be constructed in deeper waters, 
and yet the HCP does not define why that is neceBsary. state whatit will achieve, or 
provide any cost-benefit analysis of this requirement. This will place a significant 
financial hardship on marina operators throughout the state, many of whom have been 
operating safely and responsibly for decades. 

• 	 Are there less costly and stringent standards that can still allow for ESA 
compliance?: This documents lays out a wide array of very stringent and very costly 
measures, but gives us very little understanding of whether there are alternatives that can 
still allow for ESA compliance thresholds to be met. 

• 	 Are there already underlying regulations that can afford ESA protection?: From 
information we have recently received, it is our understanding that there are ESA 
protection mechanisms within current regulatory structures and that the DNR is 
significantly exceeding the "do no harm" standard of underlying regulations with more 
stringent and costly proposed HCP regulations. The proposed HCP aims to recover and 
restore habitat to un-impacted pre-development condition through blanket prescriptions, a 
goal that exceeds existing federal and state habitat management goals and regulations. 

• 	 DNR may be going beyond its legal authority by factoring these provisions into 
existing lease renewals and permits: We need to do more follow-up on specific 
examples provided to us, but we are concerned the DNR may be going outside and 
beyond its legal authority by taking the provisions from Chapter 5 and making them lease 
and/or permit conditions with existing Yacht Club renewals. We would like to be shown 
the authority for DNR as a state agency to enforce provisions from a document that is still 
in "Draft" status. We are told that the agency is currently implementing conservation 
measures but we have not seen these, we are not aware ofwhen or how they were 
developed, and we are not aware ofany public process for them. 

• 	 DNR is requiring "life span" improvements that extend several decades for Aquatic 
Lands leases that typically run 12 to 15 years: We question the authority ofthe DNR to 
layout a series of "life span" improvements to overwater structures that will need to be 
made and that will cover periods of 20-30 years, when in fact the aquatic lands leases the 
DNR enters into with private marinas and yacht clubs typically run 12-15 years. 
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• 	 The seven-foot depth requirement at low water in this HCP is arbitrary, and does 
not recognize that impacts are minimized when boaters approach overwater 
structures: This HCP does not provide any clear definitions or rationales for the seven
foot depth requirements in the EIS. Nor does it recognize that boaters coming into 
marinas, docks, and boathouses are typically approaching at idling speed and thus 
causing very minimal impacts. 

• 	 Additional greywater management and separation seems to be implied: In at least 
two places, this document appears to leave the implication that additional greywater 
management and separation will be required ofoperators in the future. It is not at all clear 
to us where DNR has authority to impose such requirements, or why they are necessary. 
The Department of Ecology, not DNR, has jurisdiction over water quality. 

• 	 It is not at all clear how this HCP impacts existing operational and day-to-day 
activities with operational work windows, or what mitigation requirements will be 
placed upon operators: It is not at all clear to us what this HCP will do to affect day-to
day operations ofmarina facilities with op~<!tio!1.al wOJ:KWrnqowS. Nor are we given 
clarity as to what mitigation requirements if any will be placed upon longtime marina or 
boathouse owners who have been operating and acting responsibility in the water for 
decades. 

• 	 Existing operators will be required to complete a survey of forage fish spawning in 
the area - What triggers such a survey? What will be done with it? This is not at all 
clear in the document. 

• 	 Lack of definition regarding implementation Best Management Practices (BMPs): 
These are among many provisions that are not well-defined. 

In summary, I have major concerns regarding this HCP and what it will mean for overwater 
structures and breakwaters. I urge that the DNR work with us on reasonable alternatives rather 
than imposing a series of extremely costly standards upon responsible and law-abiding boat 
clubs and marina operators. 

Thank you for taking the time to review these issues. 

2601 W. Marina Place 
Seattle, W A 98199 
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December 15, 2014 

Mr. Tim Romanski 
U.S. Fish & Wildlife Service 

510 Desmond Drive SE, Suite 102 Lacey, W A 98503 


Mr. Scott Anderson 

NOAA Fisheries 

510 Desmond Drive SE, Suite 103 Lacey, W A 98503 


RE: Comments and concerns from members 0/the Northwest Yacht Broker's Association 
(NYBA) on Department o/Natural Resources Habitat Conservation Plan -- "WDNR Aquatic 
Lands HCP DEIS" 

Dear Mr. Romanski & Mr. Anderson: 

I am writing this comment letter on behalfofmy company and as a member ofthe Northwest 
Yacht Brokers Association which is a nonprofit marine trade group consisting ofhundreds of 
marine brokers, dealers, and industry related professionals representing the interests of 
recreational boaters. 

While I appreciate the opportunity to comment on the DNR's Aquatic Lands HCP Draft 
Environmental Impact Statement (EIS), I must convey that I have significant concerns with the 
Draft EIS as it now stands. The document, especially the Chapter 5 provisions governing the 
""Operating Conservation Program," raise a series of alarming questions and concerns in our 
minds, and would dramatically increase the costs of boathouses and overwater structures. My 
concerns and the concerns ofmy constituents are as follows: 

• 	 There is insufficient time being given for public comment: We understand the DNR 
has spent the better part of 12 years working on this HCP, which will have major 
ramifications and will serve as the first HCP of its kind in the nation. Yet the public is 
being given a mere 90 days to comment on the document. We would like to reinforce 
earlier requests you have fielded and urge that the comment period be extended at least 
two months. 

• 	 As a landmark document, this Hep needs to be kept focused on the task at hand 
endangered and threatened sp"ies: Again, given the precedent-setting nature ofthis 
HCP, it is critical it be done right and that it be focused on the task at hand - measures 
that help protect endangered and threatened species. That is not the case with this Draft 
EIS. As we understand it, this EIS outline measures to protect 29 species overall, only 14 
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of which are listed. In other words, more than half the species covered by this Draft EIS 
are not listed as threatened or endangered. 

• The new requirements for overwater structures will have a devastating impact on 
the cost and viability of upgrades or replacements: The practical effects ofChapter 5 
will prohibit sidewalls or barriers in boathouses under any circumstances, will enforce 
new standards based on arbitrary reauthorization dates, and will mandate implementation 
ofnew standards even for simple maintenance, repair, or replacement. This will have 
dramatic and extremely costly impacts. The elimination of boathouse sidewalls, for 
example, will likely be structurally incompatible with existing boathouse construction, 
will eliminate lateral fire protection, and will destroy the storage, privacy, and 
investments made to existing boathouses. 

• The implications of requiring boathouse and marine projects to be moved to deeper 
waters are not well-defmed and are not well-known: The natural result of this Draft 
EIS will be to require boathouses and marina facilities to be constructed in deeper waters, 
and yet the HCP does not defme why that is necessary, state what it will achieve, or 
provide any cost-benefit analysis of this requirement. This will place a significant 
financial hardship on marina operators throughout the state, many ofwhom have been 
operating safely and responsibly for decades. 

• Are there less costly and stringent standards that can still allow for ESA 
compliance?: This documents lays out a wide array ofvery stringent and very costly 
measures, but gives us very little understanding of whether there are alternatives that can 
still allow for ESA compliance thresholds to be met. 

• Are there already underlying regulations that can afford ESA protection?: From 
information we have recently received, it is our understanding that there are ESA 
protection mechanisms within current regulatory structures and that the DNR is 
significantly exceeding the "do no harm" standard ofunderlying regulations with more 
stringent and costly proposed HCP regulations. The proposed HCP aims to recover and 
restore habitat to un-impacted pre-development condition through blanket prescriptions, a 
goal that exceeds existing federal and state habitat management goals and regulations. 

• DNR may be going beyond its legal authority by factoring these provisions into 
existing lease renewals and pennits: We need to do more follow-up on specific 
examples provided to us, but we are concerned the DNR may be going outside and 
beyond its legal authority by taking the provisions from Chapter 5 and making them lease 
and/or permit conditions with existing Yacht Club renewals. We would like to be shown 
the authority for DNR as a state agency to enforce provisions from a document that is still 
in "Draft" status. We are told that the agency is currently implementing conservation 
measures but we have not seen these, we are not aware ofwhen or how they were 
developed, and we are not aware ofany public process for them. 

• DNR is requiring "life span" improvements that extend several decades for Aquatic 
Lands leases that typically run 12 to 15 years: We question the authority of the DNR to 
layout a series of "life span" improvements to overwater structures that will need to be 



made and that will cover periods of20-30 years, when in fact the aquatic lands leases the 
DNR enters into with private marinas and yacht clubs typically run 12-15 years. 

• 	 The seven-foot depth requirement at low water in this HCP is arbitrary, and does 
not recognize that impacts are minimized when boaters approach overwater 
structures: This HCP does not provide any clear definitions or rationales for the seven
foot depth requirements in the EIS. Nor does it recognize that boaters coming into 
marinas, docks, and boathouses are typically approaching at idling speed and thus 
causing very minimal impacts. 

• 	 Additional greywater management and separation seems to be implied: In at least 
two places, this document appears to leave the implication that additional greywater 
management and separation will be required ofoperators in the future. It is not at all clear 
to us where DNR has authority to impose such requirements, or why they are necessary. 
The Department of Ecology, not DNR, has jurisdiction over water quality. 

• 	 It is not at all clear how this HCP impacts existing operational and day-to-day 
activities with operational work windows, or what mitigation requirements will be 
placed upon operators: It is not at all clear to us what this HCP will do to affect day-to
day operations ofmarina facilities with operational work windows. Nor are we given 
clarity as to what mitigation requirements if any will be placed upon longtime marina or 
boathouse owners who have been operating and acting responsibility in the water for 
decades. 

• 	 Existing operators will be required to complete a survey of forage fish spawning in 
the area - What triggers such a survey? What will be done with it? This is not at all 
clear in the document. 

• 	 Lack of definition regarding implementation Best Management Practices (BMPs): 
These are among many provisions that are not well-defined. 

In summary, I have major concerns regarding this HCP and what it will mean for overwater 
structures and breakwaters. I urge that the DNR work with us on reasonable alternatives rather 
than imposing a series of extremely costly standards upon responsible and law-abiding boat 
clubs and marina operators. 

Thank you for taking the time to review these issues. 
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December 22,2014

Mr. Tim Romanski
U.S. Fish & Wildlife Service
510 Desmond Drive SE, Suite l}2Lacey,WA 98503

Mr. Scott Anderson
NOAA Fisheries
510 Desmond Drive SE, Suite 103 Lacey, WA 98503

NE: Comments and concernsfrom members of the Northwest Yacht Broker's Association
(NYBA) on Department of Natural Resources Habitat Conservation Plan -- "WDNR Aquatic
Lands HCP DEIS"

Dear Mr. Romanski & Mr. Anderson:

I am writing this comment letter on behalf of Wolfe Marine Sales, Inc. and as a member of the
Northwest Yacht Brokers Association which is a nonprofit marine trade group consisting of
hundreds of marine brokers, dealers, and industry related professionals representing the interests
of recreational boaters.

While I appreciate the opportunity to comment on the DNR's Aquatic Lands HCP Draft
Environmental Impact Statement (EIS), I must convey that I have significant concems with the
Draft EIS as it now stands. The document, especially the Chapter 5 provisions governing the
"Operating Conservation Program," raise a series of alarming questions and concems irour
minds, and would dramatically increase the costs of boathouses and overwater structures. Mv
concerns and the concerns of my constituents are as follows:

e There is insufficient time being given for public comment: We understand the DNR
has spent the better part of l2yearc working on this HCP, which will have major
ramifications and will serve as the first HCP of its kind in the nation. Yet the public is
being given a mere 90 days to comment on the document. We would like to reinforce
earlier requests you have fielded and urge that the comment period be extended at least
two months.

. As a landmark document, this HCP needs to be kept focused on the task at hand -
endangered and threatened species: Again, given the precedent-setting nature of this
HCP, it is critical it be done right and that it be focused on the task at hand - measures
that help protect endangered and threatened species. That is not the case with this Draft
EIS. As we understand it, this EIS outline measures to protect 29 species overall, only 14
of which are listed. In other words, more than half the species covered by this Draft EIS
are not listed as threatened or endangered.



' The new requirements for ovenvater structures will have a devastating impact onthe cost and viability of upgrades or replacements: The practical effects of Chapter 5will prohibit sidewalls or barriers in boathouses under *y rirru*stances, will enforce
new standards based on arbitrary reauthorization dates, and will mandate implementation
of new standards even for simple maintenance, repair, or replacement. This will have
dramatic and extremely costly impacts. The elimination of boathouse sidewalls, for
example, will likely-be structurally incompatible with existing Uoathouse construction,will eliminate lateral fire protection, and will destroy the storage, privacy, and
investments made to existing boathouses.

' The implications of requiring boathouse and marine projects to be moved to deeper
waters are not well-defined and are not well-known: The-natural result of this Draft
EIs will be to require boathouses and marina facilities to be constructed in deeper waters,
and yet the HCP does not define wlV that is necessary, state what it will achieve, or
p-rovide any cost-benefit analysis of this requirement. fnir will place u rigninr*t
financial hardship on marina operators throughout the state, many of whom have been
operating safely and responsibly for decades.

' Are there less costly and stringent standards that can still allow for ESA
compliance?: This documents lays out a wide array of very stringent and very costly
mgasures' but gives us very little understanding of whetheithere ire alternatives that can
still allow for ESA compliance thresholds to be met.

' Are there already underlying regulations that can afford ESA protection?: From
information we have recently received, it is our understanding that there are ESA
protection mechanisms within current regulatory structures and that the DNR is
significantly exceeding the "do no harm'istandard of underlying regulations with more
stringent and costly proposed HCP regulations. The proposed rtCp uirn, to recover and
restore habitat to un-impacted pre-development.onditiott through blanket prescriptions, agoal that exceeds existing federal and staie habitat management goals and regulations.

' Dry\ may be going beyond its legal authority by factoring these provisions into
existing lease renewals and permits: We need to do more 6Uo*-up on specific
examples provided to us, but we are concemed the DNR may be going outside and
beyond its legal authority by taking the provisions from Chapter 5 and making them lease
and./or permit conditions with existing Yacht Club renewals. We would like to be shown
the authority for DNR as a state agency to enforce provisions from a document that is still
in "Draft'o status. We are told that the agency is currently implementing conservation
measures but we have not seen theseo we are not aware of when or holithey were
developed, and we are not aware of any public process for them.

' INR is requiring "lif9 span" improvements that extend several decades for Aquatic
Lands leases that typically run 12 to 15 years: We question the authority of the DNR to
lay out a series of "life span" improvements to overwater structures that will need to be
made and that will cover periods of 20-30 years, when in fact the aquatic lands leases the
DNR enters into with private marinas and yacht clubs typically runi2-15 years.

' The seven-foot depth requirement at low water in this HCP is arbitrary, and does
not recognize tha_timpacts are minimized when boaters approach overwater
structures: This HCP does not provide any clear definitions 

-oi 
rationales for the seven-
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NORTHWEST YACHT BROKERS ASSOCIATION             
901 Fairview Avenue North, Suite A-190 
Seattle, Washington 98109 

Phone: 206.748.0012 
Fax: 206.748.0161 

www.nwyachtbrokers.com 
 

December 2, 2014  

Mr. Tim Romanski 
U.S. Fish & Wildlife Service 
510 Desmond Drive SE, Suite 102 Lacey, WA 98503  

Mr. Scott Anderson 
NOAA Fisheries 
510 Desmond Drive SE, Suite 103 Lacey, WA 98503  

RE: Comments and concerns from Northwest Yacht Broker’s Association (NYBA) on 
Department of Natural Resources Habitat Conservation Plan -- “WDNR Aquatic Lands HCP 
DEIS”  

Dear Mr. Romanski & Mr. Anderson:  

We are writing this comment letter on behalf of the Northwest Yacht Brokers Association 
(NYBA) which is a nonprofit marine trade group consisting of hundreds of marine brokers, 
dealers, and industry related professionals.  We represent the interests of recreational boaters and 
produce the September Boats Afloat Show on South Lake Union and partner with the Seattle 
Boat Show in January. 

While we appreciate the opportunity to comment on the DNR’s Aquatic Lands HCP Draft 
Environmental Impact Statement (EIS), we must convey that we have significant concerns with 
the Draft EIS as it now stands. The document, especially the Chapter 5 provisions governing the 
“Operating Conservation Program,” raise a series of alarming questions and concerns in our 
minds, and would dramatically increase the costs of boathouses and overwater structures. Our 
concerns are as follows:  

 There is insufficient time being given for public comment: We understand the DNR 
has spent the better part of 12 years working on this HCP, which will have major 
ramifications and will serve as the first HCP of its kind in the nation. Yet the public is 
being given a mere 90 days to comment on the document. We would like to reinforce 
earlier requests you have fielded and urge that the comment period be extended at least 
two months.  

 As a landmark document, this HCP needs to be kept focused on the task at hand – 
endangered and threatened species: Again, given the precedent-setting nature of this 
HCP, it is critical it be done right and that it be focused on the task at hand – measures 
that help protect endangered and threatened species. That is not the case with this Draft 
EIS. As we understand it, this EIS outline measures to protect 29 species overall, only 14 
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of which are listed. In other words, more than half the species covered by this Draft EIS 
are not listed as threatened or endangered.  

 The new requirements for overwater structures will have a devastating impact on 
the cost and viability of upgrades or replacements: The practical effects of Chapter 5 
will prohibit sidewalls or barriers in boathouses under any circumstances, will enforce 
new standards based on arbitrary reauthorization dates, and will mandate implementation 
of new standards even for simple maintenance, repair, or replacement. This will have 
dramatic and extremely costly impacts. The elimination of boathouse sidewalls, for 
example, will likely be structurally incompatible with existing boathouse construction, 
will eliminate lateral fire protection, and will destroy the storage, privacy, and 
investments made to existing boathouses.  

 The implications of requiring boathouse and marine projects to be moved to deeper 
waters are not well-defined and are not well-known: The natural result of this Draft 
EIS will be to require boathouses and marina facilities to be constructed in deeper waters, 
and yet the HCP does not define why that is necessary, state what it will achieve, or 
provide any cost-benefit analysis of this requirement. This will place a significant 
financial hardship on marina operators throughout the state, many of whom have been 
operating safely and responsibly for decades.  

 Are there less costly and stringent standards that can still allow for ESA 
compliance?: This documents lays out a wide array of very stringent and very costly 
measures, but gives us very little understanding of whether there are alternatives that can 
still allow for ESA compliance thresholds to be met.  

 Are there already underlying regulations that can afford ESA protection?: From 
information we have recently received, it is our understanding that there are ESA 
protection mechanisms within current regulatory structures and that the DNR is 
significantly exceeding the “do no harm” standard of underlying regulations with more 
stringent and costly proposed HCP regulations. The proposed HCP aims to recover and 
restore habitat to un-impacted pre-development condition through blanket prescriptions, a 
goal that exceeds existing federal and state habitat management goals and regulations.  

 DNR may be going beyond its legal authority by factoring these provisions into 
existing lease renewals and permits: We need to do more follow-up on specific 
examples provided to us, but we are concerned the DNR may be going outside and 
beyond its legal authority by taking the provisions from Chapter 5 and making them lease 
and/or permit conditions with existing Yacht Club renewals. We would like to be shown 
the authority for DNR as a state agency to enforce provisions from a document that is still 
in “Draft” status. We are told that the agency is currently implementing conservation 
measures but we have not seen these, we are not aware of when or how they were 
developed, and we are not aware of any public process for them.  

 DNR is requiring “life span” improvements that extend several decades for Aquatic 
Lands leases that typically run 12 to 15 years: We question the authority of the DNR to 
lay out a series of “life span” improvements to overwater structures that will need to be 
made and that will cover periods of 20-30 years, when in fact the aquatic lands leases the 
DNR enters into with private marinas and yacht clubs typically run 12-15 years.  
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 The seven-foot depth requirement at low water in this HCP is arbitrary, and does 
not recognize that impacts are minimized when boaters approach overwater 
structures: This HCP does not provide any clear definitions or rationales for the seven-
foot depth requirements in the EIS. Nor does it recognize that boaters coming into 
marinas, docks, and boathouses are typically approaching at idling speed and thus 
causing very minimal impacts.  

 Additional greywater management and separation seems to be implied: In at least 
two places, this document appears to leave the implication that additional greywater 
management and separation will be required of operators in the future. It is not at all clear 
to us where DNR has authority to impose such requirements, or why they are necessary. 
The Department of Ecology, not DNR, has jurisdiction over water quality.  

 It is not at all clear how this HCP impacts existing operational and day-to-day 
activities with operational work windows, or what mitigation requirements will be 
placed upon operators: It is not at all clear to us what this HCP will do to affect day-to-
day operations of marina facilities with operational work windows. Nor are we given 
clarity as to what mitigation requirements if any will be placed upon longtime marina or 
boathouse owners who have been operating and acting responsibility in the water for 
decades.  

 Existing operators will be required to complete a survey of forage fish spawning in 
the area – What triggers such a survey? What will be done with it? This is not at all 
clear in the document.  

 Lack of definition regarding implementation Best Management Practices (BMPs): 
These are among many provisions that are not well-defined.  

In summary, we have major concerns regarding this HCP and what it will mean for overwater 
structures and breakwaters. We would respectfully urge that more time be afforded the public to 
comment on such a far- reaching and precedent-setting document. We also urge that the DNR 
work with us on reasonable alternatives rather than imposing a series of extremely costly 
standards upon responsible and law-abiding boat clubs and marina operators.  

Chester Baldwin, our Director of Government Affairs (chet@lobbywa.com, 360.688.4588), is 
available to speak with you further about these issues. 
 
Thank you for taking the time to review these issues. 
 
Sincerely, 
 
 
 
Bonnie Robertson 
Executive Director 
Northwest Yacht Broker’s Association 
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