






















































































































































































































































































 

 

To: 

Lalena Amiotte 

Aquatic Lands HCP Team Lead 

WA State Department of Natural Resources 

PO Box 47000 

1111 Washington Street SE 

Olympia, WA 98504-7000  

lalena.amiotte@dnr.wa.gov 

 

Tim Romanski 

U.S. Fish and Wildlife Service 

510 Desmond Drive SE, Suite 102 

Lacey, WA 98503 

tim.romanski@fws.gov 

WFWOComments@fws.gov 

 

Scott Anderson 

NOAA Fisheries 

510 Desmond Drive SE, Suite 103  

Lacey, WA 98503 

scott.anderson@noaa.gov 

 

From: 

Gaythia Weis 

InfoPteryx LLC 

1713 Edwards Ct 

Bellingham WA 98229 

 

December 4, 2014,  

 

Re: Draft Aquatic Lands Habitat Conservation Plan 

 

 

 

 

 

 

 



 

Introduction 

 

I greatly appreciate the obvious expertise, care and effort that has gone into the 

preparation of the draft Habitat Conservation Plan (HCP) by Department of Natural 

Resources staff.  I also want to express my deep gratitude for the time and patience 

extended by DNR officials in traveling to, making presentations at, and answering my 

questions during the two local public hearings on the HCP which I attended.   Considering 

that these sort efforts were made by DNR staff at other meetings with other groups around 

the state, I think that this demonstrates the large commitment to the public process which 

DNR has made. 

 

I am writing these comments from my perspective as someone who has a background in 

Analytical Chemistry, Geology, and Industrial Quality Assurance. 

 

Issues and Concerns 

 

Time Frame 

 

Fifty years is too long a time span for this document.  Looking backwards, it can be seen 

how things have changed since 1964.    

The City of Bellingham was still dumping its rubbish directly into Bellingham Bay.   

http://northsoundbaykeeper.blogspot.com/2011/12/bellinghams-cornwall-landfill-in-

1960.html  

The Environmental Protection Agency was not founded until 1970. 

http://www2.epa.gov/aboutepa/epa-history   

The Endangered Species Act was not passed until 1973.  

http://www.fws.gov/endangered/laws-policies/ 

In my career, analytical chemistry has changed from a job involving test tubes and beakers 

to one with automated and computerized analysis systems.  Those higher technology 

systems have led to much lower detection limits and much greater ability to interpret data 

and trends.  In turn, much that was once unrecognized has now become items of concern 

and thus subjects of regulation. 

 

Chapter 5, of this document, on the operational aspects of the conservation program, gives 

quite a bit of detail as to specifications that are quite dependent on modern methods and 

technologies, and current understanding of the underlying science regarding habitats and 

species.  All of this is likely to be subject to great change over a span of 50 years. 

 



In my opinion, this document should have a sunset clause of no greater than 25 years.  At 

that point thorough review and revision of the HCP document should take place. 

 

Additionally, I believe that tight time limits should be set on the length of individual HCPs 

and leases awarded.  At the meetings I attended, I was assured that current lease length has 

been greatly shortened, and 12 year leases are common.  In my opinion, this document 

should set boundaries that sharply limit lease length, with some allowance for type and 

class of lease.   

 

This seems especially needed due to the existence of the “No Surprises” Clause, which will, I 

believe, work to limit adaptive management going forward. 

 

 

 

Quantifiable Metrics 

 

In industry, too often leaders resort to buzzwords that leave a good impression, but cannot 

be defined or strictly measured, such as achieving “excellence” using “world class” 

technology, achieving “synergy”, utilizing “robust” strategies or “monetizing” assets. 

 

Here, obviously some of the wording is dictated by outside legal and policy statements.   

And these involve systems that will necessarily need to be analyzed on a case by case basis.  

Still, for this document to serve its purpose going forward, some defined means of setting 

boundaries on such things as what can in the future be interpreted as an “incidental” 

taking, or “minimizing” detrimental effects need to be in place.  Without tight boundaries, it 

is easy to imagine that an environmentally uncaring State administration could shrug off 

fairly large scale takings as “only incidental” or decide that only rudimentary efforts 

succeeded in “minimizing” problem areas.  In my opinion, this aspect of this document 

needs further work.   

 

Many habitat degradation effects are cumulative.  And many of the “incidental takings” may 

not be directly observable at the site.  Species deaths, as from a short term specific 

pollution incident, may be more obvious, for example, than decreased lifespan or 

reproductive losses due to long term chemical exposures.  In as much as possible, 

monitoring mechanisms need to address these potential cumulative processes.  

 

 

Adaptive Management 

 



In High Tech industry, quite a bit of effort and concern is devoted to attempts to foresee 

technological advancement and changes in the future.  Quite a bit of effort is expended on 

efforts to avoid being blindsided by disruptive technology.  One does not want to be left 

behind, as the manufacturers of slide rules were, once calculators were invented. 

 

Habitat and Species 

In this regard, I think that over-reliance on a list of covered species as opposed to 

key habitats, and the need for habitat interconnectivity is very concerning.   

 

As an example, at the present time, various species of sea stars, present in great 

abundance merely months ago, have now nearly disappeared from the ecosystem.  

These have been known as keystone species, regulating the nature of the habitats in 

which they reside.  Thus, their absence sets off a cascade of auxiliary effects, some of 

which, themselves, may turn out to have major ecological implications.  It appears 

that for all we now know, some of these sea stars may have suddenly become 

endangered species.  Marine biologists who have been out in the field tell me of 

sightings of juvenile starfish of some species in specific locations.  These locations 

may unexpectedly turn out to be vital recovery habitats.  This indicates that it is 

very difficult to dismiss any natural habitat as insignificant. 

 

 

The requirements of the “No Surprises” clause may create a potential to limit action.  

But considerable thought ought to be given, and specified as much as possible in this 

document, as to how HCPs can be adaptively managed to take these sorts of 

occurrences into account.   

 

 

Climate Change 

 

Sea level rise, ocean acidification increased wave action from storms and other 

processes related to climate change are likely to have large impacts on shorelines.  

Large scale changes, such as from landslides are also likely to be more frequent. 

 

Human responses to these challenges are likely to exert considerable pressure for 

increases in seemingly protective measures such as shoreline armoring.   

Limitations on replacement and bans on augmentation of existing structures needs 

to be strictly defined in this HCA document with regards to how sea level rise will be 

handled.  

Additionally, such things as sea level rise and ocean changes brought on by climate 

change will fundamentally challenge species and habitats.  In particular, along 



shorelines, allowances for relocation of critical habitat, such as macro-algae or 

stationary shellfish need to be possible.  Food sources such as zooplankton, may be 

reduced.  Adaptive management challenges are likely to be quite significant over 

time. 

 

 More Specific points in Appendix F 

 

Goal 1:  

Objectives  
• Increase the area of aquatic vegetation coverage on state-owned aquatic lands  
• Increased biodiversity of biological communities attached to and in state-owned aquatic lands 
(e.g., benthic invertebrates, aquatic vegetation).  
Increased area of restored or protected habitat on state-owned aquatic lands.  

 

In my opinion, this section needs to be edited to emphasize that it is NATIVE aquatic 

vegetation, biodiversity and habitat that need to be enhanced. 

 

2.2.3 Scientific Review Committee 

 

I am concerned by the statement in section 2.2.3: 

“The Science Review Committee comprises individuals who have experience in scientific research and who 

have no affiliation with the DNR habitat conservation plan.” 

 

 I think that “no affiliation” needs to be defined in ways that eliminate direct conflict 

of interest without simultaneously eliminated interested and knowledgeable 

parties.  My concerns here parallel those given in this piece regarding Congressional 

efforts to limit  EPA science advisory boards in a manner that effectively reduces the 

ability of the EPA to access reputable science: 

http://scienceblogs.com/thepumphandle/2014/11/19/congress-and-science-

white-house-threatens-veto-on-bills-that-would-change-epa-science-advisory-

boards-and-limit-epa-use-of-science/ 

 

Funding, Best Available Science, and Linkage  to HCA Approvals 

 

 

Appropriate monitoring and management of leases will take funding.   Mechanisms 

for funding a given leases HCP needs to be established at the time it is granted. 

 

HCPs should address monitoring such that data collected becomes part of a 

steadily increasing knowledge base regarding aquatic species, habitat, and 

physical and chemical processes. 



 

Thus, not only should the best available science be utilized in formulating new 

HCPs, but the baseline of science available should be continuously improving. 

In that regard, statements such as that on Page 4-42 “not possible to obtain data 
that adequately portray the species distribution” should be addressed with 
adaptive management protocols in which acquiring the needed scientific 
information is emphasized. 
 
Ignorance of the science should not be an excuse for environmental degradation. 

  

 

Scale 

 

Habitats, of course, do not exist in isolated boxes, and the species that use them 

frequently migrate in and out of given habitats.  In section 5-7 this plan describes 

the need to think on a landscape scale.  This helps avoid problems due to piecemeal 

HCP decisionmaking and to help in monitoring cumulative effects. 

 

Aquatic landscape plans will provide the broad ecologically based planning needed 

to guide Washington DNR’s management decisions by water body, embayment, 

reach or drift cell, and so on. 

 

The physical properties described above need to be expanded to include biological 

and chemical landscapes.  For example, the upwelling that occurs offshore at Cherry 

Point provides nutrients that are crucial for plankton, forage fish and thus larger 

species such as salmon and whales.  The dynamics of marine ecosystems 

incorporate biological, chemical and physical interactions.  Interruptions of these 

processes by human actions may be highly disruptive of habitats and the species 

that utilize those habitats. 

 

 

Conclusion 

 

I am fully supportive of the need for a Habitat Conservation Plan.  I am concerned 

that granting a legal opening for “incidental” takings is a very serious step that has 

the potential to reduce further ability of the public to address problems with 

individual lease holders.  This seems especially concerning given the provisions of 

the “No Surprises Clause”.  Thus, I believe that it is urgent that the Department of 

Natural Resources tighten the provisions of the HCP document such that: 

 



1. Funding for monitoring and science related activities are tied to the granting of 

the lease. 

2. Lease terms are kept short. 

3. Adaptive Management to address unforeseen circumstances is possible and tied 

to retention of the lease. 

4. Standards of the HCP must be legally enforceable and based on the best available 

science. 

5. HCPs must foster improvements in what is “best available” science as a 

continuous and ongoing process.   Mechanisms of ongoing data collection during 

a lease need to be collected and assembled in a manner that allows the data to be 

applicable both to that lease and to enhancing landscape based knowledge. 

6. Habitats and species regulated under these HCPs should be held to a minimum 
standard of No Net Loss, with an emphasis on habitat improvements that should 
lead towards the recovery of now degraded or somewhat impacted aquatic 
ecosystems. 

7. Tribal treaty rights are fully acknowledged and taken into account. 
8. The Department of Natural Resources, in cooperation with other agencies, 

should work towards improving overall aquatic ecosystem scientific base, and 
base adaptive management on that collective knowledge. 
 

Thank you for the opportunity to submit my comments and have them considered by the 

Department of Natural Resources as part of the Habitat Conservation Plan adaptation 

process. 

 

Sincerely, 

 

Gaythia Weis 
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v Ken Verboort 

23905 Butteville Rd. NE 
Aurora, OR 97002 

TALKING RJINJSR:ECD,AMENISO'.J DRAFr 8Sf03 l]\JRAQUA11CLANOSHCP 

~ We urge you to provide more public oomment time. This document took the !]\JR the better 
part of 12 yea-sto do, and the public is being given amere90 days to respond-that is not 
acx:Eptable; 

o This document goes way beyond protecting endangered and threatened species-we 
understand it calls for the protection of 29 species, more than half of whidl aren't threatened or 
endangered. 

o The oonstruction standards and requirements in this document will have a devastating financial 
impact on all leaseholders looking to improve, expand, or repair boathouses, breakwaters, or 
overwater structures. 

o We believe the storage, privacy, and investment of existing boathouses oould be destroyed by 
these requirements. 

o Sdewallsand barriers would be prohibited under any cirrumstano3S, major deeper water 
relocation would be required, and expensive standards would be mandated even for the 
simplest maintenance, repair, or replacement. 

o There is no oost-benefit analysis being provided for any of these expensive requirements. 

o There isa 7-foot depth requirement that is arbitrary 

o We believe the !]\JR may be exreeding its legal authority by attempting to apply these 
requirementsto existing projects and lease renewals even though the HCP has never been 
formally adopted! 

o It is our understanding that there are ES\ protection medlanisnswithin rurrent regulatory 
structures and that the l:l\IRis significantly exceeding the" do no harm" standard of underlying 
regulations with more stringent and OJstly proposed HCP regulations. 

o We urge that this HCP be significantly revised, so that reas:>nable alternatives can be provided 
to help responsible, safe, and law-abiding dubs and marinaoperatorsto meet ES\oomplianc:e. 

[Jf:.l. H 3 1a 

. .. . . ~ 
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WFWOComments, FW1 <wfwocomments@fws.gov>

WDNR Aquatic Lands HCP DEIS
1 message

Dan Mosby & Kathy Peterson <kpeterson781@yahoo.com> Sat, Jan 17, 2015 at 6:33 AM
To: WFWOComments@fws.gov

To: Tim Romanoski and Scott Anderson
From:  Dan Mosby and Kathy Peterson
January 17, 2015

We spend our summers in the San Juan Islands cruising our small sailboat out of Anacortes.  We are strong
supporters of the extensive efforts and concomitant resources the state has expended to reclaim the natural
habitats of Fidalgo Bay.  It would be a terrible shame to see our habitats destroyed by increased tanker traffic or
other commercial uses.  As you develop the Aquatic Lands Habitat Conservation Plan, please stipulate that
there be no net loss of wildlife habitat in any development.  Any developments should be considered utilizing the
best available science.  There are many unanswered questions about changes now rampant in our Salish Sea,
from loss of important species to changes in water quality.  Please make the Conservation Plan a stringent
protector of our treasures.


	125.2014 Dec 1 Andrea Speedie
	126.2014 Dec 1 Brian Achenbach NS
	127.2014 Dec 1 Cleo Dale Hansen
	128.2014 Dec 1 David Stafford NS
	129.2014 Dec 1 Dorothy Hansen
	130.2014 Dec 1 Karin Fletcher
	131.2014 Dec 1 Kevin Baerg
	132.2014 Dec 1 Kim Weaver
	133.2014 Dec 1 Michael Grimes
	134.2014 Dec 1 Roger Anderson
	135.2014 Dec 1 Steve Messick Dup 132
	136.2014 Dec 2 Alan Friedlob S
	137.2014 Dec 2 Bill Herman
	138.2014 Dec 2 BIll Sibbers
	139.2014 Dec 2 Dave Ferguson
	140.2014 Dec 2 David Foster
	142.2014 Dec 2 Denny Pritchard NS
	143.2014 Dec 2 Doug Cole NS
	144.2014 Dec 2 Jan Alderton
	145.2014 Dec 2 Michael Riordan S
	146.2014 Dec 2 Steve Johnston NS
	147.2014 Dec 2 Tom Averna
	148.2014 Dec 3 Aileen Jeffries S
	149.2014 Dec 3 Andronetta Douglass
	152.2014 Dec 3 Calvin Cole
	153.2014 Dec 3 Captain Kruse
	154.2014 Dec 3 Chris White
	156.2014 Dec 3 David Robertson
	158.2014 Dec 3 Everett Sorensen
	159.2014 Dec 3 Gary Rogowski
	160.2014 Dec 3 Gavin brackett
	161.2014 Dec 3 Grant Osberg 2
	162.2014 Dec 3 Grant Osberg
	163.2014 Dec 3 John Collins
	164.2014 Dec 3 Judith Akins
	165.2014 Dec 3 Jules Michel
	166.2014 Dec 3 Marc Broman
	167.2014 Dec 3 Melanie Coerver
	168.2014 Dec 3 Michael Durland S
	169.2014 Dec 3 Neil Duncanson
	170.2014 Dec 3 Pat Collier
	171.2014 Dec 3 Peter Willing
	173.2014 Dec 3 Sarah Knudsen
	174.2014 Dec 3 Sharyl Rogowski
	179.2014  Dec 3 Viggo Bertelsen NS
	181.2014 Dec 4 B&K Thompson NS
	183.2014 Dec 4 Bill Whiteley
	184.2014 Dec 4 Bob Paradise
	185.2014 Dec 4 Bobbi Campbell NS
	186.2014 Dec 4 David Clark
	187.2014 Dec 4 Elliott Smith NS
	188.2014 Dec 4 Greg Suldan
	190.2014 Dec 4 Jerry Hackett
	191.2014 Dec 4 Joseph Hiss
	192.2014 Dec 4 Kathryn Townsend
	193.2014 Dec 4 Keith Greenwood
	194.2014 Dec 4 Ken Draper
	199.2014 Dec 4 Lorrie Peterson
	200.2014 Dec 4 Margaret and David Engle
	201.2014 Dec 4 Maureen Cleveland NS
	202.2014 Dec 4 Mike Lauman
	203.2014 Dec 4 Ned Quistorff
	205.2014 Dec 4 Paige Heggie NS
	206.2014 Dec 4 Pat Loera NS
	207.2014 Dec 4 Patricia Crockett
	208.2014 Dec 4 Ross Barkhurst NS
	209.2014 Dec 4 Stephen Harvey
	210.2014 Dec 4 Susan Zemam
	211.2014 Dec 5 Chiara Dangelo
	212.2014 Dec 5 Eric Askilsrud
	213.2014 Dec 4 Gaythia Weis2
	217.2014 Dec 6 Bert Magnuson NS
	218.2014 Dec 6 Bill Buller NS
	220.2014 Dec 6 Larry Hansen
	222.2014 Dec 7 Don Vanderleur NS
	224.2014 Dec 7 Lindh DeVere
	244.2014 Dec 9 Jack Callinsky
	247.2014 Dec 9 Tim Wing
	249.2014 Dec 10 Jo Jensen
	251.2014 Dec 11 Mark and Mauri Shuler
	253.2014 Dec 16 Alan Powell
	254.2014 Dec 16 Doug Lewis
	257.2014 Dec 17 THomas Davison
	260.2014 Dec 19 Blaine Hammond
	261.2014 Dec 19 Don Brownlee
	262.2014 Dec 19 THom Permenter
	263.2014 Dec 21 Charlie Long
	264.2014 Dec 21 Robert Burk
	265.2014 Dec 21 Samuel THayer
	266.2014 Dec 22 Dan Kruzich
	267.2014 Dec 22 John Cole
	268.2014 Dec 22 Mike Beste
	269.2014 Dec 23 Felicity Christensen
	270.2014 Dec 23 John S Goodfellow
	271.2014 Dec 23 Scott and Kris Uren
	272.2014 Dec 23 Steve and Belinda Graham
	275.2014 Dec 28 David W Rosenquist
	276.2014 Dec 29 Ed Odom
	277.2014 Dec 29 Jann and Sid McFarland
	278.2014 Dec 29 Kenneth and Barbara Verboort
	279.2014 Dec 29 Larry and Laurel Roberts
	280.2014 Dec 29 Mr. and Mrs. Gifford T Jones
	281.2014 Dec 29 Peter Erickson
	282.2014 Dec 30 Bill Albert
	283.2014 Dec 30 Dick and Kelly Patterson
	284.2014 Dec 30 Gary Dove
	285.2014 Dec 30 George Selfridge
	286.2014 Dec 30 John Nelson NS
	287.2014 Dec 30 Jon Peterson
	288.2014 Dec 30 Ken Verboort
	290.2014 Dec 30 Michael Schick
	291.2014 Dec 30 Peter Erickson duplicate
	292.2014 Dec 30 Peter Ostrander
	293..2014 Dec 31 David F Holt
	294.2014 Dec 31 Paul Thorpe
	296.2014 Dec 31 Ritsuko Yamaji
	298.2014 Nov 22 Stephen Foxman
	299.2014 Nov 24 Walt Elliot
	300.2014 Nov 25 John DeMeyer
	301.2014 Nov 25 Lovel Pratt letter
	303.2014 Nov 26 Alan Robinson
	304.2014 Nov 26 Barry Hutten
	305.2014 Nov 26 Dave Willis NS
	306.2014 Nov 26 Marty Hobbs NS
	307.2014 Nov 26 Pete
	308.2014 Nov 26 Stephen A Hulsizer
	309.2014 Nov 26 Steve Greaves
	310.2014 Nov 26 Ward Neils NS
	313.2014 Nov 27 Loyd Walker
	314.2014 Nov 27 Marilyn Johnson
	315.2014 Nov 27 Tom Luque
	317.2014 Nov 28 Rick and Pam Gordon
	318.2014 Nov 28 Shannon Underwood
	319.2014 Nov 29 Jerry Downer
	320.2014 Nov 29 William R Kellis
	321.2014 Nov 30 Dan Rivera NS
	322.2014 Nov 30 David Higgins
	323.2014 Nov 30 Doug Williams
	324.2014 Nov 30 Edward Schulman
	325.2014 Nov 30 Kevin and Beverly Kennedy
	326.2014 Nov 30 Kevin VanderVaate
	327.2014 Nov 30 Patrick and Miram Gill
	328.2014 Nov 30 Robert Lubowicki
	329.2014 Nov 30 Scott Sprague
	330.2014 Nov 30 Wayne Gilham 3
	331.2014 Raymond Landry
	332.2014 Sept 9 Stephen Davies NS
	333.2014 Sept 11 bk1492 NS
	334.2014 Sept 18 Harry Branch NS
	335.2015 Jan 6 Rob Widmeyer
	337.2015 Jan 17 Dan Mosby and Kathy Peterson



