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Clark Springs Water Supply Habitat Conservation Plan 
Response to Comments 

 
Center for Environmental Law and Policy (CELP) 

 
CELP-1 
The Services regulations outlining factors to consider when addressing permit duration (50 CFR 17.32 
and 222.22) were applied to this HCP review.  These factors include the duration of an applicant’s 
proposed activities and the anticipated positive and negative effects of such activities on covered 
species associated with the proposed ITP term.  The Services also consider the extent of scientific and 
commercial data underlying the proposed HCP, the length of time necessary to implement and achieve 
the benefits of the HCP, the extent to which the HCP adequately addresses changed circumstances such 
as climate change, the extent to which the HCP incorporates adaptive management strategies, the extent 
to which likely biological effects are minimized or mitigated, and the applicant’s need for certainty in 
planning for the future.  After considering these factors, the Services believe they have adequately 
assessed the potential impacts of implementing the proposed HCP and see no conservation benefits to a 
20-year term. 
 
CELP-2 
This comment is based on the alternatives analysis in the 2006 Draft HCP.  The Draft EIS includes an 
analysis of the No-action alternative performed in accordance with CEQ regulations and NEPA Section 
1502.14(d).  The No-action Alternative is intended to establish a baseline for comparing the existing 
conditions and actions with those proposed.  This analysis provides a benchmark, enabling decision-
makers to compare the magnitude of environmental effects of the action alternative(s). 
 
NEPA Section 1502.14 requires an analysis of all reasonable alternatives, which must be rigorously 
explored and objectively evaluated, as well as those other alternatives, which are eliminated from 
detailed study with a brief discussion of the reasons for eliminating them.  Regarding closure of the 
Clark Springs Facility, the Services did not analyze this alternative in detail because it does not meet 
the purpose and need for the action of issuing an ITP (Subsection 1.2 of the EIS, Purpose and Need for 
the Proposed Action).  Although closure and sale of Clark Springs to a conservation group would likely 
provide adequate protection of listed species, such an action would require the City to find other water 
sources to replace Clark Springs, which currently supplies the City with over 60 percent of its water 
supply.  As discussed in Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, 
such sources are currently and for the foreseeable future unavailable. 
 
CELP-3 
Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, has been edited to 
provide additional clarification.  The City has implemented several water conservation items prior to, 
and as a result of, a MOA between the TSSP, Ecology, and the DOH, signed in 2001.  The City 
formalized a water conservation program in 1993.  Since 1993, the City has expended effort and 
resources to minimize unaccounted-for water and water losses.  These efforts are summarized in 
Subsection 2.2.3.2 of the EIS, Conservation Potential Assessment, with trends from 1993 to 2008 
shown on Figure 2.2-1 where the City’s percentage of unaccounted-for water dropped from 12.89 
percent (1993) to less than 1.99 percent (2009) and a low of 1.99 percent in 2009.  While these 
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numbers are very efficient from a water transmission standpoint, the City would strive to keep the 
system as efficient as possible. 
 
CELP-4 
The City has considered the potential for pump failure and believes the risk will be low following 
implementation of the permanent augmentation system which will include any appropriate alarm and 
backup systems needed to ensure augmentation will be provided as required under HCM-1.  The pump 
failure in November 2002 occurred using the temporary augmentation system.  The commenter is 
correct that a strong hydraulic connection between the surface water in Rock Creek and the 
groundwater is present, but it is not immediate.  Testing by the City has indicated there can be a 
significant lag time between operational changes at the facility and changes in surface water flows.  
The augmentation system under HCM-1 provides a more immediate response in surface flows than 
could otherwise be achieved.  Because the augmentation water is drawn from the clear well, the surface 
water augmentation results in less water available for water supply and an immediate increase in 
surface flows.  The City has been voluntarily providing streamflow augmentation to Rock Creek since 
1997.  As a result of this voluntary augmentation, there are adequate data to represent the benefits of 
the proposed HCM-1.  The location of the compliance point for HCM-1 was selected because the gage 
is close to the augmentation source, which reduces the likelihood that other factors beyond the City’s 
control, such as losses and gains to the creek, will confound measurements used to determine 
compliance.  Furthermore Gage 12118400 also has a relatively long record of use by the USGS and 
City of Kent.  It should be noted that because the equipment currently being used by the City for 
augmentation was originally only for testing purposes, it was designed as a temporary installation.  A 
permanent installation would be planned and implemented with the approval of the HCP and with ITP 
issuance. 
 
CELP-5 
The City would inspect the weirs on at least an annual basis and following flow events of 50 cfs or 
greater sufficiently in advance of the fall migration and spawning period to provide any needed 
maintenance and to ensure that the weirs are functioning properly (MEM-4).  The City also would 
conduct spawning surveys (MEM-3) to document access above the weirs by spawning salmon.  It is 
anticipated that water flow behind and between the weirs would provide adequate dissolved oxygen 
and prevent accumulation of any pollutants.  Based upon water quality monitoring at Clark Springs, 
which would be continued as part of normal operations for the foreseeable future, water quality in Rock 
Creek is excellent with no to insignificant levels of pollutants.  Consequently, the Services do not 
believe monitoring for dissolved oxygen or pollutants at the weirs would be cost effective. 
 
CELP-6 
Projects adhering to BMPs and meeting all applicable regulatory requirements would be designed to 
limit impacts to temperature and to minimize turbidity once the ITPs are obtained.  Activities 
associated with the HCP would not generate pollutants.  During construction, BMPs would be 
implemented to reduce potential release of pollutants to the environment. 
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CELP-7 
The City is committed to completing HCM-4.  If during planning and design it is deemed not feasible 
to complete the project within the scope described, the City would make the funds for HCM-4 available 
elsewhere in the watershed for habitat projects. 
 
CELP-8 
Fish surveys have shown that fish have successfully passed the Summit-Landsburg Road culvert over 
the past few years so it is not currently a blockage.  Permitting of HCM-5 would require coordination 
with a number of local, state, and Federal permitting agencies in addition to working with utilities in 
order to meet their requirements and resolve conflicts.  If all permits were obtained sooner, work on the 
culvert replacement could proceed earlier than stated in the HCP. 
 
CELP-9 
Comment noted. 
 
CELP-10 
The City would continue a water conservation program regardless of the issuance of the ITPs.  
Subsection 2.2 of the HCP, Background and Identification of Water Supply Alternatives, outlines water 
conservation efforts including unaccounted-for water, and Subsection 4.7, HCM-7: Water Conservation 
Program, identifies the City's continued commitment to water conservation.  Given that end users 
ultimately use the water, the City cannot guarantee specific numbers for water conservation, but the 
City can guarantee continued water conservation programs to customers. 
 
CELP-11 
The Habitat Fund Committee (the Services and the City) would periodically meet to discuss potential 
projects that may be funded by HCM-8.  It is the intent of the Services to solicit input from interested 
stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that 
could be funded through HCM-8.  In addition, if it is determined that projects identified in other HCMs 
are not feasible, the City would make the allocated funds available for other projects aimed at 
improving habitat in the Rock Creek basin.  The Services would solicit input from interested 
stakeholders to identify projects prior to the reallocation of these funds.  Stakeholder input could be 
solicited either through written comments or at public meetings where stakeholders can submit 
comments in person. 
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Clark Springs Water Supply Habitat Conservation Plan 
Response to EIS Comments 

 
Environmental Protection Agency (EPA) 

 
EPA-1 
i) Risk of instream flow shortfalls:  As discussed in comment responses EPA-5 and EPA-6, below, 
water withdrawals from exempt wells and increases in impervious surfaces in the upper watershed 
would not result in an increased risk of instream flow shortfalls.  ii) Adaptive management for 
addressing shortfalls:  If the City is providing the maximum augmentation flows as shown in Table 4-2 
of the HCP, and the streamflow target is not being met, the City would still be in compliance with 
conditions of the HCP and adaptive management would not be applicable.  Although possible, it is a 
situation that the Services do not expect to occur.  For additional detail, see response to comment 
EPA 9. 
 
EPA-2 
The City would maintain HCM-1-6 as described in the HCP consistent with permitting requirements 
for individual HCMs for the duration of the HCP.  For additional information, see responses to 
comments EPA-9 EPA-10, EPA-11, and EPA-12. 
 
EPA-3 
As discussed in Subsection 2.1.2.3 of the HCP, Changed Circumstances, the City would continue to 
update its Water System Plan as required by the DOH.  As part of that process, the City would 
regularly review other potential sources of water to meet future water demands. 
 
EPA-4 
Figure 3.2-1 in the EIS has been updated. 
 
EPA-5 
In 1999, the number of domestic wells was estimated to be 250, based on zoning and property development, 
which was predominantly rural; these wells are typically operated under a water right exemption.  There has been 
little change in the rural nature, zoning, or development of most of the catchment, so in 2010 there are likely to be 
at most a handful more wells.  Over the next 50 years, the number is unlikely to significantly increase, again due 
to the rural zoning.  Exempt domestic wells consume a relatively small quantity of groundwater from the aquifer, 
on the order of 300 gallons per day.  Their net effect on the groundwater resources of the relatively abundant 
upper Rock Creek aquifer system is minimal, especially when taking into consideration the rural zoning, which 
will continue to apply to much of the catchment. 
 
EPA-6 
The impact to the hydrology of the Rock Creek catchment from future development is expected to be minimal 
over the next 50 years due to the rural Comprehensive Plan designation, the effect of new stormwater 
management regulations, and the presence of glacial outwash deposits.  Increased runoff from future urbanization 
will be treated and infiltrated into the outwash deposits either by flow dispersion, infiltration facilities, or 
infiltration losses via the conveyance channels.  The net result would be a slight increase in the quantity of 
recharge to the aquifer due to a reduction in evapotranspiration in the developed areas. 
 
EPA-7 
The impact to the hydrology of the Rock Creek catchment from future development that includes new 
wells or other water withdrawals is expected to be minimal over the next 50 years due to the rural 
Comprehensive Plan designation, the current level of rural development, and the presence of highly 
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permeable glacial outwash deposits.  Increased runoff from future urbanization will be infiltrated into 
the outwash deposits either by flow dispersion, infiltration facilities, or infiltration losses via the 
conveyance channels.  The City is committed to a flow augmentation program to benefit fish from 
October 1 through December 31. 
 
EPA-8 
The Climate Change Technical Committee for the regional water planning process identified climate 
change as a likely significant impact upon municipal water resources for snowpack-driven systems in 
the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply 
Planning Process).  Clark Springs, however, is not a snowpack-driven system but a system dependent 
on localized rain fall within the Rock Creek Watershed.  Section 4.1 of the HCP HCM-1: Rock Creek 
Flow Augmentation describes how stream flow augmentation will be adaptively managed based upon 
the timing of the Chinook salmon spawning in the Cedar River Basin, which could potentially be one 
effect of climate change.  On a five year interval, the City and Services will evaluate whether a 
significant shift in Chinook salmon spawn timing has occurred, potentially a result of climate change.  
If significant shift has occurred, the beginning of augmentation each year may occur as early as 
September 17 or as late as October 15.  If extended droughts occur (e.g., as a result of climate change), 
the HCP includes a planned response as part of changed circumstances that would result in the 
development of special mitigation measures in collaboration with the Services. 
 
EPA-9 
The streamflow augmentation target is the goal of HCM-1.  Subsection 4.1 of the HCP, Rock Creek 
Flow Augmentation, describes the City’s commitment to augment flows up to the streamflow target 
based on the seasonal water year type, adjusted twice a month based on the two-month antecedent 
precipitation period.  The analysis of historic withdrawal and streamflow records described in 
Subsection 4.6.1.2 of the EIS, Alternative B: Proposed Action suggests that the potential risk of not 
meeting target flows would likely be less than 3.5 percent of potential days when augmentation is 
triggered.  If climate change negatively impacts future baseflows, the City is committed to providing 
maximum augmentation as identified in the Table-4-2 of the HCP.  Section 4.1 of the HCP HCM-1: 
Rock Creek Flow Augmentation, describes how stream flow augmentation will be adaptively managed 
based upon changes in the timing of the Chinook salmon spawning in the Cedar River Basin.  On a five 
year interval, the City and Services will evaluate whether a significant shift in Chinook salmon spawn 
timing has occurred, potentially a result of climate change.  If significant shift has occurred, the 
beginning of the augmentation each year may occur as early as September 17 or as late as October 15.  
Furthermore, movement of the augmentation outfall is anticipated to provide more certainty that targets 
can be met because some losses of augmentation flows to groundwater would be avoided.  If extended 
droughts occur (e.g., as a result of climate change), the HCP includes a planned response as part of 
changed circumstances that would result in the development of special mitigation measures in 
collaboration with the Services. 
 
EPA-10 
The City would conduct annual inspections to assess stability and condition of improvement structures 
prior to the fall spawning season and when flows exceed 50 cfs.  Weirs constructed at the mouth or 
Rock Creek will be reconstructed as needed to maintain HCM-2 and the City would commit to one 
complete reconstruction if the structure is destroyed over the course of the 50-year permit.  The initial 
project would be designed to withstand a 100-year event. 
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EPA-11 
Subsection 5.4 of the HCP, Monitoring and Evaluation Measure MEM-4, has been revised to include 
visual inspection of HCM-2 improvements when flows exceed 50 cfs at USGS Gage 12118400 (Kent-
Kangley Road) to identify any needed maintenance to help ensure that the fish passage structure is 
sustained through the term of the HCP.  The City would maintain HCM-2 and would commit to 
reconstruction if the structure is destroyed over the course of the 50-year permit.  The initial project 
would be designed to withstand a 100-year event.  The proposed project would not impact this HCM 
once constructed. 
 
EPA-12 
HCM-2 is currently a conceptual design.  The project would be designed to withstand a 100-year event 
and would take into consideration potential impacts from high flows in the Cedar River as a result of a 
similar-sized event.  During the term of the ITPs, the City would propose to reconstruct the structure in 
the event high flows have an impact.  The Climate Change Technical Committee for the regional water 
planning process identified climate change as a likely significant impact upon municipal water 
resources for snowpack-driven systems in the Final Report of Climate Change Technical Committee, 
December 2007 (Regional Water Supply Planning Process).  Clarks Spring, however, is not dependent 
on snowpack.  Furthermore, the Climate Change Technical Committee noted that current climate 
models are not consistent with anticipated impacts to precipitation in the Puget Sound Lowlands.  Some 
models are showing a potential increase in summer precipitation and winter precipitation.  The Rock 
Creek Watershed may experience a substantial range of flows in any given year as a result of weather 
patterns.  This large range in flows would be taken into account in the design of HCM-2. 
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Clark Springs Water Supply Habitat Conservation Plan 
Response to Comments 

 
Friends of Rock Creek Valley (FRCV) 

 
FRCV-1 
Comment noted. 
 
FRCV-2 
It is the intent of the Services to work with any interested stakeholders to identify potential habitat 
projects or land acquisitions in the Rock Creek basin that could be potentially funded through HCM-8.  
In addition, it has been the experience of the Services that approved HCPs and ITPs help facilitate 
coordination with the ITP holder, interested stakeholders, and the Services. 
 
FRCV-3 
Comment noted. 
 
FRCV-4 
The HCP includes protection of instream flows during the critical low flow through a streamflow 
augmentation plan (HCM-1) during the low-flow period as described in Subsection 4.1 of the HCP, 
HCM-1: Rock Creek Flow Augmentation.  The HCP also includes a habitat mitigation fund (HCM-8) 
to fund as-yet unidentified projects that may include additional property acquisition in locations 
throughout the Rock Creek Watershed. 
 
FRCV-5 
The Habitat Fund Committee (Services and the City) would periodically meet to discuss potential 
projects that may be funded through HCM-8.  Project ideas may be proposed in writing to the Habitat 
Fund Committee for consideration.  Potential projects may be provided to stakeholders for comment.  
Final recommendations on proposed projects would be presented by the City to the Services for their 
review. 
 
FRCV-6 
The potential outcome of the Burlingame v. Washington Department of Ecology at this juncture is 
unknown.  This is a legal issue at the state level.  Provided the City continues to operate as described in 
the HCP, the Services believe this case would not have an impact on the issuance of the ITPs. 
 
FRCV-7 
Alternative A describes the City’s current practices and planning for the authorized use of the Clark 
Springs Facility without the proposed HCP.  The City is not currently restricted from using winter 
water for storage under its existing water rights. 
 
FRCV-8 
The City does not have regulatory authority in the Rock Creek Watershed outside of the Clark Springs 
property.  Land use regulatory authority lies with King County and the City of Maple Valley.  The City 
does closely track permit actions that affect the watershed and the City’s water supply, and frequently 
comments on such actions.  The HCP also includes a habitat mitigation fund (HCM-8) to fund as-yet 
unidentified projects that may include additional property acquisition in locations throughout the Rock 
Creek Watershed. 
 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-28 April 2011 

FRCV-9 
Alternative A describes the City’s current practices and planning for the authorized use of the Clark 
Springs Facility without the proposed HCP.  Subsection 1.3.3 of the HCP, City of Kent’s Water Supply 
Operations, describes future operations at the Clark Springs Facility per its existing water right. 
 
FRCV-10 
Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation, states, “The City is proposing to 
move the current location of the augmentation outfall to a location closer to USGS gage 12118400 in 
order to minimize augmentation flow losses to the groundwater that occurs in the reach adjacent to the 
water supply facility.”  Moving the augmentation outfall would better enable the City to show 
compliance with HCM-1. 
 
FRCV-11 
The HCP includes a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may 
include additional property acquisition in locations throughout the Rock Creek Watershed.  HCM-2 
would be constructed to withstand significant flows (greater than a 100-year event) from both the 
Cedar River and Rock Creek.  The City has also committed to maintain HCM-2 and to reconstruct at 
least once, if necessary. 
 
FRCV-12 
HCM-4 is currently a conceptual design.  During the design phase of the project, if it is determined that 
siltation would be an issue and the project is deemed not feasible, funds dedicated for the 
implementation of HCM-4 would be used for other habitat improvements within the Rock Creek basin. 
 
FRCV-13 
The HCMs in the HCP are scheduled to accommodate coordination with a number of local, state, and 
Federal permitting agencies in addition to working with utilities and landowners.  This requires 
coordination with all permitting agencies.  Design, permitting, and funding of the HCMs would not 
commence until the HCP has been approved and the ITPs have been issued by the Services.  If all 
permits were obtained sooner, work on the culvert replacement could proceed earlier than stated in the 
HCP. 
 
FRCV-14 
When the culvert at Summit-Landsburg Road is replaced, the City would construct the project 
consistent with WDFW requirements in place at the time the project is permitted to allow for upstream 
and downstream migration of juvenile and adult fish. 
 
FRCV-15 
Comment noted. 
 
FRCV-16 
The Habitat Fund Committee (Services and the City) would periodically meet to discuss potential 
projects that may be funded by HCM-8.  Project ideas may be proposed in writing to the Habitat Fund 
Committee for consideration.  Potential projects may be provided to interested stakeholders for 
comment.  Final recommendations on proposed projects would be presented by the City to the Services 
for their review. 
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FRCV-17 
Fencing is not proposed as mitigation.  However, fencing would continue to be used to protect the 
water supply and Rock Creek within the Clark Springs Facility.  Potential impacts caused by additional 
fencing have been added to EIS Subsections 4.9, Wildlife, and 5.4.8, Cumulative Effects, Wildlife. 
 
FRCV-18 
The City, as a matter of its water system planning requirements, would continue to evaluate options for 
increased water supply and storage in its planning process.  Subsection 2.5 of the EIS, Alternatives 
Considered but not Analyzed in Detail, has been updated. 
 
FRCV-19 
See response to FRCV-18. 
 
FRCV-20 
The lack of a storage facility, infrastructure to convey stormwater to such a facility, and the 
unreliability of stormwater referenced previously make this alternative both impracticable as well as 
unreliable. 
 
FRCV-21 
Comment noted. 
 
FRCV-22 
Comment noted. 
 
FRCV-23 
Any construction activity that occurred in the cemetery reach of Rock Creek as a part of a subdivision 
process falls under the jurisdiction of King County.  Any mitigation potential in this reach may be 
considered as a part of HCM-8. 
 
FRCV-24 
Pacific giant salamanders are listed in Appendix A of the EIS, which provides a complete list of 
common wildlife found throughout the Rock Creek basin. 
 
FRCV-25 
The Services anticipate that the implementation of the HCP would improve habitat conditions in Rock 
Creek for all covered species. 
 
FRCV-26 
Comment noted. 
 
FRCV-27 
The two mammal species identified by the Friends of Rock Creek as occurring in the Rock Creek basin 
that, according to Johnson and O’Neil, do not occur in Washington State are pacific shrew and red tree 
vole. 
 
FRCV-28 
Any activity associated with the Proposed Alternative would implement BMPs as described in 
Subsection 4.3.2.2 of the EIS, Soils.  The placement of LWD would result in the temporary erosion 
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impacts as discussed in Subsection 4.3, Geology and Soils.  Changing the location of the augmentation 
point is not anticipated to cause erosion or sedimentation during installation and operation. 
 
FRCV-29 
See response to FRCV-7. 
 
FRCV-30 
As stated under the No-action Alternative, it is anticipated that upstream flows would remain 
unaffected because of the geology at the pinch point near the eastern boundary of the Clark Springs 
Facility. 
 
FRCV-31 
The HCP includes a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may 
include additional property acquisition in locations throughout the Rock Creek Watershed. 
 
FRCV-32 
The City does not have regulatory authority in the Rock Creek Watershed outside of the Clark Springs 
property.  Land use regulatory authority lies with King County and the City of Maple Valley.  The HCP 
does include a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may include 
additional property acquisition in locations throughout the Rock Creek Watershed. 
 
FRCV-33 
See response to FRCV-17. 
 
FRCV-34 
See response to FRCV-32. 
 
FRCV-35 
It is noted that the section (640 acres) development noted in the comment was recently annexed into the 
service area of Covington Water District. 
 
FRCV-36 
Most of the Rock Creek basin falls within the service area of the Covington Water District, which is a 
member of the Cascade Water Alliance, and not within the City’s service area. 
 
FRCV-37 
See response to FRCV-6. 
 
FRCV-38 
Subsection 5.4.8 of the EIS is a section on Wildlife.  It is assumed the comment intended to reference 
Subsection 5.4.10 of the EIS, Social and Economic Conditions, within the larger Subsection 5.4, 
Analysis of Cumulative Effects by Resource Topic.  The list of projects within Subsection 5.4.10, 
Social and Economic Conditions, is not a list of mitigation projects; rather these are foreseeable capital 
improvement projects that would, individually or collectively, require a water rate increase.  Habitat 
mitigation projects are described in Chapter 4 of the HCP. 
 
FRCV-39 
The Services agree that depending upon the time of year and weather conditions, water flows in 
portions of Rock Creek upstream of Clark Springs.  However, as the comment notes, flows do not 
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occur throughout the year.  When water is present and accessible, fish may use this ephemeral habitat, 
but may also be stranded during the dry season. 
 
FRCV-40 
Funds for HCM-8 would be used for other habitat improvements within the Rock Creek basin, which 
includes both upper and lower portions of the watershed. 
 
FRCV-41 
Streamflow is present year round from the current augmentation location to the proposed downstream 
augmentation location.  This is not anticipated to impede fish passage in Rock Creek. 
 
FRCV-42 
See response to FRCV-6. 
 
FRCV-43 
See response to FRCV-41. 
 
FRCV-44 
HCM-3 and HCM-4 are currently conceptual.  As designs for these HCMs are developed, if any aspect 
deems these projects not feasible, funds that have been identified for HCM-3 or HCM-4 would be used 
for other habitat improvements within the Rock Creek basin.  Re-vegetation projects adjacent to other 
wetlands in the watershed may be considered as projects under HCM-8.  Stakeholders are invited to 
submit project ideas when the HCP is approved. 
 
FRCV-45 
This project may be considered as a part of HCM-8. 
 
FRCV-46 
Comment noted. 
 
FRCV-47 
The Services agree that Hidden Lake does not completely dry up each year, but the amount of 
lacustrine habitat versus wetland habitat varies widely on a seasonal basis.  A USGS aerial photo from 
July 1998 shows standing water about 1.5 acres in size, while Google Maps (photo date unknown) 
shows standing water on the order of 17 acres in size.  The HCP has been revised to clarify this point. 
 
FRCV-48 
Flow data for the upper basin is extremely limited.  However, all of the available information suggests 
the creek is intermittent and ephemeral upstream of its perennial source near Clark Springs.  Because 
the extent and duration of areas that are dry is uncertain and likely varies from year to year, this 
sentence has been revised. 
 
FRCV-49 
This information should be available in the Simmonds et al. (2004) report referenced in the HCP. 
 
FRCV-50 
This section is not referring to Clark Springs Wells.  This section falls under the operational constraints 
and is referring to deep wells outside the Rock Creek basin. 
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FRCV-51 
This suggested acquisition may be considered as a part of HCM-8. 
 
FRCV-52 
The City of Auburn continues to supply water to King County Water District #111 and Covington 
Water District.  Auburn still cannot be considered a potential supply source. 
 
FRCV-53 
Comment noted. 
 
FRCV-54 
Comment noted. 
 
FRCV-55 
Instream flow requirements are required only when the City is pumping the wells at Clark Springs as 
described in Subsection 3.2.4 of the HCP, Clark Springs Wells, and Subsection 2.3 of the EIS, Existing 
Clark Springs Water Supply Facilities. 
 
FRCV-56 
Comment noted. 
 
FRCV-57 
See response to comment FRCV-44. 
 
FRCV-58 
See response to comment FRCV-44. 
 
FRCV-59 
When the culvert at Summit-Landsburg Road is replaced, the project would allow upstream and 
downstream migration of juvenile and adult fish and would be designed in accordance with the most 
current WDFW standards.  The HCMs in the HCP are scheduled to accommodate coordination with a 
number of local, state, and Federal permitting agencies in addition to working with utilities and 
landowners.  This requires coordination with all permitting agencies.  Design, permitting, and funding 
of the HCMs would not commence pending a decision by the Services to issue the ITPs. 
 
FRCV-60 
As designs for this HCM are developed, if any aspect deems the project not feasible, funds identified 
for HCM-6 would be used for other habitat improvements within the Rock Creek basin.  Direct benefits 
of HCM-6 include creating and improving habitat for covered salmonids that inhabit Reaches 10 and 
12. 
 
FRCV-61 
See response to FRCV-36. 
 
FRCV-62 
The HCMs were not listed in order of priority, and the Services anticipate that the City would 
implement all HCMs as specified in Chapter 4 of the HCP, Habitat Conservation Measures to be 
Implemented Under the HCP. 
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FRCV-63 
Fencing the watershed is not a proposed mitigation project.  The HCMs are described in Chapter 4 of 
the HCP, Habitat Conservation Measures to be Implemented Under the HCP. 
 
FRCV-64 
The passage quoted in the comment refers to projects considered to have a low certainty of being 
implemented and were thus not included in the HCP.  The projects included in the HCP as conservation 
measures were considered to have a high level of certainty and conceptual designs were prepared. 
 
FRCV-65 
See response to FRCV-6. 
 
FRCV-66 
See response to FRCV-41. 
 
FRCV-67 
The summary discussion in Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation, 
describes the substantial benefits of implementing HCM-1 over baseline conditions, not the impacts of 
Clark Springs withdrawals. 
 
FRCV-68 
Under the HCP, the City would periodically inspect and maintain HCM-2 and would commit to 
reconstruction one time over the course of the 50-year permit.  The project would be designed to 
withstand a 100-year event. 
 
FRCV-69 
The HCMs in the HCP are scheduled to accommodate coordination with a number of local, state, and 
Federal permitting agencies in addition to working with utilities and landowners.  This requires 
coordination with all permitting agencies.  Design, permitting, and funding of the HCMs would not 
commence until the HCP has been approved and the ITPs have been issued by the Services. 
 
FRCV-70 
See response to comment FRCV- 60. 
 
FRCV-71 
The habitat fund identified in HCM-8 would be adjusted 3 percent annually from the date the HCP is 
approved as described in Subsection 4.8 of the HCP, HCM-8: Riparian Acquisition, Easement, and 
Enhancement Fund in Rock Creek Watershed. 
 
FRCV-72 
Road maintenance is not proposed for mitigation. 
 
FRCV-73 
The HCP has been revised to include non-governmental organizations for distribution of annual 
reports. 
 
FRCV-74 
See response to FRCV-41. 
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FRCV-75 
Implementation of the HCP would not create any fish barriers on the Clark Springs property.  The 
HCMs identified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under 
the HCP, are designed to improve fish habitat and passage within the Rock Creek basin. 
 
FRCV-76 
MEM-5 in the HCP and EIS has been revised to include snorkeling of the mainstem of Rock Creek.  
The intention of MEM-5 is to confirm some level of fish use of the treated wetland sites, not to provide 
quantitative fish abundance or productivity.  If no fish are observed in the treated wetlands, then a 
technical discussion would be led by the City with relevant fisheries groups and the Services. 
 
FRCV-77 
The HCP has been revised to update information regarding the culvert at the City of Seattle's water 
supply pipeline crossing. 
 
FRCV-78 
See response to comment FRCV-6. 
 
FRCV-79 
With the approval of the HCP, and issuance of the ITPs, the City is committed to implementing the 
projects identified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under 
the HCP. 
 
FRCV-80 
It is the intent of the Services to work with any interested stakeholders to identify potential habitat 
projects or land acquisitions in the Rock Creek basin that could be funded through HCM-8.  In 
addition, if it is determined that projects identified in other HCMs are not feasible, the City would 
make the allocated funds available for other projects aimed at improving habitat in the Rock Creek 
basin. 
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Clark Springs Water Supply Habitat Conservation Plan 
Response to Comments 

 
King County (KC) 

 
KC-1 
Comment noted. 
 
KC-2 
The proposed HCMs have not changed since the preliminary draft was distributed for comment in 
2006.  Reclaimed water is addressed in Subsection 2.5 of the EIS, Alternatives Considered but not 
Analyzed in Detail.  The Services consider alternative water supplies, including reclaimed water, as 
part of the City’s water system planning process and such efforts would occur with or without the HCP 
in effect. 
 
KC-3 
While the commenter may prefer the City to be more involved in fostering Chinook salmon recovery in 
Rock Creek, the best available scientific information supports the NMFS view that there is low to no 
potential of Chinook salmon having ever been established in Rock Creek.  Therefore, the proposed 
HCP is commensurate with the City’s role to generally support salmon recovery in the Cedar River and 
there is no biological need to add conservation measures to the HCP to foster Chinook salmon 
recovery.  The City would continue to work within the WRIA 8 Salmon Recovery Council to protect 
City lands within Rock Creek that support watershed health for the Cedar River.  The complete set of 
HCMs proposed by the City in the HCP is intended to benefit all salmonids that inhabit Rock Creek. 
 
KC-4 
The Climate Change Technical Committee for the regional water planning process identified climate 
change as a likely significant impact upon municipal water resources for snowpack-driven systems in 
the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply 
Planning Process).  Clark Springs, however, is not dependent on snowpack.  Furthermore, the Climate 
Change Technical Committee noted that current climate models are not consistent with anticipated 
impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a potential increase 
in summer precipitation. 
 
KC-5 
See response to KC-2. 
 
KC-6 
As a part of its water planning process, the City would continue to evaluate water sources in future 
water system plans.  Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, and 
Appendix G of the HCP describe operational constraints. 
 
KC-7 
As noted in Subsection 2.2.3 of the EIS, Existing Water Conservation and Demand Management 
Programs, regardless of whether the HCP is approved, the City would continue the water conservation 
program aimed at increasing the efficiency of the utility and promoting efficient use of water.  Demand 
and supply forecasting is done as part of the City’s water system planning process. 
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KC-8 
The augmentation program provided by the City in recent years is voluntary.  Instream flow 
requirements are described in Subsection 3.2.4 of the HCP, Clark Springs Wells, and the augmentation 
infrastructure is described as voluntary in Subsection 3.2.5 of the HCP, Flow Augmentation System. 
 
KC-9 
The City is expected to continue to implement a water conservation program and to meet all 
requirements of state law whether or not the HCP is approved. 
 
KC-10 
The potential outcome of the Burlingame v. Washington Department of Ecology at this juncture is 
unknown.  This is a legal issue at the state level.  The proposed issuance of the ITPs is an action at the 
Federal level.  Provided the City continues to operate as described in the HCP, this case would not have 
an impact on the issuance of the ITPs. 
 
KC-11 
Under the No-action Alternative, the City would be required to maintain streamflows in Rock Creek 
consistent with water rights as applicable and described in Subsection 3.2.4 of the HCP, Clark Springs 
Wells.  The baseline does not include the augmentation program the City has voluntarily implemented 
the past several years. 
 
KC-12 
Under Section 10(a) (2) (B) of the ESA, the Services are required to determine that an applicant for an 
ITP would, “to the maximum extent practicable, minimize and mitigate the impacts of [the incidental] 
taking.”  Minimization and mitigation address only the impacts of incidental take on the covered 
species that would be authorized under Section 10, and not a percentage of the City’s water revenues or 
budget.  Prior to making individual determinations on whether to issue ITPs for the proposed HCP, the 
Services would analyze whether the Section 10 permit issuance criteria are met in their respective ESA 
findings documents.  The permit issuance criteria analyses and determination are addressed in the ESA 
findings documents, and not in the NEPA review; therefore, the criteria are not defined in the NEPA 
glossary. 
 
The Services regulations outlining factors to consider when addressing effects over the permit duration 
(50 CFR 17.32 and 222.22) were applied to this HCP review.  These factors include the duration of the 
applicant’s proposed activities and the anticipated positive and negative effects of these activities on 
covered species associated with the proposed ITP term.  The Services also consider the extent of 
scientific and commercial data underlying the proposed HCP, the length of time necessary to 
implement and achieve the benefits of the HCP, the extent to which the HCP adequately addresses 
changed circumstances such as climate change, the extent to which the HCP incorporates adaptive 
management strategies (if necessary), the extent to which likely biological effects are minimized or 
mitigated, and the applicant’s need for certainty in planning for the future.  After considering these 
factors, the Services believe they have adequately assessed the potential impacts of implementing the 
proposed HCP. 
 
In regard to cost discounting, there are no cost criteria for determining whether to issue an ITP.  The 
Services base their permit-issuance decisions on the regulatory factors described above, which do not 
include economic analyses. 
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KC-13 
As stated in Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, the five 
alternatives mentioned in the commenter’s letter do not meet the purpose and need of the project.  
Additional rationale has been added to this section to more fully describe why the alternatives were 
considered but not fully analyzed. 
 
KC-14 
The City would continue to operate at Clark Springs consistent with its water rights. 
 
KC-15 
To consider scenarios as potential alternatives for full analysis, they must meet the purpose and need 
statement in Section 1.0 of the EIS, Purpose and Need for the Proposed Action. 
 
KC-16 
As discussed in Subsection 2.1.2.3 of the HCP, Changed Circumstances, the City would continue to 
update its Water System Plan as required by the DOH. 
 
KC-17 
See response to KC-3. 
 
KC-18 
See response to KC-3. 
 
KC-19 
As described in HCM-1, the City is committing to a flow augmentation program to benefit fish from 
October 1 to December 31, irrespective of rates of groundwater flow.  Therefore, studying the rate of 
groundwater flow is not necessary. 
 
KC-20 
Based upon surface and groundwater hydrological modeling conducted for the HCP, the Services do 
not believe that Rock Creek flow can be accurately predicted based solely on short-term antecedent 
precipitation.  The HCP uses antecedent precipitation as a metric for triggering flow targets and 
augmentation levels; it is not intended as a predictor of flow in Rock Creek.  The HCP and EIS include 
an analysis somewhat analogous to that proposed in the comment.  In the EIS this analysis is described 
in Subsection 4.6.1.2, Alternative B: Proposed Action.  The Draft EIS included data from 1986 to 2004, 
and the Final EIS has been updated to include data from 2005 to 2009.  The analysis does not predict 
flow, but it does estimate how often and what level of augmentation would have been needed to meet 
target flows under historical precipitation and flow conditions. 
 
KC-21 
Under Section 10 of the ESA, the applicant is required to develop an HCP that specifies the impacts of 
the taking, the steps the applicant would take to minimize and mitigate such impacts, the alternative 
actions to such taking the applicant considered, the reasons why such alternatives are not being utilized, 
and the other measures the Secretaries of Interior and Commerce may require as part of the plan.  
Although the Services provide technical assistance during the development of the HCP, the HCP is the 
applicant’s document, and the applicant decides the content of the document, including how take is 
described and quantified.  The completed conservation plan does not necessarily have to be the most 
biologically productive plan or provide the highest potential restoration for covered species. 
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However, for any HCP, the Services are required to analyze the effects of the action of issuing ITPs for 
any take that may occur as a result of implementing the HCMs on all listed species and designated 
critical habitat that may be affected by the proposed HCP, as well as all unlisted species requested for 
inclusion by the Section 10 applicant.  This analysis is done after NEPA is completed and is 
independent of any analysis conducted by the applicant for inclusion in its HCP.  The Services have the 
ultimate responsibility of determining the anticipated taking that would be expected under an HCP.  
The completed analyses of ESA take by the Services would be available to the public at the time of ITP 
issuance. 
 
Regarding flow restoration in Rock Creek, the Services would consider the City’s proposed action to 
maintain current levels of water supplementation in Rock Creek in their biological opinions.  The 
Services would not analyze the flow restoration described by the commenter because that is not 
proposed by the City, and it does not meet the purpose and need for the proposed action. 
 
KC-22 
Subsection 6.1 of the HCP, Effects of Water Withdrawal and Habitat Conservation Measures on 
Hydrology, describes simple withdrawal curtailment as an inefficient method of managing streamflows 
during the low-flow periods because the streamflow response is too slow and is complicated by the 
perched stream condition during the low-flow condition.  The augmentation proposal in the HCP is 
more predictable and provides more certainty to achieve streamflow targets identified in Subsection 4.1 
of the HCP, HCM-1: Rock Creek Flow Augmentation. 
 
KC-23 
HCM-1 would commit the City to provide flow augmentation with a streamflow target of 2.75 cfs in 
dry years and 2.5 cfs in drought years which, in most instances, would be higher than under the No-
action Alternative. 
 
KC-24 
See response to KC-21.  The City is not obligated to provide water to Rock Creek that fully satisfies all 
life requisites for all covered fish species.  Because assurance of optimum habitat productivity is not 
the aim of the HCP, there is no need to provide the rigorous validation of hydrologic analysis of Rock 
Creek flows sought by the commenter. 
 
KC-25 
The approved Puget Sound Chinook salmon recovery plan would inform the NMFS analyses of 
potential effects of the City’s HCP as NMFS is considering its permit issuance decision.  The NMFS 
findings document would incorporate relevant information about the approved recovery plan.  
Regarding the proposed ITP’s connection to the recovery plan’s adaptive management component and 
the planned 5-year review of the ESA listings for salmon and steelhead, it is not clear how or if there is 
any connection with the HCP.  The latter two efforts are still being developed, and their broad scales 
may not match with the local scale of the HCP. 
 
KC-26 
Figure 3.2.1 of EIS, depicting current land cover in the Rock Creek Basin, has been updated.  The 
impact to the hydrology of the Rock Creek Catchment from future development that includes new 
wells or other water withdrawals is expected to be minimal over the next 50-years due to the rural 
Comprehensive Plan designation, the current level of rural development, and the presence of highly 
permeable glacial outwash deposits.  Increased runoff from future urbanization will be infiltrated into 
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the outwash deposit either by flow dispersion, infiltration facilities, or infiltration losses via the 
conveyance channels. 
 
Increased withdrawals from the aquifer due to the construction of private (exempt) wells are also 
expected to be minimal over the next 50-years.  This is due to the continued rural land use designated 
by the County Comprehensive Plan.  Private wells are typically associated with rural residential 
development where a significant portion of the water is returned to the aquifer through recharge from 
on-site septic systems.  Exempt domestic wells mostly consume a relatively small quantity of 
groundwater from the aquifer, estimated to be around 0.3 cfs, or around 1% of the estimated annual 
average water budget (30 cfs) for the upper Rock Creek catchment.  Consequently, the amount of 
groundwater flow lost from the aquifer due to future wells is not expected to be significant. 
 
KC-27 
The City would continue a water conservation program regardless of the issuance of the ITP.  
Subsection 2.2 of the EIS, Background and Identification of Water Supply Alternatives, outlines water 
conservation efforts including unaccounted-for water, and Subsection 4.7 of the HCP, HCM-7: Water 
Conservation Program, identifies the City's continued commitment to water conservation.  Given that 
end users ultimately use the water, the City cannot guarantee specific numbers for water conservation, 
but the City can guarantee continued water conservation programs to customers. 
 
KC-28 
Average monthly withdrawal levels during the baseline period (1986 to 1998) were based upon daily 
withdrawal data.  Daily withdrawal rates are generally consistent with relatively low variability.  For 
example, the average monthly standard deviation of withdrawal levels during the baseline period was 
0.78 cfs, with a range from 0.15 to 3.16.  Variability is generally higher during winter months, 
December through April, when flows in Rock Creek are also generally high.  Given the relatively low 
variability in withdrawal levels over most of the year, the Services believe that average monthly 
withdrawal levels depicted in the HCP are a reasonable representation of withdrawals at Clark Springs, 
particularly during summer and fall.  Withdrawal levels in more recent years are not substantially 
different from the baseline period.  Analysis of HCM-1 described in Subsection 4.6.1.2 of the EIS 
utilized historical daily values of water withdrawals. 
 
KC-29 
As described in the HCP and the EIS, the City has a responsibility to provide commercial and domestic 
water supply within its service area.  The City has proposed a maximum level of augmentation that 
would allow it to meet this responsibility. 
 
KC-30 
The Services believe there are no errors in the figure.  The fact that pumping rates do not match 
changes in surface flow rates is depicted in the figure.  As explained in the text associated with the 
figure, a cycle of 7.5 cfs withdrawals for 12 hours followed by no withdrawals for 12 hours results in 
only a 5.9 cfs increase in surface flows within Rock Creek at the end of the 12-hour period.  The lag 
time between changes in water withdrawals using the infiltration system and changes in surface flow at 
Rock Creek is the reason the City has chosen to use augmentation rather than curtailment of 
withdrawals as mitigation. 
 
KC-31 
See responses to KC-2 and KC-5. 
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KC-32 
The City, as a matter of its water system planning requirements, would continue to evaluate options for 
increased water supply and storage in its planning process.  Subsection 2.5 of the EIS, Alternatives 
Considered but not Analyzed in Detail, has been updated.  The lack of a storage facility, infrastructure 
to convey stormwater to such a facility, and the unreliability of stormwater referenced previously make 
this alternative both impracticable as well as unreliable. 
 
KC-33 
The Services believe the City already has a well-developed water conservation program. 
 
KC-34 
Subsection 3.2.6 of the HCP, Operational Constraints, describes why acquiring potable water from 
other sources of supply is not a feasible alternative.  The reasons for why acquiring potable water from 
other sources of supply is not feasible are further described in Appendix G of the HCP, DRAFT – Rock 
Creek HCP – Operational Constraints White Paper. 
 
KC-35 
The habitat improvement measures would be considered effective if they meet the physical design 
criteria developed during implementation planning.  Conservation measures addressing fish passage 
would be monitored to ensure that fish of all life-history stages can freely pass back and forth over the 
structure. 
 
KC-36 
Monitoring scheduled for MEM-3, MEM-4, and MEM-5 would occur no more than once per year, 
while monitoring for MEM-1 and MEM-2 would occur over a 3-to-4-month period.  Design and 
construction of effective fish-passage structures in relatively small channels like Rock Creek are well 
understood and have a high likelihood of success.  Consequently, production and review of monitoring 
results more than once per year would be unnecessary. 
 
KC-37 
Compliance monitoring of flows under MEM-1 is straightforward and the expected accurate flow 
reporting indicates that the suggested joint advisory group is not necessary. 
 
KC-38 
Compliance monitoring for flows would include late September.  The potential effects of not 
augmenting flows in late September would be analyzed in the Services’ biological opinions. 
 
KC-39 
It is acknowledged that the proposed approach for determining the water year type and streamflow 
target under HCM-1 may be skewed by a single precipitation event.  However, that single event may 
not result in a measureable aquifer level or streamflow increase, but may result in increased streamflow 
targets and augmentation flows. 
 
KC-40 
Comment noted. 
 
KC-41 
The spawning surveys are not intended to provide a full picture of effects or estimate survival of the 
anadromous species utilizing Rock Creek for spawning.  As described in Subsection 5.3.1 of the HCP, 
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Objective, the spawning surveys are intended to document salmon spawning utilization and to track 
broad population trends.  The Services believe that spawning population and outmigrant monitoring 
conducted by WDFW, King County, and the Seattle Water Department in the Cedar River provide 
detailed trend and survival information for Cedar River salmon populations. 
 
KC-42 
The Services believe the level of effort required to separate the effects of habitat actions within Rock 
Creek from out-of-basin conditions and actions would be extremely high and not commensurate with 
the magnitude of the habitat measures to be implemented under the HCP.  The City anticipates that 
spawning surveys to be conducted in Rock Creek would be coordinated with regional efforts to monitor 
Cedar River salmon populations. 
 
KC-43 
Flows are typically high and turbid during periods when steelhead migrate and spawn, generally 
resulting in information of poor quality.  Passage to the upper Cedar River is currently monitored at 
Landsburg Dam and few steelhead have been observed.  Consequently, the Services believe surveys for 
steelhead in Rock Creek would be unnecessary. 
 
KC-44 
Subsection 5.4 of the HCP, Monitoring and Evaluation Measure-4, has been revised to include visual 
inspection of HCM-2, when flows exceed 50 cfs at USGS Gage 12118400 (Kent-Kangley Road), to 
identify any needed maintenance to help ensure the fish-passage structure is sustained through the term 
of the HCP. 
 
KC-45 
One of the objectives of the spawning surveys (MEM-3) is to demonstrate spawner utilization upstream 
of passage improvements. 
 
KC-46 
MEM-5 in the HCP has been revised to include snorkeling of the mainstem of Rock Creek if no 
salmonids are observed in the wetlands improved under HCM-3 and HCM-4.  Fish utilization of the 
Rock Creek mainstem, but no utilization of the wetlands, may be indicative of access problems and 
would be discussed with fish habitat managers, including the Services. 
 
KC-47 
MEM-5 would require that monitoring be conducted during the spring with all fish observed, 
identified, and counted. 
 
KC-48 
The Services are unaware of any "key uncertainties" that would substantially influence the outcome of 
the evaluation of the two alternatives.  If the commenter has specific examples he or she could provide, 
such information could be incorporated into the Services’ findings. 
 
KC-49 
Withdrawals by the City have always been consistent with water rights as identified in Subsection 3.2 
of the HCP, Structural and Operational Setting. 
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KC-50 
The Services agree there is a data gap about passage at culverts upstream of Clark Springs.  Any 
passage improvements at upstream culverts (when water is present) would increase the benefits from 
HCMs implemented under the Clark Springs HCP.  However, operations or facilities at Clark Springs 
have no effect on the capacity of upstream culverts to pass fish.  Improving passage at upstream 
culverts, if identified, are potential projects that could be implemented under HCM-8 (Habitat Fund). 
 
KC-51 
Subsection 4.2.4 of the HCP, Hydrogeologic Conditions, of Appendix C, The Hydrogeology of Rock 
Creek, cites a study prepared by Robertson and Anderson in 1957 that describes glacial till recorded at 
shallow depths below the channel floor near the Clark Springs Water Supply System.  This glacial till 
layer is further described in Subsection 3.1.4.3 of the HCP, Groundwater-Surface Water Interactions. 
 
KC-52 
The current understanding of groundwater flows described in the HCP is sufficient to support the HCP 
and analyses of potential effects on covered species. 
 
KC-53 
The concept and hydrogeologic effect of the “pinch point” in the Rock Creek channel is more than a 
hypothesis; it represents a direct inference from the geologic evidence presented in the EIS and 
supporting documents, which is supported by various hydrogeologic characteristics of the Rock Creek 
system: 
 

• The “pinch point” is consistent with the presence of spring and seep discharges that form the 
headwaters of perennial lower Rock Creek in Reach 12 (HCP Figure 1-5). 

• It is supported by older borings and exploration logs that show shallow depths to till and/or 
bedrock east of the Clark Springs Facility (Appendix C). 

• Streamflow measurements upstream of the facility during testing in 2001 confirm very limited 
effects propagating upstream (see EIS page 4-13 and Figure 4.6-5). 

Its broader hydraulic effects were confirmed through groundwater modeling, which inherently includes 
the application of groundwater flow equations that are modified to take account of variable site 
geology, bedrock geometry, and site-specific hydrology to form a quasi-three-dimensional 
representation of groundwater flow and discharge to surface water occurring through the pinch point. 
 
KC-54 
Seasonal flow in Rock Creek is controlled by a number of factors, in addition to the dominant role of 
seasonal variation in precipitation and recharge.  This has been demonstrated through the HSPF 
modeling (HCP Appendix E), which includes such variables as development impacts upon the local 
recharge area, exempt wells, and upland degradation of riparian habitat in the development of 
hydrologic flow matching for the continuous simulation of Rock Creek hydrology (HCP Appendix E). 
 
KC-55 
Comment noted. 
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KC-56 
Subsection 3.8 of the EIS, Fish and Aquatic Habitat, provides Chinook salmon escapement information 
for the Cedar River from 1964 to 2006 (Figure 3.8-2).  The Chinook salmon, coho salmon, chum 
salmon, sockeye salmon, and steelhead spawner information for Rock Creek available from the 
WDFW is provided in Table 3.8-1.  Additional spawner survey information available from Rock Creek 
after 2001 from a variety of other sources is also provided in Subsection 3.8 of the EIS, Fish and 
Aquatic Habitat. 
 
KC-57 
Habitat requirements for pre-spawning migrants are discussed in Subsection 6.2.1 of the HCP, Chinook 
Upstream Migration.  In addition, NMFS has developed a better understanding of potential use by 
Chinook salmon in Rock Creek.  The best available scientific information is that “habitat for Chinook 
salmon is not present within Rock Creek, nor would it be present in the absence of withdrawals at 
Clark Springs.”  The Services believe that Chinook salmon habitats occur solely in the Cedar River. 
 
KC-58 
See response to KC-57.  Rock Creek does contribute to the populations of other salmonids in the Cedar 
River basin. 
 
KC-59 
This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The 
citation was corrected in the February 2010 Draft HCP. 
 
KC-60 
This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The 
citation was corrected in the February 2010 Draft HCP. 
 
KC-61 
See response to KC-58. 
 
KC-62 
See response to KC-58.  EDT is only useful for relative comparisons and has not been validated for 
assessing absolute salmon productivity.  The Services believe the Clark Springs HCP makes a 
substantial contribution toward achieving the goals and objectives of the WRIA 8 Chinook Salmon 
Conservation Plan. 
 
KC-63 
This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  
Subsection 3.4.4 of the HCP, Restoration Activities (parties other than the City of Kent), was revised to 
address this comment and clearly states that there are three funding sources and that King County is a 
major proponent (sponsor) of projects in the basin. 
 
KC-64 
See response to KC-52. 
 
KC-65 
The Services agree that during the late summer and fall surface water flow derived from Clark Springs 
may not be substantially supplemented by other groundwater seeps downstream of Clark Springs and 
that water generally warms as it flows toward the mouth of the creek.  Regardless of whether 2004 was 
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warmer, cooler, or similar to historical conditions, flow augmentation under HCM-1 is expected to 
benefit water temperatures relative to baseline conditions when augmentation occurs. 
 
KC-66 
The Services disagree that measurement of dissolved oxygen in the gravels of redds would be helpful 
in determining the effects of the Clark Springs HCP upon covered species.  Water flow through redds 
can derive from groundwater upwelling or down-welling from surface waters.  The available 
information suggests the Clark Springs Facility has no effect on dissolved oxygen levels in 
groundwater and little to no effect on surface water dissolved oxygen levels in Rock Creek, especially 
during spawning periods when water temperatures are relatively cool and flows relatively high 
compared to the summer period.  Consequently, measurement of dissolved oxygen in gravels of redds 
would not contribute any additional pertinent information. 
 
KC-67 
Subsection 3.1.3.5 of the HCP, Metals and Toxics, identifies a list of parameters monitored. 
 
KC-68 
Analysis of flow records from USGS gage 12118500 from May 2001 through September 2010 indicate 
the mean annual 7-day low flow for the period was 1.6 cfs (median 1.5 cfs), which is similar to the 
statistics reported in Subsection 3.1.4.1 of the HCP, Surface Water.  The HCP would be updated to 
reflect the addition of these flow records. 
 
KC-69 
Figure 3.2.1 of EIS, depicting current land cover in the Rock Creek Basin, has been updated.  The 
impact to the hydrology of the Rock Creek Catchment from future development that includes new 
wells or other water withdrawals is expected to be minimal over the next 50-years due to the rural 
Comprehensive Plan designation, the current level of rural development, and the presence of highly 
permeable glacial outwash deposits.  Increased runoff from future urbanization will be infiltrated into 
the outwash deposit either by flow dispersion, infiltration facilities, or infiltration losses via the 
conveyance channels. 
 
Increased withdrawals from the aquifer due to the construction of private (exempt) wells are also 
expected to be minimal over the next 50-years.  This is due to the continued rural land use designated 
by the County Comprehensive Plan.  Private wells are typically associated with rural residential 
development where a significant portion of the water is returned to the aquifer through recharge from 
on-site septic systems.  Exempt domestic wells mostly consume a relatively small quantity of 
groundwater from the aquifer, estimated to be around 0.3 cfs, or around 1% of the estimated annual 
average water budget (30 cfs) for the upper Rock Creek catchment.  Consequently, the amount of 
groundwater flow lost from the aquifer due to future wells is not expected to be significant. 
 
KC-70 
This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The 
Draft HCP was revised to address this comment. 
 
KC-71 
NMFS agrees that the Puget Sound Chinook salmon plans mentioned by the commenter provide 
context for analyses of ESA take and conservation efforts in WRIA 8.  In addition to those plans, 
NMFS would also use relevant biological information from other sources.  See also response to KC-58. 
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KC-72 
The Climate Change Technical Committee for the regional water planning process identified climate 
change as a likely significant impact upon municipal water resources for snowpack-driven systems in 
the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply 
Planning Process).  Clark Springs, however, is not dependent on snowpack.  Furthermore, the Climate 
Change Technical Committee noted that current climate models are not consistent with anticipated 
impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a potential increase 
in summer precipitation.  As a part of Water System Planning, water purveyors are required to predict 
future demands and analyze supplies to meet those demands. 
 
KC-73 
Comment noted. 
 
KC-74 
The City does not have regulatory control over land use outside the Clark Springs Facility.  Activities 
beyond those conducted by the City are not a part of this HCP and thus any mitigation needed for those 
activities are not the responsibility of the City.  The City provides comments on land use proposals 
within the Rock Creek Watershed and is willing to work collaboratively outside the parameters of the 
HCP with any interested party to address impacts to the Rock Creek aquifer.  Stakeholders may provide 
ideas for habitat mitigation projects specific to HCM-8 for consideration by the Services. 
 
KC-75 
Comment noted. 
 
KC-76 
Some of the HCMs in the HCP are scheduled to accommodate coordination with a number of local, 
state, and Federal permitting agencies in addition to working with utilities and landowners.  This 
requires coordination with all permitting agencies.  Design, permitting, and funding of the HCMs 
would not commence until the HCP has been approved and the ITPs have been issued by the Services. 
 
KC-77 
Under Section 10(a) (2) (B) of the ESA, the Services are required to determine that an applicant for an 
ITP would, “to the maximum extent practicable, minimize and mitigate the impacts of [the incidental] 
taking.”  Minimization and mitigation address only the impacts of incidental take on the covered 
species that would be authorized under Section 10, and not a percentage of the City’s water revenues or 
budget.  Prior to making individual determinations on whether to issue ITPs for the proposed HCP, the 
Services would analyze whether the Section 10 permit issuance criteria are met in their respective ESA 
findings documents.  The permit issuance criteria analyses and determination are addressed in the ESA 
findings documents, and not in the NEPA review. 
 
KC-78 
Movement of the augmentation location approximately 540 feet downstream would reduce the amount 
of augmentation water lost to groundwater and reduce the risk that flow targets could not be met.  The 
City agrees that some amount of flow could be lost downstream of USGS gage 12118400, but such 
losses are anticipated to be much less than would occur near the Clark Springs Facility.  The Services 
believe that moving the augmentation location is important for meeting the objectives of HCM-1. 
 
KC-79 
USGS gage 12118400 is the compliance point for HCM-1. 
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KC-80 
HCM-1 is not expected to affect upstream habitat conditions because the facility has a rapidly declining 
effect on upstream surface flows.  Operation tests and well measurements approximately 500 feet 
upstream of the facility suggested Clark Springs operations have insignificant effect on upstream flows 
beyond a relatively short distance (i.e., less than 1,000 feet) from the facility.  Furthermore, 
augmentation will effectively decrease the amount of water available for water supply, but is not 
anticipated to substantially affect the total amount of groundwater withdrawn. 
 
KC-81 
The City would maintain HCM-2 and would commit to reconstruction if the structure were destroyed 
over the course of the 50-year permit.  The initial project would be designed to withstand a 100-year 
event. 
 
KC-82 
The proposed analysis in the comment does not have any merit.  Fish that can ascend the creek during a 
low-flow period should be able to descend as well, particularly because of flow targets under HCM-1.  
The HCP and EIS include an analysis of habitat availability at flows of 3.0 cfs, which is the target flow 
under a normal precipitation year-type condition. 
 
KC-83 
Subsection 5.4 of the HCP, Monitoring and Evaluation Measure MEM-4, has been revised to include 
visual inspection of HCM-2 when flows exceed 50 cfs at USGS Gage 12118400 (Kent-Kangley Road) 
to identify any needed maintenance to help ensure the fish-passage structure is sustained through the 
term of the HCP.  The City would maintain HCM-2 and would commit to reconstruction if the structure 
were destroyed over the course of the 50-year permit.  The initial project would be designed to 
withstand a 100-year event.  The proposed project would not impact the HCM once constructed. 
 
KC-84 
The City intends to contact King County early in the process to implement HCM-2. 
 
KC-85 
The City intends to provide maintenance for HCM-2, HCM-3, and HCM-4 over the life of the HCP. 
 
KC-86 
Comment noted. 
 
KC-87 
This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The 
term "wetland complex" is no longer used in the HCP or the EIS. 
 
KC-88 
Comment noted. 
 
KC-89 
The HCP includes conceptual plans.  Additional planning and design would occur during 
implementation of the HCP.  Because HCM-3 would occur on King County land and would also 
require permitting from King County, it is anticipated that significant cooperation between the City and 
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King County would be needed during future design and permitting phases to implement the 
conservation measure. 
 
KC-90 
The HCP includes conceptual plans.  Additional planning and design would occur during 
implementation of the HCP.  Because HCM-4 would occur on King County land and would also 
require permitting from King County, it is anticipated that significant cooperation between the City and 
King County would be needed during future design and permitting phases to implement the 
conservation measure. 
 
KC-91 
See response to KC-90. 
 
KC-92 
This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The 
term "wetland complex" is no longer used in the HCP. 
 
KC-93 
Comment noted. 
 
KC-94 
Identifying water conservation estimates in terms of volume is difficult at best.  The City is a partner to 
the TSSP, DOH, and Ecology, MOA, which committed the City to reduce water use.  The City has met 
its obligation under the MOA and will continue its water conservation program.  The City’s water 
conservation program is described in Subsections 2.2.3.1 of the EIS, City of Kent Water Conservation 
Program, and 2.2.3.2, Conservation Potential Assessment.  The City has reduced unaccounted-for water 
from 12.89 percent in 1993 to 1.99 percent in 2009.  While the City has had success in encouraging 
customers to conserve water, the City will continue to implement a water conservation program 
regardless of issuance of the ITPs. 
 
KC-95 
Comment noted. 
 
KC-96 
It is the intent of the Services to work with any interested stakeholders to identify potential habitat 
projects or land acquisitions in the Rock Creek basin that could be funded through HCM-8.  In 
addition, if it is determined that projects identified in other HCMs are not feasible the City would make 
the allocated funds available for other projects aimed at improving habitat in the Rock Creek basin. 
 
KC-97 
The Services believe projects located in the Rock Creek Watershed should have priority for 
implementation under HCM-8, but have not excluded the possibility of implementing projects outside 
of the watershed. 
 
KC-98 
The Services are open to considering acquisitions identified in the King County Greenprint Program as 
part of HCM-8. 
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KC-99 
The Services are open to considering these and other projects as part of HCM-8. 
 
KC-100 
The Services agree that survival rates for vegetation mitigation would be needed during 
implementation of the HCMs.  These survival rates would be determined as part of the design and 
permitting phases of implementation. 
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Clark Springs Water Supply Habitat Conservation Plan 
Response to Comments 

 
Muckleshoot Indian Tribe (MIT) 

 
MIT-1 
The mitigation identified in the HCP must meet the purpose and need as described in Section 1.0 of the 
EIS, Purpose and Need for the Proposed Action.  Implementation of the HCP, including the HCMs, 
would improve flow conditions during the spawning periods for fall spawning species. As described in 
Subsection 4.8 of the EIS, Fish and Aquatic Habitat, Chapter 6 of the HCP, Effects of City of Kent 
Water Withdrawal and Conservation Measures, and Appendix F of the HCP, PHABSIM/HSPF Linked 
Operations Analysis Tool, modeling suggested that for most covered species and life stages higher 
flows equate to greater amounts of habitat, even beyond the flows normally observed in the stream 
during the period proposed for augmentation.  Target flows were based upon the levels the City could 
achieve through augmentation while meeting its need for supplying water in the service area.  The 
Services believe the PHABSIM modeling conducted during preparation of the HCP provides an 
adequate metric for discerning the benefits of HCM-1 to covered species. Development of fry and 
smolt production estimates are unlikely to substantially change the overall conclusions regarding these 
benefits. The Climate Change Technical Committee for the regional water planning process identified 
climate change as a likely significant impact upon municipal water resources for snowpack-driven 
systems in the Final Report of Climate Change Technical Committee, December 2007 (Regional Water 
Supply Planning Process). Clark Springs, however, is not dependent on snowpack.  Furthermore, the 
Climate Change Technical Committee noted that current climate models are not consistent with 
anticipated impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a 
potential increase in summer precipitation. 
 
MIT-2 
While there are general biological benefits to starting flow augmentation in September, it is not 
necessary for temperature control because Rock Creek naturally maintains cool waters during summer 
and autumn.  Sockeye-spawning capacity may be slightly improved by starting flow augmentation 
earlier than October 1, but that species is not limited by spawning capacity in the Cedar River, 
including Rock Creek.  Other covered species of fish migrate or spawn in different seasons and would 
not necessarily benefit from earlier flow augmentation. 
 
MIT-3 
The City has a Wellhead Protection Program and desires aquifer recharge to the maximum extent 
practicable.  The City does not have regulatory authority over installation of exempt wells in the Rock 
Creek Watershed.  However, the City is following exempt well issues throughout the region and 
supports reduced exempt wells in the Rock Creek Watershed. 
 
MIT-4 
Comment noted. 
 
MIT-5 
Comment noted. 
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MIT-6 
Under the HCP, the City is committed to modifying the mouth of Rock Creek where it enters the Cedar 
River to improve fish passage (HCM-2).  Passage improvements would consist of channel 
reconfiguration to concentrate flows using boulders and/or LWD. 
 
MIT-7 
The City is committed to designing and implementing all the HCMs in the final HCP.  If additional 
data collection or access issues deems this project not feasible or not beneficial to species covered by 
the ITPs, the City would make these funds available to other projects in the basin aimed at improving 
habitat in the Rock Creek Watershed. 
 
MIT-8 
This HCM is currently conceptual and would require additional data collection to determine the 
feasibility of the project.  It is unknown if the wetland previously connected to Rock Creek, or how past 
geomorphic/anthropogenic process(es) formed it.  However, if additional data collection or access 
issues deems this project not feasible or not beneficial to species covered by the ITPs, the City would 
make funds identified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented 
Under the HCP, available to other projects in the basin aimed at improving habitat in the Rock Creek 
Watershed. 
 
MIT-9 
Please note the correct parcel number for is 2222069006. 
 
MIT-10 
The culvert replacement would be designed to provide for upstream and downstream passage for adults 
and juvenile fish.  The culvert would be designed to standards in place at the time application is made 
to appropriate regulatory agencies. 
 
MIT-11 
The reach of stream where HCM-6 is proposed has the opportunity for natural LWD recruitment from 
the left bank on the south side of the stream.  However, the right bank on the north side of the stream 
has limited LWD recruitment due to the presence of BPA power lines in close proximity to Rock 
Creek, and to the vegetation management requirement associated with high voltage power lines.  
Vegetation management associated with the power lines is conducted by BPA.  The City staff has 
worked with BPA to ensure application of herbicides is not used on the Clark Springs property. 
 
MIT-12 
Comment noted. 
 
MIT-13 
It is the intent of the Services to work with the Muckleshoot Indian Tribe and other interested 
stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that 
could be funded through HCM-8.  In addition, if it is determined that projects identified in other HCMs 
are not feasible the City would make the allocated funds available for other projects aimed at 
improving habitat in the Rock Creek basin.  The Services would work with the tribe and other 
interested stakeholders to identify projects prior to the reallocation of these funds. 
 
MIT-14 
Retaining USGS Gage 12118500 is not proposed as a part of the HCP. 
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MIT-15 
Comment noted. 
 
MIT-16 
The City would continue to collect precipitation data at Landsburg through the ITP term of the HCP, 
along with data from the USGS gage on the Clark Springs property. 
 
MIT-17 
The HCP has been revised to indicate that spawning surveys would begin during the week of 
September 21.  The intent of MEM-3 is that at least one spawning survey be conducted prior to 
October 1. 
 
MIT-18 
The City proposes post construction monitoring of HCM-3 and HCM-4.  As noted in Subsection 5.5 of 
the HCP, Monitoring and Evaluation Measure Mem-5: Presence/Absence of Fish Utilization, this 
would be conducted for 3 years following construction.  HCM-1 would be constructed to allow for 
juvenile outmigration.  Juvenile fish passage effectiveness for HCM-1 is not a part of this HCP. 
 
MIT-19 
Comment noted. 
 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-83 April 2011 

 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-84 April 2011 

 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-85 April 2011 

 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-86 April 2011 

 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-87 April 2011 

 



Appendix B 
 
 

 
Clark Springs Water Supply HCP Final EIS B-88 April 2011 

Clark Springs Water Supply Habitat Conservation Plan 
Response to Comments 

 
Department of Ecology Comments 

 
DOE-1 
The Services agree that Ecology is the oversight agency for compliance with minimum flow and 
metering conditions. 
 
DOE-2 
According to the City, Surface Water Certificate (SWC) 7232 is a primary water right source that has 
been continually exercised since construction of the diversion facility in 1958 and that remains in 
active use.  The beneficial use of the surface water appropriation authorized by SWC 7232 occurs by 
means of a diversion of infiltrated surface water that enters a perforated pipeline located 8 to 10 feet 
below the Rock Creek streambed.  Captured/diverted surface water is directed to the Clark Springs 
Water System clear well. 
 
DOE-3 
The Services do not have authority regarding the issuance, interpretation, and/or regulation of state-
issued water rights.  For the purposes of this project, the environmental analysis conducted as part of 
the HCP identifies mitigation measures sufficient to protect covered listed/candidate/potential ESA 
species from adverse environmental impacts resulting from the exercise of water rights as described by 
the City.  The City has determined that the minimum flow conditions cited in the permit, certificate, 
and report of examination for Ground Water Certificate (GWC) 7660 pertain only to the withdrawal of 
water from the three wells authorized by this water right and do not apply to and/or limit the exercise of 
SWC 7232 and GWC 3107.  Flow restrictions to the Clark Springs water rights are outlined in 
Subsection 1.3.3 of the HCP, City of Kent’s Water Supply Operations. 
 
DOE-4 
Comment noted. 
 
DOE-5 
See response to DOE-3.  Subsection 3.2.4 of the HCP, Clark Springs Wells, describes the minimum 
instream flows required in Rock Creek when wells authorized under GWC 7660 are in operation.  
Therefore, under the No-action Alternative, any augmentation to Rock Creek is voluntary unless it is 
being done to maintain instream flows when the wells authorized under GWC 7660 are being used. 
 
DOE-6 
The HCP clarifies that GWC 7660 provides for a total Clark Springs Water Supply System Qi of 12 
cfs, which is equal to 5,400 gpm, when the minimum flows prescribed in GWC 7660 are being met. 
 
DOE-7 
Subsection 3.3.1 of the EIS, Geology, has been modified to note the Pleistocene rather than the 
Holocene Series of the Quaternary Period. 
 
DOE-8 
Subsection 3.3.1 of the EIS, Geology, has been modified to note the “Puget Lobe of the Cordilleran Ice 
Sheet.” 
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DOE-9 
Comment noted. 
 
DOE-10 
Figure 1-1 of the HCP is a vicinity map showing the location of the Clark Springs Facility, the Rock 
Creek Watershed, and the City in relation to surrounding jurisdictions and the Cedar River.  Hydrology 
on this figure is for illustrative purposes only.  Wetland features are not identified on this map. 
 
DOE-11 
Comment noted.  Well locations have been added to Figure 1-2 of the HCP and Figure 2.3-1 of the EIS.  
The surface-water diversion location is described in Subsection 2.3 of the EIS, Existing Clark Springs 
Water Supply Facilities.  On Figure 1-2, the surface-water diversion location is the 12-inch perforated 
pipe at the southeastern end of the infiltration gallery.  This is the valved portion of the infiltration 
gallery that diverts infiltrated surface water from beneath the streambed of Rock Creek. 
 
DOE-12 
Comment noted. 
 
DOE-13 
Comment noted. 
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Clark Springs Water Supply Habitat Conservation Plan 
Response to Comments 

 
Washington Department of Fish and Wildlife Comments 

 
WDFW-1 
The Services recognize the City cannot fully mitigate for the impact of water withdrawals through 
augmentation without significantly affecting its ability to supply water to its residents, which is why the 
HCP includes seven additional conservation measures and is requesting an ITPs from the Services. 
 
WDFW-2 
Comment noted. 
 
WDFW-3 
The HCP text has been revised. 
 
WDFW-4 
The paragraph in the HCP has been revised to more broadly refer to RCW Title 90. 
 
WDFW-5 
The paragraph in the HCP has been revised to clarify the description of exempt wells. 
 
WDFW-6 
The HCP includes a reference to Seiler (2005) and Smoker (1953) that demonstrates a correlation 
between higher flows and higher coho production. 
 
WDFW-7 
The Services agree the benefits to juvenile salmonids from HCM-1 are highest in October and typically 
decrease in November and December.  The decrease in benefits occurs in part because of the decreased 
need for augmentation in most years when flows in Rock Creek increase from precipitation.  The 
WDFW correctly points out that declining water temperatures and changes in behavior also affect how 
juvenile salmonids may use the available habitat.  The HCP has been modified to clarify the benefits of 
HCM-1 between October and December.  Because the surface flows in Rock Creek are derived 
primarily from precipitation and groundwater, and anadromous fish in the system are found below an 
elevation of 600 feet in a maritime climate, water temperatures lower than 41°F (5°C) are uncommon 
and not considered a limiting factor to rearing salmon and trout in the creek. 
 
WDFW-8 
See response to comment WDFW- 7. 
 
WDFW-9 
See response to comment WDFW- 7. 
 
WDFW-10 
The drawings for HCM-3 are conceptual in nature.  As the project is designed, items such as this would 
be taken into consideration. 
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WDFW-11 
HCM-4 would be designed to minimize the need for additional excavation.  Permits would likely 
require maintenance, monitoring, and plantings to restore any disturbed native vegetation.  Presence of 
trees would contribute material to the stream and enhance the mitigation project as designed. 
 
WDFW-12 
The City would be required to obtain permits from all applicable regulatory agencies, including the 
WDFW.  The City would follow all applicable regulations and guidelines in place at the time the 
project is permitted. 
 
WDFW-13 
Kent City Code Chapter 7.13, Water Shortage Emergency Regulations, provides provisions to address 
water shortages due to a lack of supply.  This code section requires an emergency ordinance be passed 
by the City Council that may include mandatory curtailment of car washing, lawn and garden watering, 
recreational use, and any other water use that may limit the availability of water for human 
consumption, sanitation, or fire protection. 
 
WDFW-14 
Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation, has been revised to include 
additional adaptive management language.  The Services believe the monitoring and adaptive 
management program proposed in the HCP is adequate for achieving the desired benefits of the HCP’s 
mitigation measures. 
 
WDFW-15 
The spawning surveys are not intended to provide a full picture of effects or to estimate survival of the 
anadromous species utilizing Rock Creek for spawning.  The spawning surveys are intended to 
document salmon-spawning utilization and to track broad population trends (MEM-3).  The Services 
believe that monitoring of spawning populations and emigrants conducted by the City, WDFW, King 
County, and the Seattle Water Department in the Cedar River provide detailed trend and survival 
information for Cedar River salmon populations. 
 
WDFW-16 
Table 5-2 has been revised to clarify that the activity would be spawning surveys. 
 
WDFW-17 
MEM-4 has been revised to include visual inspection of HCM-2 when flows exceed 50 cfs at USGS 
Gage 12118400 (Kent-Kangley Road) to identify any needed maintenance to help ensure the fish 
passage structure is functional through the term of the HCP. 
 
WDFW-18 
Comment noted. 
 
WDFW-19 
HCM-1 has been revised to clarify the level of augmentation. 
 
WDFW-20 
Comment noted. 
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WDFW-21 
See response to comment WDFW-10. 
 
WDFW-22 
Comment noted. 
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Clark Springs Water Supply Habitat Conservation Plan


Response to Comments


Center for Environmental Law and Policy (CELP)


CELP-1


The Services regulations outlining factors to consider when addressing permit duration (50 CFR 17.32 and 222.22) were applied to this HCP review.  These factors include the duration of an applicant’s proposed activities and the anticipated positive and negative effects of such activities on covered species associated with the proposed ITP term.  The Services also consider the extent of scientific and commercial data underlying the proposed HCP, the length of time necessary to implement and achieve the benefits of the HCP, the extent to which the HCP adequately addresses changed circumstances such as climate change, the extent to which the HCP incorporates adaptive management strategies, the extent to which likely biological effects are minimized or mitigated, and the applicant’s need for certainty in planning for the future.  After considering these factors, the Services believe they have adequately assessed the potential impacts of implementing the proposed HCP and see no conservation benefits to a 20-year term.

CELP-2


This comment is based on the alternatives analysis in the 2006 Draft HCP.  The Draft EIS includes an analysis of the No-action alternative performed in accordance with CEQ regulations and NEPA Section 1502.14(d).  The No-action Alternative is intended to establish a baseline for comparing the existing conditions and actions with those proposed.  This analysis provides a benchmark, enabling decision-makers to compare the magnitude of environmental effects of the action alternative(s).


NEPA Section 1502.14 requires an analysis of all reasonable alternatives, which must be rigorously explored and objectively evaluated, as well as those other alternatives, which are eliminated from detailed study with a brief discussion of the reasons for eliminating them.  Regarding closure of the Clark Springs Facility, the Services did not analyze this alternative in detail because it does not meet the purpose and need for the action of issuing an ITP (Subsection 1.2 of the EIS, Purpose and Need for the Proposed Action).  Although closure and sale of Clark Springs to a conservation group would likely provide adequate protection of listed species, such an action would require the City to find other water sources to replace Clark Springs, which currently supplies the City with over 60 percent of its water supply.  As discussed in Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, such sources are currently and for the foreseeable future unavailable.

CELP-3


Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, has been edited to provide additional clarification.  The City has implemented several water conservation items prior to, and as a result of, a MOA between the TSSP, Ecology, and the DOH, signed in 2001.  The City formalized a water conservation program in 1993.  Since 1993, the City has expended effort and resources to minimize unaccounted-for water and water losses.  These efforts are summarized in Subsection 2.2.3.2 of the EIS, Conservation Potential Assessment, with trends from 1993 to 2008 shown on Figure 2.2-1 where the City’s percentage of unaccounted-for water dropped from 12.89 percent (1993) to less than 1.99 percent (2009) and a low of 1.99 percent in 2009.  While these numbers are very efficient from a water transmission standpoint, the City would strive to keep the system as efficient as possible.


CELP-4


The City has considered the potential for pump failure and believes the risk will be low following implementation of the permanent augmentation system which will include any appropriate alarm and backup systems needed to ensure augmentation will be provided as required under HCM-1.  The pump failure in November 2002 occurred using the temporary augmentation system.  The commenter is correct that a strong hydraulic connection between the surface water in Rock Creek and the groundwater is present, but it is not immediate.  Testing by the City has indicated there can be a significant lag time between operational changes at the facility and changes in surface water flows.  The augmentation system under HCM-1 provides a more immediate response in surface flows than could otherwise be achieved.  Because the augmentation water is drawn from the clear well, the surface water augmentation results in less water available for water supply and an immediate increase in surface flows.  The City has been voluntarily providing streamflow augmentation to Rock Creek since 1997.  As a result of this voluntary augmentation, there are adequate data to represent the benefits of the proposed HCM-1.  The location of the compliance point for HCM-1 was selected because the gage is close to the augmentation source, which reduces the likelihood that other factors beyond the City’s control, such as losses and gains to the creek, will confound measurements used to determine compliance.  Furthermore Gage 12118400 also has a relatively long record of use by the USGS and City of Kent.  It should be noted that because the equipment currently being used by the City for augmentation was originally only for testing purposes, it was designed as a temporary installation.  A permanent installation would be planned and implemented with the approval of the HCP and with ITP issuance.

CELP-5


The City would inspect the weirs on at least an annual basis and following flow events of 50 cfs or greater sufficiently in advance of the fall migration and spawning period to provide any needed maintenance and to ensure that the weirs are functioning properly (MEM-4).  The City also would conduct spawning surveys (MEM-3) to document access above the weirs by spawning salmon.  It is anticipated that water flow behind and between the weirs would provide adequate dissolved oxygen and prevent accumulation of any pollutants.  Based upon water quality monitoring at Clark Springs, which would be continued as part of normal operations for the foreseeable future, water quality in Rock Creek is excellent with no to insignificant levels of pollutants.  Consequently, the Services do not believe monitoring for dissolved oxygen or pollutants at the weirs would be cost effective.


CELP-6


Projects adhering to BMPs and meeting all applicable regulatory requirements would be designed to limit impacts to temperature and to minimize turbidity once the ITPs are obtained.  Activities associated with the HCP would not generate pollutants.  During construction, BMPs would be implemented to reduce potential release of pollutants to the environment.


CELP-7


The City is committed to completing HCM-4.  If during planning and design it is deemed not feasible to complete the project within the scope described, the City would make the funds for HCM-4 available elsewhere in the watershed for habitat projects.


CELP-8


Fish surveys have shown that fish have successfully passed the Summit-Landsburg Road culvert over the past few years so it is not currently a blockage.  Permitting of HCM-5 would require coordination with a number of local, state, and Federal permitting agencies in addition to working with utilities in order to meet their requirements and resolve conflicts.  If all permits were obtained sooner, work on the culvert replacement could proceed earlier than stated in the HCP.

CELP-9


Comment noted.


CELP-10


The City would continue a water conservation program regardless of the issuance of the ITPs.  Subsection 2.2 of the HCP, Background and Identification of Water Supply Alternatives, outlines water conservation efforts including unaccounted-for water, and Subsection 4.7, HCM-7: Water Conservation Program, identifies the City's continued commitment to water conservation.  Given that end users ultimately use the water, the City cannot guarantee specific numbers for water conservation, but the City can guarantee continued water conservation programs to customers.


CELP-11


The Habitat Fund Committee (the Services and the City) would periodically meet to discuss potential projects that may be funded by HCM-8.  It is the intent of the Services to solicit input from interested stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that could be funded through HCM-8.  In addition, if it is determined that projects identified in other HCMs are not feasible, the City would make the allocated funds available for other projects aimed at improving habitat in the Rock Creek basin.  The Services would solicit input from interested stakeholders to identify projects prior to the reallocation of these funds.  Stakeholder input could be solicited either through written comments or at public meetings where stakeholders can submit comments in person.
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Clark Springs Water Supply Habitat Conservation Plan


Response to EIS Comments


Environmental Protection Agency (EPA)


EPA-1


i) Risk of instream flow shortfalls:  As discussed in comment responses EPA-5 and EPA-6, below, water withdrawals from exempt wells and increases in impervious surfaces in the upper watershed would not result in an increased risk of instream flow shortfalls.  ii) Adaptive management for addressing shortfalls:  If the City is providing the maximum augmentation flows as shown in Table 4-2 of the HCP, and the streamflow target is not being met, the City would still be in compliance with conditions of the HCP and adaptive management would not be applicable.  Although possible, it is a situation that the Services do not expect to occur.  For additional detail, see response to comment EPA 9.

EPA-2


The City would maintain HCM-1-6 as described in the HCP consistent with permitting requirements for individual HCMs for the duration of the HCP.  For additional information, see responses to comments EPA-9 EPA-10, EPA-11, and EPA-12.


EPA-3


As discussed in Subsection 2.1.2.3 of the HCP, Changed Circumstances, the City would continue to update its Water System Plan as required by the DOH.  As part of that process, the City would regularly review other potential sources of water to meet future water demands.

EPA-4


Figure 3.2-1 in the EIS has been updated.


EPA-5


In 1999, the number of domestic wells was estimated to be 250, based on zoning and property development, which was predominantly rural; these wells are typically operated under a water right exemption.  There has been little change in the rural nature, zoning, or development of most of the catchment, so in 2010 there are likely to be at most a handful more wells.  Over the next 50 years, the number is unlikely to significantly increase, again due to the rural zoning.  Exempt domestic wells consume a relatively small quantity of groundwater from the aquifer, on the order of 300 gallons per day.  Their net effect on the groundwater resources of the relatively abundant upper Rock Creek aquifer system is minimal, especially when taking into consideration the rural zoning, which will continue to apply to much of the catchment.


EPA-6


The impact to the hydrology of the Rock Creek catchment from future development is expected to be minimal over the next 50 years due to the rural Comprehensive Plan designation, the effect of new stormwater management regulations, and the presence of glacial outwash deposits.  Increased runoff from future urbanization will be treated and infiltrated into the outwash deposits either by flow dispersion, infiltration facilities, or infiltration losses via the conveyance channels.  The net result would be a slight increase in the quantity of recharge to the aquifer due to a reduction in evapotranspiration in the developed areas.


EPA-7


The impact to the hydrology of the Rock Creek catchment from future development that includes new wells or other water withdrawals is expected to be minimal over the next 50 years due to the rural Comprehensive Plan designation, the current level of rural development, and the presence of highly permeable glacial outwash deposits.  Increased runoff from future urbanization will be infiltrated into the outwash deposits either by flow dispersion, infiltration facilities, or infiltration losses via the conveyance channels.  The City is committed to a flow augmentation program to benefit fish from October 1 through December 31.


EPA-8


The Climate Change Technical Committee for the regional water planning process identified climate change as a likely significant impact upon municipal water resources for snowpack-driven systems in the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply Planning Process).  Clark Springs, however, is not a snowpack-driven system but a system dependent on localized rain fall within the Rock Creek Watershed.  Section 4.1 of the HCP HCM-1: Rock Creek Flow Augmentation describes how stream flow augmentation will be adaptively managed based upon the timing of the Chinook salmon spawning in the Cedar River Basin, which could potentially be one effect of climate change.  On a five year interval, the City and Services will evaluate whether a significant shift in Chinook salmon spawn timing has occurred, potentially a result of climate change.  If significant shift has occurred, the beginning of augmentation each year may occur as early as September 17 or as late as October 15.  If extended droughts occur (e.g., as a result of climate change), the HCP includes a planned response as part of changed circumstances that would result in the development of special mitigation measures in collaboration with the Services.

EPA-9


The streamflow augmentation target is the goal of HCM-1.  Subsection 4.1 of the HCP, Rock Creek Flow Augmentation, describes the City’s commitment to augment flows up to the streamflow target based on the seasonal water year type, adjusted twice a month based on the two-month antecedent precipitation period.  The analysis of historic withdrawal and streamflow records described in Subsection 4.6.1.2 of the EIS, Alternative B: Proposed Action suggests that the potential risk of not meeting target flows would likely be less than 3.5 percent of potential days when augmentation is triggered.  If climate change negatively impacts future baseflows, the City is committed to providing maximum augmentation as identified in the Table-4-2 of the HCP.  Section 4.1 of the HCP HCM-1: Rock Creek Flow Augmentation, describes how stream flow augmentation will be adaptively managed based upon changes in the timing of the Chinook salmon spawning in the Cedar River Basin.  On a five year interval, the City and Services will evaluate whether a significant shift in Chinook salmon spawn timing has occurred, potentially a result of climate change.  If significant shift has occurred, the beginning of the augmentation each year may occur as early as September 17 or as late as October 15.  Furthermore, movement of the augmentation outfall is anticipated to provide more certainty that targets can be met because some losses of augmentation flows to groundwater would be avoided.  If extended droughts occur (e.g., as a result of climate change), the HCP includes a planned response as part of changed circumstances that would result in the development of special mitigation measures in collaboration with the Services.

EPA-10


The City would conduct annual inspections to assess stability and condition of improvement structures prior to the fall spawning season and when flows exceed 50 cfs.  Weirs constructed at the mouth or Rock Creek will be reconstructed as needed to maintain HCM-2 and the City would commit to one complete reconstruction if the structure is destroyed over the course of the 50-year permit.  The initial project would be designed to withstand a 100-year event.

EPA-11


Subsection 5.4 of the HCP, Monitoring and Evaluation Measure MEM-4, has been revised to include visual inspection of HCM-2 improvements when flows exceed 50 cfs at USGS Gage 12118400 (Kent-Kangley Road) to identify any needed maintenance to help ensure that the fish passage structure is sustained through the term of the HCP.  The City would maintain HCM-2 and would commit to reconstruction if the structure is destroyed over the course of the 50-year permit.  The initial project would be designed to withstand a 100-year event.  The proposed project would not impact this HCM once constructed.


EPA-12


HCM-2 is currently a conceptual design.  The project would be designed to withstand a 100-year event and would take into consideration potential impacts from high flows in the Cedar River as a result of a similar-sized event.  During the term of the ITPs, the City would propose to reconstruct the structure in the event high flows have an impact.  The Climate Change Technical Committee for the regional water planning process identified climate change as a likely significant impact upon municipal water resources for snowpack-driven systems in the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply Planning Process).  Clarks Spring, however, is not dependent on snowpack.  Furthermore, the Climate Change Technical Committee noted that current climate models are not consistent with anticipated impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a potential increase in summer precipitation and winter precipitation.  The Rock Creek Watershed may experience a substantial range of flows in any given year as a result of weather patterns.  This large range in flows would be taken into account in the design of HCM-2.
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Clark Springs Water Supply Habitat Conservation Plan


Response to Comments


Friends of Rock Creek Valley (FRCV)


FRCV-1


Comment noted.


FRCV-2


It is the intent of the Services to work with any interested stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that could be potentially funded through HCM-8.  In addition, it has been the experience of the Services that approved HCPs and ITPs help facilitate coordination with the ITP holder, interested stakeholders, and the Services.


FRCV-3


Comment noted.


FRCV-4


The HCP includes protection of instream flows during the critical low flow through a streamflow augmentation plan (HCM-1) during the low-flow period as described in Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation.  The HCP also includes a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may include additional property acquisition in locations throughout the Rock Creek Watershed.


FRCV-5


The Habitat Fund Committee (Services and the City) would periodically meet to discuss potential projects that may be funded through HCM-8.  Project ideas may be proposed in writing to the Habitat Fund Committee for consideration.  Potential projects may be provided to stakeholders for comment.  Final recommendations on proposed projects would be presented by the City to the Services for their review.


FRCV-6


The potential outcome of the Burlingame v. Washington Department of Ecology at this juncture is unknown.  This is a legal issue at the state level.  Provided the City continues to operate as described in the HCP, the Services believe this case would not have an impact on the issuance of the ITPs.


FRCV-7


Alternative A describes the City’s current practices and planning for the authorized use of the Clark Springs Facility without the proposed HCP.  The City is not currently restricted from using winter water for storage under its existing water rights.


FRCV-8


The City does not have regulatory authority in the Rock Creek Watershed outside of the Clark Springs property.  Land use regulatory authority lies with King County and the City of Maple Valley.  The City does closely track permit actions that affect the watershed and the City’s water supply, and frequently comments on such actions.  The HCP also includes a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may include additional property acquisition in locations throughout the Rock Creek Watershed.


FRCV-9


Alternative A describes the City’s current practices and planning for the authorized use of the Clark Springs Facility without the proposed HCP.  Subsection 1.3.3 of the HCP, City of Kent’s Water Supply Operations, describes future operations at the Clark Springs Facility per its existing water right.


FRCV-10


Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation, states, “The City is proposing to move the current location of the augmentation outfall to a location closer to USGS gage 12118400 in order to minimize augmentation flow losses to the groundwater that occurs in the reach adjacent to the water supply facility.”  Moving the augmentation outfall would better enable the City to show compliance with HCM-1.


FRCV-11


The HCP includes a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may include additional property acquisition in locations throughout the Rock Creek Watershed.  HCM-2 would be constructed to withstand significant flows (greater than a 100-year event) from both the Cedar River and Rock Creek.  The City has also committed to maintain HCM-2 and to reconstruct at least once, if necessary.


FRCV-12


HCM-4 is currently a conceptual design.  During the design phase of the project, if it is determined that siltation would be an issue and the project is deemed not feasible, funds dedicated for the implementation of HCM-4 would be used for other habitat improvements within the Rock Creek basin.


FRCV-13


The HCMs in the HCP are scheduled to accommodate coordination with a number of local, state, and Federal permitting agencies in addition to working with utilities and landowners.  This requires coordination with all permitting agencies.  Design, permitting, and funding of the HCMs would not commence until the HCP has been approved and the ITPs have been issued by the Services.  If all permits were obtained sooner, work on the culvert replacement could proceed earlier than stated in the HCP.


FRCV-14


When the culvert at Summit-Landsburg Road is replaced, the City would construct the project consistent with WDFW requirements in place at the time the project is permitted to allow for upstream and downstream migration of juvenile and adult fish.


FRCV-15


Comment noted.


FRCV-16


The Habitat Fund Committee (Services and the City) would periodically meet to discuss potential projects that may be funded by HCM-8.  Project ideas may be proposed in writing to the Habitat Fund Committee for consideration.  Potential projects may be provided to interested stakeholders for comment.  Final recommendations on proposed projects would be presented by the City to the Services for their review.

FRCV-17


Fencing is not proposed as mitigation.  However, fencing would continue to be used to protect the water supply and Rock Creek within the Clark Springs Facility.  Potential impacts caused by additional fencing have been added to EIS Subsections 4.9, Wildlife, and 5.4.8, Cumulative Effects, Wildlife.


FRCV-18


The City, as a matter of its water system planning requirements, would continue to evaluate options for increased water supply and storage in its planning process.  Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, has been updated.


FRCV-19


See response to FRCV-18.


FRCV-20


The lack of a storage facility, infrastructure to convey stormwater to such a facility, and the unreliability of stormwater referenced previously make this alternative both impracticable as well as unreliable.


FRCV-21


Comment noted.


FRCV-22


Comment noted.


FRCV-23


Any construction activity that occurred in the cemetery reach of Rock Creek as a part of a subdivision process falls under the jurisdiction of King County.  Any mitigation potential in this reach may be considered as a part of HCM-8.


FRCV-24


Pacific giant salamanders are listed in Appendix A of the EIS, which provides a complete list of common wildlife found throughout the Rock Creek basin.


FRCV-25


The Services anticipate that the implementation of the HCP would improve habitat conditions in Rock Creek for all covered species.


FRCV-26


Comment noted.


FRCV-27


The two mammal species identified by the Friends of Rock Creek as occurring in the Rock Creek basin that, according to Johnson and O’Neil, do not occur in Washington State are pacific shrew and red tree vole.

FRCV-28


Any activity associated with the Proposed Alternative would implement BMPs as described in Subsection 4.3.2.2 of the EIS, Soils.  The placement of LWD would result in the temporary erosion impacts as discussed in Subsection 4.3, Geology and Soils.  Changing the location of the augmentation point is not anticipated to cause erosion or sedimentation during installation and operation.


FRCV-29


See response to FRCV-7.


FRCV-30


As stated under the No-action Alternative, it is anticipated that upstream flows would remain unaffected because of the geology at the pinch point near the eastern boundary of the Clark Springs Facility.


FRCV-31


The HCP includes a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may include additional property acquisition in locations throughout the Rock Creek Watershed.


FRCV-32


The City does not have regulatory authority in the Rock Creek Watershed outside of the Clark Springs property.  Land use regulatory authority lies with King County and the City of Maple Valley.  The HCP does include a habitat mitigation fund (HCM-8) to fund as-yet unidentified projects that may include additional property acquisition in locations throughout the Rock Creek Watershed.


FRCV-33


See response to FRCV-17.


FRCV-34


See response to FRCV-32.


FRCV-35


It is noted that the section (640 acres) development noted in the comment was recently annexed into the service area of Covington Water District.


FRCV-36


Most of the Rock Creek basin falls within the service area of the Covington Water District, which is a member of the Cascade Water Alliance, and not within the City’s service area.


FRCV-37


See response to FRCV-6.


FRCV-38


Subsection 5.4.8 of the EIS is a section on Wildlife.  It is assumed the comment intended to reference Subsection 5.4.10 of the EIS, Social and Economic Conditions, within the larger Subsection 5.4, Analysis of Cumulative Effects by Resource Topic.  The list of projects within Subsection 5.4.10, Social and Economic Conditions, is not a list of mitigation projects; rather these are foreseeable capital improvement projects that would, individually or collectively, require a water rate increase.  Habitat mitigation projects are described in Chapter 4 of the HCP.


FRCV-39


The Services agree that depending upon the time of year and weather conditions, water flows in portions of Rock Creek upstream of Clark Springs.  However, as the comment notes, flows do not occur throughout the year.  When water is present and accessible, fish may use this ephemeral habitat, but may also be stranded during the dry season.

FRCV-40


Funds for HCM-8 would be used for other habitat improvements within the Rock Creek basin, which includes both upper and lower portions of the watershed.


FRCV-41


Streamflow is present year round from the current augmentation location to the proposed downstream augmentation location.  This is not anticipated to impede fish passage in Rock Creek.


FRCV-42


See response to FRCV-6.


FRCV-43


See response to FRCV-41.


FRCV-44


HCM-3 and HCM-4 are currently conceptual.  As designs for these HCMs are developed, if any aspect deems these projects not feasible, funds that have been identified for HCM-3 or HCM-4 would be used for other habitat improvements within the Rock Creek basin.  Re-vegetation projects adjacent to other wetlands in the watershed may be considered as projects under HCM-8.  Stakeholders are invited to submit project ideas when the HCP is approved.


FRCV-45


This project may be considered as a part of HCM-8.


FRCV-46


Comment noted.


FRCV-47


The Services agree that Hidden Lake does not completely dry up each year, but the amount of lacustrine habitat versus wetland habitat varies widely on a seasonal basis.  A USGS aerial photo from July 1998 shows standing water about 1.5 acres in size, while Google Maps (photo date unknown) shows standing water on the order of 17 acres in size.  The HCP has been revised to clarify this point.


FRCV-48


Flow data for the upper basin is extremely limited.  However, all of the available information suggests the creek is intermittent and ephemeral upstream of its perennial source near Clark Springs.  Because the extent and duration of areas that are dry is uncertain and likely varies from year to year, this sentence has been revised.


FRCV-49


This information should be available in the Simmonds et al. (2004) report referenced in the HCP.


FRCV-50


This section is not referring to Clark Springs Wells.  This section falls under the operational constraints and is referring to deep wells outside the Rock Creek basin.


FRCV-51


This suggested acquisition may be considered as a part of HCM-8.


FRCV-52


The City of Auburn continues to supply water to King County Water District #111 and Covington Water District.  Auburn still cannot be considered a potential supply source.

FRCV-53


Comment noted.

FRCV-54


Comment noted.

FRCV-55


Instream flow requirements are required only when the City is pumping the wells at Clark Springs as described in Subsection 3.2.4 of the HCP, Clark Springs Wells, and Subsection 2.3 of the EIS, Existing Clark Springs Water Supply Facilities.


FRCV-56


Comment noted.


FRCV-57


See response to comment FRCV-44.


FRCV-58


See response to comment FRCV-44.


FRCV-59


When the culvert at Summit-Landsburg Road is replaced, the project would allow upstream and downstream migration of juvenile and adult fish and would be designed in accordance with the most current WDFW standards.  The HCMs in the HCP are scheduled to accommodate coordination with a number of local, state, and Federal permitting agencies in addition to working with utilities and landowners.  This requires coordination with all permitting agencies.  Design, permitting, and funding of the HCMs would not commence pending a decision by the Services to issue the ITPs.


FRCV-60


As designs for this HCM are developed, if any aspect deems the project not feasible, funds identified for HCM-6 would be used for other habitat improvements within the Rock Creek basin.  Direct benefits of HCM-6 include creating and improving habitat for covered salmonids that inhabit Reaches 10 and 12.


FRCV-61


See response to FRCV-36.

FRCV-62


The HCMs were not listed in order of priority, and the Services anticipate that the City would implement all HCMs as specified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under the HCP.


FRCV-63


Fencing the watershed is not a proposed mitigation project.  The HCMs are described in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under the HCP.


FRCV-64


The passage quoted in the comment refers to projects considered to have a low certainty of being implemented and were thus not included in the HCP.  The projects included in the HCP as conservation measures were considered to have a high level of certainty and conceptual designs were prepared.


FRCV-65


See response to FRCV-6.


FRCV-66


See response to FRCV-41.


FRCV-67


The summary discussion in Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation, describes the substantial benefits of implementing HCM-1 over baseline conditions, not the impacts of Clark Springs withdrawals.


FRCV-68


Under the HCP, the City would periodically inspect and maintain HCM-2 and would commit to reconstruction one time over the course of the 50-year permit.  The project would be designed to withstand a 100-year event.


FRCV-69


The HCMs in the HCP are scheduled to accommodate coordination with a number of local, state, and Federal permitting agencies in addition to working with utilities and landowners.  This requires coordination with all permitting agencies.  Design, permitting, and funding of the HCMs would not commence until the HCP has been approved and the ITPs have been issued by the Services.


FRCV-70


See response to comment FRCV- 60.


FRCV-71


The habitat fund identified in HCM-8 would be adjusted 3 percent annually from the date the HCP is approved as described in Subsection 4.8 of the HCP, HCM-8: Riparian Acquisition, Easement, and Enhancement Fund in Rock Creek Watershed.


FRCV-72


Road maintenance is not proposed for mitigation.


FRCV-73


The HCP has been revised to include non-governmental organizations for distribution of annual reports.


FRCV-74


See response to FRCV-41.


FRCV-75


Implementation of the HCP would not create any fish barriers on the Clark Springs property.  The HCMs identified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under the HCP, are designed to improve fish habitat and passage within the Rock Creek basin.


FRCV-76


MEM-5 in the HCP and EIS has been revised to include snorkeling of the mainstem of Rock Creek.  The intention of MEM-5 is to confirm some level of fish use of the treated wetland sites, not to provide quantitative fish abundance or productivity.  If no fish are observed in the treated wetlands, then a technical discussion would be led by the City with relevant fisheries groups and the Services.


FRCV-77


The HCP has been revised to update information regarding the culvert at the City of Seattle's water supply pipeline crossing.


FRCV-78


See response to comment FRCV-6.


FRCV-79


With the approval of the HCP, and issuance of the ITPs, the City is committed to implementing the projects identified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under the HCP.


FRCV-80


It is the intent of the Services to work with any interested stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that could be funded through HCM-8.  In addition, if it is determined that projects identified in other HCMs are not feasible, the City would make the allocated funds available for other projects aimed at improving habitat in the Rock Creek basin.
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Clark Springs Water Supply Habitat Conservation Plan


Response to Comments


King County (KC)


KC-1


Comment noted.


KC-2


The proposed HCMs have not changed since the preliminary draft was distributed for comment in 2006.  Reclaimed water is addressed in Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail.  The Services consider alternative water supplies, including reclaimed water, as part of the City’s water system planning process and such efforts would occur with or without the HCP in effect.


KC-3


While the commenter may prefer the City to be more involved in fostering Chinook salmon recovery in Rock Creek, the best available scientific information supports the NMFS view that there is low to no potential of Chinook salmon having ever been established in Rock Creek.  Therefore, the proposed HCP is commensurate with the City’s role to generally support salmon recovery in the Cedar River and there is no biological need to add conservation measures to the HCP to foster Chinook salmon recovery.  The City would continue to work within the WRIA 8 Salmon Recovery Council to protect City lands within Rock Creek that support watershed health for the Cedar River.  The complete set of HCMs proposed by the City in the HCP is intended to benefit all salmonids that inhabit Rock Creek.


KC-4


The Climate Change Technical Committee for the regional water planning process identified climate change as a likely significant impact upon municipal water resources for snowpack-driven systems in the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply Planning Process).  Clark Springs, however, is not dependent on snowpack.  Furthermore, the Climate Change Technical Committee noted that current climate models are not consistent with anticipated impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a potential increase in summer precipitation.


KC-5


See response to KC-2.


KC-6


As a part of its water planning process, the City would continue to evaluate water sources in future water system plans.  Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, and Appendix G of the HCP describe operational constraints.


KC-7


As noted in Subsection 2.2.3 of the EIS, Existing Water Conservation and Demand Management Programs, regardless of whether the HCP is approved, the City would continue the water conservation program aimed at increasing the efficiency of the utility and promoting efficient use of water.  Demand and supply forecasting is done as part of the City’s water system planning process.


KC-8


The augmentation program provided by the City in recent years is voluntary.  Instream flow requirements are described in Subsection 3.2.4 of the HCP, Clark Springs Wells, and the augmentation infrastructure is described as voluntary in Subsection 3.2.5 of the HCP, Flow Augmentation System.


KC-9


The City is expected to continue to implement a water conservation program and to meet all requirements of state law whether or not the HCP is approved.


KC-10


The potential outcome of the Burlingame v. Washington Department of Ecology at this juncture is unknown.  This is a legal issue at the state level.  The proposed issuance of the ITPs is an action at the Federal level.  Provided the City continues to operate as described in the HCP, this case would not have an impact on the issuance of the ITPs.


KC-11


Under the No-action Alternative, the City would be required to maintain streamflows in Rock Creek consistent with water rights as applicable and described in Subsection 3.2.4 of the HCP, Clark Springs Wells.  The baseline does not include the augmentation program the City has voluntarily implemented the past several years.


KC-12


Under Section 10(a) (2) (B) of the ESA, the Services are required to determine that an applicant for an ITP would, “to the maximum extent practicable, minimize and mitigate the impacts of [the incidental] taking.”  Minimization and mitigation address only the impacts of incidental take on the covered species that would be authorized under Section 10, and not a percentage of the City’s water revenues or budget.  Prior to making individual determinations on whether to issue ITPs for the proposed HCP, the Services would analyze whether the Section 10 permit issuance criteria are met in their respective ESA findings documents.  The permit issuance criteria analyses and determination are addressed in the ESA findings documents, and not in the NEPA review; therefore, the criteria are not defined in the NEPA glossary.

The Services regulations outlining factors to consider when addressing effects over the permit duration (50 CFR 17.32 and 222.22) were applied to this HCP review.  These factors include the duration of the applicant’s proposed activities and the anticipated positive and negative effects of these activities on covered species associated with the proposed ITP term.  The Services also consider the extent of scientific and commercial data underlying the proposed HCP, the length of time necessary to implement and achieve the benefits of the HCP, the extent to which the HCP adequately addresses changed circumstances such as climate change, the extent to which the HCP incorporates adaptive management strategies (if necessary), the extent to which likely biological effects are minimized or mitigated, and the applicant’s need for certainty in planning for the future.  After considering these factors, the Services believe they have adequately assessed the potential impacts of implementing the proposed HCP.

In regard to cost discounting, there are no cost criteria for determining whether to issue an ITP.  The Services base their permit-issuance decisions on the regulatory factors described above, which do not include economic analyses.


KC-13


As stated in Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, the five alternatives mentioned in the commenter’s letter do not meet the purpose and need of the project.  Additional rationale has been added to this section to more fully describe why the alternatives were considered but not fully analyzed.


KC-14


The City would continue to operate at Clark Springs consistent with its water rights.


KC-15


To consider scenarios as potential alternatives for full analysis, they must meet the purpose and need statement in Section 1.0 of the EIS, Purpose and Need for the Proposed Action.


KC-16


As discussed in Subsection 2.1.2.3 of the HCP, Changed Circumstances, the City would continue to update its Water System Plan as required by the DOH.


KC-17


See response to KC-3.

KC-18


See response to KC-3.

KC-19


As described in HCM-1, the City is committing to a flow augmentation program to benefit fish from October 1 to December 31, irrespective of rates of groundwater flow.  Therefore, studying the rate of groundwater flow is not necessary.


KC-20


Based upon surface and groundwater hydrological modeling conducted for the HCP, the Services do not believe that Rock Creek flow can be accurately predicted based solely on short-term antecedent precipitation.  The HCP uses antecedent precipitation as a metric for triggering flow targets and augmentation levels; it is not intended as a predictor of flow in Rock Creek.  The HCP and EIS include an analysis somewhat analogous to that proposed in the comment.  In the EIS this analysis is described in Subsection 4.6.1.2, Alternative B: Proposed Action.  The Draft EIS included data from 1986 to 2004, and the Final EIS has been updated to include data from 2005 to 2009.  The analysis does not predict flow, but it does estimate how often and what level of augmentation would have been needed to meet target flows under historical precipitation and flow conditions.

KC-21


Under Section 10 of the ESA, the applicant is required to develop an HCP that specifies the impacts of the taking, the steps the applicant would take to minimize and mitigate such impacts, the alternative actions to such taking the applicant considered, the reasons why such alternatives are not being utilized, and the other measures the Secretaries of Interior and Commerce may require as part of the plan.  Although the Services provide technical assistance during the development of the HCP, the HCP is the applicant’s document, and the applicant decides the content of the document, including how take is described and quantified.  The completed conservation plan does not necessarily have to be the most biologically productive plan or provide the highest potential restoration for covered species.

However, for any HCP, the Services are required to analyze the effects of the action of issuing ITPs for any take that may occur as a result of implementing the HCMs on all listed species and designated critical habitat that may be affected by the proposed HCP, as well as all unlisted species requested for inclusion by the Section 10 applicant.  This analysis is done after NEPA is completed and is independent of any analysis conducted by the applicant for inclusion in its HCP.  The Services have the ultimate responsibility of determining the anticipated taking that would be expected under an HCP.  The completed analyses of ESA take by the Services would be available to the public at the time of ITP issuance.

Regarding flow restoration in Rock Creek, the Services would consider the City’s proposed action to maintain current levels of water supplementation in Rock Creek in their biological opinions.  The Services would not analyze the flow restoration described by the commenter because that is not proposed by the City, and it does not meet the purpose and need for the proposed action.


KC-22


Subsection 6.1 of the HCP, Effects of Water Withdrawal and Habitat Conservation Measures on Hydrology, describes simple withdrawal curtailment as an inefficient method of managing streamflows during the low-flow periods because the streamflow response is too slow and is complicated by the perched stream condition during the low-flow condition.  The augmentation proposal in the HCP is more predictable and provides more certainty to achieve streamflow targets identified in Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation.


KC-23


HCM-1 would commit the City to provide flow augmentation with a streamflow target of 2.75 cfs in dry years and 2.5 cfs in drought years which, in most instances, would be higher than under the No-action Alternative.


KC-24


See response to KC-21.  The City is not obligated to provide water to Rock Creek that fully satisfies all life requisites for all covered fish species.  Because assurance of optimum habitat productivity is not the aim of the HCP, there is no need to provide the rigorous validation of hydrologic analysis of Rock Creek flows sought by the commenter.


KC-25


The approved Puget Sound Chinook salmon recovery plan would inform the NMFS analyses of potential effects of the City’s HCP as NMFS is considering its permit issuance decision.  The NMFS findings document would incorporate relevant information about the approved recovery plan.  Regarding the proposed ITP’s connection to the recovery plan’s adaptive management component and the planned 5-year review of the ESA listings for salmon and steelhead, it is not clear how or if there is any connection with the HCP.  The latter two efforts are still being developed, and their broad scales may not match with the local scale of the HCP.


KC-26


Figure 3.2.1 of EIS, depicting current land cover in the Rock Creek Basin, has been updated.  The impact to the hydrology of the Rock Creek Catchment from future development that includes new wells or other water withdrawals is expected to be minimal over the next 50-years due to the rural Comprehensive Plan designation, the current level of rural development, and the presence of highly permeable glacial outwash deposits.  Increased runoff from future urbanization will be infiltrated into the outwash deposit either by flow dispersion, infiltration facilities, or infiltration losses via the conveyance channels.

Increased withdrawals from the aquifer due to the construction of private (exempt) wells are also expected to be minimal over the next 50-years.  This is due to the continued rural land use designated by the County Comprehensive Plan.  Private wells are typically associated with rural residential development where a significant portion of the water is returned to the aquifer through recharge from on-site septic systems.  Exempt domestic wells mostly consume a relatively small quantity of groundwater from the aquifer, estimated to be around 0.3 cfs, or around 1% of the estimated annual average water budget (30 cfs) for the upper Rock Creek catchment.  Consequently, the amount of groundwater flow lost from the aquifer due to future wells is not expected to be significant.

KC-27


The City would continue a water conservation program regardless of the issuance of the ITP.  Subsection 2.2 of the EIS, Background and Identification of Water Supply Alternatives, outlines water conservation efforts including unaccounted-for water, and Subsection 4.7 of the HCP, HCM-7: Water Conservation Program, identifies the City's continued commitment to water conservation.  Given that end users ultimately use the water, the City cannot guarantee specific numbers for water conservation, but the City can guarantee continued water conservation programs to customers.


KC-28


Average monthly withdrawal levels during the baseline period (1986 to 1998) were based upon daily withdrawal data.  Daily withdrawal rates are generally consistent with relatively low variability.  For example, the average monthly standard deviation of withdrawal levels during the baseline period was 0.78 cfs, with a range from 0.15 to 3.16.  Variability is generally higher during winter months, December through April, when flows in Rock Creek are also generally high.  Given the relatively low variability in withdrawal levels over most of the year, the Services believe that average monthly withdrawal levels depicted in the HCP are a reasonable representation of withdrawals at Clark Springs, particularly during summer and fall.  Withdrawal levels in more recent years are not substantially different from the baseline period.  Analysis of HCM-1 described in Subsection 4.6.1.2 of the EIS utilized historical daily values of water withdrawals.


KC-29


As described in the HCP and the EIS, the City has a responsibility to provide commercial and domestic water supply within its service area.  The City has proposed a maximum level of augmentation that would allow it to meet this responsibility.


KC-30


The Services believe there are no errors in the figure.  The fact that pumping rates do not match changes in surface flow rates is depicted in the figure.  As explained in the text associated with the figure, a cycle of 7.5 cfs withdrawals for 12 hours followed by no withdrawals for 12 hours results in only a 5.9 cfs increase in surface flows within Rock Creek at the end of the 12-hour period.  The lag time between changes in water withdrawals using the infiltration system and changes in surface flow at Rock Creek is the reason the City has chosen to use augmentation rather than curtailment of withdrawals as mitigation.


KC-31


See responses to KC-2 and KC-5.


KC-32


The City, as a matter of its water system planning requirements, would continue to evaluate options for increased water supply and storage in its planning process.  Subsection 2.5 of the EIS, Alternatives Considered but not Analyzed in Detail, has been updated.  The lack of a storage facility, infrastructure to convey stormwater to such a facility, and the unreliability of stormwater referenced previously make this alternative both impracticable as well as unreliable.


KC-33


The Services believe the City already has a well-developed water conservation program.


KC-34


Subsection 3.2.6 of the HCP, Operational Constraints, describes why acquiring potable water from other sources of supply is not a feasible alternative.  The reasons for why acquiring potable water from other sources of supply is not feasible are further described in Appendix G of the HCP, DRAFT – Rock Creek HCP – Operational Constraints White Paper.


KC-35


The habitat improvement measures would be considered effective if they meet the physical design criteria developed during implementation planning.  Conservation measures addressing fish passage would be monitored to ensure that fish of all life-history stages can freely pass back and forth over the structure.


KC-36


Monitoring scheduled for MEM-3, MEM-4, and MEM-5 would occur no more than once per year, while monitoring for MEM-1 and MEM-2 would occur over a 3-to-4-month period.  Design and construction of effective fish-passage structures in relatively small channels like Rock Creek are well understood and have a high likelihood of success.  Consequently, production and review of monitoring results more than once per year would be unnecessary.

KC-37


Compliance monitoring of flows under MEM-1 is straightforward and the expected accurate flow reporting indicates that the suggested joint advisory group is not necessary.


KC-38


Compliance monitoring for flows would include late September.  The potential effects of not augmenting flows in late September would be analyzed in the Services’ biological opinions.


KC-39


It is acknowledged that the proposed approach for determining the water year type and streamflow target under HCM-1 may be skewed by a single precipitation event.  However, that single event may not result in a measureable aquifer level or streamflow increase, but may result in increased streamflow targets and augmentation flows.


KC-40


Comment noted.


KC-41


The spawning surveys are not intended to provide a full picture of effects or estimate survival of the anadromous species utilizing Rock Creek for spawning.  As described in Subsection 5.3.1 of the HCP, Objective, the spawning surveys are intended to document salmon spawning utilization and to track broad population trends.  The Services believe that spawning population and outmigrant monitoring conducted by WDFW, King County, and the Seattle Water Department in the Cedar River provide detailed trend and survival information for Cedar River salmon populations.


KC-42


The Services believe the level of effort required to separate the effects of habitat actions within Rock Creek from out-of-basin conditions and actions would be extremely high and not commensurate with the magnitude of the habitat measures to be implemented under the HCP.  The City anticipates that spawning surveys to be conducted in Rock Creek would be coordinated with regional efforts to monitor Cedar River salmon populations.


KC-43


Flows are typically high and turbid during periods when steelhead migrate and spawn, generally resulting in information of poor quality.  Passage to the upper Cedar River is currently monitored at Landsburg Dam and few steelhead have been observed.  Consequently, the Services believe surveys for steelhead in Rock Creek would be unnecessary.


KC-44


Subsection 5.4 of the HCP, Monitoring and Evaluation Measure-4, has been revised to include visual inspection of HCM-2, when flows exceed 50 cfs at USGS Gage 12118400 (Kent-Kangley Road), to identify any needed maintenance to help ensure the fish-passage structure is sustained through the term of the HCP.


KC-45


One of the objectives of the spawning surveys (MEM-3) is to demonstrate spawner utilization upstream of passage improvements.


KC-46


MEM-5 in the HCP has been revised to include snorkeling of the mainstem of Rock Creek if no salmonids are observed in the wetlands improved under HCM-3 and HCM-4.  Fish utilization of the Rock Creek mainstem, but no utilization of the wetlands, may be indicative of access problems and would be discussed with fish habitat managers, including the Services.


KC-47


MEM-5 would require that monitoring be conducted during the spring with all fish observed, identified, and counted.


KC-48


The Services are unaware of any "key uncertainties" that would substantially influence the outcome of the evaluation of the two alternatives.  If the commenter has specific examples he or she could provide, such information could be incorporated into the Services’ findings.


KC-49


Withdrawals by the City have always been consistent with water rights as identified in Subsection 3.2 of the HCP, Structural and Operational Setting.


KC-50


The Services agree there is a data gap about passage at culverts upstream of Clark Springs.  Any passage improvements at upstream culverts (when water is present) would increase the benefits from HCMs implemented under the Clark Springs HCP.  However, operations or facilities at Clark Springs have no effect on the capacity of upstream culverts to pass fish.  Improving passage at upstream culverts, if identified, are potential projects that could be implemented under HCM-8 (Habitat Fund).


KC-51


Subsection 4.2.4 of the HCP, Hydrogeologic Conditions, of Appendix C, The Hydrogeology of Rock Creek, cites a study prepared by Robertson and Anderson in 1957 that describes glacial till recorded at shallow depths below the channel floor near the Clark Springs Water Supply System.  This glacial till layer is further described in Subsection 3.1.4.3 of the HCP, Groundwater-Surface Water Interactions.


KC-52


The current understanding of groundwater flows described in the HCP is sufficient to support the HCP and analyses of potential effects on covered species.


KC-53


The concept and hydrogeologic effect of the “pinch point” in the Rock Creek channel is more than a hypothesis; it represents a direct inference from the geologic evidence presented in the EIS and supporting documents, which is supported by various hydrogeologic characteristics of the Rock Creek system:

· The “pinch point” is consistent with the presence of spring and seep discharges that form the headwaters of perennial lower Rock Creek in Reach 12 (HCP Figure 1-5).


· It is supported by older borings and exploration logs that show shallow depths to till and/or bedrock east of the Clark Springs Facility (Appendix C).

· Streamflow measurements upstream of the facility during testing in 2001 confirm very limited effects propagating upstream (see EIS page 4-13 and Figure 4.6-5).

Its broader hydraulic effects were confirmed through groundwater modeling, which inherently includes the application of groundwater flow equations that are modified to take account of variable site geology, bedrock geometry, and site-specific hydrology to form a quasi-three-dimensional representation of groundwater flow and discharge to surface water occurring through the pinch point.

KC-54


Seasonal flow in Rock Creek is controlled by a number of factors, in addition to the dominant role of seasonal variation in precipitation and recharge.  This has been demonstrated through the HSPF modeling (HCP Appendix E), which includes such variables as development impacts upon the local recharge area, exempt wells, and upland degradation of riparian habitat in the development of hydrologic flow matching for the continuous simulation of Rock Creek hydrology (HCP Appendix E).


KC-55


Comment noted.

KC-56


Subsection 3.8 of the EIS, Fish and Aquatic Habitat, provides Chinook salmon escapement information for the Cedar River from 1964 to 2006 (Figure 3.8-2).  The Chinook salmon, coho salmon, chum salmon, sockeye salmon, and steelhead spawner information for Rock Creek available from the WDFW is provided in Table 3.8-1.  Additional spawner survey information available from Rock Creek after 2001 from a variety of other sources is also provided in Subsection 3.8 of the EIS, Fish and Aquatic Habitat.


KC-57


Habitat requirements for pre-spawning migrants are discussed in Subsection 6.2.1 of the HCP, Chinook Upstream Migration.  In addition, NMFS has developed a better understanding of potential use by Chinook salmon in Rock Creek.  The best available scientific information is that “habitat for Chinook salmon is not present within Rock Creek, nor would it be present in the absence of withdrawals at Clark Springs.”  The Services believe that Chinook salmon habitats occur solely in the Cedar River.


KC-58


See response to KC-57.  Rock Creek does contribute to the populations of other salmonids in the Cedar River basin.

KC-59


This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The citation was corrected in the February 2010 Draft HCP.


KC-60


This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The citation was corrected in the February 2010 Draft HCP.


KC-61


See response to KC-58.

KC-62


See response to KC-58.  EDT is only useful for relative comparisons and has not been validated for assessing absolute salmon productivity.  The Services believe the Clark Springs HCP makes a substantial contribution toward achieving the goals and objectives of the WRIA 8 Chinook Salmon Conservation Plan.


KC-63


This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  Subsection 3.4.4 of the HCP, Restoration Activities (parties other than the City of Kent), was revised to address this comment and clearly states that there are three funding sources and that King County is a major proponent (sponsor) of projects in the basin.


KC-64


See response to KC-52.


KC-65


The Services agree that during the late summer and fall surface water flow derived from Clark Springs may not be substantially supplemented by other groundwater seeps downstream of Clark Springs and that water generally warms as it flows toward the mouth of the creek.  Regardless of whether 2004 was warmer, cooler, or similar to historical conditions, flow augmentation under HCM-1 is expected to benefit water temperatures relative to baseline conditions when augmentation occurs.


KC-66


The Services disagree that measurement of dissolved oxygen in the gravels of redds would be helpful in determining the effects of the Clark Springs HCP upon covered species.  Water flow through redds can derive from groundwater upwelling or down-welling from surface waters.  The available information suggests the Clark Springs Facility has no effect on dissolved oxygen levels in groundwater and little to no effect on surface water dissolved oxygen levels in Rock Creek, especially during spawning periods when water temperatures are relatively cool and flows relatively high compared to the summer period.  Consequently, measurement of dissolved oxygen in gravels of redds would not contribute any additional pertinent information.

KC-67


Subsection 3.1.3.5 of the HCP, Metals and Toxics, identifies a list of parameters monitored.


KC-68


Analysis of flow records from USGS gage 12118500 from May 2001 through September 2010 indicate the mean annual 7-day low flow for the period was 1.6 cfs (median 1.5 cfs), which is similar to the statistics reported in Subsection 3.1.4.1 of the HCP, Surface Water.  The HCP would be updated to reflect the addition of these flow records.


KC-69

Figure 3.2.1 of EIS, depicting current land cover in the Rock Creek Basin, has been updated.  The impact to the hydrology of the Rock Creek Catchment from future development that includes new wells or other water withdrawals is expected to be minimal over the next 50-years due to the rural Comprehensive Plan designation, the current level of rural development, and the presence of highly permeable glacial outwash deposits.  Increased runoff from future urbanization will be infiltrated into the outwash deposit either by flow dispersion, infiltration facilities, or infiltration losses via the conveyance channels.

Increased withdrawals from the aquifer due to the construction of private (exempt) wells are also expected to be minimal over the next 50-years.  This is due to the continued rural land use designated by the County Comprehensive Plan.  Private wells are typically associated with rural residential development where a significant portion of the water is returned to the aquifer through recharge from on-site septic systems.  Exempt domestic wells mostly consume a relatively small quantity of groundwater from the aquifer, estimated to be around 0.3 cfs, or around 1% of the estimated annual average water budget (30 cfs) for the upper Rock Creek catchment.  Consequently, the amount of groundwater flow lost from the aquifer due to future wells is not expected to be significant.

KC-70


This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The Draft HCP was revised to address this comment.


KC-71


NMFS agrees that the Puget Sound Chinook salmon plans mentioned by the commenter provide context for analyses of ESA take and conservation efforts in WRIA 8.  In addition to those plans, NMFS would also use relevant biological information from other sources.  See also response to KC-58.

KC-72


The Climate Change Technical Committee for the regional water planning process identified climate change as a likely significant impact upon municipal water resources for snowpack-driven systems in the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply Planning Process).  Clark Springs, however, is not dependent on snowpack.  Furthermore, the Climate Change Technical Committee noted that current climate models are not consistent with anticipated impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a potential increase in summer precipitation.  As a part of Water System Planning, water purveyors are required to predict future demands and analyze supplies to meet those demands.


KC-73


Comment noted.


KC-74


The City does not have regulatory control over land use outside the Clark Springs Facility.  Activities beyond those conducted by the City are not a part of this HCP and thus any mitigation needed for those activities are not the responsibility of the City.  The City provides comments on land use proposals within the Rock Creek Watershed and is willing to work collaboratively outside the parameters of the HCP with any interested party to address impacts to the Rock Creek aquifer.  Stakeholders may provide ideas for habitat mitigation projects specific to HCM-8 for consideration by the Services.


KC-75


Comment noted.


KC-76


Some of the HCMs in the HCP are scheduled to accommodate coordination with a number of local, state, and Federal permitting agencies in addition to working with utilities and landowners.  This requires coordination with all permitting agencies.  Design, permitting, and funding of the HCMs would not commence until the HCP has been approved and the ITPs have been issued by the Services.


KC-77


Under Section 10(a) (2) (B) of the ESA, the Services are required to determine that an applicant for an ITP would, “to the maximum extent practicable, minimize and mitigate the impacts of [the incidental] taking.”  Minimization and mitigation address only the impacts of incidental take on the covered species that would be authorized under Section 10, and not a percentage of the City’s water revenues or budget.  Prior to making individual determinations on whether to issue ITPs for the proposed HCP, the Services would analyze whether the Section 10 permit issuance criteria are met in their respective ESA findings documents.  The permit issuance criteria analyses and determination are addressed in the ESA findings documents, and not in the NEPA review.


KC-78


Movement of the augmentation location approximately 540 feet downstream would reduce the amount of augmentation water lost to groundwater and reduce the risk that flow targets could not be met.  The City agrees that some amount of flow could be lost downstream of USGS gage 12118400, but such losses are anticipated to be much less than would occur near the Clark Springs Facility.  The Services believe that moving the augmentation location is important for meeting the objectives of HCM-1.

KC-79


USGS gage 12118400 is the compliance point for HCM-1.


KC-80


HCM-1 is not expected to affect upstream habitat conditions because the facility has a rapidly declining effect on upstream surface flows.  Operation tests and well measurements approximately 500 feet upstream of the facility suggested Clark Springs operations have insignificant effect on upstream flows beyond a relatively short distance (i.e., less than 1,000 feet) from the facility.  Furthermore, augmentation will effectively decrease the amount of water available for water supply, but is not anticipated to substantially affect the total amount of groundwater withdrawn.

KC-81


The City would maintain HCM-2 and would commit to reconstruction if the structure were destroyed over the course of the 50-year permit.  The initial project would be designed to withstand a 100-year event.


KC-82


The proposed analysis in the comment does not have any merit.  Fish that can ascend the creek during a low-flow period should be able to descend as well, particularly because of flow targets under HCM-1.  The HCP and EIS include an analysis of habitat availability at flows of 3.0 cfs, which is the target flow under a normal precipitation year-type condition.


KC-83


Subsection 5.4 of the HCP, Monitoring and Evaluation Measure MEM-4, has been revised to include visual inspection of HCM-2 when flows exceed 50 cfs at USGS Gage 12118400 (Kent-Kangley Road) to identify any needed maintenance to help ensure the fish-passage structure is sustained through the term of the HCP.  The City would maintain HCM-2 and would commit to reconstruction if the structure were destroyed over the course of the 50-year permit.  The initial project would be designed to withstand a 100-year event.  The proposed project would not impact the HCM once constructed.


KC-84


The City intends to contact King County early in the process to implement HCM-2.


KC-85


The City intends to provide maintenance for HCM-2, HCM-3, and HCM-4 over the life of the HCP.


KC-86

Comment noted.


KC-87


This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The term "wetland complex" is no longer used in the HCP or the EIS.


KC-88


Comment noted.


KC-89


The HCP includes conceptual plans.  Additional planning and design would occur during implementation of the HCP.  Because HCM-3 would occur on King County land and would also require permitting from King County, it is anticipated that significant cooperation between the City and King County would be needed during future design and permitting phases to implement the conservation measure.

KC-90


The HCP includes conceptual plans.  Additional planning and design would occur during implementation of the HCP.  Because HCM-4 would occur on King County land and would also require permitting from King County, it is anticipated that significant cooperation between the City and King County would be needed during future design and permitting phases to implement the conservation measure.

KC-91


See response to KC-90.


KC-92


This comment was pertinent to the Preliminary Draft HCP released to stakeholders in May 2006.  The term "wetland complex" is no longer used in the HCP.


KC-93


Comment noted.


KC-94


Identifying water conservation estimates in terms of volume is difficult at best.  The City is a partner to the TSSP, DOH, and Ecology, MOA, which committed the City to reduce water use.  The City has met its obligation under the MOA and will continue its water conservation program.  The City’s water conservation program is described in Subsections 2.2.3.1 of the EIS, City of Kent Water Conservation Program, and 2.2.3.2, Conservation Potential Assessment.  The City has reduced unaccounted-for water from 12.89 percent in 1993 to 1.99 percent in 2009.  While the City has had success in encouraging customers to conserve water, the City will continue to implement a water conservation program regardless of issuance of the ITPs.


KC-95


Comment noted.


KC-96


It is the intent of the Services to work with any interested stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that could be funded through HCM-8.  In addition, if it is determined that projects identified in other HCMs are not feasible the City would make the allocated funds available for other projects aimed at improving habitat in the Rock Creek basin.


KC-97


The Services believe projects located in the Rock Creek Watershed should have priority for implementation under HCM-8, but have not excluded the possibility of implementing projects outside of the watershed.


KC-98


The Services are open to considering acquisitions identified in the King County Greenprint Program as part of HCM-8.


KC-99


The Services are open to considering these and other projects as part of HCM-8.


KC-100


The Services agree that survival rates for vegetation mitigation would be needed during implementation of the HCMs.  These survival rates would be determined as part of the design and permitting phases of implementation.
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Clark Springs Water Supply Habitat Conservation Plan


Response to Comments


Muckleshoot Indian Tribe (MIT)


MIT-1


The mitigation identified in the HCP must meet the purpose and need as described in Section 1.0 of the EIS, Purpose and Need for the Proposed Action.  Implementation of the HCP, including the HCMs, would improve flow conditions during the spawning periods for fall spawning species. As described in Subsection 4.8 of the EIS, Fish and Aquatic Habitat, Chapter 6 of the HCP, Effects of City of Kent Water Withdrawal and Conservation Measures, and Appendix F of the HCP, PHABSIM/HSPF Linked Operations Analysis Tool, modeling suggested that for most covered species and life stages higher flows equate to greater amounts of habitat, even beyond the flows normally observed in the stream during the period proposed for augmentation.  Target flows were based upon the levels the City could achieve through augmentation while meeting its need for supplying water in the service area.  The Services believe the PHABSIM modeling conducted during preparation of the HCP provides an adequate metric for discerning the benefits of HCM-1 to covered species. Development of fry and smolt production estimates are unlikely to substantially change the overall conclusions regarding these benefits. The Climate Change Technical Committee for the regional water planning process identified climate change as a likely significant impact upon municipal water resources for snowpack-driven systems in the Final Report of Climate Change Technical Committee, December 2007 (Regional Water Supply Planning Process). Clark Springs, however, is not dependent on snowpack.  Furthermore, the Climate Change Technical Committee noted that current climate models are not consistent with anticipated impacts to precipitation in the Puget Sound Lowlands.  Some models are showing a potential increase in summer precipitation.

MIT-2


While there are general biological benefits to starting flow augmentation in September, it is not necessary for temperature control because Rock Creek naturally maintains cool waters during summer and autumn.  Sockeye-spawning capacity may be slightly improved by starting flow augmentation earlier than October 1, but that species is not limited by spawning capacity in the Cedar River, including Rock Creek.  Other covered species of fish migrate or spawn in different seasons and would not necessarily benefit from earlier flow augmentation.


MIT-3


The City has a Wellhead Protection Program and desires aquifer recharge to the maximum extent practicable.  The City does not have regulatory authority over installation of exempt wells in the Rock Creek Watershed.  However, the City is following exempt well issues throughout the region and supports reduced exempt wells in the Rock Creek Watershed.


MIT-4


Comment noted.


MIT-5


Comment noted.


MIT-6


Under the HCP, the City is committed to modifying the mouth of Rock Creek where it enters the Cedar River to improve fish passage (HCM-2).  Passage improvements would consist of channel reconfiguration to concentrate flows using boulders and/or LWD.


MIT-7


The City is committed to designing and implementing all the HCMs in the final HCP.  If additional data collection or access issues deems this project not feasible or not beneficial to species covered by the ITPs, the City would make these funds available to other projects in the basin aimed at improving habitat in the Rock Creek Watershed.


MIT-8


This HCM is currently conceptual and would require additional data collection to determine the feasibility of the project.  It is unknown if the wetland previously connected to Rock Creek, or how past geomorphic/anthropogenic process(es) formed it.  However, if additional data collection or access issues deems this project not feasible or not beneficial to species covered by the ITPs, the City would make funds identified in Chapter 4 of the HCP, Habitat Conservation Measures to be Implemented Under the HCP, available to other projects in the basin aimed at improving habitat in the Rock Creek Watershed.


MIT-9


Please note the correct parcel number for is 2222069006.


MIT-10


The culvert replacement would be designed to provide for upstream and downstream passage for adults and juvenile fish.  The culvert would be designed to standards in place at the time application is made to appropriate regulatory agencies.


MIT-11


The reach of stream where HCM-6 is proposed has the opportunity for natural LWD recruitment from the left bank on the south side of the stream.  However, the right bank on the north side of the stream has limited LWD recruitment due to the presence of BPA power lines in close proximity to Rock Creek, and to the vegetation management requirement associated with high voltage power lines.  Vegetation management associated with the power lines is conducted by BPA.  The City staff has worked with BPA to ensure application of herbicides is not used on the Clark Springs property.


MIT-12


Comment noted.


MIT-13


It is the intent of the Services to work with the Muckleshoot Indian Tribe and other interested stakeholders to identify potential habitat projects or land acquisitions in the Rock Creek basin that could be funded through HCM-8.  In addition, if it is determined that projects identified in other HCMs are not feasible the City would make the allocated funds available for other projects aimed at improving habitat in the Rock Creek basin.  The Services would work with the tribe and other interested stakeholders to identify projects prior to the reallocation of these funds.


MIT-14


Retaining USGS Gage 12118500 is not proposed as a part of the HCP.

MIT-15


Comment noted.


MIT-16


The City would continue to collect precipitation data at Landsburg through the ITP term of the HCP, along with data from the USGS gage on the Clark Springs property.


MIT-17


The HCP has been revised to indicate that spawning surveys would begin during the week of September 21.  The intent of MEM-3 is that at least one spawning survey be conducted prior to October 1.

MIT-18


The City proposes post construction monitoring of HCM-3 and HCM-4.  As noted in Subsection 5.5 of the HCP, Monitoring and Evaluation Measure Mem-5: Presence/Absence of Fish Utilization, this would be conducted for 3 years following construction.  HCM-1 would be constructed to allow for juvenile outmigration.  Juvenile fish passage effectiveness for HCM-1 is not a part of this HCP.


MIT-19


Comment noted.
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Clark Springs Water Supply Habitat Conservation Plan


Response to Comments


Department of Ecology Comments


DOE-1


The Services agree that Ecology is the oversight agency for compliance with minimum flow and metering conditions.


DOE-2


According to the City, Surface Water Certificate (SWC) 7232 is a primary water right source that has been continually exercised since construction of the diversion facility in 1958 and that remains in active use.  The beneficial use of the surface water appropriation authorized by SWC 7232 occurs by means of a diversion of infiltrated surface water that enters a perforated pipeline located 8 to 10 feet below the Rock Creek streambed.  Captured/diverted surface water is directed to the Clark Springs Water System clear well.


DOE-3


The Services do not have authority regarding the issuance, interpretation, and/or regulation of state-issued water rights.  For the purposes of this project, the environmental analysis conducted as part of the HCP identifies mitigation measures sufficient to protect covered listed/candidate/potential ESA species from adverse environmental impacts resulting from the exercise of water rights as described by the City.  The City has determined that the minimum flow conditions cited in the permit, certificate, and report of examination for Ground Water Certificate (GWC) 7660 pertain only to the withdrawal of water from the three wells authorized by this water right and do not apply to and/or limit the exercise of SWC 7232 and GWC 3107.  Flow restrictions to the Clark Springs water rights are outlined in Subsection 1.3.3 of the HCP, City of Kent’s Water Supply Operations.


DOE-4


Comment noted.


DOE-5


See response to DOE-3.  Subsection 3.2.4 of the HCP, Clark Springs Wells, describes the minimum instream flows required in Rock Creek when wells authorized under GWC 7660 are in operation.  Therefore, under the No-action Alternative, any augmentation to Rock Creek is voluntary unless it is being done to maintain instream flows when the wells authorized under GWC 7660 are being used.


DOE-6


The HCP clarifies that GWC 7660 provides for a total Clark Springs Water Supply System Qi of 12 cfs, which is equal to 5,400 gpm, when the minimum flows prescribed in GWC 7660 are being met.


DOE-7


Subsection 3.3.1 of the EIS, Geology, has been modified to note the Pleistocene rather than the Holocene Series of the Quaternary Period.


DOE-8


Subsection 3.3.1 of the EIS, Geology, has been modified to note the “Puget Lobe of the Cordilleran Ice Sheet.”


DOE-9


Comment noted.


DOE-10


Figure 1-1 of the HCP is a vicinity map showing the location of the Clark Springs Facility, the Rock Creek Watershed, and the City in relation to surrounding jurisdictions and the Cedar River.  Hydrology on this figure is for illustrative purposes only.  Wetland features are not identified on this map.


DOE-11


Comment noted.  Well locations have been added to Figure 1-2 of the HCP and Figure 2.3-1 of the EIS.  The surface-water diversion location is described in Subsection 2.3 of the EIS, Existing Clark Springs Water Supply Facilities.  On Figure 1-2, the surface-water diversion location is the 12-inch perforated pipe at the southeastern end of the infiltration gallery.  This is the valved portion of the infiltration gallery that diverts infiltrated surface water from beneath the streambed of Rock Creek.


DOE-12


Comment noted.


DOE-13


Comment noted.
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Clark Springs Water Supply Habitat Conservation Plan


Response to Comments


Washington Department of Fish and Wildlife Comments


WDFW-1


The Services recognize the City cannot fully mitigate for the impact of water withdrawals through augmentation without significantly affecting its ability to supply water to its residents, which is why the HCP includes seven additional conservation measures and is requesting an ITPs from the Services.


WDFW-2


Comment noted.


WDFW-3


The HCP text has been revised.


WDFW-4


The paragraph in the HCP has been revised to more broadly refer to RCW Title 90.


WDFW-5


The paragraph in the HCP has been revised to clarify the description of exempt wells.


WDFW-6


The HCP includes a reference to Seiler (2005) and Smoker (1953) that demonstrates a correlation between higher flows and higher coho production.


WDFW-7


The Services agree the benefits to juvenile salmonids from HCM-1 are highest in October and typically decrease in November and December.  The decrease in benefits occurs in part because of the decreased need for augmentation in most years when flows in Rock Creek increase from precipitation.  The WDFW correctly points out that declining water temperatures and changes in behavior also affect how juvenile salmonids may use the available habitat.  The HCP has been modified to clarify the benefits of HCM-1 between October and December.  Because the surface flows in Rock Creek are derived primarily from precipitation and groundwater, and anadromous fish in the system are found below an elevation of 600 feet in a maritime climate, water temperatures lower than 41°F (5°C) are uncommon and not considered a limiting factor to rearing salmon and trout in the creek.


WDFW-8


See response to comment WDFW- 7.


WDFW-9


See response to comment WDFW- 7.

WDFW-10


The drawings for HCM-3 are conceptual in nature.  As the project is designed, items such as this would be taken into consideration.

WDFW-11


HCM-4 would be designed to minimize the need for additional excavation.  Permits would likely require maintenance, monitoring, and plantings to restore any disturbed native vegetation.  Presence of trees would contribute material to the stream and enhance the mitigation project as designed.

WDFW-12


The City would be required to obtain permits from all applicable regulatory agencies, including the WDFW.  The City would follow all applicable regulations and guidelines in place at the time the project is permitted.


WDFW-13


Kent City Code Chapter 7.13, Water Shortage Emergency Regulations, provides provisions to address water shortages due to a lack of supply.  This code section requires an emergency ordinance be passed by the City Council that may include mandatory curtailment of car washing, lawn and garden watering, recreational use, and any other water use that may limit the availability of water for human consumption, sanitation, or fire protection.


WDFW-14


Subsection 4.1 of the HCP, HCM-1: Rock Creek Flow Augmentation, has been revised to include additional adaptive management language.  The Services believe the monitoring and adaptive management program proposed in the HCP is adequate for achieving the desired benefits of the HCP’s mitigation measures.

WDFW-15


The spawning surveys are not intended to provide a full picture of effects or to estimate survival of the anadromous species utilizing Rock Creek for spawning.  The spawning surveys are intended to document salmon-spawning utilization and to track broad population trends (MEM-3).  The Services believe that monitoring of spawning populations and emigrants conducted by the City, WDFW, King County, and the Seattle Water Department in the Cedar River provide detailed trend and survival information for Cedar River salmon populations.


WDFW-16


Table 5-2 has been revised to clarify that the activity would be spawning surveys.


WDFW-17


MEM-4 has been revised to include visual inspection of HCM-2 when flows exceed 50 cfs at USGS Gage 12118400 (Kent-Kangley Road) to identify any needed maintenance to help ensure the fish passage structure is functional through the term of the HCP.

WDFW-18


Comment noted.


WDFW-19


HCM-1 has been revised to clarify the level of augmentation.


WDFW-20


Comment noted.


WDFW-21


See response to comment WDFW-10.


WDFW-22


Comment noted.
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