
SAJ-2009-03476  
Posted: 1/13/2016  
Expiration date: 2/2/2016 

Permit Application Number SAJ-2009-03476(SP-EMH) 

TO WHOM IT MAY CONCERN: The Jacksonville District of the U.S. Army Corps of Engineers 
(Corps) has received an application for a Department of the Army permit pursuant to Section 404 of 
the Clean Water Act (33 U.S.C. §1344) as described below:  

APPLICANT: CEMEX Construction Materials Florida, LLC 
11430 Camp Mine Road  
Brooksville, Florida 34601  

WATERWAY AND LOCATION: The proposed mine project is referred to as the Immokalee Sand 
Mine (Mine) is located in wetlands and waters and will encompass approximately 897.90 acres 
situated in portions of Sections 6 and 7, Township 46 South, Range 29 East, Collier County, Florida. 
The Immokalee Sand Mine is located north of Immokalee and its southern boundary is immediately 
adjacent to State Road 82 and about 1 mile west of the intersection of State Road 29 and State 
Road 82.  

Directions to the site are as follows: From Interstate 75 take the State Road 82 (Exist 138 MLK Jr. 
Boulevard) exist east for approximately 24 miles. The project site is on the north side of State Road 
82.  

APPROXIMATE CENTRAL COORDINATES: Latitude 26.502995º 
 Longitude -81.45794º 

PROJECT PURPOSE: 

Basic: The basic project purpose is sand mining. 

Overall: The overall project purpose is the development of a sand mine with associated sorting and 
processing facilities capable of yielding FDOT-quality construction aggregates to service southwest 
Florida.  

EXISTING CONDITIONS: The proposed project is located on existing agricultural lands. Citrus 
groves composed approximately half of the property while row crop and pasture comprises the other 
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half. Most of the citrus trees on the property were removed in 2013 and the land is currently 
maintained through periodic mowing. Citrus, row crop, and cattle grazing operations surround the 
property for several miles in all directions.  
 
Of the total 897.90 acres contained within the mine property boundary, 94.7% classify as uplands 
(849.6 ac.), 3.6% classify as other surface waters (32.7 ac.; ponds and drainage ditches), and 1.7% 
classify as wetlands (15.6 ac.). The majority of the property (55%) consists of citrus grove that is 
currently in transition while another 31% is row crop fields that were last cropped in 2012. Both the 
grove and the row crop fields have been graded to drain into internal field ditches and/or into 
perimeter rim ditches surrounding groups of fields. The larger groups of crop fields are bordered by 
large perimeter containment berms. All water from the site is diverted through the perimeter ditches 
to the eastern side of the property where it outfalls into another pump controlled ditch. When these 
pumps are operating, water is directed to the east where it enters another ditch and eventually 
spreads out into more natural sheet flow conditions.  
 
There are 5 wetlands that encompass a total of 15.6 acres at the subject site. Wetland W-1 (7.7 
acres; in southwest corner of mine property) is primarily a wet prairie not dominated by any single 
vegetation but instead composed of a wide mixture of ruderal and grassy vegetation including dog 
fennel, beak rush, maidencane, soft rush, flat sedges, primrose willow, red root, crinum lily, and 
several other mixed species. Exotic species such as para grass and torpedo grass are also present. 
Active mowing has kept woody types of vegetation out of this area. It appears to have been used for 
staging and storage activities in the past. Wetland W-2 (1.2 acres; in south/central portion of 
property) is completely surrounded by a drainage ditch. The outer portions of the wetland consist of 
areas of dense Brazilian pepper, while the interior is a scrub/shrub community dominated by an 
admixture of shrubby species such as primrose willow, Brazilian pepper, Carolina willow and wax 
myrtle. The entire wetland can be inundated for significant periods when the water table in the 
surrounding fields is allowed to remain high. Wetland W-3 (5.6 acres; in east central portion of the 
property) is completely surrounded by agricultural berms, disturbed lands, and drainage ditches. 
Indications are that the central portion of the wetland, an area dominated by willows, was historically 
a wetland but that the surrounding portions to the north and east were once uplands. Today, these 
outer portions of the wetland consist of areas of dense Brazilian pepper, and a scrub/shrub 
community composed of various shrubby species such as primrose willows and Brazilian pepper. 
The entire wetland can be inundated for significant periods when the water table in the surrounding 
fields is allowed to remain high.  
Wetlands W-4 and W-5 (1.1 acres; in the northeastern portion of the property)  
These two wetlands are entirely man-made. They were created from historic upland areas when the 
area was used as cattle pasture. The depressional areas appear to have originally been dug as 
watering holes that were later incorporated into the water retention area for the fields. Two pumps 



are currently located where they pump water into this area as needed and these two areas become 
inundated when these pumps are in use. These small wetland hydroperiods are completely dictated 
by the active manipulation of water levels in the adjacent drainage ditches and row crop fields. All 
the other waters on the property are agricultural drainage ditches and ponds that are an active part 
of the current agricultural surface water management system. Characteristics of these ditches are 
highly variable. Some are largely devoid of vegetation while others have patchy cover by native and 
exotic herbaceous species along side slopes and ditch bottoms. Nuisance, exotic, and native woody 
species can also be present. Maintenance excavation is performed in these ditches as is occasional 
applications of herbicides, thereby altering vegetative cover following such events. Although 
"separate" ditches are mapped on the Mine property, most are hydraulically connected to one or 
more other ditch segments via pipes. There are also three on-site ponds. Two of these have a direct 
hydrologic connection to the on-site ditches. These two ponds have limited shoreline vegetation, 
mostly consisting of Brazilian pepper and other exotic species. The third pond, in the south-west 
portion of the property, is completely isolated and devoid of woody vegetation along the perimeter 
banks due to ongoing mowing activities.  
 
PROPOSED WORK: The applicant seeks authorization to discharge 968 cubic yards of fill over 1.4 
acres of wetlands and 27.3 acres of other waters to allow for the development of the mine. Mining 
will involve removal of any overburden using typical equipment such as bulldozers, front-end 
loaders, and dump trucks. Once the water table has been reached, a hydraulic dredge will be used. 
This hydraulic dredge will be used for the vast majority of the sand extraction activities. The total 
depth of excavation permitted is no more than 90 feet below the control elevation or to the top of the 
confining layer, whichever is shallower. Any haul roads built within the mining area will utilize 
crushed limestone. Limited blasting may be necessary as part of the mining operation. The 
production schedule anticipates that between 40 and 50 acres will be mined per year, though this 
number will be greater initially then decrease as the sand is extracted at greater depths. 
Furthermore, market conditions and demand for sand will greatly affect the production schedule. The 
production schedule listed above is a maximum production schedule. The applicant is requesting a 
10 year permit.  
 
AVOIDANCE AND MINIMIZATION INFORMATION – The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic environment:  
 
Initially, the boundary of the area to be mined covered a greater area than is now proposed in order 
to maximize sand production. The mine access had also been situated where it would have 
impacted W-1 in the southwest corner of the site. The original plan would have resulted in impacting 
this additional 7.7 acres of wetland.  
Subsequent iterations of the mine plan were made that allowed the project to avoid and minimize 



wetland impacts. This was accomplished mainly by revising the access proposed for the project. The 
current haul road skirts the southern wetland instead of passing right through it. Given the 
uncertainty with the possible expansion of SR 82, it is unknown whether or not this wetland will be 
impacted in the future so it was left out of the proposed preservation and mitigation plans. There was 
no sensible plan that allowed for the preservation of the one natural wetland area (W-2) that is being 
impacted.  
 
COMPENSATORY MITIGATION – The applicant has offered the following compensatory mitigation 
plan to offset unavoidable functional loss to the aquatic environment:  
 
“Any functional values lost as a result will be fully compensated through the proposed on-site 
mitigation program that is part of the project. Wetland enhancement, restoration, and creation 
activities coupled with enhancement of existing uplands will take place in the mitigation area. The 
proposed mitigation area is approximately 25.9 acres in size and will contain a total of approximately 
20.5 acres of wetlands following completion of mitigation efforts. The increase in the wetland 
functional values realized by the mitigation program will more than offset the wetland functional 
values currently provided by the on-site wetlands to be impacted. The mitigation area will be 
contiguous with the proposed on-site preserve. In addition, approximately 10.2 acres will be retained 
in the southwest corner of the property. This area includes an isolated 7.7 acre wetland that is not 
being included in the preserve because its position between the road and the mine and because of 
the unknown impacts that will be associated with any future improvements to State Road 82. The 
project is also proposing to retain a 500 to 600 foot wide buffer area at the northern end of the 
property that will also serve as a wildlife corridor for continued wildlife utilization of the property, 
totaling 81.9 acres. This corridor may or may not be accepted by the wildlife agencies and revisions 
to this area may be made based on coordination with these wildlife agencies”  
 
CULTURAL RESOURCES: The Corps is not aware of any known historic properties within the 
permit area. By copy of this public notice, the Corps is providing information for review. Our final 
determination relative to historic resource impacts is subject to review by and coordination with the 
State Historic Preservation Officer and those federally recognized tribes with concerns in Florida and 
the Permit Area.  
 
ENDANGERED SPECIES: The project site is located in the consultation area for the Florida 
panther, Florida bonneted bat, wood stork, caracara, scrub jay, grasshopper sparrow, and snail kite. 
The American alligator has been observed in the drainage ditches on the project site. The project 
site provides suitable habitat for the Eastern indigo snake.  
 
The Corps has determined the proposed project may affect, but is not likely to adversely affect the 



wood stork and the American alligator. The Corps has determined the proposal may affect the 
Florida panther, Florida bonneted bat, crested caracara, snail kite, and Eastern indigo snake. The 
Corps will request concurrence with our determination for the alligator and wood stork and initiation 
of formal consultation for the Florida panther, Florida bonneted bat, crested caracara, snail kite, and 
Eastern indigo snake with the Fish and Wildlife Service pursuant to Section 7 of the Endangered 
Species Act by separate letter.  
 
The Corps has determined the proposal would have no effect on any other listed threatened or 
endangered species or designated critical habitat.  
 
ESSENTIAL FISH HABITAT (EFH): The project site is located inland and contains freshwater 
tributaries and wetlands. There will be no effect to EFH because none is located at the project site.  
 
NOTE: This public notice is being issued based on information furnished by the applicant. This 
information has not been verified or evaluated to ensure compliance with laws and regulation 
governing the regulatory program. The jurisdictional line has not been verified by Corps personnel.  
 
AUTHORIZATION FROM OTHER AGENCIES: Water Quality Certification may be required from the 
Florida Department of Environmental Protection and/or one of the state Water Management 
Districts.  
 
COMMENTS regarding the potential authorization of the work proposed should be submitted in 
writing to the attention of the District Engineer through the Mining Team, PO Box 4970, Jacksonville, 
Florida 32232-0019 within 21 days from the date of this notice.  
 
The decision whether to issue or deny this permit application will be based on the information 
received from this public notice and the evaluation of the probable impact to the associated 
wetlands. This is based on an analysis of the applicant's avoidance and minimization efforts for the 
project, as well as the compensatory mitigation proposed.  
 
QUESTIONS concerning this application should be directed to the project manager, Krista Sabin, in 
writing at the Mining Team, PO Box 4970, Jacksonville, Florida 32232-0019; by electronic mail at 
Eve.M.Huggins@usace.army.mil; or, by telephone at 904-232-2076.  
 
IMPACT ON NATURAL RESOURCES: Coordination with U.S. Fish and Wildlife Service, 
Environmental Protection Agency (EPA), the National Marine Fisheries Services, and other Federal, 
State, and local agencies, environmental groups, and concerned citizens generally yields pertinent 
environmental information that is instrumental in determining the impact the proposed action will 



have on the natural resources of the area.  
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation of the 
probable impact including cumulative impacts of the proposed activity on the public interest. That 
decision will reflect the national concern for both protection and utilization of important resources. 
The benefits, which reasonably may be expected to accrue from the proposal, must be balanced 
against its reasonably foreseeable detriments. All factors which may be relevant to the proposal will 
be considered including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and wildlife values, 
flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, recreation, 
water supply and conservation, water quality, energy needs, safety, food, and fiber production, 
mineral needs, considerations of property ownership, and in general, the needs and welfare of the 
people. Evaluation of the impact of the activity on the public interest will also include application of 
the guidelines promulgated by the Administrator, EPA, under authority of Section 404(b) of the Clean 
Water Act or the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972. A permit will be granted unless its issuance is found to be 
contrary to the public interest.  
 
The US Army Corps of Engineers (Corps) is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to consider and 
evaluate the impacts of this proposed activity. Any comments received will be considered by the 
Corps to determine whether to issue, modify, condition, or deny a permit for this proposal. To make 
this determination, comments are used to assess impacts to endangered species, historic 
properties, water quality, general environmental effects, and the other public interest factors listed 
above. Comments are also used to determine the need for a public hearing and to determine the 
overall public interest of the proposed activity.  
 
COASTAL ZONE MANAGEMENT CONSISTENCY: In Florida, the State approval constitutes 
compliance with the approved Coastal Zone Management Plan. In Puerto Rico, a Coastal Zone 
Management Consistency Concurrence is required from the Puerto Rico Planning Board. In the 
Virgin Islands, the Department of Planning and Natural Resources permit constitutes compliance 
with the Coastal Zone Management Plan.  
 
REQUEST FOR PUBLIC HEARING: Any person may request a public hearing. The request must be 
submitted in writing to the District Engineer within the designated comment period of the notice and 
must state the specific reasons for requesting the public hearing.  
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