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Dear Mr. Evans: 

On September 2,2005, the U.S. Anny Corps of Engineers' (Corps) Planning Division delivered 
to the Fish and Wildlife Service (Service) an effects determination letter addressing both the 
Everglades Agricultural Area (EAA) Storage Reservoir Project (EAA Project) and the South 
Florida Water Management District's (District) accelerated component of the EAA Project 
identified as the A-1 Project. The A-1 Project will become the eastern cell of the EAA Project 
reservoir. In a letter dated October 3,2005, the Corps' Regulatory Division advised the Service 
that the draft EAA Project Implementation ReportIEnvironrnental Impact Statement (PIRIEIS), 
biological assessment, and effects determination letter submitted by their Planning Division 
would serve as the section 7 of the Endangered Species Act of 1973, as amended (87 Stat. 884; 
16 U.S.C. 153 1 et seq.) initiation package for both projects. 

After addressing several important changes in scope, the Service concurred with the Corps' 
determinations for both projects in a letter dated December 14,2005, (enclosed) as follows: 
(1) "no effect" determination for the endangered leatherback (Dermochelys coriacea) and 
hawksbill (Eretmochelys imbricata imbricata) sea turtles, the threatened green (Chelonia mydas) 
and loggerhead (Caretta caretta) sea turtles, and the threatened Audubon's crested caracara 
(Polyborusplancus audubonii); (2) "may affect but is not likely to adversely affect" 
determination for the endangered West Indian manatee (Trichechus manatus), Everglade snail 
kite (Rostrhamus sociabilis), and Okeechobee gourd (Cucurbita okeechobeensis), as well as the 
threatened Eastern indigo snake (Drymarchon corais couperi); and (3) "may adversely affect" 
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determination for the endangered Florida panther (Puma concolor coryi). However, in this 
letter, the Service advised that further review of analytical data and risk assessments for the 
Woerner Farm 3 property was needed in order to evaluate the Corps' "may affect but is not 
likely to adversely affect" determination for the wood stork (Mycteria americana) and bald eagle 
(Haliaeetus Ieucocephalus). 

This letter provides the Service's response to the effects determination for the wood stork and 
bald eagle for the A-1 Project. A separate Service response regarding the wood stork and bald 
eagle will be generated for the EAA Project. Any further consultation for endangered species 
will remain separate for the A-1 Project and EAA Project due to differences in project schedule 
and, design. 

Additionally, this letter serves to clarify that the listed species consultation for the A-1 Project 
thus far has included those species that may be affected by the initial operating plan as identified 
in the EAA Project Revised Draft PIRIEIS dated February 2006 (Corps and District 2006a). 
Neither the Draft Project Operating Plan (Annex D) nor the Draft Supplemental Enviromental 
Impact Statement (SEIS) for the EAA Reservoir A-1 Project (Cofps and District 2006b) describe 
potential effects to listed species in downstream areas as a result of the overall EAA Project 
operations. For the purposes of completing informal consultation for the A-1 Project, the Service 
assumes that the A-1 reservoir operations will conform to the initial operating plan outlined in 
Annex D. The intent of the initial operating plan is to not send water south to the Everglades 
Protection Area until such time that existing constraints are removed by the completion of 
additional Comprehensive Everglades Restoration Plan (CERP) and non-CERP projects and it 
can be demonstrated that potential negative impacts to downstream habitats and listed species 
will not occur. Prior to formulation and implementation of the final operating plan for the entire 
EAA Project (including the A-1 Project reservoir), the Corps' Regulatory Division should 
consult with the Service to determine whether initiation of consultation for listed species located 
south of the project area, including the Cape Sable seaside sparrow (Ammodramus maritimus 
mirabilis) and American crocodile (Crocodylus acutus), is needed. 

PROJECT DESCRIPTION 

We have enclosed the Service's December 14,2005, letter that provides a general EAA Project 
description. As stated earlier, the A-1 Project will become the eastern cell of the EAA Project 
reservoir. 

THREATENED AND ENDANGERIED SPECIES 

Wood stork and Bald Eagle 

The Service's December 14,2005, letter discusses potential concerns for the wood stork and bald 
eagle. Upon receipt of the Service's letter, the District provided analytical data and updated risk 
assessments for the Woerner Farm 3 property to the Service's Environmental Contaminants 
Program. The proposed A-1 Project plan to include the Woerner Farm 3 property in the project 
footprint led to Service concerns about the residual levels of toxaphene found on the property 
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that could potentially become mobilized after inundation and result in direct andlor indirect 
negative impacts to avian species, including listed species. On February 10, 2006, a meeting was 
held at the District's Acceler8 office regarding the Woerner Farm 3 property. Participating 
agencies included the Service, District, Corps, and the Environmental Protection Agency. 
During the meeting, several strategies to address the toxaphene concerns were discussed 
including, but not limited to, the following options: (1) remove the Woerner Farm 3 property 
from the project footprint; (2) remove and place contaminated soil from the Woerner Farm 3 
property into areas without the possibility of inundation; and(3) perform additional sampling in 
order to further define those areas of the Woerner Farm 3 property where toxaphene levels are 
sufficiently low that removal of soil would not be necessary. 

On March 6,2006, the District A-1 Project Manager sent an email to the Service indicating that 
the upper two thirds of the Woerner Farm 3 property, approximately 600 acres, would not be 
included in the A-1 Project footprint. In addition, the soil within the lower third of the property, 
covering approximately 300 acres, would be removed and used to provide soil on the northern 
exterior face of the reservoir. The soil would be vegetated. The Service's Environmental 
Contaminants Program agrees that this approach addresses major concerns related to the residual 
levels of toxaphene found on the Woerner Farm 3 property. 

As discussed in the Service's December 14,2005, letter the District has agreed to implement 
conservation measures and environmental commitments for the wood stork and bald eagle 
including: (1) minimizing complete drydown of the reservoir cells to the extent practicable in 
order to minimize potential remobilization of contaminants; (2) implementing a water quality 
monitoring program to include assessment of contaminants of concern within the reservoir water 
column, sediments, and/or prey fish species; (3) implementing the Habitat Guidelines for the 
Wood Stork in the Southeast Region (Ogden 1990) and Habitat Management Guidelines for the 
Bald Eagle in the Southeast Region (Service 198'7); (4) educating contractor personnel on 
identification and precautionary measures for the wood stork and bald eagle; and (5) notifying 
the Service upon observation of any wood stork or bald eagle nesting activity, or location of 
dead, injured, or sick individuals. 

In the October 3,2005, letter, the Corps determined that the A-1 Project "may affect, but is not 
likely to adversely affect" the wood stork and bald eagle. The Service concurs with this 
determination. 

Florida Panther 

In our December 14,2005, letter, the Service requested additional information prior to initiation 
of formal consultation for the Florida panther for the A-1 Project. In a February 10,2006, 
correspondence the Corps' Regulatory Division provided the additional information, thus 
initiating formal consultation. The Service is currently preparing a biological opinion for this 
species. 
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Thank you for your support in protecting listed species and other fish and wildlife resources. 
We are available to meet with agency representatives to resolve any outstanding resource 
issues associated with the A-1 Project. If you have any questions, please contact Cindy Fury 
at 561-735-6038. 

'< i 

Field Supervisor 
South Florida Ecological Services Office 

Enclosure 

cc: w/enclosure 
Corps, Jacksonville, Florida (Rebecca Weiss, Pauline Smith) 
DEP, West Palm Beach, Florida (Dianne Crigger) 
District, West Palm Beach, Florida (Dave Unsell, Shawn Waldeck) 
ServiceIEPA, West Palm Beach, Florida (Robert Lin) 
FWC, Vero Beach, Florida (Joe Walsh) 
Service, Vero Beach, Florida (Sharon Fauver, Miles Meyer) 
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Everglades Agricultural Area Storagc Reservoir 
South Florida Water Management District 
Palm Beach . . 

Dear Colonel Carpenter: 

The Fish and Wildlife Service (Service) has reviewed the U.S. Army Corps of Engineers' 
(Corps) September 2005, draft Project Implementation Report and Environmental Impact 
Statement (PIRA3IS) for the Everglades Agricultural Area ( E M )  Storage Reservoir Project 
(EAA Project), a component of the Comprehensive Everglades Restoration Plan (CERP). In 
addition, we have reviewed the separate effects determination letter submitted by the Corps on 
September 2,2005. The Servicaagreed to a Corps' Planning Division request that the draft 
PIREIS serve as the biological assessment for potential effects to endangered species as a result 
of the project. In a letter dated October 3,2005, the Corps' Regulatory Division advised that the 
draft PIWEIS, biological assessment, and effects determination letter provided by the Planning 
Division will also serve as the section 7 initiation package for the EAA South Florida Water 
Management District's (District) AcceIer8 project. Thus, this letter serves as a response for 
concurrence to the Corps' PIanning Division, as well as the Regulatory Division providing the 
features are the same in both the Acceler8 and Corps designs. 

ARer reviewing the documents described above, the Service has determined that additional 
information is required to complete the initiation package and formal consultation for the 
endangered Florida panther (Puma concolor coryi). We are also awaiting completion of risk 
assessments for the wood stork (Nycteria americana) and bald eagle (Haliaeetus leucocephalus) 
before concurring on these species. This letter transmits the Service's comments and 
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concurrence for 9 of the 12 identified species, as well as a request for additional information 
for the proposed project effects on the Florida panther in accordance with section 7 of the 
Endangered Species Act of 1973; as amended (ESA) (87 Stat. 884; 16 U.S.C. 153 1 et seq.), 
and the provisions of the Fish and Wildlife Coordination Act of 1958, as amended (FWCA) 
(48 Stat. 401; 16 U.S.C. 661 et seq.). 

PROJECT DESCRIPTION 

The E M  Project footprint comprises approximately 35,000 acres of land within the EAA in 
Palm Beach County, immediately west of U.S. Highway 27 and the North New River Canal, 
north of Stormwater Treatment Area (STA) 314, north and east of Holey Land Wildlife 
Management Area, and east of the Miami Canal (see map below). The site is referred to as 
Compartment A with current land use consisting primarily of sugar cane, with some row crop 
cultivation, and associated agricultural canals, levees, and ditches. The Ecological Subteam 
identified approximately 206 acres of wetlands within the project footprint. The Service 
understands that remediation and risk analyses for contaminants have been completed for all 
tracts of land except for Woerner Farm 3, a 1,000-acre parcel cultivated in row crops and located 
in the northeastern corner of Compartment A. The Service is awaiting confirmation that 
assessments and remediation are complete on Woerner Farm 3. 

& t '  

Location of the study area within the EAA. The EAA Project footprint is located within 
Compartment A. 
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According to information presented in the draft PIRIEIS, the Corps and District propose to 
construct an approximately 32,000-acre reservoir on Compartment A. The reservoir will consist 
of two cells capable of storing a total of 360,000 acre-feet of water at a maximum depth of 
12 feet. Existing agricultural canals and borrow pits will provide deep water refugia for aquatic 
organisms within the reservoir. The current design includes an earthen embankment around the 
perimeter of the reservoir, approximately 23 feet in height with a 1V:3H slope. The exterior face 
of the embankment will be planted with grass. Along the interior face of the embankment, a 
wave-breaking bench overlain with concrete will extend from the reservoir ground surface to 
approximately 13 feet in height (slightly above maximum water level), with the remaining 
interior portion of the embankment covered in riprap. A seepagelhabitat buffer with contoured 
wetland and upland areas, and a seepage canal with littoral shelf will be constructed along the 
eastern, northern, and western outer perimeters of the reservoir. In addition, the North New 
River, Miami, Bolles, and Cross 'Canals (approximately 48 miles) will be wideried in order to 
increase water conveyance associated with the reservoir. General goals and objectives of the 
project include: 

1. Reduction of the Lake Okeechobee regulatory releases to the St. Lucie and Caloosahatchee 
Estuaries and backpumping from the EAA into Lake Okeechobee by sending water to the 
reservoir; 

2. Improved environmental releases through the storage of water and release to the Everglades 
during the dry season; 

I 3. Flow equalization and optimization of treatment performance of STAs by capturing peak 
storm event discharges within the reservoir for slow release to the STAs; and 

4. Improved regional water supply for the agricultural community currently served by the 
EAA canals and other areas served by Lake Okeechobee. 

The Corps has determined that the project will have "no effect" for the endangered leatherback 
(DermocheEys coriacea) and hawksbill (Eretmochelys imbricata imbricata) sea turtles, the 
threatened green (Chelonia mydas) and loggerhead sea turtles (Caretta caretta), and the 
threatened Audubon's crested caracara (Polyborusplancus audubonii). The Corps has 
determined that the project "may affect but is not likely to adversely affect" the endangered West 
Indian manatee (Trichechus manatus), Everglade snail kite (Rostrhamus sociabilis), wood stork, 
and Okeechobee gourd (Cucurbita okeechobeensis), as well as the threatened bald eagle and 
Eastern indigo snake (Drymarchon corais couperi). However, the Corps has determine that the 
project "may adversely affect" the endangered Florida panther and has requested that the Service 
initiate formal consultation for the panther. 
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The Service has reviewed the information available in the draft PIWEIS and other 
correspondence from the Corps, as well as information in our Geographic Information System 
(GIs) database for recorded locations and information on federally listed threatened and 
endangered species in the project vicinity. The GIs database is a compilation of data 
received from several sources. The Service has not conducted a site inspection to verifL 
species occurrence or validate the GIs results. We also referred to a Service letter, dated 
January 2,2003, where we concurred with the Corps' list of federally listed species potentially 
affected by the EAA Project, and referred to subsequent informal consultation coordinatioh. 

Leatherback, Hawksbill, Green, and Loggerhead Sea Turtles 

Sea turtle nesting grounds on the beaches associated with the St. Lucie and Caloosahatchee 
Estuaries are under the jurisdiction of the Service while the aquatic environment is under the 
jurisdiction of the National Marine Fisheries Service (NOAA Fisheries). In the draft PIREIS, 
the Corps has indicated an expected improvement in the overall health of the aquatic habitat in 
the estuaries as a result of the EAA Project. Therefore, the Corps has determined and notiqed 
NOAA Fisheries that the EAA Project "may affect, but is not likely to adversely affect" the sea 
turtles in their aquatic habitat. The Corps should continue to consult with NOAA Fisheries for 
concurrence on this determination. 

As tidal influences of the project are not expected to negatively impact nesting beaches within 
the estuaries, and based on otherpailable information and analyses, the Corps .hqs determined 
the EAA Project Tentatively Selected Plan (TSP) will have "no effect" for the leatherback, 
hawksbill, green, and loggerhead sea turtles on their nesting grounds. The Service concurs with 
the Corps' determination. I 

Audubon's Crested Caracara 

The Audubon's crested caracara is a resident, diurnal, non-migratory raptor that occurs in Florida 
and historically was a common resident from northern Brevard County south to St. Lucie and 
Hendry Counties. Today, the region of greatest abundance foi the caracara is a. five-county area 
located north and west of Lake Okeechobee. The preferred native habitat is dry or wet prairie 
with scattered cabbage palrns (Sabalpalmetto) that provide nesting opportunities, although 
improved and unimproved pastures are also highly utilized (Service 1999). 

The EAA Project footprint does not contain the preferred native habitat of the threatened 
caracara and there are no known nest sites located within, or in close proximity to, the area. 
Therefore, caracaras are generally not expected within the project footprint although individuals 
could potentially pass through aqdlor feed. The Corps has indicated in the draft PIIUEIS that the 
Service will be consulted in the event any individuals or nests are encountered during 
construction in order to ensure caracaras are not affected by the proposed project. 

I 
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Based on available information, analyses, and planned notification of the Service in the event 
caracaras are encountered, the Corps has determined the EAA Project TSP will have "no effect" 
on the caracara. The Service concurs with this determination. 

West Indian Manatee 

The West Indian manatee is a large, aquatic mammal that migrates along the Florida coast 
through fresh, brackish, and marine waters, and exhibits a seasonal distribution based on water 
ternp&tures. Manatees are currently able to access canals within the EAA including those 
associated with Compartment A and the three canals slated for expansion. Manatees are also 
found in other aquatic areas that may be affected by the EAA Project, such as Lake Okeechobee 
and the St. Lucie and Caloosahatchee Estuaries. Of all areas w i t h  south Florida surveyed by 
the CERP Interagency Manatee Task Force (Manatee Task Force), the highest number of 
structures and documented manatee rescues, mortalities, and other incidents occurs within the 
EAA. , . . 

The Corps has indicated in the draft PIREIS that the project will implement conservation 
measures and environmental commitments for the manatee including the Standard Manatde 
Construction Conditions (Fish and Wildlife Conservation Commission [FWC] 2001). The 
following protocols developed by the Manatee Task Force to minimize danger to manatees 
during construction activities associated with CERP (Service and FWC 2004) will also be 
implemented: (1) Protocols to MinirnizeIAvoid Entrapment at structures; (2) Protocols for 
Existing and New Culverts based on the size of culverts; (3) Manatee Blasting Protocol when 
explosives are required; and (4) Ground Observer Protocols (Corps and District 2005). Although 
the Aerial Observer Protocols will not be included, the Corps has agreed to ensure that 
observations performed on grouqd and by boat will be conducted near the site. In additionb 
intake canals and structures will include an aluminum grate from the bottom of the structure to 
approximately 1 foot above high water, with 8 inches of bar spacing. The features may be 
designed for temporary removal in the event of a water emergency. 

The Corps recognizes that in the event, barriers are placed at the primary manatee access points 
from Lake Okeechobee to the EAA canals (Structures 351,352, and 354) prior'to construction, 
adverse effects to manatees in the EAA will be minimized, and observer protocols and barriers at 
individual structures of the EAA; Project will be unnecessary. I 

Based on available information, analyses, and the implementation of conservation measures 
described above, the Corps has determined the EAA Project TSP "may affect, but is not likely to 
adversely affect" the West Indian manatee. The Service concurs with this determination. 

Everglade Snail Kite * .  . * .  . . .  1 x  , . 

The Everglade snail kite is a medium sized raptor and a food specialist that feeds almost entirely 
on apple snails (Pornacea paludosa) which are found in palustrine emergent, long hydropekiod 
wetlands (Service 1999). During field surveys conducted by the Ecological Subteam, 
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appropriate habitat for apple snails and snail kites was not observed within the current wetlands 
in Compartment A and associated canals, and is not expected within the EAA Project reservoir, 
seepage/habitat buffer, or littoral shelves along the seepage canal. However, designated critical 
habitat for the snail kite exists in Lake Okeechobee and portions of the Everglades Protection 
Area (EPA) downstream (Service 1999). Preliminary hydrological modeling for the EAA 
Project as presented in the draft PIRlEIS indicates improved ecological conditions for Lake 
Okeechobee and improved apple snail habitat in portions of the EPA as a result of improved 
.water stage conditions,.-. ..,- . I- - , . - a -- * *" 2 *. ." 

Based on available information and analyses, including the preliminary Lake Okeechobee 
hydrological analyses, the Corps has determined the EAA Project TSP "may affect, but is not 
likely to adversely affect" the Everglade snail kite. The Service concurs with this determination. 
In the event subsequent EAA Project hydrological modeling indicates negative impacts to snail 
kite critical habitat within Lake Okeechobee andfor the EPA, reinitiation of consultation for the 
kite may be necessary in accordance with section 7 of the ESA. 

Wood Stork and Bald Eagle 

The wood stork is a long-legged wading bird that typically forages in freshwater marshes, ponds, 
ditches, tidal creeks and pools, impoundments, pinelcypress depressions, and swamp sloughs 
(Service 1999). The wood stork has been documented in EAA wetlands such as those found in 
the 206 acres of wetlands in Compartment A, in temporarily flooded fields, in associated 
agricultural canals and ditches, and along primary canals such as the three slated for expansion in 
the EAA Project. Replacement of wetlands and temporarily flooded fields with a deep water 
aquatic habitat may reduce foraging opportunities for the wood stork in Compartment A. The 
inclusion of the seepagekabitat buffer and seepage canal littoral shelves may partially offset a 
portion of this loss. In addition, during regional dry events, stork foraging opportunities mfy 
increase in the area due to lower reservoir water levels and the presence of deep water refugia. 
According to the Service's GIs database, the proposed EAA Project reservoir footprint does not 
fall within the 18.6-mile core foraging area of any known wood stork colonies. Wood stork 
nesting colonies have been documented adjacent to Lake Okeechobee and downstream in the 
EPA. Preliminary hydrological modeling for the EAA Project as presented in the draft PIR/EIS 
indicates improved ecological conditions for Lake Okeechobee. In the event subsequent EAA 
Project hydrological modeling becomes available, the Ecological Subteam will'review the 
information for potential impacts to wood stork nesting colonies associated with Lake 
Okeechobee. In addition, although storks may forage within the St. Lucie and Caloosahatdhee 
Estuaries, changes in tidal influences as a result of the EAA Project are not expected to 
negatively impact stork foraging activities. 

The bald eagle is considered common and known to breed throughout the State. Bald eagle 
distribution is influenced by the availability of suitable nest and perch sites near large, open 
bodies of water, typically with high amounts of water-to-land edge (Service 1999). As eagles 
feed primarily on fish and water-dependent birds, construction of the large aquatic reservoir 
could potentially increase bald eagle foraging habitat. The upland portion of the seepage/4abitat 
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buffer may provide roosting and/or nesting areas for bald eagles that may come to feed on fish 
and other aquatic food sources within the reservoir. Although eagles could potentially be 
encountered during construction of the EAA Project, no eagle nests have been documented in 
Compartment A or along the carkal areas slated for expansion. The nearest documented bald 
eagle nest is in STA 2 located east of the North New River Canal and adjacent to the 
southeastern edge of Compartment B (see map). The nest is approximately 3.5 rniles from the 
EAA Project footprint and although bald eagles were seen in the vicinity, the nest was not active 
in the 2004 and 2005 season (Christy Combs, District, personal communication 2005). 
Hurricane Wilma destroyed the nest on October 24,2005. However, as District staff have 
recently observed a pair of bald Sagles near the former nest site, nesting activity may continue. 
As the EAA Project footprint is outside of the primary and secondary management zones for the 
bald eagle nest site (Service 1987), negative impacts related to the EAA Project are not expected. 
Bald eagle nests have been documented in close proximity to Lake Okeechobee. However, due 
to the location and nature of nest sites, negative impacts to eagle nesting and foraging activities 
associated with Lake Okeechobee are not expected as a result of the EAA project. In addition, 
although eagles may forage within the St. Lucie and Caloosahatchee Estuaries, changes in tidal 
influences as a result of the EAA Project are not expected to negatively impact foraging 
activities. % ‘a . A-4+"- em r . . 

Drydowns within the reservoir could concentrate and improve prey availability for wood storks 
and bald eagles. However, of continuing concern is the potential for drying and subsequedt 
rehydration of the reservoir resulting in potential remobilization of residual pesticides 
andlor contaminants into the water column. Potentially remobilized contaminants such as 
methylmercury and residual pesticides such as toxaphene could be ingested by prey species or 
by storks and eagles directly while feeding, thus negatively impacting the listed species. 

*. . . .  
The Corps has indicated in the draft PIWEIS (Corps and District 2005) that the EAA Project 

will implement conservation measures and environmental commitments for the wood stork and 
bald eagle including: (1) minimizing complete drydown of the reservoir cells to the extent: 
practicable in order to minimize potential remobilization of contaminants; (2) implementing a 
water quality monitoring program to include assessment of mercury and other persistent 
contaminants within the reservoir water column, sediment, andlor prey fish species; (3) 
implementing the Habitat Guidelines for the Wood stork in the Southeast Region (Ogden 1990) 
and Habitat Management Guidelines for the Bald Eagle in the Southeast Region (Service 1987); 
(4) educating contractor personnel on identification and precautionary measures for the wood 
stork and bald eagle; and (5) notification of the Service upon observation of any stork or eagle 
nesting activity, or location of dead, injured, or sick individuals. 

I I 

Based on available information, analyses, and the above conservation measures, the Corps has 
determined that the EAA Project TSP "may affect, but is not likely to adversely affect" the wood 
stork and bald eagle. 
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The results of risk assessments and contaminant remediation for the Woerner Farm 3 property 
in the northeastern comer of Compartment A are presently being reviewed by the Service's 
Environmental Contaminants Program. Upon completion of the review, the Service will 
complete and forward our assessment of the Corps' effects determination for the wood stork 
and bald eagle. 

Eastern Indigo Snake 

Habitat for the eastern indigo snake includes primarily drier areas such as pine flatwoods, 
scrubby flatwoods, high pine, dry prairie, tropical hardwood hamock ,  edges of freshwater 
marshes, agricultural fields, coastal dunes, and human-altered habitats (Service. 1999). Although 
the snake may currently be present within Compartment A, habitat may be temporary due to 
farming practices and disturbances. The snake may also be present along the edges of canals 
slated for expansion. Although the indigo snake is present within the EPA and in areas 
surrounding Lake Okeechobee, negative impacts to the snake in these natural areas are not 
expected as a result of the EAA Project. 

The Corps has indicated in the draft PIIUEIS that the EAA Project will implement the Standard 
Protection Measures for the Eastern Indigo Snake (Service 2002) during construction activities. 
In addition, as the potential for niodality of individual indigo snrikes during iniiial flooding of the 

servoir exists, the Corps will initially flood the reservoir at a rate of 0.5 inch per day until a 
depth of 6 inches is attained in order to allow snakes to vacate the area. i 

Based on available information, analyses, and the above conservation measures, the Corps has 
determined the E M  Project TSP "may affect, but is not likely to adversely affect" the eastern 
indigo snake. The Service concurs with the Corps' determination. 

Okeechobee Gourd + S t  

The Okeechobee gourd is a vine that was historically common in pond apple (Annona glaya) 
forests immediately south of Lake Okeechobee (Service 1999). At least 95 percent of the habitat 
has been eliminated primarily due to conversion of the pond apple habitat to agriculture and 
changes to the water regulation schedule in Lake Okeechobee. Although the Okeechobee gourd 
is not located within the project footprint, it occurs along the southern shoreline of Lake 
Okeechobee and may be negatively impacted by extended periods of high water. According to 
the draft PIWEIS, preliminary hydrological modeling for the EAA Project indicates improved 
ecological conditions for Lake Okeechobee and therefore potential effects to the Okeechobee 
gourd are expected to be beneficial. 

Based on available information and analyses, including the preliminary Lake Okeechobee 
hydrological analyses presented in the draft PIIUEIS, the Corps has determined the EAA Project 
TSP "may affect, but is not likely to adversely affect" the Okeechobee gourd. The Service 
concurs with this determination. In the event that subsequent E M  Project hydrological 
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modeling for Lake Okeechobee indicates negative impacts to Okeechobee gourd habitat, 
reinitiation of consultation for the gourd may be necessary in accordance with section 7 of the 
ES A. 

Florida Panther 

The Florida panther prefers native upland forests over the wetlands and disturbed habitats 
types such as those found in Compartment A (Service 1999). Although the core population is 
currently located southwest of the EAA Project footprint, panthers range throughout central 
and southern Florida, including the EAA. The draft PIREIS indicates: "There is a loss of 
potential ranging, resting, and foraging habitat for the panther as a result of converting 
wetland, agricultural, and terrestrial areas in Compartment A to an aquatic system" (Corps and 
District 2005). In the Septembei2,2005, letter, the Corps determined that the E M  Project 
TSP "may adversely affect" the Florida panther and requested the Service prepare a biological 
opinion. 

Additional information not included in the draft PIRIEIS is needed to initiate formal consultation 
for the Florida panther in accordance with 50 CFR 402.14. Areas within the Primary, 
Secondary, Dispersal, Other, and Expansion Area Zones in the CERP Landscape Level Project 
Planning./Siting Map for Panther Conservation (Panther Conservation Area) (Service and 
FWC 2004) should be used to complete analyses for bformation needs. In addition, the Service 
will work with your staff to ensure data is compiled in appropriate formats, and recommends 
information be forwarded to the Service as it becomes available. Information that should be 
included in a complete formal consultation initiation package for the Florida panther was ' 
initially transmitted via email on September 8,2005, and is fbrther outlined in the enclosure 
(Request for Additional Information Regarding the Florida Panther). 

FISH AND WILDLIFE RESOURCES 

Although abundant wetland habitat%as been replaced by agriculture within Cofnpartment A, the 
creation of ditches, canals, and the flooding of fallow agricultural fields during the rainy season 
provide some habitat for fish and other aquatic wildlife. The agricultural lands also provide 
temporary terrestrial habitat, although human disturbance is frequent due to farming practices. 
Species lists of fish and wildlife were collected from various literature sources and are presented 
in the EAA Project Environmental Existing Conditions report (Service 2003). In addition, fish 
and wildlife species were observed in Compartment A during field surveys conducted by the 
EAA Project Ecological Subtearn. Fish and wildlife were identified through direct observations 
or the of sign such as tracks, scat, burrows, 

<.st -9 Xr " 

within the wetlands and 
surrounding agiicultural area. 

In the draft PIRIEIS, the Corps responded to Service recommendations provided in the draft 
FWCA report for non-listed fish and wildlife. According to the draft PIR/EIS (Corps and 
District 2005), Service recommendations that will be implemented include: (1) compliance with 
the Migratory Bird Treaty Act by not allowing construction activities to disturb active nests 
during the nesting season; (2) consulting the Service in the event wading bird nests are observed 
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during construction; (3) completing a survey for burrowing owls (Athene cuniculari) prior to 
construction activities; (4) consulting with the Service regarding design of structures to reduce 
impingement of aquatic wildlife; and (5) in addition to the 0.5 inch per day initial filling of the 
reservoir to allow indigo snakes to vacate the area, the Corps will initially fill the reservoir at a 
rate of 1 inch per day from the 6-inch to 12-inch water depth to allow additional time for other 
terrestrial wildlife to vacate the drea. 

As described above for wood storks and bald eagles, the results of risk assessments for the ,I 
Woerner Farm 3 property are presently being reviewed by the Service's Environmental 
Contaminants Program. Upon completion of the review, the Service will forward our assessment 
of potential impacts to other fish and wildlife resources, including wading and migratory birds. 

Thank you for your support in protecting listed species and other fish and wildlife resources. To 
assess potential project impacts tL> State-listed species, we recommend contactiag Yvette Alger 
of the FWC at 772-778-5094. We are available to meet with agency representatives to resolve 
outstanding resource issues associated with this project. If you have any questions, please 
contact Cindy Fury at 561 -735-6038. i 

Sincerely yours, 

a 

South Grids Ecological Services Office 

Enclosure 

cc: w/enclosure 
Corps, Jacksonville, Florida (Janet Cushing, Pauline Smith) - 
CorpdSFRPO, West Palm ~each",-~lbrida (Tori Whiq -  
DEP, West Palm Beach, Florida (Dianne Crigger) 
District, West Palm Beach, Florida (Dave Unsell, Shawn Waldeck) 
EPA, West Palm Beach, Florida 
FWC, Vero Beach, Florida (Yvette Alger) 
Service, Vero Beach, FTorida (Sharon Fauver, Miles Meyer) 
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~ e ~ u e s t  for Additional Information 
Regarding the Florida Panther for the 

Everglades Agricultural Area Storage Reservoir Project 

Fish and Wildlife Service 
South Florida Ecological Services Office 

Vero Beach, Florida 32960 

In order to complete the Florida fianther formal consultation initiation package 'fdr the 
Everglades Agricultural Area Storage Reservoir Project (EAA Project) in accordance with 
50 CFR 402.14, please provide the additional information requested below. Areas within t,he 
Primary, Secondary, Dispersal, Other, and Expansion Area Zones in the Comprehensive 
Everglades Restoration Plan Landscape Level Project Planning/Siting Map for Panther 
Conservation (Panther Conservation Area) (Fish and Wildlife Service [Service] and Fish and 
Wildlife Conservation Commission [FWC] 2004) should be used to complete analyses for the 
list of information needs. 

. r l  * - - a  . ) . -4 - -  .... 
Within the EAA Project footp&t, provid;:. 

1. A table and digital shape files of pre- and post-EAA Project land use or vegetation type 
acreages (see the following table). Calculate percent exotics, as applicable, for each project 
area and provide the method used to calculate exotic cover as well as the margin of error. 
Include the percent exotic cover in the table. Provide a digital photographic file of the EAA 
Project area. Provide pre- and post-project acres impacted or preserved by the EAA Project 
for each of the following project areas: 

, . ., d *  . . * s t . % , ~ * . l  ' %..c . . I  

a. Cell 1 (Acceler8 cell) fodqrint; 
b. Cell 2 projected footprint; 
c. the seepagelhabitat buffer; I 

d. the seepage canal; 
e. pump stations and/or other structures; and 
f. canal expansion along the North New River, Bolles, and C~oss  Canals. 

Acreages for Cell 1, Cell 2, etc. (a through f) should be consistent between the Corps and the 
Acceler8 designs and reflect yvetland acres and habitats identified by the Ecological Subteam 
(see the following table). Land use and vegetation type can be classified using the Florida 
Land Use, Cover and Forms Classification System (FLUCCS) or land cover data such as 
that used by the Corps in the draft Project Implementation Report/Environrnental Impact 
Statement (PIWEIS) and should fit into the table categories for each project component. 

2. A table of pre- and post-project panther habitat unit calculations for each project component 
in Item 1 (a through f) by land use or vegetation type in the following table. 
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The table below lists the land use and vegetation type for reporting pre-and post-EAA Project 
acreages. Pre-and post-project analysis recommendations for vegetation types are included. 

Land Use or 
Vegetation Type 

Hardwood forest 

Freshwater marsh 

Bottomland hardwood 
Bay swamp 
Hardwood swamp 
Cypress swamp 
Sand pine scrub 
Sandhill 
Hardwood-pine forest 
Pine forest 

Dry prairie 

Shrub swamp 

Stormwater Treatment Area 
Cror, land 

Exotic plants 

Mangrove swamp 
Salt marsh 
Coastal strand 
Water 

I Urban 

Service Analysis Recommendations 

Pre-project 
(including Ecological Subteam 
Wetland Rapid Assessment) 

. - Seepagehabitat buffer uplands 

planted with trees 

~ e i l  1= 9 acres; Cell 2=14 acres seepagehabitat buffer wetland strip 
[from Wetland Rapid Assessment) 

non-road levees and berms; banks grassy exterior levee face; grassy 
3f North New River, Bolles, and portion of seepagehabitat buffer 
Zross Canals to be expanded I maintenance area 

:ell 1= 18 acres; Cell 2=1 acre 
Ifrofn Wetland Rapid Assessment) - -. I .  

non-contoured portion of 
seepagehabitat buffer I 

I 
micultural lands 

:ell 1=150 acres; Cell 2=4 acres 1 . 
:from Wetland Rapid Assessment) I 

I 

:anals and ditches inundated reservoir cells, canals 
evee roads and other roads roads, pump stations, concrete 
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Within a 25-mile radius of the project site in the Panther Conservation Area, provide: 

Permitted projects - tables and a digital (Geographic Information System [GIs] shape) file 
of all projects that require: 

a. a permit from the South Florida Water Management District (District); 

b. a Development Order (DO) from the areas Regional Planning Council(s); and 

c. A county land clearing permit or land use plan approval. . 

Separate projects in these tables by: 
C a a J r  * . . 

i. projects that have received a permit or DO in the last year where construction has 
begun or been completed; / 

ii. projects that have received a permit or DO, but construction has not begun; and 

iii. projects that have been applied for, but have not yet received a permit or DO. 

In the tables include the location (Section, Township, and Range), the total acres, and if 
available, footprint acres by l p d  use or vegetation type in the above table. . , 

Non-permitted projects - A table of (a) estimated acres and (b) projects with less than 
5 percent onsite wetlands that reasonably could be expected to be developed without a I 
Federal Clean Water Act section 404 permit fiom the Corps. In the tables include the 
location (Section, Township, and Range), the total acres, and if available, footprint acres by 
land use or vegetation type in the above table. Estimates can be obtained by assessing each 
project site by FLUCCS code to determine project sites that have less than 5 percent onsite 
wetlands. Consider pine flatwoods (FLUCCS codes 41 1,4119,415 1,4159, and 6250) as 
wetlands in south Florida. * , . . 

Isolated wetland projects - A table and a digital (GIs shape) file of projects that have been 
identified by the Corps as containing only isolated, non-jurisdictional wetlands. For each 
project in the table include the location (Section, Township, and Range), the total acres, and 
if available, footprint acres by land use or vegetation type in the above table. 

Conservation lands - A table and a digital (GIs shape) file of all lands that are currently 
protected for conservation purposes. For each item in the table include the location 
(Section, Township, and ~ a n i e ) ,  the total acres, and if available, footprint acres by land 
use or vegetation type. 

I 
County and State lands - A table and a digital (GIs shape) file showing both county and 
State land acquisition, by year, since 1999. For each item in the table include the location 
(Section, Township, and Range), the total acres, and if available, footprint acres by land use 
or vegetation type. 
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8. Land-use plans - A digital (GIs shape) file of (a) the county(s) future land use plan(s) 
and (b) future road expansions and extensions. For each project in the table include the 
location (Section, Township, and Range), the total acres, and if available, footprint acres by 
land use or vegetation type in the above table. 

b 

9. Base file - A digital (GIs shape) file of National Wetlands Inventory or FLUCCS codes 
showing the 25-mile radius area referenced in Item 3 overlays. 

10. Panther-vehicle collisions - A table and digital (GIs shape) file showing roadways and 
locations of all known panther vehicular collisions and existing or proposed wildlife 
crossings. In the table, include: 

a. the collisions and wildlife cyossings; ,, -- rP-4- . 

b. the distance of each collision from the project site; 

c. the name of roadway where the collision occurred; 

d. the date of the collision; and 

e. if the collision resulted in injury or death to a Florida panther. 

1 1. A table of living radio-collared panthers with home ranges (derived from telemetry points). 
In the table, include month and year of panther activity. . . 

Within the project footprint and a 5-mile radius of the project site in the Panther 
Conservation Area, provide: 

12. A table of radio-collared panthers documented in the project footprint and in a 5-mile radius 
of the project site; and information pertaining to any uncollared panthers in the project 
footprint and in a 5-mile radius of the project site. In the table, include: 

% . . 
a. telemetry dates, arranged from most recent to oldest; 

b. gender of radio-collared panther; and 

c. the total number of telemetry occurrences within 5 miles of the project site. 

Other Analyses, provide: 

13. A discussion of panther prey (e.g., hog, deer, small marnmal) availability or panther prey 
studies conducted in the project area. Include an estimated deer-per-acre and,hog-per-acre 
population and identify estimate method. 

I 14. An analysis of temporary and permanent traffic changes on roadways affected by the project 
impact and restoration sites during both construction and operation of the project to include 
U.S. Highway 27, agricultural roads, construction roads, and maintenance roads. 
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Digital (GIs shape) files and other graphics, provide: 

15. Provide all digital (GIs shape) files in a format for 8% by 11 inch paper. In addition to 
digital (GIs shape) files previously requested, please provide: 

a. an aerial photo background showing location of the project, including impact, restoration 
and preservation sites, with project boundaries and design; 

b. an aerial photo background showing the project site and 25-mile action area; and ' 
c. a figure showing all project feature or component locations in relation to panther 

Primary/Dispersal and Secondary Zones, and panther telemetry. 

Information format: 

Information which has been reqdested and provided can be presented in the forin'of a biological 
assessment and may also be presented in the format of a drafi biological opinion, typical of what 
has most recently been released to the Corps I 


