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EXECUTIVE SUMMARY 

Andris Upitis is seeking incidental take permits under Section 10(a)(1)(B) of the Federal Endangered 

Species Act and Section 2081 of the California Endangered Species Act, to cover take of the federally and 

state Threatened California Tiger Salamander (CTS, Ambystoma californiense) and the federally 

Threatened California red-legged frog (CRLF, Rana draytonii), resulting from development of a residential 

lot within the Santa Lucia Preserve (SLP).  The Palo Corona Regional Park (PCRP) and SLP contain 

breeding ponds that support populations of these two Threatened amphibian species directly which are 

located adjacent to, but not within, the subject parcel.  While no breeding resources are located within the 

parcel itself, individuals associated with metapopulations breeding in the off-site ponds are present. While 

the federally Threatened south-central California coast steelhead (Oncorhynchus mykiss irideus) and the 

federally Endangered Smith’s blue butterfly (SBB, Euphilotes enoptes smithi) occur within adjacent 

portions of the SLP and PCRP, these species are not anticipated to be impacted by the project and are not 

included as covered species. 

The project is located within the Coastal Zone at 12 Rancho San Carlos Road in Monterey County, 

California (Figures 1 and 2). A 10-year permit term is requested to address incidental impacts to the 

federally Threatened CTS and CRLF (covered species) associated with development of a single-family 

residential home, an accessory dwelling unit, and improvement of an existing driveway (Figure 3).  Impacts 

resulting from this project would be fully mitigated through the proposed conservation of otherwise 

developable habitat, as well as implementation of an Invasive Plant Management Plan for a duration of 10 

years within the proposed conservation easement.  As such, a duration of 10 years is sufficient to assess the 

successful implementation of design and construction related avoidance, minimization and mitigation 

measures proposed. The residential development and most of the driveway improvements are located on 

assessor’s parcel (APN) 157-131-002, or “Animus 1.” Portions of the driveway improvements will occur 

on adjacent parcels (APN 157-131-010 and APN 239-021-004) within existing easements (Figure 2).  Of 

the approximately 7.6 acres on the site that will be disturbed, less than one-third (2.8 acres1) will be 

permanently removed through construction of structures and associated hardscape elements; the remaining 

4.8 acres would only be temporarily impacted and would be restored to native habitat. 

Due to the project’s small size and potential to enhance the long-term conservation of the covered species, 

the project is not anticipated to significantly impact the persistence of CTS and CRLF within the project 

area, or the persistence of these species as a whole. 

This Habitat Conservation Plan’s mitigation strategy includes the following measures designed to avoid 

and minimize the project’s impacts on listed species: 

1. Avoidance and reduction of impacts via design, 

2. Construction-phase avoidance and minimization measures,  

3. Construction-phase compliance and effectiveness monitoring and reporting,  

 
1 Please note that although 2.8 acres will be permanently impacted by the project, 0.1 acre is developed (paved road) 

and is not considered habitat for CTS or CRLF.  Therefore, this are is not included in the habitat impact analyses for 

these species. 
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4. Implementation of a post-construction Revegetation Plan that restores areas of CTS and CRLF 

upland habitat and CRLF dispersal habitat that would be temporarily impacted during construction, 

5. Post-construction compliance and effectiveness monitoring and reporting,  

6. Mitigation for permanent loss of habitat resulting from the construction of the project through 

conservation of otherwise developable land within the homeland at a 3:1 ratio for impacts on 

moderate to high quality CTS and CRLF upland habitat (i.e., undeveloped grassland), and at a 1:1 

ratio for impacts to low quality CTS upland habitat and CRLF dispersal habitat (i.e., existing dirt, 

ranch road improvement), and 

7. Implementation of an Invasive Plant Management Plan that improves and maintains habitat 

function and value for the covered species. 

The applicant will fund all elements of the proposed mitigation through the establishment of an endowment 

that meets California Government Code Sections 65965-65968.  
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SECTION 1. INTRODUCTION 

This low-effect Habitat Conservation Plan (HCP) for the 12 Rancho San Carlos Road (Ocho West) project 

(project), located in Monterey County, California, has been prepared pursuant to the requirements of the 

federal Endangered Species Act of 1973 (ESA) (16 United States Code [USC] §§ 1531–1544) as amended, 

and the California Endangered Species Act of 1984 (CESA) (California Fish and Game Code §§ 2050 et 

seq.), as amended. 

The HCP is intended to provide the required information and serve as the basis for issuance of a Section 

10(a)(1)(B) incidental take permit (ITP) from the U.S. Fish and Wildlife Service (Service) and a Section 

2081 ITP from the California Department of Fish and Wildlife (CDFW). The applicant and parcel owner is 

Andris Upitis. To apply for the federal ITP, the applicant must submit an HCP along with their application 

(50 Code of Federal Regulation [CFR] 17.22[b]).  An HCP is not required to apply for the state ITP; 

however, all of the information required in a Section 2081 ITP, as outlined in the California Code of 

Regulation (CCR) Title 14, §783.2, is intended to be included in this HCP. 

This HCP provides an assessment of the existing habitat within and adjacent to the project and evaluates 

the effects of the proposed development. It also presents measures to avoid, minimize or reduce impacts 

and provides mitigation to offset habitat losses and/or direct impacts to these species that may result from 

development of the property.  

1.1. Overview 

The applicant’s property (APN 157-131-002) is part of the SLP, a 20,000-acre development previously 

known as Rancho San Carlos (RSC) (Figure 1).  Portions of the driveway improvements will also occur on 

adjacent parcels not owned by the applicant via existing access easements (APN 157-131-010 and 

APN 239-021-004) (Figure 2).   

The SLP boundaries include portions of multiple planning areas: the Greater Monterey Peninsula Area Plan 

area (GMPAP), the Carmel Valley Master Plan area (CVMP) and the Coastal Zone (CZ). While 

development in the GMPAP was evaluated at a project level in the 1996 Santa Lucia Preserve 

Environmental Impact Report (SLP EIR) (Jones and Stokes, 1995), the CVMP and CZ parcels did not 

include delineated development envelopes and were only evaluated at a conceptual level.  The SLP EIR 

identified the need for additional CEQA for these planning areas once development envelopes were 

delineated. To ensure compliance with the SLP EIR, the CZ parcels have been held under a conservation 

easement (the Animus Easement) until such time that a 10-acre development envelope is delineated, and 

additional CEQA is conducted and entitled through the County of Monterey (County). Per the Animus 

easement, once the County approves the development, the 10-acre envelope will be removed from the 

easement for the purpose of development2. Conservation easements on the SLP are held by the Santa Lucia 

Conservancy (SLC), an independently managed and funded land conservation organization whose mandate 

includes the management and conservation of the environmental resources within the SLP.    

 
2 Please note that the development envelope has been approved and removed from the easement. 
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A 10-acre development envelope has been approved for the project parcel and a development application 

has been submitted to the County for a single-family residence within that envelope. Project impacts consist 

of 2.8 acres of permanent impacts and 4.8 acres of temporary impacts within the 7.6-acre area of 

disturbance. While the development being proposed is less than 10 acres, additional development is not 

precluded as part of subsequent applications within the designated envelope. Thus, the remainder of the 

envelope is otherwise developable habitat. The applicant is proposing to permanently reduce the size of the 

homeland via conservation easement such that it would preclude any additional development in the future 

and, with additional land management within the easement, would fully mitigate impacts to listed species 

and their habitat.  

1.2. HCP Boundaries  

The project is located in the foothills on the southern side of Carmel Valley and consists of a proposed 

development within the designated 10-acre envelope of a 175.7-acre parcel and includes improvements to 

an existing driveway on adjacent parcels owned by Denise Malcom (APN 157-131-010) and the SLP (APN 

239-021-004) (Figure 2). The project is bounded by the SLP to the east and PCRP on the west (Figure 2).  

All project activities will occur within the 7.6-acre grading limits, including staging, access, and storage of 

construction materials. The permanent footprint of the homesite and driveway is 2.8 acres, and the 

remaining 4.8 acres within the grading limit would only be temporarily impacted. 

1.3. Background 

1.3.1. Rancho San Carlos History 

For more than two centuries RSC operated as a working cattle ranch and supported other human activities.  

The land changed hands several times until 1857 when the Sargent brothers, who came to California during 

the gold rush, purchased Rancho El Potrero de San Carlos.  They eventually acquired the adjoining land, 

which included Rancho San Francisquito.  After Sargent’s death in 1893 his holdings passed to his widow.  

In 1923 the ranch was sold to entrepreneur George Gordon Moore, who named it Rancho San Carlos.  In 

1939 Arthur Oppenheimer, who had made a fortune in the dried fruit business, foreclosed on a loan he had 

made to Moore that was secured by RSC and became the third owner of the property.  Under Oppenheimer’s 

ownership, RSC returned to a working cattle ranch and became known for producing quality beef for 45 

years.  In 1990, Oppenheimer’s heirs sold RSC completely intact to the Rancho San Carlos Partnership 

(RSCP).     

1.3.2. Document History 

In March 1993, the Monterey County Board of Supervisors (Board) adopted Resolution No. 93-115 

amending the GMPAP to designate that portion of RSC included within the GMPAP area as a 

“Comprehensive Planned Use” area.  To carry out that designation, the Board required that a 

Comprehensive Development Plan (CDP) be prepared for the entire RSC, which would include the GMPAP 

and those additional portions of land located outside of the GMPAP area within the CVMP and the CZ (the 

three Animus parcels).  

In 1994, the RSCP submitted the CDP for the 20,000-acre RSC, creating the SLP.  The CDP outlined 

resource protection principles and identified the location of development and conservation areas throughout 
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the SLP.  The protection principles ascribed a specific nomenclature to the land categories. Development 

would only occur within a designated “homeland,” or development envelope. The homeland would be some 

small portion of the privately-owned parcel. The remainder of the parcel was designated as the “openland” 

and was under conservation easement. “Wildlands” are all areas within the SLP owned in fee by the SLC 

and are also under conservation easement.  

The development and approval of the CDP designated 18,000 acres of the SLP’s most valuable 

environmental resources as open space (openlands and wildlands combined) to be protected in perpetuity. 

In 1994/1995, the County prepared and circulated a Draft SLP EIR for the entire SLP CDP (EIR No 94-

005).  In February 1996, the County certified the SLP EIR and approved the SLP CDP, subject to Conditions 

of Approval (Resolution 96-059 and 96-060 for PC94067, and Resolution 96-059 for PC94218).  In August 

1997, the County re-approved the SLP CDP (Resolution No. 97-360), including certification of an 

addendum to the SLP EIR. 

Areas within the GMPAP were analyzed in full within the SLP EIR and final subdivision maps were 

recorded 1998-2000.  However, areas within the CVMP and CZ were analyzed within the SLP EIR at a 

programmatic level.  The SLP EIR acknowledged that these areas would require additional, site-specific 

environmental review as development plans were approved. The Animus parcels were sold to the Fish 

Ranch Trust in 2000, and then to Michael and Denise Malcolm in 2005.  In 2018 the Malcolms sold the 

Animus 1 property to Andris Upitis (the Applicant).   

1.3.3. Existing Biological Documentation 

Resource documentation on the SLP between 1990 and 1994 included extensive inventories and mapping 

of sensitive species and habitats, and the development of a comprehensive GIS database that guided 

resource analysis, planning, and land management.  This process defined the limits of development 

necessary to support the establishment and funding of the SLP.  The SLC has been active in assisting the 

SLP landowners with management and planning efforts.  As a result, biological analysis has continued on 

the SLP for almost three decades.  During this time special-status plant and wildlife species occurrences 

have been documented and a comprehensive understanding of the biological resources present on the SLP 

has been developed.  In addition, surveys and analysis have been conducted on the Animus specific to the 

original development application and CEQA analysis starting in 2005, and additional work has more 

recently been completed as baseline for the preparation of this HCP. 

Biological work pertinent to the project also includes several studies and documents prepared for the 

adjacent PCRP, including aquatic amphibian surveys, grassland studies, and Smith’s blue butterfly (SBB) 

habitat surveys.  Management documents prepared for the PCRP include an Amphibian Management and 

Monitoring Report (Hemingway and D’Amore, 2006), a Fire Management Plan (Larson and Lunder, 2007), 

a Grassland Management Plan (McGraw, 2007), and a Safe Harbors Agreement (MPRPD and Service, 

2011). 
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In addition to the extensive studies described above, DD&A conducted several surveys to provide updated 

baseline documentation of the currently existing conditions on the property.  These studies included updated 

habitat mapping; updated SBB habitat mapping; one season of drift-fence studies for CTS at the Salamander 

and Roadrunner Ponds (located on the adjacent PCRP), including a metamorph dispersal study; one season 

of drift-fence studies for CTS within upland areas on the property; and two seasons of aquatic sampling at 

the Salamander and Roadrunner Ponds (Appendices A, C, and D). 

Table 1 below outlines the numerous studies conducted within and adjacent to the property that are relevant 

and applicable, and identifies the documentation associated with each of these studies. 
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Table 1. Biological Analyses and Surveys Conducted Within and Adjacent to the Property 

Survey Type Location Year Surveyors Document Prepared 

Buckwheat and Smith's Blue 

Butterfly Population Surveys 

SLP 

(including the project site) 
1991 D. Arnold 

Habitat and Status Surveys for the Endangered Smith’s Blue 

Butterfly at Rancho San Carlos in Carmel Valley, California. 

Unpublished draft report prepared for the RSCP 

Bat Surveys 
SLP 

(including the project site) 
1991 Dr. E. Pierson Rancho San Carlos Special-Status Biological Resources Report 

Habitat/Vegetation Characterization 

and Mapping  

SLP 

(including the project site) 
1990-1991 

BioSystems Analysis 

Inc. and Habitat 

Restoration Group 

The Santa Lucia Preserve Comprehensive Development Plan – 

Technical Appendices 6.1 and 6.2 

Special-status Plant Species and 

Sensitive Plant Communities Surveys 

SLP 

(including the project site) 
1990-1991 

BioSystems Analysis 

Inc. and Habitat 

Restoration Group 

Rancho San Carlos Special-Status Biological Resources Report 

Baseline Wildlife Survey 
SLP 

(including the project site) 
1990-1994 

BioSystems Analysis 

Inc.  

The Santa Lucia Preserve Comprehensive Development Plan – 

Technical Appendices 6.1 and 6.3 

Special-Status Plant Species, 

Sensitive Plant Communities, and 

Dune Buckwheat Population Surveys 

GMPAP within SLP 1992-1993 

BioSystems Analysis 

Inc. and Habitat 

Restoration Group 

Rancho San Carlos Special-Status Biological Resources Report 

CRLF Stream Habitat Assessment SLP 2001 
Wetlands Research 

Associates, Inc. 

California Red-Legged Frog Stream Habitat Assessment, Santa 

Lucia Preserve, Monterey County, California 

CRLF Upland Habitat Impact 

Assessment 
SLP 2002 

Wetlands Research 

Associates, Inc. 

California Red-Legged Frog Associated Uplands Impact 

Analysis, Santa Lucia Preserve, Monterey County, California 

Biological Resources Assessment PAS 2003 DD&A 
Biological Assessment for the Potrero Area Subdivision Santa 

Lucia Preserve, Monterey County, California 

Aquatic and Upland Amphibian 

Surveys 
SLP 

2003-2008, 

2009, 2011-

2013 

DD&A 

2008 Protocol-Level California Tiger Salamander Survey 

Report for the Santa Lucia Preserve, Monterey County, 

California; 

2009, 2011, & 2012 Data reported directly to SLC;  

2013 Stock-Pond Survey Report for the Santa Lucia Preserve, 

Monterey County, California 

Buckwheat and Smith's Blue 

Butterfly Population Surveys 

SLP 

(including the project site) 
2003 & 2004 D. Arnold 

Surveys for the Endangered Smith’s Blue Butterfly and Habitat 

Characteristics of its Actual and Potential Buckwheat Food 

Plants at Rancho San Carlos in the Northern Santa Lucia 

Mountains of Monterey County, California;  

2004 Monitoring Report for the Endangered Smith’s Blue 

Butterfly and it’s Habitat at Rancho San Carlos 

Aquatic Amphibian Surveys PCRP 2004-2006 
V. Hemingway & A. 

D’Amore 

Final Report for Amphibian Management and Monitoring at 

Palo Corona Regional Park, Monterey County, California  
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Survey Type Location Year Surveyors Document Prepared 

Aquatic Amphibian Surveys PCRP 
2004, 2008, 

2011-2013 
DD&A 

Data reported directly to Monterey Peninsula Regional Park 

District 

Biological Resources Assessment 
Animus parcels 

(including the project site) 
2005 DD&A Letter report to Maureen Wruck 6-8-05 

Grassland Monitoring Study PCRP 2008 J. Cushman 
Assessing the Influence of Cattle Grazing on Vegetation at Palo 

Corona Regional Park 

Biological Resources Assessment 
Animus parcels 

(including the project site) 

2008, 2009, 

2014 
DD&A 

Malcolm Property Biological Assessment (2008); 

Addendum to the Malcolm Property Biological Assessment 

(Letter to Denise Malcolm 5-22-09); 

Malcolm Property Biological Assessment (2014) 

Grassland Mapping 
Animus parcels 

(including the project site) 
2009 DD&A 

Addendum to the Malcolm Property Biological Assessment 

(Letter to Denise Malcolm 5-22-09) 

CTS Drift Fence/Pitfall Trap Study 
Salamander and Roadrunner 

Ponds on PCRP 
2011-2012 DD&A 

California Tiger Salamander Survey Results for Two Ponds at 

the Palo Corona Regional Park – 2011/2012 Season 

Grassland Monitoring Study PCRP 2012 DD&A 2012 Grassland Monitoring Report Palo Corona Regional Park 

Smith’s Blue Butterfly Habitat 

(Buckwheat) Surveys 

Animus parcels 

(including the project site) 
2012 DD&A 

Smith’s Blue Butterfly Habitat Survey Results for the Malcolm 

Property Project (Letter to Denise Malcolm 9-21-12) 

Vegetation Type Mapping 
SLP 

(including the project site) 
2012 

Aerial Information 

Systems 
GIS dataset prepared for SLC using 2010 aerials 

CTS Drift Fence/Pitfall Trap Study 

Selected Upland Areas of the 

Animus parcels 

(including the project site) 

2012-2013 DD&A 

California Tiger Salamander Survey Results at the Malcolm 

Property and Adjacent Palo Corona Regional Park – 2011-

2013 

Aquatic Amphibian Surveys PCRP 2013-2017 Rachel Anderson 

Report for Amphibian Management and Monitoring at Palo 

Corona Regional Park, Garland Ranch Regional Park, and 

Frog Pond Wetland Preserve Monterey County, CA, 2013  

Report for Monterey Peninsula Regional Park District, 

Amphibian Management and Monitoring at Palo Corona 

Regional Park, Garland Ranch Regional Park, and Frog Pond 

Wetland Preserve Monterey County, CA, 2014  

Data reported directly to Monterey Peninsula Regional Park 

District 

Aquatic Amphibian Surveys SLP (select ponds) 2017 & 2018 DD&A and SLC Data reported directly to SLC 
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1.4. Species Covered by Permit 

The following species are referred to as "covered species" related to the ITPs if they are issued. 

Covered Species                                         Federal Status/State Status  

California tiger salamander (Ambystoma californiense)  Threatened/Threatened  

California Red-legged frog (Rana draytonii)  Threatened/Species of Special Concern 

The following species are discussed within the HCP but will not be covered under the ITPs. 

Species Not Covered                                         Federal Status/State Status  

Smith’s blue butterfly (Euphilotes enoptes smithi)  Endangered/NA 

South Central California Coast steelhead (Oncorhynchus mykiss irideus)  Threatened/NA 

The potential for other federal and state listed species to occur within the project site was evaluated in the 

Animus 1 Biological Resources Report (DD&A, 2018, Appendix A).  The report included a review of 

CDFW’s California Natural Diversity Database (CNDDB) occurrence reports (CDFW, 2018), the Service’s 

IPaC Resource List (USFWS, 2018), and numerous biological reports prepared for the SLP and project site 

(as identified in Table 2).  The evaluation determined that no additional federal or state listed species would 

be affected by the project. 

1.5. Permit Issuance 

In response to the recommendations by the Service and CDFW, and in order to benefit from direct 

authorizations from both agencies, separate ITP applications will be submitted to the Service and the 

CDFW; however, this HCP will accompany both applications.   

The HCP identifies ITP-required activities.  ITP-required activities will be implemented and funded by the 

Applicant to maintain permit compliance.  It is intended that the state and federal ITPs will run with the 

land; meaning that if the applicant sells the property, the new owners would be responsible for the 

implementation and monitoring of the HCP.  While the Service will consider issuance of a permit for all 

species covered in this HCP, the CDFW can only issue permits for state-listed or candidate species. 

1.6. Permit Holder and Permit Duration 

The permit holder will be the current landowner: Andris Upitis.  The ITPs are requested for and will be in 

effect, unless terminated sooner in accordance with governing law and regulations, for 10 years.  Permit 

renewal beyond the 10-year term will be governed by the laws and regulations then in effect.    
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1.7. Regulatory Framework - Federal 

1.7.1. Federal Endangered Species Act 

Provisions of the ESA of 1973 (16 USC 1532 et seq., as amended) protects federally listed Threatened or 

Endangered species and their habitats from unlawful take.  Listed species include those for which proposed 

and final rules have been published in the Federal Register.  The ESA is administered by the Service or 

National Oceanic and Atmospheric Administration Marine Fisheries Service (NMFS).  In general, NMFS 

is responsible for the protection of ESA-listed marine species and anadromous fish, whereas other listed 

species are under the Service’s jurisdiction.     

Section 9 of the ESA and federal regulations pursuant to section 4(d) of the ESA prohibit the take of 

endangered and certain threatened species.   Take, as defined by ESA, is “to harass, harm, pursue, hunt, 

shoot, wound, kill, trap, capture, or collect, or attempt to engage in any such conduct.”  Harm is defined as 

“any act that kills or injures the species, including significant habitat modification.”  If there is the potential 

for incidental take of a federally listed fish or wildlife species, take can be authorized through either the 

Section 7 consultation process for federal agency actions or a Section 10 incidental take permit process for 

non-federal agency actions.  Federal agency actions include activities that are on federal land, conducted 

by a federal agency, funded by a federal agency, or authorized by a federal agency (including issuance of 

federal permits). 

Incidental take is defined by the ESA as take that is incidental to, and not the purpose of, carrying out of an 

otherwise lawful activity.  Under Section 10 of the ESA, incidental take is authorized through a variety of 

voluntary agreements to conserve or minimize and mitigate impacts to federally listed fish and wildlife, 

including HCPs.  The Section 10 process is an opportunity to provide species protection and habitat 

conservation within the context of non-federal development and land and water use activities.  It provides 

a mechanism for allowing economic development that will not significantly reduce the likelihood of the 

survival and recovery of federally listed species in the wild.  Section 10 of the ESA requires that an applicant 

for an ITP submit an HCP that specifies the impacts that are likely to result from take of federally listed 

species and the measures the applicant will undertake to minimize and mitigate for such impacts.  The 

regulatory standard under Section 10 of the ESA is that the effects of authorized incidental take must be 

minimized and mitigated to the maximum extent practicable, a proposed project must not appreciably 

reduce the likelihood of the survival and recovery of the species in the wild, and adequate funding must be 

ensured. 

Section 7 of the ESA requires federal agencies to ensure that their actions, including issuing permits, do not 

jeopardize the continued existence of listed species or destroy or adversely modify listed species’ critical 

habitat.  “Jeopardize the continued existence of…” pursuant to 50 CFR 402.2, means to engage in an action 

that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of both the 

survival and recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution 

of that species.  Issuance of an ITP under Section 10 by the Service is a federal action subject to Section 7 

of the ESA.  As a federal agency issuing a discretionary permit, the Service is required to consult with itself 

(i.e., conduct an internal consultation).  Delivery of the HCP and a Section 10 permit application initiates 

the Section 7 consultation process within the Service.   
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The requirements of Section 7 and Section 10 substantially overlap.  In Section 7 analysis the Service must 

evaluate the effects of the action and cumulative effects on the listed species or critical habitat.    Cumulative 

effects are effects of future state, tribal, local, or private actions that are reasonably certain to occur in the 

action area, pursuant to section 7(a)(2) of the ESA.  The action area is defined by the area that encompasses 

all consequences of the action.  The action area may or may not be solely contained within the HCP 

boundary.  These additional analyses are included in this HCP to meet the requirements of Section 7 and to 

assist the Service with its internal consultation. 

1.7.2. Section 10 Incidental Take Permit Process – HCP Requirements 

The Section 10 process for obtaining an ITP consists of three primary phases: 

 The HCP development phase, 

 The formal permit processing phase, and 

 The post-issuance phase. 

During the HCP development phase, the applicant prepares a plan that integrates the proposed project or 

activity with the protection of the listed species.  The HCP must include the following information: 

 Impacts likely to result from the proposed taking of the species for which permit coverage is 

requested. 

 Measures the applicant will undertake to monitor, minimize, and mitigate such impacts; the funding 

that will be made available to undertake such measures; and the procedures to deal with unforeseen 

circumstances. 

 Alternative actions that the applicant considered that would not result in take, and the reasons why 

such alternatives are not being utilized. 

 Additional measures the Service or NMFS may require as necessary or appropriate for purposes of 

the plan. 

The HCP development phase is concluded when the applicant submits a complete application package, 

which includes the completed HCP, a permit application form, a fee, and, if required, a draft National 

Environmental Policy Act (NEPA) document and an Implementing Agreement (not required for a low-

effect HCP). 

The permit processing phase involves review of the application package by the appropriate Regional Office, 

announcement in the Federal Register of the receipt of the permit application and availability of the NEPA 

analysis for public review and comment, intra-Service consultation under Section 7 of the ESA, and 

determination whether the HCP meets ESA statutory issuance criteria.  Once the Service or NMFS 

determines the HCP is complete and that permit issuance criteria have been satisfied, an ITP is issued if it 

is determined that: 

 The taking will be incidental, 

 The impacts of incidental take will be minimized and mitigated to the maximum extent practicable, 

 Adequate funding of the HCP and procedures to handle unforeseen circumstances will be provided, 

 The taking will not appreciably reduce the likelihood of survival and recovery of the species in the 

wild, 
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 The applicant will provide additional measures that the Service requires as being necessary or 

appropriate, and 

 The Service has received assurances, as may be required, that the HCP will be implemented. 

The post-issuance phase is the period during which the permittee and other responsible entities implement 

the HCP and its monitoring and funding programs.  The Service monitors the permittee’s compliance with 

the conservation program and other terms and conditions of the permit, and the HCP’s long-term progress 

and success.  The public is notified of permit issuance by means of the Federal Register. 

Low-Effect HCP     

In order to streamline the process, the Service and NMFS have developed several processes for expediting 

the permitting process.  One of these processes was the establishment of “low-effect HCPs,” which have 

substantially simplified permit processing requirements and are expedited to the maximum extent possible, 

consistent with federal law.   Low-effect ITPs are those that, despite their authorization of some small level 

of incidental take, individually and cumulatively have a minor or negligible effect on the species covered 

in the HCP.  Low-effect HCPs often involve a single small area of land and relatively few acres of species 

habitat.  However, the geographic size of a project may not always reflect the severity of the impacts; i.e. a 

project may be large in size, but still be categorized as low-effect if it is expected to result in minor or 

negligible impacts.  The determination of whether an HCP qualifies for the low-effect category must be 

based on anticipated impacts prior to implementation of the mitigation plan.  Low-effect HCPs are intended 

for projects with inherently low impacts, not for projects with significant potential impacts that are 

subsequently reduced through mitigation programs. 

1.7.3. National Environmental Policy Act 

The NEPA was signed into law in 1970 and established an environmental review process that applies to 

federal agencies.  Under NEPA, federal agencies are authorized and directed, to the fullest extent possible, 

to carry out their regulations, policies, and programs in accordance with NEPA’s policies of environmental 

protection.  NEPA applies to all federal agencies and to most of the activities they manage, regulate, or 

fund that affect the environment.   

Issuance of an ITP is a federal action subject to NEPA compliance.  The NEPA analysis covers the direct, 

indirect, and cumulative effects of the proposed incidental take and the mitigation and minimization 

measures proposed from the implementation of the HCP.  The scope of the NEPA analysis varies depending 

on the nature of the activities described in the HCP.  In some cases, the anticipated environmental effects 

in the NEPA analysis may be confined to effects on Listed species and other wildlife and plants, simply 

because there are no other important effects.  In other cases, the minimization and mitigation activities 

proposed in the HCP may affect a wider range of resources analyzed under NEPA, such as cultural resources 

or water use.  Depending on the scope of the impact of the HCP, NEPA requirements can be satisfied by 

one of the following documents or actions: 

 Preparation of an Environmental Impact Statement (EIS), 

 Preparation of an Environmental Assessment (EA), or 

 A Categorical Exclusion – allowed for low-effect HCPs. 
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1.8. Regulatory Framework - State 

1.8.1. California Endangered Species Act 

The CESA was enacted in 1984.  The California Code of Regulations (Title 14, §670.5) lists animal species 

considered Endangered or Threatened by the State.  Section 2090 of CESA requires state agencies to 

comply with endangered species protection and recovery, and to promote conservation of these species.  

Section 2080 of the California Fish and Game Code prohibits "take" of any species that the California Fish 

and Game Commission determines to be an Endangered species or a Threatened species.  “Take” is defined 

in Section 86 of the Fish and Game Code as "hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, 

catch, capture, or kill."  A Section 2081 ITP from CDFW may be obtained to authorize “take” of any state 

listed species. 

1.8.2. Section 2081 Incidental Take Permit Process  

The requirements for an application for an ITP under the CESA are described in Section 2081 of the 

California Fish and Game Code and in final adopted regulations for implementing Sections 2080 and 2081.  

Sections 2081(b) and (c) of the CESA allow CDFW to issue an ITP for a State listed Threatened and 

Endangered species if specific criteria are met.  These criteria are reiterated in Title 14 CCR, Sections 

783.4(a) and (b)3: 

 The authorized take is incidental to an otherwise lawful activity,  

 The impacts of the authorized take are minimized and fully mitigated, 

 The measures required to minimize and fully mitigate the impacts of the authorized take: (a) are 

roughly proportional in extent to the impact of the taking on the species, (b) maintain the applicant’s 

objectives to the greatest extent possible, and (c) are capable of successful implementation, 

 Adequate funding is provided to implement the required minimization and mitigation measures and 

to monitor compliance with and the effectiveness of the measures, and 

 Issuance of the permit will not jeopardize the continued existence of a state-listed species. 

The Permit Applicant will be applying for a Section 2081 permit for those state-listed and candidate species 

for which CDFW may authorize take; the HCP provides a vehicle for describing and analyzing project 

effects as they pertain to such a permit.  Under Section 2081, CDFW can also authorize the take of species 

identified as candidates for listing.  The application will be submitted to the Regional Manager and will 

include a copy of the draft HCP, draft Implementing Agreement (if required), and will include the following 

components4: 

1. The appropriate application fee. 

2. Applicant’s full name, mailing address, and telephone number(s). If the applicant is a corporation, 

firm, partnership, association, institution, or public or private agency, the name and address of the 

person responsible for the project or activity requiring the permit, the president or principal officer, 

and the registered agent for the service of process. 

 
3 Bulleted text taken directly from <http://www.dfg.ca.gov/habcon/cesa/incidental/incid_perm_proced.html> accessed December 

13, 2013. 
4 Bulleted text taken directly from <https://www.wildlife.ca.gov/Conservation/CESA/Incidental-Take-Permits> accessed 

November 2, 2018 
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3. The common and scientific names of the species to be covered by the permit and the species’ status 

under CESA, including whether the species is the subject of rules and guidelines pursuant to section 

2112 and section 2114 of the Fish and Game Code. (NOTE: Sections 2112 and 2114 of the Fish and 

Game Code have been repealed by the terms of section 2115.5 pursuant to Stats. 2013, Ch. 387, 

Sec.12. (SB 749), operative January 1, 2017. Applications are no longer required to include a 

reference to sections 2112 and 2114.) 

4. A complete description of the project or activity for which the permit is sought. 

5. The location where the project or activity is to occur or to be conducted. 

6. An analysis of whether and to what extent the project or activity for which the permit is sought could 

result in the taking of species to be covered by the permit. 

7. An analysis of the impacts of the proposed taking on the species. 

8. An analysis of whether issuance of the incidental take permit would jeopardize the continued 

existence of a species.  A complete, responsive jeopardy analysis shall include consideration of the 

species’ capability to survive and reproduce, and any adverse impacts of the taking on those abilities 

in light of: 

i. Known population trends; 

ii. Known threats to the species; and 

iii. Reasonably foreseeable impacts on the species from other related projects and activities. 

9. Proposed measures to minimize and fully mitigate the impacts of the proposed taking. 

10. A proposed plan to monitor compliance with the minimization and mitigation measures and the 

effectiveness of the measures. 

11. A description of the funding source and the level of funding available for implementation of the 

minimization and mitigation measures. 

12. Certification in the following language: I certify that the information submitted in this application is 

complete and accurate to the best of my knowledge and belief. I understand that any false statement 

herein may subject me to suspension or revocation of this permit and to civil and criminal penalties 

under the laws of the State of California. 

13. Documentation of CEQA compliance. 
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CDFW will review the application for consistency with the requirements of CESA, including compliance 

with CEQA.  There is no required public noticing associated with Section 2081 permits apart from CEQA 

review.  CDFW will make a determination on the permit application, prepare a findings document, and 

issue a take authorization upon completion of CEQA review.  The ITP issued by CDFW shall be effective 

for a period of 20 years from issuance unless earlier suspended, revoked, or relinquished. 

Incidental take of state-listed species can also be authorized under the Natural Community Conservation 

Planning Act (Sections 2800–2835).  Although this HCP includes many of the components and 

considerations of an NCCP, this document is not an NCCP.  A NCCP must be larger in geographic scale 

than the proposed project site and, typically, an NCCP implements broad-based, regional planning over 

multiple jurisdictions.  

1.8.3. California Environmental Quality Act Compliance 

CDFW’s approval of the HCP and issuance of a Section 2081 ITP are actions subject to CEQA.  CEQA 

applies to all California projects and requires the systematic identification of a project’s environmental 

impacts, mitigation (if feasible) of significant impacts, and the documentation of findings based on that 

evaluation prior to project approval.  For purposes of HCP-approval and permit issuance, Monterey County, 

acting as lead agency, has determined that an Initial Study/Mitigated Negative Declaration (IS/MND) will 

be necessary to comply with CEQA.  Compliance with CEQA is a requirement of permit issuance and 

should be addressed pursuant to CCR Title 14 §783.3.  CDFW will act as a CEQA Responsible Agency 

(pursuant to CCR Title 14 §15096) with the County acting as the CEQA Lead Agency.   
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SECTION 2. PROJECT DESCRIPTION/COVERED ACTIVITIES 

The proposed development consists of a two-story single-family residence with an attached garage, a single-

story accessory dwelling unit, patios, walkways, retaining walls, planters, terraces, and a vegetated guest 

parking area (Table 2; Figure 3). The proposed main residence will be situated on the flattest portion of a 

knoll, which generally has an east-west orientation; the main floor will be above grade, while the ground 

floor will be built into the hillside below grade. The main floor includes a great room, office, gym, a master 

bedroom, four bathrooms, and an entryway with an elevator. The ground floor includes a three-car garage, 

various utility and storage rooms and closets, a theater, and a hallway with an elevator. The proposed 

accessory dwelling unit will be located on the same knoll, approximately 100 feet to the south of the main 

residence and approximately 20 feet lower in elevation; the accessory dwelling unit will also be built into 

the hillside. The accessory dwelling unit includes one bedroom, one bathroom, a kitchenette, living space, 

storage, and an outdoor shower. A portion of the main house and the accessory dwelling unit will include 

a living roof, and landscaping will be installed immediately surrounding the living areas. These areas are 

collectively referred to as the homesite. Additional grassland areas will be restored around the landscaped 

area to blend into the surrounding openlands. Please refer to the Project Plans in Appendix B for more 

detail. 

Table 2. Homesite Components 

Homesite Component Area (Square Feet) 

Two-story, single-family residence 6,800 

Ground floor 2,276 

Main floor 4,524 

Accessory dwelling unit 800 

Patios, walkways, and retaining walls 2,920 

Planters, terraces, vegetated guest parking area 8,880 

 

2.1. Infrastructure 

An approximately 6,100 linear-foot paved driveway (approximately 98,900 square feet [2.3 acres] including 

turnarounds) will provide access from Rancho San Carlos Road to the homeland (Appendix B).  The 

driveway would follow an existing ranch road for the majority of the alignment; however, the driveway 

would deviate somewhat from the current alignment near the homeland in order to improve the turns. 

Additionally, the driveway would be widened from the existing width of approximately eight to nine feet 

to 12 feet wide with required pull-out for the fire department.  The project will also include installation of 

a 2,500-gallon septic tank, which will drain to two 75-foot leach fields, and a 500-gallon underground 

propane tank.  

2.2. Grading 

A Preliminary Grading Plan (Appendix B) has been developed by Bestor Engineers, Inc. showing areas to 

be graded and approximately cut and fill volumes. The grading area is 7.6 acres and will consist of 3,100 

cubic yards of cut and 4,400 cubic yards of fill. Topsoil within the grading area will be harvested, stored 

on site and redistributed as part of the final grading and landscaping. The majority of grading will be for 

improvements to the existing ranch road for the driveway. Grading will be balanced on site except for the   
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import of base rock used for the driveway improvement and paving. The base rock and base materials will 

be sourced from a construction materials supplier. The grading limits include all areas that will be disturbed, 

including staging and materials storage. 

2.3. Openlands 

Residential development is not allowed within the openlands of the property; however, the easement over 

the openlands (Animus easement) allows for improvements to utility and sanitary systems, and access.   

2.4. Activities Covered by Permit 

ITPs are requested to cover impacts to CTS and CRLF that could result from the following aspects of the 

project: 

2.4.1 Equipment 

Vegetation removal is a component of grading and will be completed by scraping with a bulldozer and 

scraper. Equipment used for grading will include bulldozer, excavator, compactor/roller, dump truck, and 

bobcat with sweep, bucket, and drill attachments. Equipment used for landscaping and mowing will include 

those listed above in addition to a small crane, forklift, and large ride-along mower. Equipment used for 

paving will include the equipment identified above in addition to a grader and an asphalt paver. Equipment 

used during construction include those listed above as well as medium to large passenger trucks and 

equipment delivery trucks. All the equipment identified above will be diesel- and/or gas-powered. 

2.4.2 Repair and Maintenance 

Repair and maintenance will include any ground disturbing activity that occurs subsequent to the 

construction of the project shown on the site plans (Appendix B). Repair activities are unpredictable and 

may be one-time events, while maintenance is regular and ongoing.  

Repair activities include the unexpected modification or replacement of infrastructure, such as: 

 Resurfacing the driveway using trucks and asphalt equipment within the footprint of the driveway. 

 Repairing retaining walls in the unlikely event they fail or suffer from erosion. This work would be 

completed from the driveway with an excavator and adjacent to the wall with a bobcat and hand 

crews.  

 Repairs to the utility infrastructure, leach fields, building footings, or other hard structures are 

unlikely during the term of the HCP. However, if necessary, these events would be limited and may 

consist of excavation and grading using the equipment identified in the section above. The work 

would be limited to that necessary to repair the defect.  

 Temporary additional traffic may result from trips associated with repair events but these would be 

limited to daylight hours. 
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Maintenance will include gardening and work within horticultural planting areas, including the following5: 

 Removal and installation of irrigation, plants, bedding materials and outdoor lighting. These activities 

will be performed with hand tools, wheelbarrows and light materials movers such as a bobcat and 

attachments.  

 Mowing will occur annually in the dry season and will be conducted with a large, ride-along, gas 

powered mower and weed trimmers.  

2.4.2 Mitigation Activities 

Measures to mitigate for unavoidable impacts, as detailed in Section 5.7, include implementation of an 

Invasive Plant Management Plan within a conservation easement that will be placed over a portion of the 

homeland.  Management activities identified in the Invasive Plant Management Plan, include manual, 

mechanical, and chemical removal of invasive plant species (Appendix F).  

 

 
5 Please note that maintenance of structures that do not result in vegetation removal or ground disturbance are not 

included as they are not reasonably expected to result in take of covered species. 
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SECTION 3. ENVIRONMENTAL SETTING/HCP SPECIES 

3.1. Environmental Setting 

The SLP was part of the historic RSC, which operated as a working cattle ranch and supported other human 

activities for more than two centuries.  What is now the Animus 1 parcel is a network of rolling hills of 

grasslands and coastal scrub with small areas of coast live oak woodland.  The headwaters of two ephemeral 

streams are the only surface water resources present within the property; however, a single seasonal stream 

and several stock ponds are located near the property on the adjacent PCRP, SLP, and other Animus parcels.  

Despite the substantial habitat modification associated with intense historic grazing, the resultant landscape 

supports a diversity of plant and animal communities which are dependent on management in absence of a 

natural fire regime and are being invaded by non-native, invasive shrub species in the absence of that 

management.   

3.1.1. Climate 

The property has a typical coastal California wet-dry seasonal pattern.  Mean annual rainfall within the 

vicinity varies from about 14 inches to over 40 inches in the upper Santa Lucia Mountain areas, with an 

average of about 17 inches/year.  More than 90% of the annual rainfall occurs during the six-month period 

between November and April.  Located within the coastal zone, the project site is also highly influenced by 

coastal fog, especially in the summer months. 

3.1.2. Topology and Geology 

The property is located at the northern tip of the Santa Lucia Mountains, a 150-mile long, north-west 

trending range, extending along the California Coast from Monterey to San Luis Obispo.  These mountains 

consist of granitic and metamorphic base rocks overlain by younger sedimentary rocks, all of which have 

been folded and uplifted.  The base rock of the Monterey region is known as the Salinian Block (Cleary 

Consultants, Inc., 1994). 

The SSURGO Database (USDA-NRCS, 2003) identifies six soil types within the property and driveway 

(Figure 4): Santa Lucia-Reliz Association; Gazos Silt Loam, 15-30% and 30-50% Slopes; Santa Ynez Fine 

Sandy Loam, 15-30% Slopes; Santa Lucia Shaly Clay Loam, 30-50% Slopes; and Linne-Shedd Silty Clay 

Loams, 50-75% Slopes.  The majority of the soils within the site are of the Santa Lucia-Reliz Association.  

The property includes steep rolling hills with large areas of greater than 30% slopes. Elevation ranges 

between 600 near the San Jose Creek North Branch drainage channel and 1,100 feet at the hilltops.  The 

proposed homeland is located on the flattest hilltop within the property, at an elevation of approximately 

1,000 feet.  

3.1.3. Hydrology 

The project site is located within the Santa Lucia Watershed, within the San Jose Creek sub-watershed 

(Figure 5).  Surface water resources present within the property include the headwaters of two ephemeral 

drainages that run north and east into the north fork of San Jose Creek, which is also ephemeral.   
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Additionally, the main stem of San Jose Creek is located southwest of the project site on the adjacent PCRP 

and several man-made stock ponds are located to the south, east, and west of the project site on the PCRP 

and SLP.  The nearest of these ponds are Roadrunner, Salamander, Salamander 2, and Dead Pig Ponds on 

the PCRP.  Additionally, Potrero Creek is located to the west of the project site on the adjacent SLP. 

3.1.4. Vegetation Types 

The project will impact four vegetation types (Table 3; Figure 6).  Additionally, a small portion of the 

project site is ruderal (dirt road) and developed (paved road).  The homeland and associated driveway are 

dominated by coyote brush scrub and native grassland.  Additionally, coast live oak woodland and non-

native grassland are present within driveway.  All of these vegetation types are also present within the 

openlands on the property; however, these areas will not be impacted.  Please refer to the Animus 1 

Biological Resources Report (DD&A, 2018; Appendix A) for descriptions of each of these vegetation types.   

Table 3.  Area of Vegetation Types within the Project Site 

Vegetation Type 

within Project Site 

Permanent 

Impact 

Temporary 

Impact 
Total 

Native Grassland 0.8 ac 1.6 ac 2.4 ac 

Non-native Grassland 0.1 ac 0.1 ac 0.2 ac 

Coyote Brush Scrub 0.7 ac 2.8 ac 3.5 ac 

Coast Live Oak Woodland 0 ac 0.2 ac 0.2 ac 

Ruderal (Dirt Road) 1.1 ac 0.1 ac 1.2 ac 

Developed (Paved Road) 0.1 ac 0 ac 0.1 ac 

Total 2.8 ac 4.8 ac 7.6 ac 

 

3.1.5. Existing Land Use 

The property is currently undeveloped openland.  Grazing was removed from the property in the early 

1990’s and management on the property since that time has included only infrequent mowing.  Grassland 

portions of the property are in the process of type conversion to native coyote brush scrub and, to a greater 

extent, non-native scrub dominated by French broom (Genista monspessulana) (Figure 6). 

The PCRP is located to the south and west of the property (Figure 2).  The PCRP is owned by the Monterey 

Peninsula Regional Park District (MPRPD) and includes 4,300 acres of undeveloped land. Habitats within 

PCRP adjacent to the property are consistent with those described above for the project site.  In particular, 

the areas adjacent to the property are dominated by native and non-native grasslands and coyote brush scrub 

habitats.  Additionally, four man-made stock ponds are located on PCRP within 500 feet of the property 

border. The MPRPD has engaged in active grazing, mowing, and invasive plant removal programs at PCRP 

to specifically manage for CTS, CRLF, and SBB.  A federal Safe Harbors Agreement has been approved 

for the PCRP and is currently being implemented (MPRPD and Service, 2011). 

The SLP (including the other two Animus parcels owned by Denise Malcolm) is located to the north and 

east of the property (Figure 2).  As described above, the SLP is a 20,000-acre low-density development.    
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Approximately 18,000 acres of the SLP’s most valuable environmental resources are retained permanently 

as “Preserve Lands” for grazing, recreation, and resource conservation.  Four homeland sites are located 

within 2,500 feet of the property border.  The remaining area within the vicinity is Preserve Lands with 

habitats consistent with those described above for the project site, particularly coast live oak woodland, 

coyote brush scrub, and ruderal grassland. 

The Quail Meadows subdivision is also located to the north of the property (Figure 2).  Approximately 10% 

of this 616-acre subdivision is developed land, which includes 56 lots.  The remaining area is open space 

dominated by dense coast live oak woodland and scrub habitats. 

3.2. Covered Species 

Two federally listed species are known or are assumed present within the property based on observation 

during surveys, known occurrences within the immediate vicinity, and the presence of suitable habitat types.  

These species are CTS and CRLF. 

3.2.1. California Tiger Salamander 

The CTS was listed as a federally Threatened species on August 4, 2004 (69 FR 47211-47248).  Critical 

habitat was designated for CTS on August 23, 2005 (70 FR 49379-49458) and went into effect on 

September 22, 2005.  Additionally, CTS was listed as a state Threatened species on March 3, 2010. 

The CTS is a large, stocky salamander most commonly found in annual grassland habitat, but also occurring 

in the grassy understory of valley-foothill hardwood and chaparral habitats, and uncommonly along stream 

courses in valley-foothill riparian habitats (Service, 2004a).  Adults spend most of their lives underground, 

typically in burrows of ground squirrels and other animals (Service, 2004a).  The CTS has been eliminated 

from an estimated 55% of its documented historic breeding sites.  Currently, about 150 known populations 

of CTS remain.  The CTS persists in disjunct remnant vernal pool complexes in Sonoma County and Santa 

Barbara County; in vernal pool complexes and isolated stockponds scattered along a narrow strip of 

rangeland on the fringes of the Central Valley, from southern Colusa County south to northern Kern County; 

and in sag ponds and human-maintained stockponds in the coast ranges from the San Francisco Bay Area 

south to the Temblor Range. 

Above-ground migratory and breeding activity may occur under suitable environmental conditions from 

mid-October through May.  Adults may travel long distances between upland and breeding sites; adults 

have been found more than two kilometers (1.24 miles) from breeding sites (Service, 2004a).  Breeding 

occurs from November to February, following relatively warm rains (Stebbins, 2003). The CTS breeds and 

lays eggs primarily in vernal pools and other temporary rainwater ponds.  Permanent human-made ponds 

are sometimes utilized if predatory fishes are absent; streams are rarely used for reproduction.  Eggs are 

laid singly or in clumps on both submerged and emergent vegetation and on submerged debris in shallow 

water (Stebbins, 1972; Jennings and Hayes, 1994).  Males typically spend six to eight weeks at breeding 

ponds, while females typically spend only one to two weeks (Loredo et al., 1996).  Eggs hatch within 10-

14 days (Service, 2004a) and a minimum of 10 weeks is required to complete development through 

metamorphosis (Jennings and Hayes, 1994), although the larval stage may last up to six months and some 

larvae in Contra Costa and Alameda Counties may remain in their breeding sites over the summer (Service, 

2004a). 
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CTS Occurrence Information 

The CNDDB reports eight occurrences of CTS within five miles of the property (Figure 7; CDFW, 2018), 

including occurrences on the property that were observed during protocol-level aquatic and upland drift-

fence studies conducted from 2011 to 2013 (DD&A, 2013a, Appendix C).  Aquatic and upland data has 

been collected on the SLP and PCRP on and off over the last decade (Table 2), resulting in a data set that 

identifies ponds that are known to support CTS breeding activity now, or have in the past.  The result of 

this data confirms that a localized metapopulation of CTS currently occupy an area associated with a cluster 

of nine ponds adjacent to the property.  Within this cluster area there are ponds that likely never have 

supported CTS; ponds which likely did in the past, but do not now; two ponds that are currently being used 

as breeding resources by CTS; and a new pond that may provide breeding habitat in the future (Table 4). 

Table 4. CTS Detections at Ponds Surrounding Animus 1 

Survey 

Year 

Pond 

Roadrunner Salamander Salamander 2* 
Dead 

Pig 
Animus PO-1 PO-2 PO-3 PO-4 

2003 NS NS N/A NS NS 0 L 0 0 

2004 NS NS N/A NS NS 0 L 0 0 

2005 L L N/A 0 0 0 0 L 0 

2006 L 0 N/A 0 NS 0 0 L & E E 

2007 NS NS N/A NS NS 0 0 0 0 

2008 L L N/A 0 0 NS 0 L 0 

2009 NS L N/A NS NS NS 0 0 0 

2010 NS NS N/A NS NS NS NS NS NS 

2011 L & A 0 N/A 0 0 NS 0 0 NS 

2012 L & A A N/A NS NS NS 0 0 NS 

2013 L 0 N/A NS NS 0 0 0 0 

2014 0 0 N/A 0 0 NS 0 0 0 

2015 L L N/A 0 0 NS 0 0 0 

2016 L L N/A 0 0 0 0 0 0 

2017 L L N/A 0 0 0 0 0 0 

2018 L 0 0 NS NS 0 0 0 0 
NS = No Survey, 0 = None Detected, L = Larvae, A = Adult (includes juvenile and metamorphs), E = Eggs. 

*Please note that Salamander 2 Pond was created in 2017 

 

All nine of the ponds within the cluster are man-made and, with the exception of Salamander 2 Pond, were 

constructed to facilitate grazing over the last two centuries.  It is likely that CTS have never bred in three 

of the ponds, Dead Pig Pond, Pond PO-4 and Animus Pond, due to historic conditions which preclude their 

presence, such as excessive vegetation cover, competition, and/or predation from an existing suite of aquatic 

species that flourish in deep, perennial ponds and riparian conditions.  One pond, PO-1 may have supported 

CTS breeding historically, but when consistent surveys started in 2003, it had already become heavily 

vegetated and CTS have never been documented breeding there (DD&A, 2013b).  Four additional ponds 

are documented to have been important breeding resources in the past (presence of significant numbers of 

larvae and/or adults): Roadrunner Pond, Salamander Pond, PO-2, and PO-3 (Hemingway and D’Amore, 

2008; DD&A, 2013a [Appendix C]; DD&A, 2013b; Anderson, 2013 and 2014).  Of these four ponds, 

Roadrunner Pond was the only pond documented to support successful breeding in 2011 and 2013 (DD&A, 

2013a [Appendix C]; DD&A, 2013b; Anderson, 2013); however, successful breeding was observed in both   
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Roadrunner and Salamander ponds from 2015-2017.  This is potentially a result of management activities 

at Salamander pond in 2014 that removed significant amounts of bulrush from the pond in an effort to 

improve breeding habitat for CTS and CRLF.  In 2017, MPRPD constructed a new pond (Salamander 2) 

immediately adjacent to Salamander Pond on PCRP as a part of their Safe Harbors Agreement to create 

new suitable breeding habitat for CTS and CRLF.  A single aquatic survey of this pond was conducted in 

2018 by DD&A and SLC staff; no CTS were observed. CTS larvae have not been found in any ponds other 

than Roadrunner and Salamander since 2008, despite targeted annual surveys. 

While no aquatic resources suitable for CTS breeding are located on the property, the property is a 

significant upland resource associated with this localized CTS metapopulation.  CTS were observed 

utilizing the grassland and scrub habitats on the property during upland drift fence/pitfall trap surveys 

conducted in 2012/2013 (DD&A, 2013a [Appendix C]).  During the 2012/2013 season, drift fence/pitfall 

trap arrays were placed at strategic locations in both grassland and dense scrub within the property and one 

of the adjacent Animus parcels.  The main goal of the study was to determine if CTS were moving from 

occupied ponds, through scrub, and into isolated grasslands.  The upland data clearly shows that adult CTS 

are present within the landscape associated with the pond complex and are moving through dense scrub and 

grasslands.  It is uncertain if CTS are occupying the scrub under duff or within mammal burrows for short 

or long durations, or for the full dry season between breeding efforts.  However, the scrub that was cut to 

facilitate this study contained very few, if any obvious mammal burrows.  While it is possible that scrub 

close to Roadrunner Pond is being utilized as primary estivation habitat, it is more likely that CTS are 

traveling though the scrub to access the grasslands beyond.  While the number of arrays was limited to 

cover such a large area, the data indicates that the density of CTS in the uplands is negatively correlated 

with distance from the ponds (i.e., the majority of the CTS were caught within a relatively close proximity 

to a pond).  This data is consistent with other work done in the region (Searcy and Shaffer, 2008; Searcy 

and Shaffer, 2011; and Trenham and Shaffer, 2005). 

CTS Habitat 

The Service considers suitable upland aestivation habitat within two kilometers of known or potential 

breeding locations for CTS as occupied habitat unless protocol-level surveys are conducted with negative 

results pursuant to the Interim Guidance on Site Assessment and Field Surveys for Determining Presence 

or a Negative Finding of the California Tiger Salamander (Service and CDFW, 2003).  According to Searcy 

and Shaffer (2011), 95% of the population occurs in upland habitat within 1,867 meters of breeding ponds 

and 50% of the population occurs within 562 meters.  The entire property and driveway are within two 

kilometers and 1,867 meters of known CTS breeding ponds (Figure 7).  Additionally, the entire project site 

(with the exception of a small portion of the driveway) is within 562 meters of known CTS breeding ponds 

(Figure 7). 

Localized CTS Habitat Trends 

Historically, CTS probably occupied lower, flatland elevations within San Francisquito Flats on the SLP, 

where seasonal wetlands and vernal pool complexes likely existed prior to European settlement.  

Subsequent to settlement, seasonal resources were drained in favor of concentrating the hydrologic 

resources of the area into a large permanent water body, Moore’s Lake, to supply a year-round water source.  

Fish and bullfrog have colonized the lake and golf course ponds that have been created more recently, 

leaving only man-made CTS breeding habitat on the margin of their previous habitat, in the hills 
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surrounding the flats.  The stock ponds that are relatively high in the watershed dry periodically during 

drought cycles and thus do not support fish or bullfrog.  Regularly grazed, these annual ponds stayed free 

of vegetation and were relatively good habitat for CTS breeding in that managed state, even though these 

areas were likely not historically occupied by CTS. 

Grazing was removed from the SLP in the early 1990s and was sporadic on PCRP during the same period, 

during which multiple ownership transfers occurred.  In addition, the ponds on PCRP were fenced in 2010 

to protect them from over-grazing.  As a result, all of the ponds adjacent to the property experienced an 

increase in vegetation cover compared to prior conditions.  Large areas of grassland on the property have 

also converted into non-native scrub.  These type conversion habitat trends may degrade this previously-

managed, artificial habitat and affect the local CTS metapopulation negatively.  The man-made ponds are 

not in a steady state as they are not natural features.  Without ongoing management, all the ponds will likely 

follow the same trajectory, increased aquatic and emergent vegetation consisting primarily of bulrush.  

Bulrush forms very dense stand and can completely fill in a pond.  Riparian or tree species typically follow, 

increasing the cover.  The increase in pond vegetation may eventually preclude the presence or successful 

breeding of CTS in unmanaged ponds (please see DD&A, 2013b for a detailed discussion of the relationship 

between water depth, duration of inundation, vegetation, predacious hexapods, and CTS).   

However, as identified above, MPRPD began implementing management activities at the ponds under their 

Safe Harbors Agreement, including mowing, allowing cattle grazing at certain times of the year, removal 

of bulrush and sediment from Animus Pond (2013), and removal of bulrush from Salamander Pond (2014).  

The SLC has also reintroduced grazing at the SLP to manage grassland areas. 

3.2.2. California Red-Legged Frog 

The CRLF was listed as a federally threatened species on June 24, 1996 (61 FR 25813-25833) and is also 

a CDFW species of special concern 

The CRLF is the largest native frog in California (44-131 mm snout-vent length) and was historically 

widely distributed in the central and southern portions of the state (Jennings & Hayes, 1994).  Adults 

generally inhabit aquatic habitats with riparian vegetation, overhanging banks, or plunge pools for cover, 

especially during the breeding season (Jennings and Hayes, 1988).  They may take refuge in small mammal 

burrows, leaf litter, or other moist areas during periods of inactivity or to avoid desiccation (Rathbun, et al., 

1993; Jennings and Hayes, 1994).  Radiotelemetry data indicates that adults engage in straight-line breeding 

season movements irrespective of riparian corridors or topography and they may move up to two miles 

between non-breeding and breeding sites (Bulger et. al., 2003).  During the non-breeding season, a wider 

variety of aquatic habitats are used including small pools in coastal streams, springs, water traps, and other 

ephemeral water bodies (Service, 1996).  CRLF may also move up to 300 feet from aquatic habitats into 

surrounding uplands, especially following rains, where individuals may spend days or weeks (Bulger et al., 

2003). 

This species requires still or slow-moving water during the breeding season where it can deposit large egg 

masses, which are most often attached to submergent or emergent vegetation.  Breeding typically occurs 

between December and April depending on annual environmental conditions and locality.  Eggs require six 

to 12 days to hatch and metamorphosis generally occurs after 3.5 to seven months, although larvae are also 

capable of over-wintering.  Following metamorphosis, generally between July and September, juveniles 
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are 25-35 mm in size.  Juvenile CRLF appear to have different habitat needs than adults.  Jennings and 

Hayes (1988) recorded juvenile frogs mostly from sites with shallow water and limited shoreline or 

emergent vegetation.  Additionally, it was important that there be small one-meter breaks in the vegetation 

or clearings in the dense riparian cover to allow juveniles to sun themselves and forage, but to also have 

close escape cover from predators.  Jennings and Hayes also noted that tadpoles have different habitat needs 

and that in addition to vegetation cover, tadpoles use mud.  It is speculated that CRLF larvae are algae 

grazers, however, foraging larval ecology remains unknown (Jennings, et. al., 1993). 

It has been shown that occurrences of CRLF are negatively correlated with presence of non-native bullfrogs 

(Moyle, 1973; Jennings and Hayes, 1986 and 1988), although both species are able to persist at certain 

locations, particularly in the coastal zone.  It is estimated that CRLF has disappeared from approximately 

75% of its former range and has been nearly extirpated from the Sierra Nevada Mountains, Central Valley, 

and much of southern California (Service, 1996). 

CRLF Occurrence Information 

The CNDDB reports six occurrences of CRLF within 1.0 mile of the property (Figure 8; CDFW, 2018).  

Aquatic data has been collected on the SLP and PCRP on and off over the last decade, resulting in a data 

set that identifies ponds that are known to support CRLF breeding activity now, or have in the past.  The 

result of this data confirms that CRLF currently occupy multiple ponds on the SLP and PCRP, including 

the cluster of nine ponds adjacent to the property.  Within this cluster area there are several ponds that are 

currently being used as a breeding resource by CRLF; ponds which supported CRLF breeding in the past 

but may not now; one pond that likely never supported CRLF; and a new pond that may provide breeding 

habitat in the future (Table 5).   

Table 5. CRLF Detections at Ponds Surrounding Animus 1 

Survey 

Year 

Pond 

Roadrunner Salamander Salamander 2 
Dead 

Pig 
Animus PO-1 PO-2 PO-3 PO-4 

2003 NS NS N/A NS NS L & A L & A L & A L & A 

2004 NS NS N/A NS NS L & A L & A L & A L & A 

2005 L L N/A L L L & A L & A L & A L & A 

2006 0 L N/A L NS L & A L & A L & A L 

2007 NS NS N/A NS NS A L & A L L 

2008 0 L N/A L & A L NS L & A L & A 0 

2009 NS L & A N/A NS NS NS L & A L 0 

2010 NS NS N/A NS NS NS NS NS NS 

2011 0 L N/A L & A L & A NS L & A L NS 

2012 0 L & A N/A NS NS NS L & A L & A NS 

2013 0 L & A N/A NS NS 0 L & A L & A 0 

2014 0 L & A N/A L & A L & A NS L & A L NS 

2015 0 L N/A L L NS L & A L & A NS 

2016 A L N/A L L 0 L & A L & A 0 

2017 A L N/A L L 0 L & A L & A 0 

2018 0 L & A 0 NS NS NS L & A L NS 
NS = No Survey, 0 = None Detected, L = Larvae, A = Adult (includes juvenile and metamorphs), E = Eggs. 

*Please note that Salamander 2 Pond was created in 2017 
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All nine of the ponds within the cluster are man-made and, with the exception of Salamander 2 Pond, were 

constructed to facilitate grazing over the last two centuries.  It is likely that CRLF have never bred in the 

Roadrunner Pond due to the short inundation period and lack of sufficient depth and vegetation typically 

required for successful CRLF breeding.  Two ponds, PO-1 and PO-4, supported CRLF breeding 

historically, but CRLF have not been detected during aquatic surveys at these ponds since 2007 (Table 6; 

DD&A, 2013b).  PO-1 is a highly vegetated pond, approximately 95% of which is covered by cattail.  If 

CRLF are still breeding in this pond, they are undetectable during aquatic surveys due to the limited amount 

of open water available to survey.  Five additional ponds are documented to be important breeding resources 

for CRLF (presence of significant numbers of larvae and/or adults): Salamander Pond, Animus Pond, Dead 

Pig Pond, PO-2, and PO-3 (Hemingway and D’Amore, 2008; DD&A, 2008; DD&A, 2013a [Appendix C]; 

DD&A, 2013b; Anderson, 2013 and 2014).  In 2017, MPRPD constructed a new pond (Salamander 2) 

immediately adjacent to Salamander Pond on PCRP as a part of their Safe Harbors Agreement to create 

new suitable breeding habitat for CTS and CRLF.  A single survey of this pond was conducted in 2018 by 

DD&A and SLC staff; no CRLF were observed. 

No aquatic resources suitable for CRLF breeding are located on the property.  However, CRLF may use 

the habitats within the property that surround adjacent ponds for upland refugia.  A 2003 study by Bulger 

et. al. found that 11-22% of frogs dispersed from the ponds he studied.  The remainder of the population 

was resident at permanent aquatic sites over the course of a year.  Ninety percent of these resident frogs 

remained within 60 meters of water at all times and none were found father than 130 meters from the pond.  

Bulger et. al. found that dispersing frogs moved in approximately straight lines to target sites, showing 

neither avoidance nor preference for any particular landscape feature of vegetation type.  This study 

concluded that “adequate protection of [CRLF] populations inhabiting relatively undeveloped landscapes 

is liable to be achieved by retaining an array of suitable habitat elements within at least 100 meters of 

occupied aquatic sites, and by imposing seasonal limitations on detrimental human activities occurring 

within this zone.”  The study also concluded that because only a small portion of the population migrates 

[disperses] away from breeding ponds, individuals move over a broad spatial scale, and migration is spread 

out over time and does not occur as a synchronous event, “the density of [CRLF] migrating through uplands 

is usually so low that protective considerations may often be unwarranted.”  However, a study by Fellers 

and Kleeman (2005) observed higher dispersal rates than Bulger et. al and concluded that the suggested 

100-meter buffer of occupied ponds alone is inadequate to protect local CRLF populations.  Fellers and 

Kleeman suggest that “it is important to identify each habitat component [breeding habitat, upland non-

breeding habitat and migration (dispersal) corridors] separately and then include a buffer that is sufficiently 

large to maintain the integrity of each habitat type.” 

CRLF Critical Habitat 

Critical habitat was designated for CRLF on April 13, 2006 (71 FR 19244-19346) and revised on March 

17, 2010 (75 FR 12816-12959).  The revised critical habitat went into effect on April 16, 2010.  The primary 

physical and biological features (PBFs) CRLF critical habitat are: 

1. Aquatic Breeding Habitat: Standing bodies of fresh water (with salinities less than 7.0 ppt.), 

including natural and manmade ponds, slow moving streams or pools within streams, and other 

ephemeral or permanent water bodies that typically become inundated during winter rains and hold 

water for a minimum of 20 weeks in all but the driest years.  
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2. Non-Breeding Aquatic Habitat: Fresh water habitats, as described above, that may or may not 

hold water long enough for the subspecies to hatch and complete its aquatic life cycle but that do 

provide for shelter, foraging, predator avoidance, and aquatic dispersal for juvenile and adult 

CRLF.  Other wetland habitats that would be considered to meet these elements include, but are 

not limited to: plunge pools within intermittent creeks; seeps; quiet water refugia during high water 

flows; and springs of sufficient flow to withstand the summer dry period. 

3. Upland Habitat:  Upland areas within 200 feet (60 meters) of the edge of the riparian vegetation 

or dripline surrounding aquatic and riparian habitat, and comprised of various vegetational series 

such as grasslands, woodlands, and/or wetland/riparian plant species that provides the frog shelter, 

forage, and predator avoidance.  Upland features are also essential in that they are needed to 

maintain the hydrologic, geographic, topographic, ecological, and edaphic features that support and 

surround the wetland or riparian habitat.  These upland features contribute to the filling and drying 

of the wetland or riparian habitat and are responsible for maintaining suitable periods of pool 

inundation for larval frogs and their food sources, and provide breeding, non-breeding, feeding, 

and sheltering habitat for juvenile and adult frogs (e.g., shelter, shade, moisture, cooler 

temperatures, a prey base, foraging opportunities, and areas for predator avoidance).  Upland 

habitat can include structural features such as boulders, rocks and organic debris (e.g. downed trees, 

logs), as well as small mammal burrows and moist leaf litter. 

4. Dispersal Habitat: Accessible upland or riparian dispersal habitat within designated units and 

between occupied locations within 0.7 mile (1.2 km) of each other that allows for movement 

between such sites.  Dispersal habitat includes various natural habitats and altered habitats such as 

agricultural fields, which do not contain barriers to dispersal (an example of a barrier to dispersal 

is a heavily traveled road constructed without bridges or culverts).  Dispersal habitat does not 

include moderate to high density urban or industrial developments with large expanses of asphalt 

or concrete, nor does it include large reservoirs over 50 acres (20 ha) in size, or other areas that do 

not contain those features identified in PBF 1, 2, or 3 as essential to the conservation of the 

subspecies. 

The property and driveway are located within CRLF critical habitat mapping unit MNT-2.  If a 100-meter 

buffer of the adjacent ponds is projected, as suggested by Bulger et. al. (2003), the buffers do not intersect 

the project site, except at Salamander Pond where the buffer extends into a very small portion (0.6 acre) of 

the proposed driveway (Figure 9).  If an additional consideration of appropriate CRLF upland, non-breeding 

habitat is made as suggested by Fellers and Kleeman, the result is that the homeland site consists primarily 

of open grassland and does not provide appropriate cover or habitat conditions (i.e., woodland or riparian 

corridor) necessary for use by CRLF other than for dispersal.  In addition, because the homeland is located 

on a ridge, there is appropriate non-breeding habitat in the form of riparian corridors at the bottom of all of 

the surrounding ravines and canyons, making it likely that the only use of the homeland site by CRLF would 

be as dispersal habitat.  Straight-line dispersal by CRLF between any of the breeding ponds adjacent to the 

property might include passage through the project site. 

Localized CRLF Habitat Trends 

CRLF occupy a large number of ponds on the PCRP and SLP and are present as a very stable and self-

sustaining series of metapopulation within the region.  While the species has lost much of its historical 

habitat throughout its range and has been heavily impacted by non-native predators such as fish and   
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bullfrog, it is abundant and under very little pressure from development or predation locally.  Unlike CTS 

habitat within the region, CRLF benefit from increased vegetation resulting from a lack of management of 

man-made stock ponds.  In addition, CRLF are known to breed and persist within habitat associated with 

the Carmel River, San Jose Creek, and Potrero Creek, and are abundant through the upper watershed within 

natural, self-sustaining habitat not directly associated with man-made stock ponds.  

3.3 Other Federal and State Listed Species Considered, but not Covered 

The potential for other federally and state listed species to occur within the project site was evaluated in the 

Animus 1 Biological Resources Report (DD&A, 2018, Appendix A).  The report included a review of 

federally listed species known to occur in the vicinity (Service, 2018) and CNDDB reports for federally 

and state-listed species within the Seaside and Monterey quadrangles and the six surrounding quadrangles 

(Carmel Valley, Marina, Mt. Carmel, Salinas, Soberanes Point, and Spreckels) (CDFW, 2018).  Only two 

other federally listed species, the south-central California steelhead DPS (steelhead) and SBB are known to 

occur on the SLP and PCRP in the vicinity of the project site.   

3.3.1. South-Central California Coast Steelhead 

Steelhead are known to occupy the Carmel River and its tributaries, such as Potrero Creek located 0.9 mile 

from the property, as well as other coastal drainages, such as San Jose located 0.2 mile from the property 

(Figure 10).  Although the north fork of San Jose Creek is present immediately adjacent to the property, 

this drainage is not known to support steelhead.  Therefore, the project will not directly or indirectly affect 

steelhead and the species is not covered in this HCP. 

3.3.2. Smith’s Blue Butterfly 

The CNDDB reports two occurrences of SBB within one mile of the property, located within the PCRP 

(Figure 11).  Significant stands of the obligate host plant for SBB (dune buckwheat [Eriogonum 

parvifolium]) occur on the PCRP and SLP adjacent to the property.  The overwhelming majority of these 

buckwheat stands are in permanent conservation on both properties; PCRP is operating under an approved 

Safe Harbors Agreement (MPRPD and Service, 2011) with SBB being a covered species, and the SLP 

operates with specific avoidance and protection obligations resulting from the certification of the SLP EIR.  

The result is that the species is locally abundant and protected within the region.   

Five occurrences of this species were also recorded within the Animus parcels by Dick Arnold in 2003 and 

2004, including one occurrence within the property, located immediately adjacent to the homeland, and one 

occurrence near the driveway where it meets Rancho San Carlos Road.  Buckwheat occurrences were 

mapped by Dick Arnold in 1991 (Table 1) and updated in 2012 (DD&A, 2012; Figure 13; Appendix D) to 

identify the extent of the SBB habitat within the Animus parcels.  Populations of dune buckwheat identified 

adjacent to the homeland and driveway in 1991 could not be located during multiple biological surveys by 

DD&A (DD&A, 2008, 2012, 2018).  Near the homeland, French broom and other coastal scrub shrubs have 

severely encroached on this area due to the lack of grazing on the property and it is likely that the buckwheat 

can no longer grow in this area.  Small stands of dune buckwheat have been mapped within other areas of 

the property, but none occur within the homeland or driveway and none will be impacted by the project 

(Figure 12).  Therefore, the project will not directly or indirectly affect Smith’s blue butterfly and the 

species is not covered in this HCP.  
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SECTION 4. IMPACT ASSESSMENT 

4.1. Direct and Indirect Impacts to Covered Species 

The following section describes the type of take of each covered species that could occur as a result of 

construction-phase and post-construction/on-going activities.  This section also includes a discussion of the 

impact of each type of take. 

4.1.1. Permanent Impacts 

Permanent impacts include all hardscape and landscape that permanently replace existing vegetation. 

4.1.2. Temporary Impacts 

Temporary impacts include all disturbances associated with the project that are not permanent. All 

temporarily disturbed areas will be revegetated with native, locally-occurring plant species following 

construction. Revegetation will be accomplished by hydroseeding. Temporary impacts may result from 

grading, materials transport and storage, access, staging, vegetation removal, and vehicle and foot traffic. 

Temporary impacts will occur during the construction window during the dry season and revegetation will 

occur in the fall of the same year.  

4.1.3. Direct Impacts 

Construction-phase activities associated with the development of the homesite and the driveway have the 

potential to impact individual CTS and CRLF.  This may include direct injury or mortality as a result of 

vegetation removal, ground disturbance, and construction vehicle traffic.   

Potential impacts to CTS and CRLF following construction include the potential for take of individuals on 

the driveway, as they may be run over at night during rain or heavy fog events when they are likely to be 

moving aboveground.  However, the frequency and timing of traffic on the driveway would be unlikely to 

result in significant numbers of amphibians killed or injured if any and would have a very low impact on 

these species.  Mortality and/or injury to CTS and CRLF may also result from the occupancy and 

maintenance of the residence, such as maintenance of the landscaping and residential infrastructure.   

4.1.4. Indirect Impacts 

Construction activities would result in temporary and permanent removal of CTS and CRLF upland habitat 

and CRLF dispersal habitat. The driveway to the homeland may also act as a barrier to CTS movement if 

not designed properly.  

The Service considers suitable upland aestivation habitat for CTS within two kilometers of known or 

potential CTS breeding resources as occupied habitat unless protocol-level surveys are conducted with 

negative results.  Therefore, areas of native and non-native grasslands, coyote brush scrub, and oak 

woodland within the property and driveway are considered moderate to high quality CTS upland habitat.  

Ruderal areas may also provide upland habitat; however, these areas are mostly compacted and unvegetated 

and are considered low-quality CTS upland habitat.  The existing 0.1-acre paved area is not considered 

suitable upland habitat for CTS and is not included in the impact calculations.  Table 6 presents the area of 

CTS upland habitat that would be temporarily impacted and permanently lost associated with the project 
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based on the quality of the habitat.  Table 6 also identifies the percentage of the upland habitat present 

within the property and driveway that would be impacted by the project. 

Table 6.  Area of CTS Upland Habitat Impacted 

Upland Habitat Quality 

Upland Habitat* 

Impacted 

% Upland Habitat Impacted 

within Property and Driveway  

Temp. Perm. Temp. Perm. 

High to Moderate 4.7 ac 1.6 ac 2.6% 0.9% 

Low 0.1 ac 1.1 ac 0.1% 0.6% 

Total 4.8 ac 2.7 ac 2.7% 1.5% 

*Please note that the 0.1 acre of developed (paved road) is not considered CTS upland 

habitat and is not included in the calculations. 

 

The project will result in the loss of a very small portion of CRLF upland habitat within 100 meters of 

known breeding ponds, associated with construction of the driveway (Figure 9).  However, the homesite 

and other portions of the driveway may be used by CRLF for dispersal between breeding ponds.  Table 7 

presents the area of CRLF upland and dispersal habitat that would be temporarily impacted and permanently 

lost associated with the project.  Table 7 also identifies the percentage of the upland and dispersal habitat 

present within the property and driveway that would be impacted, and the percentage of upland habitat 

within a one-mile buffer of the proposed project limits that would be impacted.  

Table 7.  Area of CRLF Habitat Impacted 

 
Upland Habitat* Impacted Dispersal Habitat Impacted 

Temp. Perm. Temp. Perm. 

Total Impacted 0.4 ac 0.2 ac 4.4 ac 2.6 ac 

Total Present within 

Property and Driveway 
2.7 ac 175.5 ac 

% Impacted within 

Property and Driveway  
14.8% 7.4% 2.5% 1.5% 

Total Present 

within Vicinity 
74.2 ac N/A 

% Impacted of Total 

Present within Vicinity 
0.5% 0.3% N/A N/A 

*Upland habitat includes non-compacted and undeveloped areas 100 meters from the following 

known CRLF breeding ponds: Salamander, Animus, Pond Dead Pig, and SLP Ponds 1-4 (Figure 9). 

 

4.2. Anticipated Take of Covered Species 

The project could result in take of CTS and CRLF within the 7.6 acres where soil disturbance would occur 

during construction activities.  The project could also result in the take of CTS and CRLF following 

construction as a result of vehicle traffic on the driveway or from the occupancy and maintenance of the 

residence.   
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4.3. Effects on Critical Habitat 

The property and driveway are located within CRLF critical habitat mapping unit MNT-2.  Critical habitat 

PBF’s present within the property include upland habitat within the vicinity of Salamander Pond and 

dispersal habitat throughout the remainder of the project site and property.  Within the project site, 0.6 acre 

of upland habitat and 7.0 acres of dispersal habitat are present and would be impacted (Please refer to the 

discussion of CRLF habitat in Section 3.2.2 and 4.1.2).  These areas constitute only a small percentage (less 

than 1%) of the habitat available within the property and the surrounding vicinity. As such, the effect of the 

project on CRLF critical habitat is very low and the project is unlikely to adversely modify critical habitat. 

4.4. Cumulative Effects 

The project site and property consist of a portion of occupied habitat for two federally listed species, one 

of which is also a State listed species.  The habitat occupied by local populations of these species includes 

the project property and the adjacent SLP and PCRP.  The SLP has been entitled and the extent of 

development is defined.  The development on the SLP includes the preservation of approximately 18,000 

acres of open space under easement in perpetuity.  In addition, the SLC actively manages habitat occupied 

by local populations of both species.  Like the SLP, the PCRP consists of approximately 4,350 acres of 

open space set aside in perpetuity.  In addition, a federal Safe Harbors Agreement, which includes these 

two species, has been approved and is being implemented on the PCRP (MPRPD and Service, 2011).   

The greatest cumulative threat to the use and value of the upland habitat for both CTS and CRLF within 

the proposed conservation easement is encroachment of the grasslands by dense, non-native scrub. This is 

an on-going trend and process within the region.  Approximately two acres of the conservation easement 

are currently significantly degraded due to the aggressive growth of French broom. The project requires 

that an Invasive Plant Management Plan be prepared and implemented that improves and maintains habitat 

function and value for the covered species within the conservation easement.  This plan includes an 

aggressive approach to invasive species removal and management, which will improve and maintain upland 

habitat for CTS and CRLF.  Additionally, this plan includes adaptive management that will allow the most 

successful management techniques for the site to be utilized. The results of a no-project alternative would 

be the continued encroachment of the grasslands by scrub, reducing the value of the habitat for CTS 

significantly. In the worst-case scenario, and likely the result if the property was left alone; eventually the 

grassland would be completely replaced by scrub, making it unavailable as upland habitat for CTS and 

degraded for CRLF. 

By increasing the amount of permanently conserved upland habitat for CTS and dispersal habitat for CRLF, 

the project provides beneficial impacts to both species. The net effect of this management is that habitat 

conditions will be improved and preserved within the conservation easement. Take of a small number of 

individual CTS and CRLF is outweighed by the management of the conservation easement. 

As such, upland habitat for CTS and dispersal habitat for CRLF contiguous with existing conserved habitat 

would be conserved in perpetuity and the project would result in a cumulatively beneficial effect on these 

species. 
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4.5. Anticipated Impacts of the Taking 

Direct construction and maintenance impacts are likely to have a low impact on CTS because it is unlikely 

that the majority of the population is concentrated within the project site given the amount of available 

upland habitat within the vicinity; less than 5% of the available CTS upland habitat within the property and 

driveway would be impacted.  Direct construction impacts on CRLF will likely only have a very low impact 

on CRLF, as very little upland habitat for CRLF is present within the project site and very few individuals 

are anticipated within these areas.   

Loss of CTS upland aestivation habitat would have a low impact on the species as only a small percentage 

(1.5%) of the available upland habitat within the property would be permanently impacted and additional 

upland habitat is also present outside of the property.  Loss of upland habitat for CRLF would have a low 

impact on the species as only a small percentage of the available upland habitat surrounding Salamander 

Pond is within the project site.  Loss of dispersal habitat for CRLF would have a very low impact on the 

species as the homeland and driveway constitute only a small percentage of the dispersal habitat present 

within the property and surrounding vicinity.  
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SECTION 5. CONSERVATION PROGRAM 

5.1. Approach 

The project parcel is a 175.7 acre undeveloped, privately held property located just south of the Carmel 

River in Monterey County, on the central coast of California.  The property is wedged in between, and 

shares open borders with, the PCRP and SLP.  The SLP is a 20,000 acre privately-held development.  

However, it is unique in that approximately 18,000 acres of the SLP are conserved and will remain 

undeveloped in perpetuity. The PCRP consists of 4,350 acres and will also remain undeveloped in 

perpetuity.   

The property has extraordinary value for conservation, due to its large size, location adjacent to other 

protected areas, diverse mosaic of ecological communities, and populations of several rare and endangered 

species.  Of particular conservation importance are the 31 acres of native grasslands— unique and diverse 

communities that provide upland habitat for CTS and dispersal habitat for CRLF.  The PCRP and SLP 

contain ponds directly adjacent to the property that support populations of these two Threatened amphibian 

species.  Metapopulations of these listed species occur within habitat units that are contiguous beyond the 

property boundaries.   

Currently, the greatest threat to listed species on the property is lack of management.  The grassland habitat 

that these two species require was, to a significant extent, created and maintained by historical grazing over 

the last 200 years.  As much of the native, self-sustaining grasslands and seasonal wetlands have been 

degraded or destroyed, active grazing has maintained appropriate habitat for these listed species in the 

absence of a natural fire regime.  Without ongoing grazing and active invasive plant control, much of these 

coastal grasslands have type converted to very dense non-native scrubland dominated by French broom, 

which does not appear to support the covered species (Figure 6). 

The MPRPD has engaged in active grazing, mowing, and invasive plant removal programs at PCRP to 

specifically manage for CTS and CRLF.  A federal Safe Harbors Agreement has been approved for the 

PCRP and is currently being implemented (MPRPD and Service, 2011).  The SLC also implements these 

management actions within the wildlands and openlands at the SLP under multiple conservation easements.  

Currently, development is allowed within the 10-acre homeland and the remaining areas on the property 

are designated as openlands.  Implementation of this HCP for the property would decrease the area of 

developable land within the property by placing otherwise developable lands within the homeland under a 

conservation easement, thus conserving upland habitat for CTS and dispersal habitat for CRLF contiguous 

with existing habitat for these species. In addition, the implementation of this HCP would provide for 

consistent management of contiguous habitat units that support metapopulations common to the properties.  

Through this process, the amphibian upland and dispersal habitat located on the property can be enhanced, 

restored, and managed consistently with breeding habitat located on PCRP and SLP. 

Maintenance of grassland for the covered species will require proactive management to address the threats 

confronting these systems, particularly invasion by non-native plant species.  As such, the HCP approach 

relies on the implementation of an Invasive Plant Management Plan (Appendix F).  The plan provides the 

following content:  
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 Biological goals and objectives that identify the desired future condition for the treatment areas. 

 Management strategies and techniques developed based on available scientific information and 

designed to achieve the biological goals. 

 Monitoring and adaptive management components to evaluate the effects and effectiveness of 

management, and incorporate new scientific information in order to facilitate long-term success 

toward the biological goals. 

The easement on the openlands surrounding the 10-acre homeland (the Animus Easement) is held by the 

SLC. The preferred approach would be to have the SLC become an approved land manager by CDFW. The 

SLC is not currently approved by CDFW to hold easements or manage land; however, they have applied to 

be approved. The Service finds the SLC to be a qualified easement holder and land manager for the 

conservation program. In the case that CDFW does not approve the SLC, feasible alternatives include 

purchasing credits at the Sparling Conservation Bank or in-lieu fee mitigation. 

5.2. Goals and Objectives 

Section 10 of the ESA requires that an HCP specify the measures that the permittee will take to minimize 

and mitigate to the maximum extent practicable the impacts of the taking of any federally listed animal 

species as a result of activities addressed by the HCP.  As part of the “Five Point” Policy adopted by the 

Service and NOAA Fisheries in 2000, HCPs must establish biological goals and objectives (65 Federal 

Register 35242, June 1, 2000).  The purpose of the biological goals is to ensure that the operating 

conservation program in the HCP is consistent with the conservation and recovery goals established for the 

species.  The goals are also intended to provide to the applicant an understanding of why these actions are 

necessary.  These goals are developed based upon the species’ biology, threats to the species, the potential 

effects of the Covered Activities, and the scope of the HCP.   

The requirements for an application for an ITP under the CESA are described in Section 2081 of the 

California Fish and Game Code, and the final adopted regulations for implementing Sections 2080 and 

2081 require that the impacts of the authorized take are minimized and fully mitigated.  The measures must 

be roughly proportional in extent to the impact of the taking on the species, maintain the applicant’s 

objectives to the greatest extent possible, and be capable of successful implementation. 

The goals and objectives of this HCP are as follows: 

 Goal 1: Avoid or minimize the take of covered species via design of the residential development 

▪ Objective 1: Implement design features as outlined in Section 5.4. 

 Goal 2: Avoid or minimize the take of covered species during the construction of the homeland and 

driveway. 

▪ Objective 2: Implement avoidance and minimization measures as outlined in Section 5.5. 

 Goal 3: Restore the 4.8 acres of temporary impacts to CTS and CRLF upland habitat and CRLF 

dispersal habitat. 

▪ Objective 3: The Revegetation Plan shall be implemented for the project as outlined in 

Section 5.5.   
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 Goal 4: Avoid or minimize the take of covered species during ongoing residential activities. 

▪ Objective 4: Implement avoidance and minimization measures as outlined in Section 5.6. 

 Goal 5: Mitigate for the loss of 1.6 acres of moderate- to high-quality CTS upland habitat and 0.2 acre 

of CRLF upland habitat at a 3:1 ratio and 1.1 acres of low-quality CTS upland habitat and 2.6 acre of 

CRLF dispersal habitat at a 1:1 ratio. The mitigation acreage for each species spatially overlaps, 

resulting in a total of 5.9 acres required for mitigation. 

▪ Objective 5: Place 5.9 acres of otherwise developable land within the homeland under 

conservation easement for preservation into perpetuity, as outlined in Section 5.7. 

▪ Objective 6: Implement the Invasive Plant Management Plan that improves and maintains 

habitat function and value for the covered species within the conservation easement, as outlined 

in Section 5.7. 

5.3. Success Criteria 

Success criteria to achieve Objectives 1, 2 and 4 will be to document that avoidance and minimization 

measures have been implemented via monitoring and reporting protocols outlined below in Sections 5.8 

and 5.9 below.  

Success criteria to achieve Objective 5 will be to document the conservation easement, as described in 

Section 5.7 below. Specific success criteria to achieve Objectives 3 and 6 are provided within the 

Revegetation Plan (Appendix E) and the Invasive Plant Management Plan (Appendix F), respectively.   

Success criteria are based on the collection of field data to be used as indices of success.  The indices are 

measurable and demonstrate a clear relationship between the implementation of mitigation and habitat 

improvement.   

If success criteria are not met, an analysis of the cause(s) of failure shall be prepared and, if determined 

necessary, remedial action shall be proposed for approval.  The permit holder shall be responsible for 

reasonable funding of the adaptive management actions necessary for successful completion of the 

mitigation effort.  In addition, an adaptive management approach shall be employed which consists of 

evaluating the monitoring data and modifying the mitigation approach as necessary in order to increase the 

potential to achieve the stated success criteria (Please refer to Section 5.10).  

5.4. Measures to Avoid and Minimize Impacts Via Design 

The following design features will be implemented to achieve Goal 1: 

1. The residence is designed to reduce take of the covered species to the greatest extent practicable. 

Design elements considered include; size, barriers to movement and migration, and entrapment. 

The size of the structures is significantly reduced from what is typical on the SLP and from what 

was originally proposed in order to minimize impacts to covered species. The length and placement 

of retaining walls were evaluated and modified to reduce barriers to dispersal and migration to 

minimize impacts to covered species. Additionally, curbs were removed from the original driveway 

design to reduce barriers to dispersal and minimize impacts to covered species.  
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2. Seasonal windows for construction have been incorporated into the project to reduce impacts to 

covered species to the greatest extent practicable. All ground disturbing activities will be restricted 

to a window of June 1 to October 15.   

5.5. Measures to Avoid and Minimize Impacts During Construction 

The following measures will be implemented to achieve Goals 2 and 3: 

1. A Service and CDFW-approved biologist would survey the project site no more than 48 hours 

before the onset of work activities.  If any life stage of CRLF or CTS are found and these individuals 

are likely to be killed or injured by work activities, the approved biologist would be allowed 

sufficient time to move them from the site before work begins.  Any CTS or CRLF will be allowed 

to vacate the worksite on its own accord under the observation of a Service‐approved biologist.  If 

CTS or CRLF do not relocate on their own, or if they are in harm’s way, they will be relocated out 

of harm’s way to nearby suitable habitat, similar to that in which it was found, and outside the 

project area.  The Service and CDFW-approved biologist will coordinate with the Service on the 

relocation site prior to the capture of any CTS or CRLF. CTS and CRLF will not be relocated 

except by a Service and CDFW‐approved biologist.  The Declining Amphibian Task Force 

Fieldwork Code of Practice will be implemented for all amphibian relocation activities.  

a. The Service and CDFW‐approved biologist will relocate any CTS found within the project 

footprint to an active rodent burrow system located no more than 300 feet outside of the 

project area, unless otherwise approved by CDFW and the Service.  The individual will be 

handled with clean and moistened hands. During relocation they will be placed in a clean, 

covered plastic container with a non‐cellulose moistened sponge.  Relocations will take 

place immediately; individuals will not be stored for lengthy periods or in heated areas. 

The relocation container will be kept out of direct sunlight. The relocated CTS will be 

monitored until it enters a burrow and is concealed underground.  Relocation areas will be 

identified by the Service and CDFW‐approved biologist based upon best suitable habitat 

available.  The Service and CDFW‐approved biologist will document both locations by 

photographs and GPS positions.  The CTS will be photographed and measured (snout‐vent) 

for identification purposes prior to relocation.  All documentation will be provided to the 

Service and CDFW within 24 hours of relocation. 

b. Pre-construction Burrow Surveys: Rodent burrows will be avoided to the maximum extent 

possible. Burrows that cannot be avoided and fall within the project right-of-way, but not 

subject to ground disturbing activities (e.g., grading, disking, excavating, etc.) should be 

protected using steel plates or plywood to avoid collapsing the burrows. Plates and 

plywood should only be used on burrows that may be run over by equipment. Plywood 

should only be used for lighter equipment such as pickup trucks; plates should be used for 

all heavier construction equipment. Plates and plywood will not be left in place for: 1) more 

than 48 hours, 2) when a significant rain event is forecasted within 24 hours, or 3) if work 

is scheduled to cease for consecutive days. 

c. Burrow excavation should only occur on burrows that are located within areas that are 

subject to ground disturbing activities. The applicant will retain a Service and CDFW-

approved biologist(s) (i.e., persons in possession of valid recovery permits for CTS) to 
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conduct burrow excavation. The biologist(s) will be allowed sufficient time to excavate 

burrows and relocate CTS to a suitable relocation site. The Service and CDFW-approved 

biologist(s) will scope and excavate small mammal burrows within the impact area prior 

to the initiation of ground disturbing activities.  The Service and CDFW-approved 

biologist(s) will utilize a fiber optic scope or similar device to scope the burrows to 

determine if CTS are present; burrow excavation will proceed after the burrow has been 

scoped. If the Service and CDFW-approved biologist(s) is unable to scope the entire length 

of the burrow, the burrow will be scoped and excavated in sections. For example, if the 

scope can only reach the first three feet of a burrow, excavation will only occur along those 

three feet. The biologist will then scope the next three feet before that is excavated and so 

on and so forth until the end of the burrow is reached or the burrow leaves the area subject 

to ground disturbance. Burrow excavation may be performed using hand tools or via gentle 

excavation using construction equipment, under the direct supervision of a Service and 

CDFW‐approved biologist, until it is certain that the burrows are unoccupied or the burrow 

navigates to areas that are not subject to ground disturbing activities. 

d. The Service‐approved biologist will relocate any CRLF found within the project footprint 

to the nearby ponds located on PCRP, if agreed-upon with the property owner. If access to 

the ponds is not granted, or if the Service-approved biologist determines that relocating the 

frog to these ponds would not benefit it, CRLF may also be relocated to areas of protected 

habitat (such as dense, moist vegetation or downed logs). The individual will be handled 

with clean and moistened hands. During relocation they will be placed in a clean, covered 

plastic container with a non‐cellulose moistened sponge.  Relocations will take place 

immediately; individuals will not be stored for lengthy periods or in heated areas. The 

relocation container will be kept out of direct sunlight. The relocated CRLF will be 

monitored until it enters cover in the habitat.  Relocation areas will be identified by the 

Service‐approved biologist based upon best suitable habitat available.  The Service‐

approved biologist will document both locations by photographs and GPS positions.  The 

CRLF will be photographed and measured (snout‐vent) for identification purposes prior to 

relocation.  All documentation will be provided to the Service within 24 hours of 

relocation. 

2. A Service and CDFW-approved biologist will monitor initial ground disturbing construction 

activity for a sufficient amount of time to train an individual to act as the on-site construction 

monitor.  This would typically take two days.  The determination of when the construction monitor 

is sufficiently trained to act independently shall be made by the qualified biologist and may be less 

or more than two days.  The construction monitor will have attended the training described below.  

Both the Service and CDFW-approved biologist and the construction monitor will have the 

authority to stop and/or redirect project activities to ensure protection of resources and compliance 

with all environmental permits and conditions of the project.  The construction monitor is not 

authorized to capture or handle CTS or CRLF; only the Service and CDFW-approved biologist is 

authorized to do so. The construction monitor will complete a daily log summarizing activities and 

environmental compliance.  
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3.  Before ground disturbing work activities begin each day, the construction monitor will conduct a 

pre-construction survey and inspect under construction equipment and materials to look for CTS 

and CRLF.  If a CTS or CRLF is found during these checks or during construction, the construction 

monitor will halt work that may affect the animal until the Service and CDFW-approved biologist 

can move it out of harm’s way.  The Service and CDFW-approved biologist will notify the Service 

and/or CDFW of any CTS or CRLF encounters within 48 hours. 

4. A Service and CDFW-approved biologist will train all project staff regarding habitat sensitivity, 

identification of special-status species, and required practices before the start of construction.  The 

training will include a brief review of the biology of the covered species, the general measures that 

are being implemented to conserve these species as they relate to the project, guidelines to avoid 

impacts to these species during the construction period, the penalties for non-compliance, and the 

boundaries of the project area.  A fact sheet or other supporting materials containing this 

information will be prepared and distributed.  Upon completion of training, employees will sign a 

form stating that they attended the training and understand all the conservation and protection 

measures.  Educational programs will be conducted for new personnel before they join construction 

activities.  The crew foreman will be responsible for ensuring that all crew members comply with 

the guidelines. 

5. Work will be postponed if chance of rain is greater than 70% based on the NOAA National Weather 

Service forecast or within 48 hours following a rain event greater than 0.1 inch. If an unpredicted 

rainfall event commences while construction activities are in progress, the applicant will suspend 

all work activities and equipment and personnel will be demobilized.  Equipment may be moved 

to a designated staging area until work is allowed to resume.  The designated area will be a hard 

surface devoid of small mammal burrows. A Service and CDFW-approved biologist would survey 

the project site immediately before resuming project activities. 

6. The project site and driveway will be closed to all construction activities and traffic one half hour 

before sunset and will not begin prior to one half hour after sunrise. 

7. All construction-related vegetative debris (e.g., larger brush, tree limbs, tree trunks) will be hauled 

offsite daily for disposal.  

8. To prevent inadvertent entrapment of CTS and CRLF during construction, all excavated, steep-

walled holes or trenches more than two (2) feet deep will be covered at the close of each working 

day with plywood or similar materials.  Before such holes or trenches are filled, they will be 

thoroughly inspected for trapped animals. If holes or trenches are too large to be covered, the 

construction crew will place adequate means of escape (earthen ramps not more than 2:1 slope, 

wooden boards, etc.) to allow animals to exit. 

9. During project activities, all trash that may attract predators will be properly contained, removed 

from the work site, and disposed of regularly.  Following construction, all trash and construction 

debris will be removed from work areas.  
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10. All refueling, maintenance, and staging of equipment and vehicles will occur at least 100 feet from 

water bodies and in a location from where a spill would not drain directly toward aquatic habitat 

(e.g., on a slope that drains away from the water).  The construction monitor will ensure 

contamination of habitat does not occur during such operations.  Prior to the onset of work, the 

contractor will ensure that a plan is in place for prompt and effective response to any accidental 

spills.  All workers will be informed of the importance of preventing spills and of the appropriate 

measures to take should a spill occur. 

11. Only tightly woven fiber netting or similar material may be used for erosion control at the project 

site.  Coconut coir matting is an acceptable erosion control material.  No plastic mono-filament 

matting will be used for erosion control, as this material may ensnare wildlife, including CTS and 

CRLF. 

12. The Revegetation Plan shall be implemented for the project (Appendix E). The Revegetation Plan 

includes, but is not limited to, the following:   

 Planting and/or seeding of only locally-occurring native species collected from the project 

vicinity or acquired from local suppliers;  

 A detailed description of revegetation areas, sources for plant material, and seeding and planting 

specifications;  

 Procedures to control invasive plant species; 

 Provisions to ensure compliance with the requirements of the plan; and  

 A monitoring program that describes annual monitoring efforts which incorporate success 

criteria and contingency plans if success criteria are not met. 

5.6. Measures to Avoid and Minimize Impacts During Residential Occupancy 

The following measures will be implemented to achieve Goal 4: 

1. No rodenticide will be used on the property as this would result in take of any amphibians that 

come in contact with the poison. 

2. All mowing will be restricted to a window of June 1 to October 15, except within 50-feet of the 

residence. Within 50-feet of the residence, where mowing year-round is desired, mowing shall not 

occur within 24 hours of measurable rain (0.25 of an inch) or if rain is anticipated within the next 

24 hours (50% chance or greater).   

3. A Service and CDFW-approved biologist will conduct long-term compliance monitoring.  The 

biologist will visit the site annually in the month of September for the duration of the HCP to review 

the land use and determine if it is consistent with the terms and conditions of the HCP. A monitoring 

report will be prepared, as described in Section 5.9 of this HCP, and submitted to the Service and 

CDFW no more than 30 days after the site visit. 
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5.7. Measures to Mitigate Unavoidable Impacts 

The following measure will be implemented to achieve Goal 5: 

1. A conservation easement shall be prepared that precludes development within 5.9 acres of 

otherwise developable land within the designated 10-acre homeland. 

2. The Invasive Plant Management Plan shall be implemented within the conservation easement to 

improve and maintain habitat function and value for the covered species (Appendix F).  The 

Invasive Plant Management Plan targets the removal and reduction of non-native plant species 

within the conservation easement, particularly French broom.   

5.8. Monitoring   

Monitoring tracks compliance with the terms and conditions of the HCP and ITPs.  As outlined in Section 

5.5, a Service and CDFW-approved biologist will train all project staff regarding habitat sensitivity, 

identification of covered species, and required practices before the start of construction, and document 

contractor attendance.  The Service and CDFW-approved biologist will monitor initial ground disturbing 

construction activity for a sufficient amount of time to train an individual to act as the on-site construction 

monitor.  The construction monitor will have attended the training described above.  Both the Service and 

CDFW-approved biologist and the construction monitor will have the authority to stop and/or redirect 

project activities to ensure protection of resources and compliance with all environmental permits and 

conditions of the project.  The construction monitor will complete a daily log summarizing activities and 

environmental compliance.  

Following construction, as outlined in Section 5.6, a Service and CDFW-approved biologist will conduct 

long-term compliance monitoring to review the land use and determine if it is consistent with the terms and 

conditions of the HCP including an evaluation of any changed circumstances, as outlined in Section 6.1.1. 

Specific monitoring data will also be collected via monitoring protocols provided in the proposed 

Revegetation and Invasive Plant Management Plans, and shall be directly linked to the established success 

criteria outlined for the project (Appendices E and F). 

5.9. Reporting 

A post-construction report will be provided to the Service and CDFW and shall include: 

 Brief summary or list of project activities accomplished during construction (e.g. this includes 

development/construction activities and other covered activities). 

 Project impacts (e.g. number of acres graded, number of buildings constructed, etc.). 

 Description of any take that occurred for each covered species (includes cause of take, form of take, 

take amount, location of take and time of day, and deposition of dead or injured individuals). 

 Brief description of how the conservation strategy was implemented. 

 Compliance monitoring results. 

 Description of any changed or unforeseen circumstances that occurred and how they were dealt with. 
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Long-term compliance monitoring reports will be provided to the Service and CDFW within 30 days of 

each annual monitoring event, no later than November 1st. Annual reports will include, but are not limited 

to: 

 Brief summary or list of project activities accomplished during the reporting year (e.g. maintenance 

activities and other covered activities); 

 Project impacts (e.g. number of acres grazed); 

 Description of any take that occurred for each covered species (includes cause of take, form of take, 

take amount, location of take and time of day, and deposition of dead or injured individuals); 

 Brief description of how the conservation strategy was implemented; 

 Monitoring results and survey information; 

 Description of circumstances that made adaptive management necessary and how it was 

implemented, including a table of the cumulative totals by reporting period, all adaptive management 

changes to the HCP, and a very brief summary of the actions; 

 Description of any changed or unforeseen circumstances that occurred and how they were dealt with 

(please refer to Section 6.1 below); 

 Identification of any discoveries of newly-listed or other currently-listed species within the project 

site, including any discovery of the obligate plant host species (dune buckwheat) for SBB (please 

refer to Section 6.1 below);   

 Funding expenditures, balance, and accrual; and 

 Description of any minor or major amendments. 

Specific monitoring reports will also be prepared via reporting protocols provided in the Revegetation and 

Invasive Plant Management Plans (Appendices E and F). 

5.10. Adaptive Management 

Adaptive management is the process by which the HCP may be adjusted to reflect new information based 

on the results of monitoring.  These adjustments may occur as a result of continuing research on the species 

or evaluation of the monitoring results and the effectiveness of the minimization and mitigation measures 

contained in the HCP.  Adaptive management for this HCP may include: 

 Changes in duration or frequency of specific monitoring actions or reporting protocols, 

 Changes to the Revegetation Plan, such as planting live plants, changes to the planting palette, 

irrigation, and weeding schedules, and/or 

 Changes to the Invasive Plant Management Plan, such as timing, methods of removal, targeting 

additional species, etc. 
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SECTION 6. PLAN IMPLEMENTATION 

6.1. Changed and Unforeseen/Extraordinary Circumstances 

Section 10 regulations [(69 Federal Register 71723, December 10, 2004 as codified in 50 C.F.R., Sections 

17.22(b)(2) and 17.32(b)(2))] require that an HCP specify the procedures to be used for dealing with 

changed and unforeseen or extraordinary circumstances that may arise during the implementation of the 

HCP.  “Unforeseen” or “extraordinary” circumstances are defined by 50 CFR 17.3 as changes in 

circumstances surrounding an HCP that were not or could not be anticipated by HCP participants and the 

Service, that result in a substantial and adverse change in the status of a covered species.  This does not 

include “changed circumstances” which are not uncommon during the course of an HCP and can be 

reasonably anticipated and planned for (e.g. listing of a new species, modifications in a project as described 

in the original HCP, or modifications of the HCP’s monitoring program).  Changed circumstances are 

defined in 50 CFR 17.3 as changes in circumstances affecting a species or geographic area covered by an 

HCP that can reasonably be anticipated by plan developers and the Service and for which contingency plans 

can be prepared (e.g., the new listing of species, a fire, or other natural catastrophic event in areas prone to 

such event).   

In addition, Department of Interior’s “No Surprises” Policy defines the obligations of the Permittee and the 

Service, stating that if unforeseen circumstances occur during the life of an HCP, the Service will not require 

additional lands, funds, or restrictions on lands or other natural resources released for development or use 

from any Permittee who in good faith is adequately implementing or has implemented an approved HCP.  

Consequently, the “No Surprises” Policy provides that if additional mitigation measures are deemed 

necessary to provide for the conservation of a species that was otherwise adequately covered under the 

terms of a properly functioning HCP, the obligation will not rest with the HCP Permittee. 

6.1.1. Changed Circumstances 

If additional conservation and mitigation measures are deemed necessary to respond to changed 

circumstances, and these additional measures were already provided for in the plan’s operating conservation 

program (e.g., the conservation management activities or mitigation measures expressly agreed to in the 

HCP), then the Permittee will implement those measures as specified in the plan.  However, if additional 

conservation and mitigation measures are deemed necessary to respond to changed circumstances, and such 

measures were not provided for in the plan’s operating conservation program, the Service will not require 

these additional measures absent the consent of the Permittee, provided that the HCP is being “properly 

implemented” and the species in question is adequately covered (properly implemented means the 

commitments and the provisions of the HCP have been or are being fully implemented). 

Long-term compliance monitoring, as monitoring outlined in Sections 5.6 and 5.8, would include an 

evaluation of any changed circumstances. The evaluation would include both the project site and 

conservation easement. 

Fire 

It is possible that fire could occur on the property.  While a significant fire might negatively impact the 

covered species on the property and/or within the region during the event, fire would very like have a 
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beneficial effect in the moderate to long term.  Fire would reduce vegetation, halt or reduce conversion of 

coastal prairie to scrubland, and favor perennial and native vegetation, all important elements of good 

quality CTS habitat.  

CRLF would likely not benefit as much from a reduction in vegetation, especially within breeding habitats.  

However, it is unlikely that a fire would significantly reduce the local population or preclude on-going use 

of both upland and breeding habitat subsequent to the fire.  

Although a fire would likely improve habitat conditions for the covered species, it could also result in 

infestation or spread of invasive plant species, which could degrade the habitat for covered species.  In the 

event of a fire within the project site, the long-term compliance monitoring outlined in Sections 5.6 and 5.8 

shall include an evaluation of any burned areas for infestation by invasive plant species.  If an infestation 

is documented, measures shall be implemented, as identified in the Invasive Plant Management Plan, to 

manage the infestation.  

Decline of Species Abundance or Absence  

There is the potential that breeding habitat for CRLF and CTS would become degraded or absent within 

properties adjacent to the project site.  The property does not contain breeding habitat for these two species 

and the use of upland areas by these species on the property is wholly reliant of the presence of functioning 

breeding habitat off-site. 

There is no ability to affect management or improvement of habitat not owned by the Applicants.  There is 

no responsibility to mitigate for effects on properties the Applicants do not own or control.  No additional 

mitigation is proposed in the case of decline in abundance or absence of the covered species resulting from 

loss of habitat on adjacent properties. 

Newly Listed Species 

If a new species that is not covered by the HCP, but that may be affected by activities covered by the HCP, 

is listed under the ESA or CESA during the term of the ITPs, the ITP will be re-evaluated by the Service 

and/or CDFW and the HCP covered activities may be modified, as necessary, to ensure that the activities 

covered under the HCP are not likely to jeopardize a population of the newly listed species or adversely 

modify any newly designated critical habitat.  The Permittee shall implement the modifications to the HCP 

covered activities identified by the Service and/or CDFW as necessary to avoid the likelihood of jeopardy 

of the newly listed species or adverse modification of newly designated critical habitat.  The Permittee shall 

continue to implement such modifications until such time as the Permittee has applied for and the Service 

and/or CDFW has approved an amendment of the ITP, in accordance with applicable statutory and 

regulatory requirements, to cover the newly listed species or until the Service and/or CDFW notifies the 

Permittee in writing that the modifications to the HCP covered activities are no longer required to avoid the 

likelihood of jeopardy of the newly listed species or adverse modification of newly designated critical 

habitat. 

It is not anticipated that a new species with the potential to be impacted by the project would be listed or 

new Critical Habitat be designated that includes the property during the term of the HCP.  No additional 

mitigation is proposed as the impact is unlikely and appropriate mitigation is subjective. 
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Discovery of Other Currently-Listed Species within the Project Site 

If one or more federally or state listed species other than the covered species are identified within the project 

area of impact (i.e. the grading limits) or the conservation easement, the applicant will cease any project 

activities that would result in the incidental take of the newly discovered species, including management 

activities within the established conservation easement, and apply for a permit amendment. This would 

include SBB and its obligate plant host species (dune buckwheat), which are known to occur within the 

property but were not identified within the project site (see Section 3.3 above). 

It is highly unlikely based on the significant biological survey work conducted over the last two decades 

within the vicinity of the project that a new currently listed species would be discovered within the project 

site.  As detailed in Table 1, not only has the project site been thoroughly evaluated, but the two adjoining 

properties, which total more than 35,000 acres, consist of large swaths of conservation land that has been 

the subject of sophisticated conservation studies and biological surveys. The result is a plethora of resources 

and references to incorporate into the covered species analysis. A careful and deliberate assessment was 

conducted utilizing the large data set and leveraging the intimate and extensive knowledge of biologists and 

land managers involved. No additional mitigation is proposed at this time as the impact is highly unlikely 

and the applicant has not requested incidental take coverage for any other currently-listed species. 

6.1.2. Unforeseen/Extraordinary Circumstances 

In the case of an unforeseen/extraordinary event, the Permittee shall immediately notify the Service and 

CDFW staff who have functioned as the principal contacts for the proposed action.  In determining whether 

such an event constitutes an unforeseen/extraordinary circumstance, the Service and CDFW shall consider, 

but not be limited to, the following factors:  

 Size of the current range of the affected species. 

 Percentage of range adversely affected by the HCP. 

 Percentage of the range conserved by the HCP. 

 Ecological significance of the portion of the range affected by the HCP. 

 Level of knowledge about the affected species and the degree to specificity of the species’ 

conservation program under the HCP. 

 Whether failure to adopt additional conservation measures would appreciably reduce the likelihood 

of survival and recovery of the affected species in the wild. 

If the Service and/or CDFW determine that additional conservation and mitigation measures are necessary 

to respond to the unforeseen/extraordinary circumstances where the HCP is being properly implemented, 

the additional measures required of the Permittee must be as close as possible to the terms of the original 

HCP and must be limited to modifications within any conserved habitat or area or to adjustments within 

lands or waters that are already set aside in the HCP’s operating conservation program.  Additional 

conservation and mitigation measures shall involve the commitment of additional land or financial 

compensation or restrictions of the use of land or other natural resources otherwise available for 

development or use under the original terms of the HCP only with the consent of the Permittee.  
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6.2. Amendments 

6.2.1. Minor Amendments 

Minor amendments are changes that do not affect the scope of the HCP’s impact and conservation strategy, 

change amount of take, add new species, or change significantly the boundaries of the HCP.  Minor 

amendments are accomplished through an exchange of letters between the ITP holder and the Service and 

CDFW’s Field Offices.  Examples of minor amendments to this HCP include: 

 Corrections to spelling or grammatical errors that do not change the intended meaning. 

 Corrections to maps or figures to correct errors. 

 Minor changes to surveying, monitoring, or reporting protocols. 

6.2.2. Major Amendments 

Major amendments to the HCP and ITPs are changes that do affect the scope of the HCP and conservation 

strategy, increase the amount of take, add new species, and change significantly the boundaries of the HCP.  

Major amendments often require amendments to the Service and CDFW’s decision documents, including 

the NEPA and CEQA documents, Biological Opinion, and findings and recommendations document.  

Major amendments will often require additional public review and comment. 

6.3. Suspension/Revocation 

The Service or CDFW may suspend or revoke their respective ITPs if the Permittee fails to implement the 

HCP in accordance with the terms and conditions of the ITPs or if suspension or revocation is otherwise 

required by law.  Suspension or revocation of the ITPs, in whole or in part, by the Service and or CDFW 

shall be in accordance with 50 CFR 13.27-29, 17.32 (b)(8) and Fish and Game Code. 

6.4. Permit Renewal 

Upon expiration, the ITPs may be renewed without the issuance of a new permit, provided that the permit 

is renewable, and that biological circumstances and other pertinent factors affecting covered species are not 

significantly different than those described in the original HCP.  To renew the ITPs, the Permittee shall 

submit to the Service and CDFW, in writing:  

 A request to renew the permit, referencing to the original permit number. 

 Certification that all statements and information provided in the original HCP and permit application, 

together with any approved HCP amendments, are still true and correct, and inclusion of a list of 

changes. 

 A description of any take that has occurred under the existing permit. 

 A description of any portions of the project still to be completed, if applicable, or what activities 

under the original permit the renewal is intended to cover. 

 Evidence that annual reports have been timely submitted. 

If the Service and CDFW concur with the information provided in the request, it shall renew the ITP 

consistent with permit renewal procedures required by Federal regulation (50 CFR 13.21-13.22) and Fish 
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and Game Code.  If the Permittee files a renewal request and the request is on file with the issuing Service 

and CDFW offices at least 30 days prior to the permit expiration, the ITP shall remain valid while the 

renewal is being processed, provided the existing ITP is renewable.  However, the Permittee may not take 

covered species beyond the quantity authorized by the original ITP or change the scope of the HCP.  If the 

Permittee fails to file a renewal request within 30 days prior to ITP expiration, the ITP shall become invalid 

upon expiration.   

The Permittee may desire to renew the ITPs in order to preclude prosecution under Section 9 of the ESA or 

Fish and Game Code if take were to occur subsequent to the expiration of the ITPs.  It is possible that take 

could occur incidental to otherwise approved, allowable, and lawful activities such as maintenance of 

vegetation or other previously covered actions. 

6.5. Permit Transfer 

In the event of a sale or transfer of ownership of the property during the life of the ITPs, the following will 

be submitted to the Service and CDFW by the new owner(s):   

 A new ITP application. 

 Permit fee. 

 Written documentation providing assurances pursuant to 50 CFR 13.25 (b)(2) and Fish and Game 

Code that the new owner will provide sufficient funding for the HCP and will implement the relevant 

terms and conditions of the permit, including any outstanding minimization and mitigation. 

The new owner(s) will commit to all requirements regarding the take authorization and mitigation 

obligations of this HCP unless otherwise specified in writing and agreed to in advance by the Service and 

CDFW. 
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SECTION 7. FUNDING 

7.1. Cost of HCP Implementation 

Costs to implement the conservation strategy described in this HCP are listed in Table 8. 

Table 8. Costs to Implement Conservation Strategy 

Item/Activity 
One-Time 

Cost 

Re-occurring 

Costs 

Total 

(10 years) 

Conservation Strategy 

Biological Training $1,500  $1,500 

Implementation of Revegetation Plan $18,000  $18,000 

Implementation of Invasive Plant Management Plan $8,000   $8,000 

Maintenance of Revegetation and Invasive Plant 

Management Plans 
 $2,500 x 10 $25,000 

Subtotal $50,500 

Monitoring 

Construction Phase Monitoring $18,000  $18,000 

Long-Term Monitoring  $2,000 x 10 $20,000 

Subtotal $38,000 

Changed Circumstances 

Changed Circumstances $10,000  $10,000 

Subtotal $10,000 

Reporting 

Construction Phase Reporting $4,000  $4,000 

Long-Term Compliance Monitoring Annual 

Reporting 
 $1,500 x 10 $15,000 

Subtotal $19,000 

GRAND SUBTOTAL  $59,500 $6,000 x 10  

GRAND TOTAL $119,500 

 

7.2. Funding Source  

The Applicant will pay for all costs associated with implementing the HCP (Please refer to Section 7.1).   

7.3. Funding Mechanism and Management  

An endowment to fund compensatory mitigation and management activities will be created that meets 

Government Code Sections 65965-65968 of California state law.
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SECTION 8. ALTERNATIVES ANALYZED 

Section 10(a)(2)(A)(iii) of the ESA, as amended, [and 50 CFR 17.22(b)(1)(iii) and 17.32(b)(1)(iii)] requires 

that alternatives to the taking of species be considered and reasons why such alternatives are not 

implemented be discussed. 

8.1. Alternative 1: No Action Alternative 

The No Action Alternative means that an HCP would not be prepared, and ITPs would not be issued.  This 

also means current conditions and activities that will not cause take of federal or state listed species could 

continue.  This alternative would preclude the development of any residential structures or uses on the legal 

lot of record. This alternative does not meet the goals and objectives of the project. 

8.2. Alternative 2: Larger Development 

The Larger Development Alternative would include construction of a larger residential structure, accessory 

buildings, and/or hardscape features within the homeland, totaling up to the allowed 10.0 acres. As such, 

potential impacts to CTS, CRLF, and their habitats would be greater than under the proposed project.  An 

HCP would still be prepared and ITPs would be issued; however, the mitigation strategy would not include 

preservation of otherwise developable land within the homeland. It is likely that off-site mitigation would 

be necessary as the remainder of the property is preserved under the Animus Easement, which would not 

provide benefit to the local population of CTS and CRLF within the vicinity. 

8.3. Alternative 3: Smaller Development 

The Smaller Development Alternative would include construction of a smaller residential structure, 

accessory buildings, and/or hardscape features within the homeland. As such, potential impacts to CTS, 

CRLF, and their habitats would be less than under the proposed project.  An HCP would still be prepared, 

and ITPs would be issued, and while the mitigation strategy would still include preservation of otherwise 

developable land within the homeland, it would be less than under the proposed project. The original 

proposed project was significantly larger. The project proponent has coordinated with the SLC and a 

qualified team of biologists to modify and reduce the project to the smallest size necessary to meet the 

minimum goals and objectives in order to reduce impacts to covered species and other biological resources, 

such as native grassland. Any further reduction in project size would not meet the goals and objectives of 

the project. 
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Impacts and Mitigation

Impact 1:

This is a potentially significant impact that can be reduced to a less-than-significant level with 
implementation of the mitigation measures recommended below.

Mitigation 1a:

Mitigation 1b:

Mitigation 1c:



Impacts and Mitigation

Mitigation 1d:

Mitigation 1e:



Impacts and Mitigation

Mitigation 1f:

Mitigation 1g:

Mitigation 1h:

Mitigation 1i:

Impact 2:

This is a potentially significant 
impact that can be reduced to a less-than-significant-level with the implementation of Mitigation 
Measures 1a, 1f-h, and the mitigation presented below.

Mitigation 2:



Impacts and Mitigation

Impact 3:

This is a potentially 
significant impact that can be reduced to a less-than-significant-level with the implementation of 
Mitigation Measures 1a, 1f-h, and the mitigation presented below.

Mitigation 3:

Impact 4:

This is a potentially significant impact that can be reduced to a less-than-significant-level 
with the implementation of Mitigation Measures 1a, 1g-i, 2, and 3, and the mitigation measures 
included below.

Mitigation 4:
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Denise Duffy & Associates, Inc.  1 

INTRODUCTION 
 
Denise Duffy & Associates, Inc. (DD&A) was contracted by Michael and Denise Malcolm to conduct 
protocol-level surveys and population studies for the federal and state threatened California tiger 
salamander (Ambystoma californiense, CTS) on the Malcolm Property and at two aquatic resources 
located on the Polo Corona Regional Park (PCRP), adjacent to the Malcolm property, in Monterey 
County, California (Figure 1).  The purpose of the study was to provide baseline CTS demographic data 
that will inform the preparation of a Habitat Conservation Plan (HCP) for proposed development of three 
development envelopes (Homelands) totaling 30 acres of the 668-acre property (Figure 2). The HCP is 
being prepared as part of a Section 10 Incidental Take Permit application with the U.S. Fish and Wildlife 
Service (Service) and a Section 2081 Incidental Take Permit application for the California Department of 
Fish and Wildlife (Department).  The Service and Department reviewed and approved these studies prior 
to their implementation.     
 
The studies included a number of drift fence/pitfall trap and aquatic surveys as detailed below:   

 Winter 2011/12: drift fence/pitfall trap study at Salamander and Roadrunner Ponds on the PCRP,   
 Spring 2012: aquatic surveys at Salamander and Roadrunner Ponds on the PCRP,  
 Spring 2012: aquatic population census at Roadrunner Pond on the PCRP.  
 Summer 2012: metamorph dispersal study at Roadrunner Pond on the PCRP, 
 Winter 2012/13: drift fence/pitfall trap study within upland areas associated with three proposed 

development envelopes on the Malcolm property, 
 Spring 2013: aquatic surveys at Salamander and Roadrunner Ponds on the PCRP, and  
 Spring 2013: aquatic population census at Roadrunner Pond on the PCRP.  

 
In the fall of 2012 a survey results report was prepared for the studies conducted from the winter of 2011 
through the summer of 2012 (California Tiger Salamander Survey Results for Two Ponds at the Palo 
Corona Regional Park –2011/2012 Season).   While this 2013 document provides the methods, raw data, 
and results of the surveys conducted from the winter of 2012 through the spring of 2013, it only carries 
over the results for the 2012 report.  For complete methods of the 2011/12 surveys refer to the 2012 
report.  
 
Summary of Results 

During the winter 2011/12 pitfall traps were opened 43 times at the ponds between October 15, 2011 and 
April 27, 2012.  Additionally, the pitfall traps at Roadrunner Pond were open for 53 days between May 9, 
2012 and July 1, 2012.  A total of 30 CTS adults or juveniles were caught at Roadrunner Pond and two 
adults were caught at Salamander Pond during the upland surveys.  An additional 23 CTS metamorphs 
were caught at Roadrunner Pond between May and July dispersing as the pond dried.  Aquatic surveys 
were conducted in April and May at both Roadrunner and Salamander Ponds in the spring of 20121.  No 
CTS larvae were captured at Salamander Pond; however, 45 CTS larvae were captured at Roadrunner 
Pond during the larval census in May.  
 
During the 2012/13 breeding season pitfall traps were opened 28 times in selected upland locations 
between October 15, 2012 and March 15, 2013.  A total of five CTS were caught during the study.  
Aquatic surveys were conducted in March, April, and May at both the Roadrunner and Salamander Ponds 
in the spring of 2013.  No CTS larvae were captured at Salamander Pond; however, a total of 341 CTS 
larvae were captured at Roadrunner Pond during the larval census in April.  
 
                                                 
1 Surveys were attempted in March 2012, but stopped due to the presence and potential impacts native amphibian 
eggs. 
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157-121-025 -- 0 ac. 196.1 ac. 196.1 ac.
239-102-014 Lot E11 10.0 ac. 9.3 ac. 19.3 ac.

Total -- 29.3 ac. 639.3 ac. 668.6 ac

AcreageHomeland 
NameParcel
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California Tiger Salamander Life History 

CTS was listed as a federally Threatened species on August 4, 2004 (69 FR 47211-47248) and was listed 
as state Threatened on March 3, 2010.  Critical Habitat was designated for CTS on August 23, 2005 (70 
FR 49379-49458), and went into effect on September 22, 2005. Additionally, CTS was listed as a state 
threatened species on March 3, 2010. 
 
CTS persist in disjunct remnant vernal pool complexes in Sonoma County and Santa Barbara County, in 
vernal pool complexes and isolated stockponds scattered along a narrow strip of rangeland on the fringes 
of the Central Valley from southern Colusa County south to northern Kern County, and in sag ponds and 
human maintained stockponds in the coast ranges from the San Francisco Bay Area south to the Temblor 
Range.  Tiger salamanders breed and lay eggs primarily in vernal pools and other temporary rainwater 
ponds following relatively warm rains in November to February.  Adults have been found more than two 
km (1.24 miles) from breeding sites (Service, 2004).  Permanent human-made ponds are sometimes 
utilized if predatory fishes are absent; streams are rarely used for reproduction.  Males typically spend six 
to eight weeks at breeding ponds, while females typically spend only one to two weeks (Loredo et al., 
1996).  Eggs are laid singly or in clumps on both submerged and emergent vegetation and on submerged 
debris in shallow water (Stebbins, 2003; Jennings and Hayes, 1994).  In years of below average rainfall, 
or when rains occur late in the season, females may forego breeding (Trehnam et al., 2000).  CTS have 
been eliminated from an estimated 55-58 percent of its documented historic breeding sites.  Currently, 
about 150 known local populations of CTS are extant. 
 
Project Site Description 

The 668-acre Malcolm property is located in the foothills on the southern side of Carmel Valley bordered 
to the east by the Santa Lucia Preserve (SLP) and the west and south by the PCRP (Figures 1 and 2). A 
relatively small portion of the Malcolm property is bordered to the north by the private residential 
community of Quail Meadows.  The property is comprised of four parcels: 157-131-002, 157-131-010, 
and 157-121-025 (collectively referred to as “the Animus” and 239-102-014 (referred to as “Lot 11”).  
Two of the three Animus parcels and the Lot 11 Parcel each include a 10-acre Homeland in which 
development is allowed.  The remaining 638 acres outside of the Homelands are covered under 
conservation easements, in place to mitigate for the allowable development. The easement is help by 
Santa Lucia Conservancy; an independent conservation and land management entity and precluded from 
development in perpetuity. 
 
Eight habitat types are present within the Malcolm property, including ruderal and native grasslands and 
coyote brush scrub, which may support CTS upland aestivation.  Dominant species within the grasslands 
include wild oat (Avena barbata), ripgut brome (Bromus diandrus), soft chess (B. hordeaceus), silvery 
hair-grass (Aira caryophyllea), rat-tail fescue (Vulpia myuros var. myuros), purple needlegrass (Stipa 
pulchra), California oat-grass (Danthonia californica), foothill sedge (Carex tumicola), and leafy bent-
grass (Agrostis pallens).  Dominant species within the coyote bush scrub habitat include coyote bush 
(Baccharis pilularis), French broom (Genista monspessulana), poison oak (Toxicodendron diversilobum), 
coast sagebrush (Artemisia californica), blue blossom (Ceanothus thyrsiflorus), toyon (Heteromeles 
arbutifolia), ocean spray (Holodiscus discolor), and California coffeeberry (Rhamnus californica). 
 
While there are no ponds on the Malcolm property, there are a number of ponds adjacent to the property 
on the SLP and PCRP that support native amphibian populations. Additionally, there is a pond located to 
the north between the Malcolm property and the Carmel River riparian corridor, within the Quail 
Meadows subdivision: however, this pond is located in a heavily wooded area, is permanent, and is very 
likely to contain fish and bullfrog, precluding it from supporting CTS breeding.  
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METHODS 
The following describes the methods used during the 2012/13 study.  For a complete description of the 
2011/12 survey methods please refer the 2012 survey report cited above. 
 
Drift Fence/Pitfall Trapping Study 

Silt-fencing (woven nylon fabric with pre-attached stakes) was installed at several upland locations 
between the off-site ponds and the proposed homelands (Figure 3).  The fencing was buried at least six 
inches deep, with at least two feet above ground.  Pitfall traps (two-gallon plastic buckets) were arranged 
in pairs, one on either side of the fence, in order to capture animals migrating towards and away from the 
property.  Please refer to Table 1 for specifics regarding drift fence/pitfall trapping arrays. 
 
Table 1: Drift Fence/Pitfall Trapping Array Measurements 

Length of 

Fencing 

(ft) 

# of Fence 

Segments 

Length of 

Breaks 

Between 

Segment (ft) 

Total # 

of 

Traps 

Trap 

Intervals 

(ft) 

# of 

Traps 

per 

Segment 

33-66 25 variable 148 33 4-6* 
*One fence segment (33 ft. long) had 4 traps, and 24 fence segments (66 ft. long each) had 6 traps 
 
During the survey season drift fences and pitfall traps were in place and opened (under appropriate 
conditions described below) from October 15, 2012 to March 15, 2013.  On days when it was raining or if 
at 2:00PM rain was the forecast for the remainder of the day or subsequent night (≥70% probability of 
precipitation based on the National Weather Service web-site), pitfall traps were opened before sunset and 
checked the following morning.  Traps remained open until no rain had fallen and/or no CTS were 
captured in the preceding 24 hours.  Open traps were shaded with an elevated piece of plywood and 
pieces of foam were used to keep the traps moist.  When not in use, traps were closed and the inverted 
shades were then weighted with bricks, to prevent entry.  All amphibians captured were identified to 
species and the number captured was recorded for each day.  All captured CTS were measured (snout-
vent length and total length in mm), weighed (in grams), aged (juvenile, sub-adult, adult), sexed, and 
inspected for malformations, injuries, and general health.  All individuals were digitally photographed in 
a standardized manner.  Spot patterns (dorsal views) were checked against a log of photographs, from 
both the 2012/13 and 2011/12 studies, to uniquely identify captured individuals and to document any and 
all recaptures.  No toe-clipping or marking occurred in 2012/13.  All CTS and other amphibians captured 
were released into small mammal burrows or dense moist vegetation near the point of capture.  To reduce 
the possibility of spreading disease, nitrile or vinyl gloves were worn when handling CTS and clean 
gloves were used each day. 

Aquatic Surveys 

Aquatic surveys were conducted on March 29, April 19, and June 3, 2013 at both the Roadrunner and 
Salamander Ponds.  Aquatic survey methods followed the Interim guidance on site assessment and field 
surveys for determining presence or a negative finding of the California tiger salamander developed by 
the Service and the Department in 2003, except that aquatic sampling continued beyond the standard 
approach to conduct a census of CTS larvae on April 19.  

Long-handled D-shaped dip-nets (fine mesh) were used for the surveys in both ponds, except the April 
19th census in roadrunner pond where a fine-mesh seine (4’ by 10’ with 1/8” mesh) was used.  The census 
consisted of pulling the seine and collecting and holding the larvae in buckets until no additional larvae 
were detected.  This took eight pulls of the seine and took approximately one half hour.  New water was 
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collected from the pond approximately every ten minutes replace the water used for holding the larvae.  
Care was taken to pull the seine at a speed slow enough to keep the seine dragging along the bottom 
without collecting much sediment, but fast enough to capture mobile larvae.   
 
The number of CTS and other species observed at each pond during each survey was totaled and the 
relative abundance defined as follows: 

 Few: 1 to 10 individuals; 
 Common: 11 to 100 individuals; and 
 Abundant: 101 or greater individuals 

 
To reduce the possibility of spreading disease, nets and waders were scrubbed with Quat-128 solution and 
completely air-dried or different sets of gear were used before moving from one pond to another.  At the 
end of each day, all nets and waders were again treated with Quat-128 solution and completely air-dried. 

Climate Information 

Daily precipitation; high, low, and average daily temperature; and average annual rainfall were obtained 
from the National Climatic Data Center for the Monterey Airport Weather Station  
(http://www.ncdc.noaa.gov/cdo-web/search;jsessionid=37EE8F92FFDE9D0C37C50B3534A5503C.lwf1).  
 

http://www.ncdc.noaa.gov/cdo-web/search;jsessionid=37EE8F92FFDE9D0C37C50B3534A5503C.lwf1


2011-2013 CTS Survey Results at PCRP & Malcolm Property 

Denise Duffy & Associates, Inc.  8 

RESULTS 
 
The following describes the results of the 2012/13 study and provides a brief overview of the 2011/12 
results.  For a complete description of the 2011/12 survey methods and data please refer the 2012 survey 
report cited above. 
 
2011/12 Drift Fence/Pitfall and Aquatic Study 

Breeding Season Drift Fence/Pitfall Trapping Study 
CTS were captured at both ponds during the study in the winter of 2011/12.  Captures at Roadrunner 
Pond during the breeding season included 17 adult males, 11 adult females, and two juveniles2, for a total 
of 303 individuals with 16 recaptures.  Two adult males were captured at Salamander Pond during the 
breeding season; neither of these individuals were recaptures. 

Aquatic Surveys 
No CTS were captured at Salamander pond during the three aquatic surveys conducted in the spring of 
20124. No salamander larvae were captured at Roadrunner pond during the March or April 2012 aquatic 
surveys.  Approximately 45 CTS larvae were captured during the larval census at Roadrunner Pond in 
May 2012.  This survey was a census, such that the 45 individuals captured were likely the vast majority 
of the larvae in the pond at that survey time. 

Dispersal Drift Fence/Pitfall Trapping Study 
In the summer of 2012, subsequent to the breeding season, 23 CTS metamorphs were captured migrating 
out of Roadrunner Pond.  Please see the 2012 report for detailed directional graphics and raw data. 

The frequency of CTS adult and metamorph captures in each pitfall trap at Roadrunner pond was 
analyzed for the 2011/12 breeding and dispersal seasons in an attempt to assess trends in migration 
direction (Figure 4).  CTS adults were captured more frequently in traps #2 and #5, both on the inside and 
outside.  The most captures (12) were in the outside #5 trap.  CTS metamorphs were captured most 
frequently in the inside #4 trap (seven captures).  The inside traps #2 and #5 were the second most 
frequent with four captures each.  Very few adults or metamorphs were captured in traps #1 or #6-8.  As 
such, it appears that most of the CTS are moving to and from the west. 

2012/13 Drift Fence/Pitfall and Aquatic Study 

Breeding Season Drift Fence/Pitfall Trapping Study 
Three adult female and two juvenile CTS were captured at various upland locations during the study 
(Table 2 and Figure 5).  One of these individuals was identified as a recapture from Roadrunner pond 
from the previous year’s study based on a comparison of dorsal view photographs. 

California red-legged frogs (Rana draytonii, CRLF), a state species of special concern and federally 
Threatened species, were also captured.  Other species captured in pitfall traps include: California newt 
(Taricha torosa torosa), Monterey ensatina (Ensatina eschscholtzii eschscholtzii), Santa Lucia Mountains 
slender salamander (Batrachoseps luciae), arboreal salamander (Aneides lugubris), Sierran treefrog 
(Pseudacris sierra), coast range fence lizard (Sceloporus occidentalis), alligator lizard (Elgaria 

                                                 
2 Juveniles and metamorphs were not sexed as they did not exhibit the breeding characteristics of adults. 
3 Please note that one individual was not photographed and therefore could not be analyzed for recapture.  As such, 
it   is assumed this individual was not recaptured. 
4 Please note surveys were attempted in March 2012, but stopped due to the presence and potential impacts native 
amphibian eggs. 
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multicarinata), vole (Microtus californicus), mice (Peromyscus sp.), gopher (Thomomys bottae), and 
shrew (Sorex sp.).  A summary of all species captured at each pond is included in Appendix A. 

Table 2.  CTS Capture Results 2013 Malcolm Upland Study5
  

Date Trap #  
New/ 

Recapture 
Age Sex 

TL 

(mm) 

SVL 

(mm) 
WT (g) 

11/2/12 87 New Adult F 160 110 28.0 
11/17/12 103 New Juvenile N/A 152 85 23.9 
11/17/12 135 New Juvenile N/A 119 66 9.8 
12/3/12 74 New Adult F 220 110 57.0 
12/6/12 131 Recapture Adult F 190 105 37.5 

 

Aquatic Surveys 
A total of 68 CTS larvae were captured at Roadrunner pond during the March 19, 2013 aquatic survey. A 
census was conducted at the second aquatic survey of the season, on April 19, 2013, and 341 larvae were 
captured. Four larvae were captured during the third aquatic survey on June 3, 2013.  Due to the low 
water level proper dip-net and seining techniques were not possible during the third aquatic survey.  
Although only four individuals were captured, at least 10 larvae were observed in the water that remained 
within the Roadrunner Pond basin.  No CTS larvae were captured or observed during any of the aquatic 
surveys conducted at Salamander Pond.  
 

Climate Data 
Rainfall totals were 50% of the 17-year average for the Preserve for the survey period.  However, this 
annual average includes rainfall totals for all months, not September 1 – April 1 only, which may skew 
the percentage.  When compared with the annual average for September 1 - April 1 collected at the 
Monterey Airport, rainfall totals for the 2012/13 survey period were 78% of the average.  This is 
mentioned to highlight the fact that while it was a low rainfall year overall, the distribution of significant 
rainfall early in the season allowed for significant movement of CTS.  There is the potential that the lack 
of rainfall during the second half of the season negatively affected the ability for CTS to successfully 
transform at some ponds. However, Roadrunner did not dry until mid-June. Therefore, it appears that 
adult CTS movement was not significantly negatively affected based on the documentation of high 
numbers of larvae in Roadrunner Pond. Charts 1 and 2 depict the climate data for the survey period.  
Additionally, Chart 2 includes the number of CTS captured during the survey. 
 

                                                 
5 This upland study was not associated with a pond, but consisted of fences in uplands between ponds and proposed 
development. 
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Climate Information 
 
Chart 1. Daily Temperature Range During the 2012/13 Survey Season 
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Chart 2: Daily Precipitation During the 2012/13 Survey Season 
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ANALYSIS 
 
Salamander Pond 

The results of the study indicate that Salamander Pond may not currently function as a CTS breeding 
resource.  While precipitation was below normal, the rainfall early in the season, when adults are 
breeding, was sufficient to facilitate movement in both years, as evidenced by successful breeding and 
high numbers of larvae in Roadrunner pond.  In addition, the depth and duration of inundation in 
Salamander Pond was sufficient to facilitate CTS breeding and transformation in both years.  However, 
no larvae were detected at Salamander pond during both years of aquatic surveys, and only two adult 
male CTS were trapped attempting to enter the pond to breed during the upland study in 2011/12.  Large 
numbers of CTS larvae been found at this pond in previous years (i.e., 2004 and 2008).  However, like 
many of the other previously documented CTS breeding ponds in the region, no detections have been 
made since 2008.   
 
Catching only two adult CTS attempting to breed at Salamander pond suggests that there may not 
currently be a sufficient adult population associated with the pond to facilitate successful breeding.  One 
potential factor may be increased vegetation cover due to fencing of the pond or a regional trend in a 
reduction in grazing over the last 20 years6.  It may be that significant emergent vegetation favors other 
pond species that predate or compete with CTS for resources.  It is also possible that a significant increase 
in emergent vegetation cover may result in reduced detections of larvae as a result of decreased access for 
surveys.   
 
Roadrunner Pond 

The results of the breeding season drift fence/pitfall trap, dispersal, and aquatic surveys indicate that 
Roadrunner Pond currently functions as a successful CTS breeding resource and individual CTS are 
transforming and exiting the pond to utilize the adjacent upland habitat.  This pond is seasonal, which 
may be an important reason why it functions so well for CTS.  Roadrunner Pond’s hydro-period allows 
for sufficient depth and duration of inundation to facilitate successful transformation of CTS, while 
limiting the vegetation cover and competition from other pond species, which cannot successfully breed 
prior to the pond drying in early summer7.  During drought cycles this pond may only hold water for short 
periods after individual rain events, which significantly limits the ability of bulrush and other emergent 
wetland vegetation to become well established over the long term.   
 
The Roadrunner Pond population estimate (38 breeding adults) is consistent with other CTS breeding 
ponds in the region given its small size.  The population appears to be stable as CTS larvae have been 
found consistently during aquatic sampling at this pond in the past, while detections have declined at 
other known breeding resources in the region during the same time period (Hemingway and D’Amore, 
2008; Hemingway and Doak, 2006; McGraw, 2007; and DD&A, 2003, 2004, 2005, 2006, 2008a, 2008b, 
2011a, 2011b, 2013).  
 
CTS adults and metamorphs are moving in and out of the pond, and appear to be dispersing to the west 
more than in other directions.  This would suggest that protected areas to the west, within PCRP, are an 
important upland resource for this population.  However, as evidenced by the two adults caught in dense 
                                                 
6 It should be noted that while grazing may have been significantly reduced in recent decades compared to 
historically, both PCRP and the SLP are engaged in active grazing currently for management of CTS habitat, in 
addition to other resources. 
7 It should be noted that Roadrunner pond has a constructed outfall that is less than 36 inches from the lowest point 
in the pond, allowing it to dry each year while maintaining sufficient hydrology to facility CTS breeding, even in 
below normal rainfall years. 
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scrub moving away from Roadrunner Pond (one of which was a recapture caught a year earlier in 
Roadrunner Pond), CTS are also utilizing upland habitat to the east of the pond. 
 
 

Uplands 

This study consisted of placing drift fence/pitfall trap arrays around Salamander and Roadrunner Ponds 
during the 2011/12 season.  During the 2012/13 season, drift fence/pitfall trap arrays were placed at 
strategic locations in both grassland and dense scrub within the Malcolm property (Figure 3).  The main 
goal of the study was to determine if CTS were moving from occupied ponds, through scrub, and into 
isolated grasslands.  The upland data clearly shows that adult CTS are present within the landscape 
associated with the pond complex and are moving through dense scrub and grasslands.  It is uncertain if 
CTS are occupying the scrub under duff or within mammal burrows for short or long durations, or for the 
full dry season between breeding efforts.  However, the limited area of scrub that was cut to facilitate this 
study contained very few, if any obvious mammal burrows.  While it is possible that scrub close to 
Roadrunner Pond is being utilized as primary estivation habitat, it’s more likely that CTS are traveling 
though the scrub to access the grasslands beyond.  While the number of arrays was limited to cover such a 
large area, the data indicates that the density of CTS in the uplands is negatively correlated with distance 
from the ponds (i.e., the majority of the CTS were caught within a relatively close proximity to a pond).  
This data is consistent with other work done in the region (Searcy and Shaffer, 2008 and Trenham and 
Shaffer, 2005). 
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IMPACTS  
 
The study conducted throughout the Malcolm’s property attempted to understand how CTS utilize the 
Malcolm property in order to assess impacts from proposed development, and to inform avoidance, 
minimization, and mitigation efforts.  
 
A recent, draft approach promulgated by the Fresno Office of the Department includes the identification 
of concentric zones around each breeding site.  The specific boundaries suggested are based on research 
findings regarding the frequency and abundance of CTS in upland habitat within specific distances of 
breeding ponds.  The outer boundaries of the four zones are set at 380 m (0.24 mi); 630 m (0.39 mi); 1 km 
(0.62 mi); and 2.2 km (1.3 mi):   
 

The first 380-meter zone (0.24 mile) captures the distance that greater-than-50% of dispersing 
CTS adults and approximately 50% of dispersing CTS sub-adults will travel from the breeding 
pond (Trenham and Shaffer, 2005).   
 
The second zone of 630 meters is the distance within which greater-than-95% of dispersing CTS 
are found (Trenham and Shaffer, 2005).   
 
The third zone, bounded by 1 km, is based on ongoing studies which show that adults and 
juveniles routinely move greater than 1 km (0.62 miles) (Searcy and Shaffer, 2008).   
 
The fourth and largest of the zones, within 2.2 km (1.3 miles) of a potential breeding pond, is 
based on the distance adults have been found to move from a breeding site (Orloff, 2007).   

 
Figure 6 shows these concentric circles from the four known breeding ponds within dispersal distance of 
the Malcolm property and shows the acreage of temporary and permanent impacts that would result from 
the development of the Malcolm Homelands.8 

                                                 
8 It should be noted that surveys have failed to detect CTS larvae at three of these ponds (Salamander, PO-2, and 
PO-3) in recent years. 
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DISCUSSION 
 
Aquatic and upland data has been collected on the SLP and PCRP on and off over the last decade, 
resulting in a data set that identifies ponds that are known to support CTS breeding activity now, or have 
in the past.  The result of this data confirms that a localized metapopulation of CTS currently occupy an 
area associated with a cluster of seven ponds adjacent to the Malcolm property.  The Malcolm property is 
a significant upland resource associated with this localized CTS metapopulation.  Within this cluster area 
there are ponds that likely never have supported CTS; ponds which likely did in the past, but do not now; 
and one pond that is currently being used as a breeding resource by CTS. 
 
All seven of the ponds within the cluster are man-made and were constructed to facilitate grazing over the 
last two centuries.  It is likely that CTS have never bred in two of the ponds, Dead Pig and Animus, due to 
historic conditions which preclude their presence, such as excessive vegetation cover, competition, and/or 
predation from an existing suite of aquatic species that flourish in deep, perennial ponds and riparian 
conditions.  One pond; PO-1 may have supported CTS breeding historically, but when consistent surveys 
started in 2003, it had already become heavily vegetated and CTS have never been documented breeding 
there.  Four additional ponds are documented to have been important breeding resources in the past 
(presence of significant numbers of larvae and/or adults): Roadrunner, Salamander, PO-2, and PO-3.  Of 
these four ponds, Roadrunner was the only pond documented to support successful breeding this year.  
CTS larvae have not been found in any pond other than Roadrunner since 2008, despite targeted annual 
surveys. 
 
Localized CTS Habitat Trends 

Historically, CTS probably occupied lower, flatland elevations within San Francisquito Flats on the SLP, 
where seasonal wetlands and vernal pool complexes likely existed prior to European settlement.  
Subsequent to settlement, seasonal resources were drained in favor of concentrating the hydrologic 
resources of the area into a large permanent water body, Moore’s Lake, to supply a year-round water 
source. Fish and bullfrog were introduced into the lake and golf course ponds that have been created more 
recently, leaving only man-made CTS breeding habitat on the margin of their previous habitat, in the hills 
surrounding the flats.  The stock ponds that are relatively high in the watershed dry periodically during 
drought cycles and thus do not support fish and bullfrog.  Regularly grazed, these annual ponds stayed 
free of vegetation and were relatively good habitat for CTS breeding in that managed state, even though 
these areas were likely not occupied by CTS historically. 
 
Grazing was removed from the SLP in the early 1990s and was sporadic on PCRP during the same 
period, during which multiple ownership transfers occurred.  In addition, the ponds on PCRP were fenced 
in 2010 to protect them from over-grazing.  As a result, all of the ponds adjacent to the Malcolm property 
have experienced an increase in vegetation cover compared to prior conditions.  In addition, large areas of 
grassland have converted into non-native scrub on the Malcolm property.  These type conversion habitat 
trends may degrade this previously-managed, artificial habitat and affect the local CTS metapopulation 
negatively.  The mad-made ponds are not in a steady state as they are not natural features. Without 
ongoing management, all the ponds follow the same trajectory, increased aquatic and emergent vegetation 
consisting primarily of bulrush.  Bulrush forms very dense stand and will completely fill in a pond.  
Riparian or tree species typically follow, increasing the cover.  
 
Bobzien and DiDonato (2007) showed that CTS presence was negatively correlated with increased 
vegetation in a large number of ponds in the East San Francisco Bay Area.  There are a number of factors 
that lead to CTS doing poorly in vegetated breeding habitat in the presence of other amphibian species 
and macroinvertebrates.  There is evidence that CTS larvae are much more vulnerable to predation in a 
vegetated breeding resource.  Vegetation is positively correlated with predaceous hexapods, such as the 
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giant water bug and the predaceous diving beetle, and research suggests that these lie-in-wait predators of 
fish and amphibian larvae rely on the presence of vegetation as a requirement of their hunting strategy 
(Alperyn, 2004 and Swart and Taylor, 2004).  Tiger salamander larvae have been shown to move to open, 
unvegetated water as a primary predation avoidance strategy, indicating that in highly vegetated 
environments they would be at a disadvantage and potentially disproportionately preyed upon in a pond 
with multiple amphibian larval species (Holomuzki, 1986).  CTS have evolved to reproduce under 
extreme hydrologic conditions that do not facilitate the breeding or permanent presence of most other 
amphibian species and predators (i.e., vernal pools).  While CTS can breed in semi-permanent or 
permanent ponds under managed conditions (i.e., grazed), they may not possess the prey avoidance 
strategies required to successfully persist over time in the presence of amphibian and macroinvertebrate 
species found in un-managed, heavily vegetated ponds.  While both the SLP and PCRP are currently 
actively grazing to some degree, the current programs may not be sufficient to facilitate the conditions 
necessary for successful CTS breeding. Four ponds have been documented to facilitate CTS breeding in 
the project vicinity (i.e., Roadrunner, Salamander, PO-2, and PO-3); however, Roadrunner Pond is the 
only one to consistently produce large numbers of CTS larvae within recent years.  This pond is annual, 
unvegetated, and supports almost no other amphibians or hexapods.  
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RECOMMENDATIONS 
 
Based on survey data collected over the last decade on PCRP and the SLP it’s likely that there is a group 
of four ponds which support a localized metapopulation of CTS (Salamander and Roadrunner ponds on 
PCRP and ponds PO-2 and PO-3 on the SLP).  Unfortunately, Roadrunner pond is the only one that CTS 
larvae have been detected in for the last five years, and the upland study at Salamander pond indicates 
that it is not currently functioning as a CTS breeding pond.  If the population is declining and Roadrunner 
is the only pond left that functions to support breeding, the potential for the metapopulation to sustain 
decreases because there may be no immigration to recolonize previously occupied habitat if a stochastic 
event impacts the current population (i.e. drought).  
 
The 2011/12 Palo Corona survey report concluded that it may be appropriate to look toward Roadrunner 
pond as an example of what works locally to facilitate CTS breeding.  There is the potential that removing 
vegetation and/or reducing the hydro-period of Salamander pond via a constructed outfall of filling in a 
portion of the pond could result in an improvement in conditions for CTS attempting to breed there.  This 
action would likely negatively affect habitat for CRLF; however, this species has a very stable population 
within the region.  An alternative approach would be to create additional ponds with limited hydro-
periods.  
 
There is some question concerning the effectiveness of aquatic sampling in the context of significant 
increases in vegetative cover at some of the ponds that make up this cluster of ponds.  It would be very 
valuable to remove a limited amount of vegetation from specific ponds to evaluate the effectiveness of the 
current protocol survey methods and potentially increase the confidence with which the future survey data 
is viewed.  However, emergent vegetation is widely accepted to be an important and beneficial structural 
habitat component for CRLF.  So, while impacts to other important amphibian species such as CRLF 
must be considered, CRLF and CTS populations overlap on the SLP and PCRP and both species should 
be managed concurrently.  One approach would be to remove vegetation from one side (50%) of a pond 
known to support breeding for CTS and CRLF.  This would be particularly effective where bulrush has 
significantly reduced access and open water.  Fencing off a portion of a pond in the presence of regular 
grazing has been successfully used to maintain habitat for both species (personal observation, J. 
Harwayne).  It should be noted that CRLF is well established in the region with a number very stable and 
vigorous populations at both SLP and PCRP. CRLF breeding occurrences have been documented at a 
majority of the ponds located on the SLP (DD&A, 2013) and a significant number of the ponds on the 
PCRP (Monterey Peninsula Regional Park District and Service, 2011). This is in contrast to the relatively 
few ponds that have been documented to support successful breeding of CTS in the region.  
 
While a park-wide program of combined mowing and grazing is currently being implemented at PCRP, 
grazing the ponds sufficiently to effect conditions favorable to CTS breeding is a concern. It is 
recommended that the MPRPD and the Service consider modifying current grazing conditions outlined 
within the Safe Harbors Agreement for the PCRP to allow for increased vegetation removal, preferable 
from increased grazing within the fenced areas around Salamander and Roadrunner ponds. 
 
Portions of the historic Malcolm property grasslands have converted to dense non-native scrub over the 
last couple of decades.  It is recommended that a plan to remove or reduce non-native scrub habitat, 
specifically to manage for CTS upland habitat values, be prepared and implemented.  
 
Livestock can be effective in reducing the duff layer in grasslands, which benefits CTS by facilitating a 
productive rodent population, whose burrows are used as upland aestivation resources by CTS (Service, 
2004).  It is recommended that a plan to graze grasslands on the Malcolm property specifically to manage 



2011-2013 CTS Survey Results at PCRP & Malcolm Property 

Denise Duffy & Associates, Inc.  21 

for CTS upland habitat values be prepared and implemented.  It may be appropriate to combine the scrub 
removal plan with the grassland grazing plan, as there may be approaches and practices common to both. 
 
A final recommendation would be to explore creating new ponds on the Malcolm property that are 
designed and managed specifically to support CTS populations.  Surveys of the property, in combination 
with data collected during the CTS upland studies, suggest there may be an appropriate location on the 
Malcolm property for creating successful CTS breeding pond(s) (Figure 5).  Ideally, these pond(s) would 
have an annual hydroperiod in normal years and be regularly grazed.  An annual hydroperiod will reduce 
vegetation, especially perennial emergent species such as bulrush.  In addition, an annual hydroperiod 
may preclude other amphibian and predaceous hexapod species from persisting in significant numbers.  
While these species can be present in annual ponds, CTS may better out-compete competitors, such as 
newt and CRLF, and better evade predators, such as hexapods, in an unvegetated pool, facilitated by a 
reduced hydroperiod.  In addition, an annual hydroperiod will preclude the presence of bullfrog and fish, 
which CTS do not co-occur with as a result of predation.  Grazing will reduce vegetation and may 
function to compact soils in vernal resources, extending inundation further into the dry season.  Grazing 
the uplands adjacent to the created pond(s) will maintain grassland and facilitate a mammal population 
needed to maintain CTS upland aestivation habitat.  Roadrunner Pond, located on the PCRP, is a 
significant reference and can be viewed as a local model to evaluate appropriate depth and duration of 
inundation to support CTS breeding within the area. 
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Drift Fence/Pitfall Trap Survey Results 
 



 

 

Roadrunner Pond Drift Fence/Pitfall Trap Survey Results 

Date 

Animals Captured 

CTS CRLF Newt 
SLM 

Slender 

Monterey 

Ensatina 

Sierran 

Treefrog 

W. Fence 

Lizard 

Alligator 

Lizard 
Vole Shrew Mouse Gopher 

11/4/11                         

11/5/11     1       1           

11/6/11 2   8                   

11/7/11 1       1               

11/12/11 2   2   2   3           

11/13/11 2                       

11/20/11 7   2           1       

11/21/11 7           1 1         

11/24/12 1       1 1             

11/25/12         1           1   

11/26/12 2                       

12/13/11 1                       

12/16/12                         

1/20/12 1   2   1               

1/21/12 13   8   2 12             

1/22/12 2   2     6             

1/23/12     3   4 6             

1/24/12 3   3 1 4 3             

2/7/12           3             

2/8/12     2     3             

2/14/12                         

2/15/12                         

2/16/12                         

2/29/12         2               

3/1/12           2             

3/2/12           4             

3/15/12         1               

3/16/12 1   2   1   1           

3/17/12 1                       

3/18/12     1   1 4             

3/19/12           1             

3/25/12         1               

3/26/12                         

3/28/12           1             

3/29/12           1 1           

4/11/12         1 1             

4/12/12         1 1             

4/13/12     1                   

4/14/12                         



 

 

Date 

Animals Captured 

CTS CRLF Newt 
SLM 

Slender 

Monterey 

Ensatina 

Sierran 

Treefrog 

W. Fence 

Lizard 

Alligator 

Lizard 
Vole Shrew Mouse Gopher 

4/24/12                         

4/25/12                         

4/26/12                         

4/27/12                         

5/9/12                         

5/10/12                         

5/11/12                         

5/12/12                         

5/13/12                         

5/14/12                         

5/15/12                         

5/16/12                         

5/17/12                         

5/18/12                         

5/19/12                         

5/20/12                         

5/21/12                         

5/22/12                         

5/23/12                         

5/24/12                         

5/25/12                         

5/26/12 1                       

5/27/12                         

5/28/12                         

5/29/12                         

5/30/12                         

5/31/12                         

6/1/12                         

6/2/12 5                       

6/3/12 1           1     1     

6/4/12 2                       

6/5/12 10                       

6/6/12 1                       

6/7/12             1       1   

6/8/12                         

6/9/12                         

6/10/12                         

6/11/12                         

6/12/12 2                       

6/13/12                         

6/14/12                         



 

 

Date 

Animals Captured 

CTS CRLF Newt 
SLM 

Slender 

Monterey 

Ensatina 

Sierran 

Treefrog 

W. Fence 

Lizard 

Alligator 

Lizard 
Vole Shrew Mouse Gopher 

6/15/12                         

6/16/12                         

6/17/12                   1     

6/18/12 1                       

6/19/12                         

6/20/12                         

6/21/12                         

6/22/12                         

6/23/12                         

6/24/12                         

6/25/12                         

6/26/12                         

6/27/12                         

6/28/12                         

6/29/12                         

6/30/12                         

7/1/12                         

 
 



 

 

Salamander Pond Drift Fence/Pitfall Trap Survey Results 

Date 

Animals Captured 

CTS CRLF Newt 
SLM 

Slender 

Monterey 

Ensatina 

Sierran 

Treefrog 

W. Fence 

Lizard 

Alligator 

Lizard 
Vole Shrew Mouse Gopher 

11/4/11   1 11                   

11/5/11     5                   

11/6/11   7 52 1                 

11/7/11   1 7                   

11/12/11   22 12   1               

11/13/11   1 6                   

11/20/11   5 10   2               

11/21/11     3                   

11/24/12   3 2                   

11/25/12   2 1                   

11/26/12                         

12/13/11     2                   

12/16/12                         

1/20/12   3 6   1 3             

1/21/12 1 7 9     4             

1/22/12   1 1     3         1   

1/23/12   5 15   3 5             

1/24/12 1   6   2           1   

2/7/12         1 3             

2/8/12                         

2/14/12     1     2             

2/15/12           3       1     

2/16/12                         

2/29/12           2             

3/1/12           3             

3/2/12     1     1             

3/15/12     2     1             

3/16/12   1                     

3/17/12         1 2             

3/18/12   1       5       2     

3/19/12           5           1 

3/25/12     1     2             

3/26/12     1     1             

3/28/12     1   1 1             

3/29/12     1                   



 

 

Date 

Animals Captured 

CTS CRLF Newt 
SLM 

Slender 

Monterey 

Ensatina 

Sierran 

Treefrog 

W. Fence 

Lizard 

Alligator 

Lizard 
Vole Shrew Mouse Gopher 

4/11/12   1 1   1               

4/12/12     1                   

4/13/12                         

4/14/12                         

4/24/12     1                   

4/25/12                         

4/26/12     3                   

4/27/12             2   2 2     
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 Denise Duffy & Associates, Inc. 
  ____________________________________________ 
  PLANNING AND ENVIRONMENTAL CONSULTING  
 

 
September 21, 2012 
 
Denise Malcolm 
PO Box 7667 
Aspen, CO.  81612 
 
RE:  Smith’s Blue Butterfly Habitat Survey Results for the Malcolm Property Project  
 
 
Dear Mrs. Malcolm, 
 
The purpose of this letter is to provide the results of a survey conducted to map the presence of 
habitat for the Smith’s blue butterfly (Euphilotes enoptes smithi) on your property.  The Smith’s 
blue butterfly is a federally Endangered species that is known to occur on your property based on 
the presence of the host species, dune buckwheat (Eriogonum parvifolium), and historic surveys.  
This survey was conducted in order to verify and update the historic mapping.  The results of this 
survey will be used in support of the Habitat Conservation Plan (HCP) that is being prepared for 
your property as part of the Section 10 Consultation process with the U.S. Fish and Wildlife 
Service (Service).   

 
Methods 

All areas of the Malcolm property containing appropriate habitat for buckwheat were surveyed 
on August 21, 24, 27, and 28, 2012 by DD&A Assistant Environmental Scientist, Jami Davis, 
and Senior Environmental Scientist, Josh Harwayne.  Mapping consisted of a combination of 
GPS and hand mapping on aerial photographs.  Most of areas where buckwheat occurs on the 
property are inaccessible due to steep slopes, and as such the use of GPS for mapping was 
limited.  Therefore, the majority of the mapping was conducted using REI Brand XR Series 8x42 
binoculars and an Eagle Optics 70mm spotting scope.  Each hillside was surveyed from as many 
viewpoints as possible, including high points on adjacent hilltops and low points from the access 
road.  Particular attention was paid to areas where buckwheat had been observed historically in 
order to verify or update the previous mapping. 
   
Results 

Approximately 72.2 acres of Smith’s blue butterfly habitat were observed and mapped within the 
Malcolm property (Figure 1).  Two densities of buckwheat, sparse (less than 5% cover) and 
moderate (approximately 5-30% cover), were mapped.  Moderate densities of buckwheat 
occurred on the steeper slopes with rock outcrops, where other vegetation was very sparse.  Most 
of the sparse density areas of buckwheat occurred as a component of coastal scrub habitat. 
 
Analysis 

Most of the buckwheat mapped was found in areas where it had been previously observed; 
however, some new areas were observed and some previously mapped areas were found to no 
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longer support buckwheat.  It is likely that buckwheat could not be re-located in some of these 
areas due to habitat type conversion; i.e. dense scrub habitat within the property appears to be 
expanding, which reduces the amount of space available for buckwheat, a species typically 
associated with open habitats.   
 
No buckwheat was observed within or immediately adjacent to the proposed homeland sites or 
driveways.  All buckwheat observed was located on steep, south-facing slopes inappropriate for 
placement of homelands.  As such, construction within the proposed homelands, or any other 
areas appropriate for a homeland site, will not directly impact Smith’s blue butterfly habitat. 
 

Sincerely,  
 
 
 
 
 
Josh Harwayne 
Senior Environmental Scientist/Project Manager 
Denise Duffy & Associates, Inc.  
jharwayne@ddaplanning.com 
(831) 373-4341 
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Revegetation, Monitoring, and Reporting Plan 

Introduction 

This Revegetation, Monitoring, and Reporting Plan (Plan) is prepared for the 12 Rancho San Carlos Road 

(Ocho West) project (Project), located in Monterey County, California.  This plan contains specific 

measures including the goals of the revegetation, engineering and planting specifications, success criteria, 

and monitoring requirements to determine whether success criteria have been met.  Implementation of the 

following plan will satisfy requirements identified in the low-effect Habitat Conservation Plan (HCP) 

prepared for the Project.  
 

Project Description 

The proposed development consists of a two-story single-family residence with an attached garage, a single-

story accessory dwelling unit, patios, walkways, retaining walls, planters, terraces, and a vegetated guest 

parking area. The proposed main residence will be situated on the flattest portion of a knoll, which generally 

has an east-west orientation; the main floor will be above grade, while the ground floor will be built into 

the hillside below grade. The proposed accessory dwelling unit will be located on the same knoll, 

approximately 100 feet to the south of the main residence and approximately 20 feet lower in elevation; the 

accessory dwelling unit will also be built into the hillside. An approximately 6,100 linear-foot paved 

driveway (approximately 3,100 square feet including turnarounds) will provide access from Rancho San 

Carlos Road to the homeland.  The project will also include installation of a 2,500-gallon septic tank, which 

will drain to two 75-foot leach fields, and a 500-gallon underground propane tank. 

 

The grading area for the proposed development is 7.6 acres and will consist of 3,100 cubic yards of cut and 

4,400 cubic yards of fill. The majority of grading will be for improvements to the existing ranch road for 

the driveway. The grading limits include all areas that will be disturbed, including staging and materials 

storage. 

 

A portion of the main house and the accessory dwelling unit will include a living roof, and landscaping will 

be installed immediately surrounding the living areas. Additional grassland areas will be restored around 

the landscaped area to blend into the surrounding openlands. 

 

Revegetation Requirements 

As identified above, the HCP prepared for the Project identifies requirements for revegetation of the Project 

site following construction. Specifically, the following measure is identified to achieve Goal 3 (Mitigate 

for the temporary loss of 4.8 acres of CTS and CRLF upland habitat and CRLF dispersal habitat at a 1:1 

ratio):  

A Revegetation Plan shall be prepared by a qualified biologist and implemented for the project that 
includes, but is not limited to, the following:   

• Planting and/or seeding of only locally-occurring native species collected from the project vicinity 
or acquired from local suppliers;  

• A detailed description of revegetation areas, sources for plant material, and seeding and planting 
specifications;  

• Procedures to control invasive plant species; 
• Provisions to ensure compliance with the requirements of the plan; and  
• A monitoring program that describes annual monitoring efforts which incorporate success criteria 

and contingency plans if success criteria are not met.  
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Planting Plan 

A Landscape Plan has been prepared for the Project as part of the project 60% plans (Appendix A) that 

includes specific measures for installation methods for container-grown plants, soil preparation, irrigation, 

soil amendments, and mulching within landscaping areas immediately surrounding the proposed structure. 

The Landscape Plan also includes a grassland restoration area within areas that will be disturbed around the 

structure but will not be landscaped.  The Landscape Plan identifies that this area will be planted with 

locally-occurring native grass and forb species and will receive topsoil preserved during construction.  

 

The Landscape Plan does not, however, include revegetation of areas temporarily disturbed as a result of 

infrastructure installation and does not provide specifications for revegetation of these areas or the grassland 

restoration area. Therefore, this Plan shall supplement the Landscape Plan and is applicable to all areas that 

will be disturbed by the project that will not be developed or landscaped (henceforth referred to as 

revegetation areas and totaling 4.8 acres).  

 

The following planting specifications shall be implemented for the revegetation areas: 

• Prior to construction seed shall be collected from populations of native plants within the grading 

area, other areas of the property, or within the surrounding SLP or Palo Corona Regional Park (as 

allowed).  Within the grading area, 100% of the seed from native plant species (including purple 

and foothill needle grasses, Idaho fescue, California poppy, and sky lupine) should be collected 

from the plants to be removed during construction.  Within other areas, no more than 10% of the 

seed from any one plant shall be collected.  Timing for seed collection can vary based on species 

and local weather patterns, and therefore, it may be necessary to collect seeds on more than one 

occasion. Seeds shall be stored under appropriate conditions, as determined by the Restoration 

Contractor until the time of propagation.  Seed should be used within several months of collection 

to ensure maximum viability.  

• Application of mulch shall not be used within the grassland restoration areas. 

• As the site already includes and is well suited for native grassland vegetation, soil amendments are 

not recommended within the grassland restoration area. Additionally, fertilizer is not recommended 

within the grassland restoration area as fertilizers often promote the growth of non-native, invasive 

plant species.   

• Irrigation is not typically recommended for native grassland restoration as it can promote prolific 

growth of non-native invasive species. As such, the local weather conditions shall be used to the 

best advantage (i.e. seeding and planting immediately before or at the beginning of the rainy 

season). However, supplemental irrigation during the normal wet season (October 15 to April 15) 

may increase survival and promote germination during rain-free periods of more than two to three 

weeks. 

Goals and Success Criteria 

The goal of this Revegetation Plan is as follows: 

1. Replant areas temporarily disturbed by the project (4.8 acres) with native vegetation. 

 

The revegetation will be considered successful if: 

1. The overall percent aerial coverage of vegetation within the revegetation areas is greater than 20% 

the first year, 40% the third year, and 80% the fifth year. 

2. The overall percent aerial coverage of native vegetation within the revegetation areas is greater 

than 30% in year three, and 70% at year five. 
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3. The revegetation areas cannot have greater than 10% relative cover of any plant listed in the 

California Plant Pest Council’s 2006 Inventory or the most recent update to that inventory at the 

time of monitoring. 

 

Maintenance 

Maintenance of the revegetation area shall take two forms: 1) weed control activities outlined as a 

component of the revegetation implementation in this section; and 2) additional seeding or live-plant 

installation that may be applied as indicated by the monitoring and adaptive management protocols detailed 

below. 

Weed Management 
Invasive plant species, particularly French Broom (Genista monspessulana) shall be removed from the 

revegetation areas annually for five years after initial installation. An integrated weed management 

approach shall be applied that considers site-specific strategies that provide the best combination of 

protecting biological resources, human health, and non-target organisms, and are efficient and cost-effective 

in controlling the invasive plant species within the project property.  Hand-weeding and herbicide treatment 

are both effective methods of weed control; however, herbicide treatment can be more time and cost-

effective as hand-weeding is labor intensive. The life-cycle of each invasive species shall be considered by 

the Restoration Contractor in determining the appropriate time and methodology for weed control in the 

restoration areas.  The following specifications shall be implemented as appropriate:  

• Hand-weeding shall be conducted prior to seed dispersal.  

• All exotic species removed shall be disposed of in a proper off-site facility.  The facility shall be 

notified that the waste contains invasive species. Care shall be taken to cover loads properly to 

avoid spread of invasive species during transport. 

• If herbicide treatment is implemented, it shall be applied at regular intervals throughout the year to 

prevent new leaves from adequately transferring photosynthetic energy to the roots.  Additionally, 

herbicide treatment shall be implemented according to the following best management practices 

(BMPs): 

▪ A Restoration Contractor certified by the California Department of Pesticide Regulation 

(CDPR) shall be contracted to implement invasive species removal. Herbicide shall only be 

applied by persons certified by the CDPR. 

▪ All reasonable precautions shall be taken to protect the environment and human health and 

safety.  Herbicides shall be applied in an environmentally safe manner.  Herbicide use shall be 

directed narrowly at the target organism to avoid broad impacts on the ecosystem. 

▪ All conditions of herbicide labels shall be followed. 

▪ Herbicides will not be used during the breeding season for the CRLF and CTS. 

▪ Herbicides shall not be applied during or within 24 hours prior to rain.  

▪ Drift shall be avoided by not applying herbicides under windy conditions and by using ground-

based applicators, low tank pressures, and spray nozzles adjusted for larger droplet sizes, or 

other methods recommended by the Restoration Contractor. 

▪ Herbicides shall not be mixed, loaded, rinsed, or stored near aquatic resources.   

▪ If recommended by the Restoration Contractor, vegetation may be cut prior to herbicide 

application. 
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Implementation Schedule 

Construction of the project will occur during the dry season. Implementation of the Revegetation Plan shall 

occur immediately following construction, either immediately before and at the beginning of the rainy 

season to take advantage of the local weather conditions. Timing of maintenance activities (i.e. weed 

control) will be determined by the Project Biologist and Revegetation Contractor based on site and weather 

conditions.  

 

Monitoring and Reporting 

Monitoring of the revegetation areas shall be conducted by a qualified biologist subsequent to the 

installation (within 30 days) and annually in the late spring for the next five years.  A monitoring report 

shall be submitted to CDFW and USFWS subsequent to each monitoring visit (within 30 days).  The total 

duration of monitoring shall be a minimum of five years from initial revegetation implementation 

monitoring, but may be extended if the success criteria are not met.  

The reports shall be based on field observations and measurements as described in this section.  The 

monitoring reports shall include, but not be limited to, the following information: 

• The results of the data collection; 

• Dates and descriptions of all maintenance activities conducted during the reporting period and the 

entire monitoring period, including but not limited to the amount and frequency of weed control;  

• Photographic documentation; 

• Description of the general health and vigor of the vegetation; 

• Description of any pests or circumstances substantially affecting the vegetation; 

• Description of any changes in the physical environment since the end of the previous reporting 

period and since the beginning of the monitoring period;  

• The number and species of plants that are unhealthy or have died during the reporting period and 

since the beginning of the monitoring period; and 

• Recommendations for further maintenance and management that may be necessary for maintaining 

the success criteria in this Plan. 

 

Recommendations made in each monitoring report shall be carried out in a timely manner after approval. 

Follow-up of this maintenance and management shall be documented by the biologist in follow-up reports 

and shall be submitted within 30 days of the end of such follow-up maintenance and management activities. 

A final report shall be submitted at the end of the monitoring period and shall include a cumulative analysis, 

summary of the data collected throughout the duration of the monitoring period, and a definitive statement 

as to the success of the revegetation based on the success criteria provided in this document. 

If it is determined that the revegetation has not been successful, a supplemental report shall be prepared that 

identifies the causes of failure and suggests measures that will achieve success, and the monitoring period 

shall be extended one year. At the end of this extended period, an additional report shall be prepared as 

described above. This report shall satisfy the same criteria as outlined above for the final report. If at the 

end of the extended monitoring period the report indicates the success criteria have not been met, the 

monitoring shall be extended again and the process repeated until success is achieved.  
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Contingency and Adaptive Management 

The Project Proponent shall be responsible for reasonable funding of the contingency procedures necessary 

for successful completion of the mitigation effort. Contingency measures might include additional 

broadcast seeding or live planting, fertilizing, soil amendments, invasive species control, and/or rodent and 

herbivore control. In addition, an adaptive management approach shall be employed which consists of 

evaluating the monitoring data and modifying the revegetation approach or Planting Plan, in order to 

increase the potential to achieve the stated success criteria. All adaptive management changes are subject 

to CDFW and USFWS notification and approval.  
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Introduction 

This Invasive Plant Management, Monitoring, and Reporting Plan (Plan) is prepared for the 12 Rancho San 

Carlos Road (Ocho West) project (Project), located in Monterey County, California.  This Plan contains 

specific measures including the goals of the invasive plant management, an implementation plan, success 

criteria, and monitoring requirements to determine whether success criteria have been met.  Implementation 

of the following plan will satisfy requirements identified in the low-effect Habitat Conservation Plan (HCP) 

that was prepared to cover take of the federally and state Threatened California Tiger Salamander (CTS, 

Ambystoma californiense) and the federally Threatened California red-legged frog (CRLF, Rana draytonii), 

resulting from development of Project.  
 

Project Description 

The proposed development consists of a two-story single-family residence with an attached garage, a single-

story accessory dwelling unit, patios, walkways, retaining walls, planters, terraces, and a vegetated guest 

parking area. The proposed main residence will be situated on the flattest portion of a knoll, which generally 

has an east-west orientation; the main floor will be above grade, while the ground floor will be built into 

the hillside below grade. The proposed accessory dwelling unit will be located on the same knoll, 

approximately 100 feet to the south of the main residence and approximately 20 feet lower in elevation; the 

accessory dwelling unit will also be built into the hillside. An approximately 6,100 linear-foot paved 

driveway (approximately 3,100 square feet including turnarounds) will provide access from Rancho San 

Carlos Road to the homeland.  The project will also include installation of a 2,500-gallon septic tank, which 

will drain to two 75-foot leach fields, and a 500-gallon underground propane tank. 

 

The grading area for the proposed development is 7.6 acres and will consist of 3,100 cubic yards of cut and 

4,400 cubic yards of fill. The majority of grading will be for improvements to the existing ranch road for 

the driveway. The grading limits include all areas that will be disturbed, including staging and materials 

storage. 

 

A portion of the main house and the accessory dwelling unit will include a living roof, and landscaping will 

be installed immediately surrounding the living areas. Additional grassland areas will be restored around 

the landscaped area to blend into the surrounding openlands. 

 

Invasive Plant Management Requirements 

The HCP prepared for the Project identifies requirements for management of invasive plant species within 

the 5.9 acre conservation easement that will be placed over a portion of the existing homeland. Specifically, 

the following measure is identified (in addition to placement of the conservation easement) to achieve 

Goal 5 (Mitigate for the loss of 1.6 acres of moderate- to high-quality CTS upland habitat and 0.2 acre of 

CRLF upland habitat at a 3:1 ratio and 1.1 acres of low-quality CTS upland habitat and 2.6 acre of CRLF 

dispersal habitat at a 1:1 ratio. The mitigation acreage for each species spatially overlaps, resulting in a total 

of 5.9 acres required for mitigation.): 

An Invasive Plant Management Plan shall be prepared and implemented for the project that improves 

and maintains habitat function and value for the covered species within the conservation easement.  The 

Invasive Plant Management Plan would target the removal and reduction of non-native plant species 

within the conservation easement, particularly French broom.   
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Goals and Success Criteria 

The goal of this Plan is as follows: 

1. Manage invasive plant species populations within the 5.9 acre conservation easement. 

 

The Plan will be considered successful if: 

1. The overall percent aerial coverage of French Broom or other species with an invasiveness rating 

of “high” in the California Invasive Plant Council’s 2006 Inventory or the most recent update to 

that inventory at the time of monitoring within the conservation easement is less than 10%. 

Rational for expecting implementation success  

Approximately two acres of the conservation easement are currently significantly degraded due to the 

aggressive growth of invasive species, particularly French Broom (Genista monspessulana). This plan 

includes an aggressive approach to invasive species removal and management, which will open up space 

for the re-establishment of native species.  Additionally, this plan includes adaptive management that will 

allow the most successful management techniques for the site to be utilized. 

 

A qualified biologist/restoration practitioner shall be contracted prior to restoration of the site and 

designated as the Project Biologist1 to ensure that the specific components of this plan are implemented to 

the appropriate specification. The Project Biologist is responsible for communication and coordination with 

the Restoration Contractor on technical details to ensure invasive species removal efforts are consistent and 

appropriate for the specific site conditions. Additionally, regular monitoring will ensure the invasive species 

removal has been successful according to the goals and objectives of this plan. 

 

Implementation Plan 

Invasive plant species, particularly French Broom, shall be removed from the conservation easement area 

using an integrated invasive species management approach that considers site-specific strategies that 

provide the best combination of protecting biological resources (including HCP target species), human 

health, and non-target organisms, and are efficient and cost-effective in controlling invasive species. The 

life-cycle of each invasive species shall be considered by the Restoration Contractor in determining the 

appropriate time and methodology for weed control.  Removal methods may include manual (cutting and 

or/pulling), mechanical (mowing), chemical (herbicide), or a combination thereof, as deemed appropriate 

by the Restoration Contractor.  

 

The following specifications shall be implemented as appropriate: 

• All invasive species removed manually shall be disposed of at an appropriate location off-site. The 

facility shall be notified that the waste contains invasive species. Care shall be taken to cover loads 

properly to avoid spread of invasive species during transport. 

• Mechanical removal of invasive species will be restricted to a window of June 1 to October 15.  

• Herbicides may be used where alternative methods are known to be ineffective.  If herbicides are 

used on site, the following best management practices (BMPs) shall be implemented to avoid or 

reduce impacts to the surrounding resources and HCP target species:  

▪ A Restoration Contractor certified by the California Department of Pesticide Regulation 

(CDPR) shall be contracted to implement invasive species removal. Herbicide shall only 

be applied by persons certified by the CDPR. 

 
1 The Project Biologist must possess an education in biology or another related field and demonstrate experience with the 

management of restoration projects of a similar nature within the region. 
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▪ All reasonable precautions shall be taken to protect the environment and human health and 

safety.  Herbicides shall be applied in an environmentally safe manner.  Herbicide use shall 

be directed narrowly at the target organism to avoid broad impacts on the ecosystem.  

▪ All conditions of herbicide labels shall be followed. 

▪ Herbicides will not be used during the breeding season for the CRLF or CTS.  

▪ Herbicides shall not be applied during or within 24 hours prior to rain. 

▪ Drift shall be avoided by not applying herbicides under windy conditions and by using 

ground-based applicators, low tank pressures, and spray nozzles adjusted for larger droplet 

sizes, or other methods recommended by the Restoration Contractor. 

▪ Herbicides shall not be mixed, loaded, rinsed, or stored near aquatic resources. 

▪ If recommended by the Restoration Contractor, vegetation may be cut prior to herbicide 

application. 

Implementation Schedule 

Construction of the project will occur during the dry season. Implementation of the invasive plant 

management shall occur within one year following completion of construction. Management activities shall 

occur prior to seed dispersal; however, timing and frequency will be determined by the Restoration 

Contractor and Project Biologist based on site and weather conditions and target species.  

 

Monitoring and Reporting 

Monitoring of the management area shall be conducted by a qualified biologist in the late spring in years 

1, 2, 3, 5, and 10 following the first management activity.  Monitoring shall include percent aerial coverage 

of invasive species within the conservation easement.  

A monitoring report shall be submitted to CDFW and USFWS subsequent to each monitoring visit (within 

30 days).  The total duration of monitoring shall be a minimum of 10 years from initial implementation 

monitoring, but may be extended if the success criteria are not met.  

The reports shall be based on field observations and measurements as described in this section.  The 

monitoring reports shall include, but not be limited to, the following information: 

• The results of the data collection; 

• Dates and descriptions of all management activities conducted during the reporting period and the 

entire monitoring period;  

• Photographic documentation; 

• Description of any changes in the physical environment since the end of the previous reporting 

period and since the beginning of the monitoring period; and 

• Recommendations for further maintenance and management that may be necessary for maintaining 

the success criteria in this Plan. 

 

Recommendations made in each monitoring report shall be carried out in a timely manner after approval. 

Follow-up of these recommendations shall be documented by the biologist in follow-up reports and shall 

be submitted within 30 days of the end of such follow-up activities. 

A final report shall be submitted at the end of the monitoring period and shall include a cumulative analysis, 

summary of the data collected throughout the duration of the monitoring period, and a definitive statement 

as to the success of the management based on the success criteria provided in this document. 
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If it is determined that the invasive plant management has not been successful, a supplemental report shall 

be prepared that identifies the causes of failure and suggests measures that will achieve success, and the 

monitoring period shall be extended one year. At the end of this extended period, an additional report shall 

be prepared as described above. This report shall satisfy the same criteria as outlined above for the final 

report. If at the end of the extended monitoring period the report indicates the success criteria have not been 

met, the monitoring shall be extended again and the process repeated until success is achieved.  

 

Adaptive Management and Changed Circumstances 

Adaptive management approach shall be employed which consists of evaluating the monitoring data and 

modifying the management approach as suggested by the Project Biologist or Restoration Contractor in 

order to increase the potential to achieve the stated success criteria. Adaptive management may include 

changing or combining management techniques, changing the timing or frequency of management, and/or 

changing the type of herbicide used. Any adaptive management changes beyond those described in this 

plan are subject to CDFW and USFWS notification and approval.  

 

As identified in the HCP, changed circumstances are defined as changes in circumstances affecting a 

species or geographic area covered by an HCP that can reasonably be anticipated by plan developers and 

the Service and for which contingency plans can be prepared (e.g., the new listing of species, a fire, or other 

natural catastrophic event in areas prone to such event).  The HCP identifies that it is possible that a fire 

could occur on the property that could result in infestation or spread of invasive plant species within the 

conservation easement. Long-term compliance monitoring outlined in the HCP would include an evaluation 

of invasive species within any burned areas. If an infestation is documented, measures included in this plan 

would be implemented to manage the infestation.  
 
In addition, if one or more federally or state listed species other than the HCP-covered species (i.e. CTS 

and CRLF) are identified within the conservation easement, the applicant will cease any activities that 

would result in the incidental take of the newly discovered species, including invasive species management 

actions described in this plan, and apply for a permit amendment. This would include discovery of the 

federally endangered Smith’s blue butterfly (Euphilotes enoptes smithi) and its obligate plant host species, 

dune buckwheat (Eriogonum parvifolium), which are known to occur within the property but were not 

identified within the conservation easement area. 
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