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COMPATIBILITY DETERMINATION

USE: Commercial Filming, Still Photography, and Photography Workshops

Refuge Name:
Great Dismal Swamp National Wildlife Refuge

Date Established:
August 30, 1974

Establishing and Acquisition Authorities:

Dismal Swamp Study Act of 1972 (P.L. 92-478)

Dismal Swamp Act of 1974 (P.L. 93-402)

Authorizing the Transfer of Certain Real Property for Wildlife, 16 U.S.C. 667b
Fish and Wildlife Act of 1956, 16 U.S.C. 742f(a)(4), 16 U.S.C. 742f(b)(1)
Migratory Bird Conservation Act, 16 U.S.C. 715-715d, 715e, 715f-715r

Refuge Purposes:

Subject to such restriction, conditions, and reservations as are specified in deeds [granted to the United
States by The Nature Conservancy] ... the Secretary shall administer the lands and waters and interests
therein in accordance with the provisions of the National Wildlife Refuge System Administration Act ... the
Secretary may utilize such additional statutory authority as may be available to him for the conservation and
management of wildlife and natural resources, the development of outdoor recreation opportunities, and
interpretive education as appropriate to carry out the purposes of this Act ... the Secretary may not acquire
any such lands and waters and interests therein by purchase or exchange without first taking into account
such recommendations as may result from the study required under Public Law 92-478. (Dismal Swamp Act
of 1974, P.L. 93-402)

... particular value in carrying out the national migratory bird management program. (Authorizing the Transfer
of Certain Real Property for Wildlife, 16 U.S.C. 667b)

... for the development, advancement, management, conservation, and protection of fish and wildlife
resources. (16 U.S.C. 742f(a)(4);... for the benefit of the United States Fish and Wildlife Service, in performing
its activities and services. Such acceptance may be subject to the terms of any restrictive or affirmative
covenant, or condition servitude. (16 U.S.C. 742f(b)(1), Fish and Wildlife Act of 1956)

...for use as an inviolate sanctuary, or for any other management purpose, for migratory birds. (16 U.S.C.
Migratory Bird Conservation Act)

National Wildlife Refuge Mission:
The mission of the Refuge System is to administer a national network of lands and waters for the conservation,

management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats within

the United States for the benefit of present and future generations of Americans.

DESCRIPTION OF USE:

(a) What is the use? Is the use a priority public use?
The use is commercial filming, still photography, and photography workshops. “Commercial filming ” means the

film, electronic, magnetic, digital or other recording of a moving image by a person, business, or other entity for

a market audience that involves the advertisement of a product or service, the creation of a product for sale, or

the use of actors, models, sets, or props. For the purposes of this definition, creation of a product for sale

includes a film, video, television broadcast, or documentary of historic events, wildlife, natural events, features,

subjects, or participants in a sporting or recreation event created for the purpose of generating income, such as
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for a documentary, television or feature film, advertisement, or similar project.

“Still photography” conducted on lands managed by Department of the Interior (DOI) agencies requires a permit
when it involves models or props that are not a part of the site’s natural or cultural resources or administrative
facilities, or when it takes place at a location where members of the public generally are not allowed, or where
additional administrative costs are likely. The land use fee for still photography would apply only to still
photography that requires a permit.

Conducting “photography workshops” for commercial purposes typically involves approximately 10 to 20
participants and an instructor. The emphasis is placed on wildlife and scenic photography.

“Commercial” filming, still photography, and photography workshops are not priority public uses. Hereafter,
commercial filming, still photography, and photography workshops will be collectively referred to as commercial
photography.

(b) Where would the use be conducted?
The use would be conducted within the refuge’s boundary.

(¢) When would the use be conducted?
The use may take place at any time during the year. Seasonal closures may be in effect during different times of
the year which would prevent the activity from taking place.

(d) How would the use be conducted?
The use would be conducted in specified areas of the refuge depending on season, number of requests, and

possible impacts to the resource. Specific areas of the refuge and times would be identified for the activity on a
case-by-case basis and participants would remain in the area designated.

At Great Dismal Swamp National Wildlife Refuge (NWR) environmental education, interpretation, wildlife
observation, wildlife photography, hunting, and fishing are among the priority public uses. Due to its vastness and
difficulty for the general public to access the more remote sections of the refuge, commercial filming and
photography access can directly support the interpretation and education of the resources managed on the
refuge.

Each request for this use will be considered and evaluated, and if approved will be issued a Special Use Permit
(SUP) by the refuge manager. Each request must be presented in writing with details of who, what, where, when,
why, and how the commercial operation will be conducted. Each request will be evaluated on its own merit. The
refuge manager will use professional judgment and ensure that the request will have no considerable negative
impacts to natural or cultural resources, or visitor services, and does not violate refuge regulations. Special needs
will be considered on a case-by-case basis and are subject to the refuge manager’s approval. Any approved SUP
will outline the framework in which the use can be conducted and refuge staff will ensure compliance with the
permit. The criteria that the refuge manager will use in approving or disapproving a commercial filming request
are listed below under "Stipulations Necessary to Ensure Compatibility."

(e) Why is this use being proposed?

The production of commercial films, still photography, and conducting photography workshops are all popular
enterprises on the refuge, due to the scenic natural habitats, abundant wildlife and prominent cultural features
found in the area. Providing a mechanism to allow this use augments the refuge’s ability to reach potentially new
audiences. Involvement in these uses will allow the permittee and any participants an opportunity to learn more
about the refuge and the USFWS, while encouraging them to share their experiences with the general public
through a variety of media formats. Each proposed use has the potential to support and enhance the priority
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public uses of wildlife photography, environmental education, and interpretation.

AVAILABILITY OF RESOURCES:

Permitting this use is within the resources available to administer our Visitor Services Program. When additional

staff costs are incurred to review each request, analyze affected habitats and wildlife, coordinate with the outside
entity and process a SUP, the costs will be paid by permittee. Ensuring compliance with the terms of the Permit is
within the regular duties of the refuge Law Enforcement Officer(s).

ANTICIPATED IMPACTS OF THE USE:

Visitor use activities currently occurring on the refuge have been analyzed for impacts to wildlife and habitat and

are expected to have a short term negative impact on vegetation. Commercial photography could alter habitats
by trampling vegetation, compacting soils, and increasing the potential of erosion. Repeated visitation to any
particular locale at the refuge could exacerbate damage to vegetation and therefore, wildlife habitat. Substantial,
widespread habitat degradation is not expected due to the limited and regulated occurrence of this activity. For
commercial photography, impacts would be minimal since permittees use refuge trails and roadsides created to
traverse through habitat, and avoid additional vegetation impacts.

Commercial filming, still photography, and the conduct of photography workshops can result in positive
impacts to the wildlife resource. While some level of disturbance is expected to impact wildlife resources, a
positive effect of limited commercial photography activities will allow the permittee and any participants an
opportunity to learn more about the refuge and the USFWS, while encouraging them to share their experiences
with the general public through a variety of media formats. Each proposed use has the potential to support and
enhance the priority public uses of wildlife photography, environmental education, and interpretation.

Those engaged in commercial photography are expected to use and stay on designated hiking trails or roads to
access the interior of the refuge. To minimize disturbance to natural resources and ensure public safety, the
refuge has implemented restrictions on public entry such as restricted areas, and daily hour restrictions. Facilities
most utilized by those engaged in commercial photography are roads, parking lots, trails, and observation
platforms.

Areas near active bald eagle nests will be restricted to all activities and access, in accordance with Federal, State,
and refuge specific guidelines.

Commercial photography is expected to have negligible short-term, long-term or cumulative impacts on the
economy of the local communities in the Cities of Chesapeake or Suffolk, VA, and/or the Counties of Gates,
Camden, or Pasquotank, NC, or of the region. We would not expect this activity to considerably alter the
demographic of economic characteristics of these local communities. All refuge actions will neither
disproportionately affect any communities nor damage or undermine any business or community organization.
No adverse impacts are foreseen to be associated with changes in the community character or demographic
composition.

Commercial photography, as with other uses, has the potential to impact cultural resources that are located
within the refuge boundary. Without adequate oversight, participants may inadvertently damage or disturb
known or undiscovered cultural artifacts or historic properties. All participants will be required to strictly adhere
to special permit conditions developed to protect natural and cultural resources during commercial
photography.

It will not pose significant adverse effects on refuge resources, interfere with public use of the refuge, or cause an
undue administrative burden.
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PUBLIC REVIEW AND COMMENT:
This compatibility determination was advertised and released for a public comment period from June 14 to June 28,

2016. Written and verbal comments were accepted and taken under consideration. Following the comment period,
the final document was posted on the refuge website and become part of the refuge management plan.

We also inform the public through local media releases and our website.

DETERMINATION (CHECK ONE BELOW):

Use is not compatible
Use is compatible, with the following stipulations
STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:

Each request must comply with 43 CFR Part 5, Public Law 106-206 of May 2000, 8 RM 16 (Refuge Manual), and any
revisions to these or other related federal policies.

To ensure compatibility with the Refuge System mission and refuge purposes, and to minimize or exclude adverse
impacts as described above, the activity will be subject to the following stipulations:

e Commercial photography in support of conservation, refuge purposes, the Refuge System Mission,
and/or for education and interpretive purposes will be considered.

e Permittee(s), designated representatives, and associates will comply with all refuge regulations and
conditions of the SUP as provided by the refuge manager. The SUP will detail who, what, where, when,
why, and how the commercial operation will be conducted.

e The refuge manager will consider requests that include special access only if they demonstrate a
means to enhance education, appreciation, and/or understanding of the natural resources
conservation and the Refuge System, and do not have significant negative impacts to natural
resources.

e Alterations to any vegetation are prohibited unless pre-approved by refuge manager.

e  Permittee will be required to minimize potential impacts to refuge visitors and natural and/or
cultural resources within the refuge.

®  Permittee is responsible for acquiring and/or renewing any necessary Commonwealth of Virginia and
Federal permits prior to beginning orcontinuing their project.

e The refuge manager or designee can suspend the project, modify conditions, and/or terminate the
project that is already permitted and in progress should unacceptable, unforeseen, or unexpected
impacts or issues arise or benoted.

®  Proper credit should be given to the refuge and the USFWS for all commercial photography,
including commercial recordings of images and sounds collected on the refuge.

e  Permittee will clean up all sites of trash and litter and to restore the site(s) to pre-filming conditions to
the satisfaction of the refuge manager.

e  Permittee will provide the USFWS with at least one free copy of all commercial product(s) generated on
the refuge. This product(s) will be available for use by the USFWS.

The refuge shall also collect any costs incurred as a result of commercial photography activities, including but not
limited to administrative, personnel costs, damage to facilities and resources, etc. All costs recovered shall be in
addition to any use fee. Public Law 106-206 states that fees for commercial photography must be based on
several criteria, including:
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e The number of days the commercial photography or still photography takes place on Federal land.
e The size of the film crew present on Federalland.

e The amount and type of equipment present on Federalland.

JUSTIFICATION:

Commercial photography has the potential to inspire and educate the public about the Great Dismal Swamp
National Wildlife Refuge, the Refuge System, natural habitats, and wildlife. Wildlife photography is a priority
wildlife-dependent use for the Refuge System through which the public can develop an appreciation for fish and
wildlife (Executive Order 12996, March 25, 1996 and the Refuge System Administration Act of 1966, as amended
by the Refuge System Improvement Act of 1997 (Public Law 105-57)). USFWS policy is to provide expanded
opportunities for wildlife-dependent uses when compatible and consistent with sound fish and wildlife
management, ensuring that they receive enhanced attention during planning and management.

Specific refuge regulations address equity and quality of opportunities for visitors and help safeguard refuge
habitats. Impacts from this proposal, short-term and long-term, direct, indirect, and cumulative, are expected to
be minor and are not expected to diminish the value of the refuge for its stated objectives.

Stipulations above will ensure proper control of the means of use and provide management flexibility should
detrimental impacts develop. Allowing this use also furthers the mission of the Refuge System by providing
renewable resources for the benefit of the American public while conserving fish, wildlife, and plant resources on
the refuge.

Commercial photography is considered an economic use of a national wildlife refuge and is guided by the
following policies:

16 U.S.C. 668dd, 50 CFR 27.71, Motion or Sound Pictures
The taking or filming of any motion or sound pictures on a national wildlife refuge for subsequent
commercial use is prohibited except as may be authorized under the provisions of 43 CFR part 5.

16 U.S.C. 668dd, 50 CFR 27.97, Private Operations
Soliciting business or conducting a commercial enterprise on any national wildlife refuge is prohibited
except as may be authorized by special permit.

16 U.S.C. 668dd, 50 CFR 27.86, Begging
Begging on any national wildlife refuge is prohibited. Soliciting of funds for the support or assistance of
any cause or organization is also prohibited unless properly authorized.

16 U.S.C. 668dd, 50 CFR, Subpart A, 29.1 Allowing Economic Uses on National Wildlife Refuges

We may only authorize public or private economic use of the natural resources of any national wildlife
refuge, in accordance with 16 U.S.C. 715s, where we determine that the use contributes to the
achievement of the national wildlife refuge purposes or the Refuge System mission.

8 RM 16, Audio Visual Productions
5 RM 17, Commercial & Economic Uses on National Wildlife Refuges

43 CFR Part 5, Making Pictures, Television Productions or Sound Tracks on Certain Areas Under the
Jurisdiction of the Department of the Interior

Public Law 106-206, Commercial Filming
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Thisactivity will not materially interfere with ordetractfromthemission of the Refuge Systemor
purposes forwhich therefuge was established. In addition, this activity will contributetooneor
more purposes of therefuge orRefuge System.

Signature: Refuge Manager Date

Concurrence: Regional Chief Date

Mandatory 10 year Re-evaluation Date:
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