DRAFT COMPATIBILITY DETERMINATION

USE: Wildlife Observation and Photography 
REFUGE NAME: Cedar Point National Wildlife Refuge
ESTABLISHING AND ACQUISITION AUTHORITY(IES):
Established in 1961 under the authority of the Migratory Bird Conservation Act (16 U.S.C. 715d).  

REFUGE PURPOSE(S):
"....for use as an inviolate sanctuary, or for any other management purpose, for migratory birds." 16 U.S.C. 715d (Migratory Bird Conservation Act).
 
as follows:
 
“….the Refuge Complex shall be managed--
(1) to strengthen and complement existing resource management, conservation, and education programs and activities at the Refuge Complex in a manner consistent with the primary purposes of the Refuge Complex--
(A) to provide major resting, feeding, and wintering habitats for migratory birds and other wildlife; and
         	(B) to enhance national resource conservation and management in the western basin;
 
(2) in partnership with nongovernmental and private organizations and private individuals dedicated to habitat enhancement, to conserve, enhance, and restore the native aquatic and terrestrial community characteristics of the western basin (including associated fish, wildlife, and plant species);
 
(3) to facilitate partnerships among the United States Fish and Wildlife Service, Canadian national and provincial authorities, State and local governments, local communities in the United States and Canada, conservation organizations, and other non-Federal entities to promote public awareness of the resources of the western basin; and
 
(4) to advance the collective goals and priorities that--
(A) were established in the report entitled ``Great Lakes Strategy 2002--A Plan for the New Millennium'', developed by the United States Policy Committee, comprised of Federal agencies (including the United States Fish and Wildlife Service, the National Oceanic and Atmospheric Administration, the United States Geological Survey, the Forest Service, and the Great Lakes Fishery Commission) and State governments and tribal governments in the Great Lakes basin; and
(B) Include the goals of cooperating to protect and restore the chemical, physical, and biological integrity of the Great Lakes basin ecosystem.” (Public Law 108-23, Ottawa National Wildlife Refuge Complex Expansion and Detroit River International Wildlife Refuge Expansion Act).

NATIONAL WILDLIFE REFUGE SYSTEM MISSION: “...To administer a national network of lands and waters for the conservation, management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats within the United States for the benefit of present and future generations of Americans.”

DESCRIPTION OF USE:
What is the use?
Cedar Point National Wildlife Refuge will provide opportunities for wildlife observation and photography, two of the six priority public uses of the National Wildlife Refuge System. If this new use is found compatible, then priority uses are to receive enhanced consideration over other general public uses. (16 U.S.C. 668dd-668ee. As amended by Pub.L. 105-57; 111 Stat 1252). The use is photography and wildlife observation including the means of access such as automobile, hiking, biking, non-motorized boats and other infrastructure. Photography typically involves taking still photographs, or filming wildlife or scenery for personal use. Photography that takes place in open areas during normal operating hours does not require a Special Use Permit (SUP), as long as it does not include models, decoys, sets, or props. Wildlife observation is defined as the viewing of fish, wildlife, plants, or their habitats by refuge visitors. During the comprehensive conservation planning process completed in 1999 these uses were deemed compatible on the refuge. 

To support the use, the refuge could install hiking and biking trails, picnic tables, permanent blinds, observation decks and other infrastructure needed to facilitate this activity on refuge fee title units. The impact of installing these facilities will generally be covered in the impact section. 

Where is the use conducted?
Wildlife observation and photography will be limited to existing dikes, roads, parking area, current and future trails within the open areas of the refuge. The 25 acre section is the only open public use area within Cedar Point Refuge. Visitors will be authorized to use non-motorized boats within the borrow area to observe and photograph wildlife.  Visitors are greeted with a variety of interpretive displays and signs located within the fishing access area. The refuge maintains a website and social media accounts such as a Facebook page, through Ottawa National Wildlife Refuge Complex, that provides informative and interpretive information for guests. Specific fish, wildlife, and plant species that can be observed or photographed within the fishing area can be reviewed in the Ottawa Complex Habitat Management Plan.

When is the use conducted?
Wildlife observation and photography would be authorized within the open areas at Cedar Point Refuge from April 1 through September 30. All other areas of Cedar Point Refuge will be closed to public access. The open area will be open from sunrise to sunset. The spring opening date will depend on weather and road conditions. Eagle nesting may also impact how the use will be conducted. Access to and around eagle nests will be restricted which may result in all or a portion of the open area to be closed during the proposed April 1 through September 30 timeframe.These areas will be closed to all visitors during the eagle nesting period.  Photography that takes place in open areas during normal operating hours does not require a SUP, as long as it does not include models, decoys, sets or props. A SUP can be issued at the discretion of the refuge manager for these uses after hours. 


How is the use conducted?
Wildlife observers and photographers will be authorized to access the open area from sunrise to sunset. Visitors will be required to stay on dike top roads, trails or parking areas. Wildlife observers and photographers will be authorized to use non-motorized boats (e.g., canoes and kayaks) to access the borrow area water to observe and photograph wildlife and habitats unaccessible by land. The open area is approximately 25 acres and consists of a borrow area, access road, trail/dike top and parking lot. Individuals may use a variety of accessories including temporary blinds, cameras, tripods, binoculars, spotting scopes, or even cell phones to partake in the activity. The refuge may provide some facilities to support wildlife observation and photography, including but not limited to an observation deck, hiking and biking trails, blinds, picnic tables and biking trails. Cedar Point Refuge trails are approximately 1.4 miles composed of dike-top roads surrounding emergent coastal wetland units, open water pools or bays and future foot trails meandering through woodlots or along remnant dikes. In addition, a photography blind may be constructed to help promote the use within the open area, if the budget allows or if outside partner funding is available.  These facilities offer outstanding wildlife viewing opportunities. There is no limit on number of people per given period in this area. However, the Service does not anticipate the annual visitation for this use at Cedar Point Refuge to exceeds 5,000 visits. 

Why is the use being proposed? 
Wildlife observation and photography are two of the “Big 6” wildlife-dependent recreational uses of the National Wildlife Refuge System identified by the National Wildlife Refuge Improvement Act of 1997 to help promote the understanding, appreciation, and support for the Refuge System mission. Continuing to permit these activities will be consistent with the National Wildlife Refuge System Improvement Act, and help accomplish refuge goals and promote understanding, appreciation, and support for its mission. The refuge Comprehensive Conservation Plan (CCP) goal, to “provide public areas for compatible wildlife-dependent uses, emphasizing increased public understanding of the refuge system”, is accomplished by allowing these uses on the refuge. 

Cedar Point Refuge is located within the Lake Erie Marsh Region which provides critical habitat for migratory birds and other wildlife. The refuge complex has been designated as a site of regional significance in the Western Hemisphere Shorebird Reserve Network.  In 2002, the refuge was voted one of the Top 15 favorite spots to see birds and identified as an Important Bird Area by the American Bird Conservancy. In 2016, Ottawa National Wildlife Refuge Complex and Magee Marsh State Wildlife Area were collectively voted the second best place to watch birds in the United States by USA Today readers. Coastal freshwater marshes, remnant Great Black Swamp forest and shrubland communities dominate the landscape of the refuge, attracting both wildlife and wildlife watchers. The refuge provides exceptional wildlife viewing and photography opportunities throughout the year, but spring and fall migration are peak times to visit. Special events hosted by the refuge complex like the Biggest Week in American Birding and other similar types of events promote birding and other wildlife dependant activities throughout the refuge. The annual visitation to the refuge is less than 1,000; however, this use is expected to increase visitation to approximately 5,000 visits.

Within the Lake Erie Marsh Region there are other partnering agencies that provide wildlife observation and photography programs. These agencies do not have the knowledge and understanding of the National Wildlife Refuge System or the refuge to effectively communicate to various audiences about the mission of the Service, the Refuge System, or the refuge.

AVAILABILITY OF RESOURCES:
Staff, equipment and facilities are available to administer this use through the refuge’s annual budget allocations. A full-time law enforcement officer is available for resource protection and enforcement of state and federal laws. Two visitor services staff are available to ensure compatibility and to administer public use such as guided interpretive programs. The refuge manager may be asked to issue a SUP for photography or wildlife observation after hours which is not likely to take more than a few hours of the manager’s time over the span of a year. Maintenance staff will ensure roads, parking area and trails receive the needed mowing, grading and other annual maintenance. 

Annual maintenance of trails, roads, and visitor use facilities will cost an estimated $10,000.   Cedar Point visitor service facilities including the fishing access parking area and kiosk were improved in 2018. Any preventative maintenance or other improvements to the fishing access area will be addressed incrementally over the next five years. Grants and partner funding will be sought to help offset budget cuts or when new visitor service facilities are proposed such as new trails, parking areas, observation platforms and photography blinds. Based on a review of the refuge budget allocation for these activities, there is currently enough funding to ensure compatibility and to administer and manage the use with some small increases both in the opportunities and visitation. In summary: 
· Special equipment, facilities, or improvements necessary to support the use: funded through regular management activities, no additional funding is needed. Kiosks and interpretive trail signs may be added to improve visitor information, but are not necessary to support the use. Additional facilities could be developed to support the use but would be funded through existing budget levels.
· Maintenance costs: funded through regular management activities, no additional funding is needed.
· Monitoring costs: Staff monitor usage of the refuge through current funding capacity, no additional funding is needed. 
· Offsetting revenues: none

ANTICIPATED IMPACTS OF THE USE:
Short and Long-term Impacts:
Wildlife observation and photography can have both positive and negative implications on refuge resources.  A positive effect of the use would be a better appreciation and understanding of the refuge’s wildlife and habitats. Pedestrian travel has the potential of causing a short term disturbance for shorebird, waterfowl and other migratory birds feeding and resting near trails, along the wildlife drive and within adjacent wetland pools/impoundments. Human disturbance to migratory birds and other wildlife has been documented in many studies. The presence of humans will disturb some wildlife causing temporary displacement without long-term effects. Some species may avoid areas with frequent activity by people, while other species will be unaffected by human presence. Much of the refuge is not affected because wildlife observation and photography tend to be concentrated along roads and trails and at observation facilities. Damage to habitat by walking is minimal and temporary. Large groups typically use established foot trails or roads with little to no impact on vegetation. Wildlife observation and photography are expected to increase over time. Increased facilities and visitation would cause some displacement of habitat and increase some disturbance to wildlife, although this is expected to be minor given the size of the refuge and avoidance or minimal intrusion into important wildlife habitat. In the future measures may be necessary to ensure that wildlife disturbance from wildlife observation and photography as well as other uses is kept to acceptable levels. However, the overall effect of the use on wildlife will not be a population level impact, because most of the refuge will experience minimal to no public use on a daily basis.  In addition, the refuge will impose seasonal and other use restrictions to ensure there are areas with little to no disturbance serving as “inviolate sanctuary” for migratory birds.

Cedar Point currently has active bald eagles nests scattered around the refuge.  There has been an active nest within the fishing access area. The refuge typically establishes exclusion areas around active bald eagle nests to protect them from human disturbance. Any future nests within the open area will result in area closures signs and barricades being used to restrict wildlife observers and photographers from disturbing the nests.

There are other potential short term impacts of the use such as litter, unauthorized collecting of flora and fauna and tramping of wildlife habitats.  Refuge law enforcement and education outreach will help to minimize these impacts. Regular law enforcement patrols and enforcement of litter and collecting regulations will help to deter the negative behaviors associated with these impacts. Visitors will be permitted only on designated trails, parking areas and roadways to prevent trampling of habitats. 

Indirect and Cumulative Impacts:
Anticipated indirect impacts include an appreciation for the outdoors and reconnecting visitors to their natural resource heritage. Anticipated physical impacts are minor and little to no disturbance to wildlife is expected. Careful management of time and space for this activity avoids any major conflicts with the refuge’s primary purpose and the mission of the National Wildlife Refuge System. 

People can be vectors for invasive species by moving seeds or other propagules from one area to another. The threat of invasive species will always be an issue requiring annual monitoring and treatment. Refuge staff will monitor for early detection of invasive species and will educate the visiting public on the environmental damage and conservation challenges they present.

Impacts may be considered not significant when analyzed alone, but may be considered important when they are evaluated cumulatively. The refuge’s primarily concern is repeated disturbance of resting, foraging or nesting birds by both wildlife observers and photographers.
There is no evidence suggesting that these two priority wildlife-dependent uses cumulatively affect wildlife resources adversely. However, it will be important for refuge staff to monitor these (and other) uses and if necessary, respond with management actions to conserve wildlife resources being adversely impacted.  Refuge staff, volunteers and researchers will monitor (both observationally and empirically) and evaluate the effects of these priority uses to discern and respond to any adverse effects.  When observational evidence indicates that there are adverse effects, the refuge will develop empirical monitoring to more effectively evaluate and assess the impacts and propose changes to the use. Based on the best knowledge of managers and with the added use restrictions, these uses are not expected to have any adverse effects. Monitoring at the refuge will not be modified unless refuge staff believe there is a necessity for increased monitoring of the area.  A number of factors including: suitable site conditions, presence of facilities, access limitations, and seasonal restrictions or other regulations tend to concentrate uses. At any one time, much of the refuge is unaffected by these uses and is free of disturbance. Any conflicts between uses on the refuge can be mitigated through adjusting the Visitor Service Program.

PUBLIC REVIEW AND COMMENT:
The draft compatibility determination will be available for public review and comment for 15
days from June 26 to July 11. A press release will be sent to local media outlets in Ottawa and Lucas County notifying the public of the comment period. An announcement of availability will also be posted online at https://www.fws.gov/refuge/ottawa/ and on the Ottawa Facebook page. Please submit your written comments to Ottawa National Wildlife Refuge Complex, 14000 W. State Route 2, Oak Harbor, OH 43449 or email to Ottawa@fws.gov. A physical copy of the compatibility determination will be posted at the Visitor Center. Concerns expressed during the public comment period will be addressed in the final draft.

DETERMINATION
☐Use is not compatible
☒Use is compatible with the following stipulations


STIPULATIONS NECESSARY TO ENSURE COMPATIBILITY:
1. The refuge manager will monitor use patterns and densities to ensure the quality of their contributions and the associated impacts are at acceptable levels and make adjustments in timing, location, and duration as needed to limit disturbance.
2. Use will be directed to public use facilities (both existing and in the future), which are not in or near sensitive areas.
3. Personal portable photo or viewing blinds must be removed by sunset each day.
4. Trail layout and design will continue to ensure adequate adjacent cover for wildlife and avoid sensitive wildlife areas or habitat.
5. Interpretive signs will include messages on minimizing disturbance to wildlife. 
6. Certain modes of access such as motorized vehicles and bicycles will be limited to designated trails, public roads and parking lots.

JUSTIFICATION:
The refuge trails, canoe/kayak access, and other facilities provide wildlife observation and photography experiences that allow visitors to connect with nature and the mission of the Service. The majority of this public use is confined to a relatively small portion (i.e., centralized 25-acre area of 2,616-acre) of the refuge. Therefore, less than 10% of the refuge will be open for this use and only from April 1 to September30; all other times the area is closed to the public and provides an ‘inviolate sanctuary’ for migratory birds. Wildlife disturbance is a concern and seasonal restrictions and adjacent closed areas will help to minimize any adverse impacts to refuge wildlife and habitats. Refuge staff will monitor impacts on refuge federal trust resources to determine if there are biological implications of the use that should be mitigated. These uses also help fulfill the mission of the National Wildlife Refuge System. Wildlife viewing and photography would not materially interfere with or detract from refuge purposes. Allowing these uses allows the refuge to meet its goals and objectives as defined in the Comprehensive Conservation Plan.

The future of wildlife is best assured by raising the public’s awareness and understanding of wildlife conservation. Visitors can become environmental stewards through word of mouth or sharing photographs of people, wildlife, habitat, and land management on national wildlife refuges. Refuges are outdoor learning laboratories where wildlife observation and photography can help teach youth and other visitors to appreciate fish and wildlife resources. The Refuge Improvement Act recognized people are a part of the success of wildlife conservation and go hand in hand with the vision of enduring legacy of healthy fish, wildlife, and plant resources for people to enjoy today and for generations to come. 



Signature:		Refuge Manager:		__________________________




Concurrence:		Regional Chief:		__________________________



Mandatory 10 or 15-year Re-evaluation Date:      ____________2034___________
