Compatibility Determination

Use:  Ditch and Tile Maintenance

Refuge Name: Windom Wetland Management District	

Establishing and Acquisition Authorities:
Waterfowl Production Areas - The Migratory Bird Hunting and Conservation Stamp Act, March 16, 1934, (16 U.S.C. Sec. 718-718h, 48 Stat. 452) as amended August 1, 1958, (P.L. 85-585; 72 Stat. 486) for acquisition of “Waterfowl Production Areas”; the Wetlands Loan Act, October 4, 1961, as amended (16 U.S.C. 715k-3 - 715k-5, Stat. 813), funds appropriated under the Wetlands Loan Act are merged with duck stamp receipts in the fund and appropriated to the Secretary for the acquisition of migratory bird refuges under provisions of the Migratory Bird Conservation Act, February 18, 1929, (16 U.S.C. Sec. 715, 715d - 715r, as amended. 

FmHA fee title transfer properties - Consolidated Farm and Rural Development Act 7 U.S.C. 2002. 

Fish and Wildlife Act of 1956 (16 U.S.C. § 742(a)(4)) and (16 U.S.C. § 742(b)(1))
Emergency Wetlands Resources Act of 1986 (16 U.S.C. § 3901(b), 100 Stat. 3583).

National Wildlife Refuge System Mission: To administer a national network of lands and waters for the conservation, management, and where appropriate, restoration of the fish, wildlife, and plant resources and their habitats within the United States for the benefit of present and future generations of Americans.

Description of Use: Tiles and ditches which drain adjacent private lands occur on many Waterfowl Production Areas (WPA’s).  Periodically, neighboring landowners request permission to conduct maintenance work on these tiles and ditches.  Two common maintenance requests are the removal of sediment and dense vegetation such as cattails and willow which are impeding water flows in a ditch and the replacement of broken sections of tile.

Is the use a priority public use?
No

Where would the use be conducted?
On existing ditches and tiles on WPA’s, which are not covered by maintenance rights reserved in the Purchase Agreement for the applicable tract.

When would the use be conducted?
The use would generally occur during the growing season, when the ground is not frozen or too wet.  It would only be allowed if the use would resolve a safety issue and/or would improve water quality on the WPA.
How would the use be conducted?
The landowner or a hired contractor would use heavy equipment such as a backhoe and /or trenching machine to make repairs.

Why is this use being proposed?
Under some circumstances, and with certain stipulations, ditch and tile maintenance projects may resolve a public safety or water quality problem on a WPA.  

For instance, it is not uncommon for a large deep hole with steep sides and swirling water in the bottom of it, to form when a tile breaks.  This is extremely hazardous, particularly to hunters who often traverse WPA’s during low light conditions.   In addition, this situation creates a lot of additional sediment which is generally deposited downstream in a wetland. 

Ditches may also have very steep eroding side slopes which are hazardous and likewise produce large amounts of sediment which negatively impact a downstream wetland.  

Another situation which is sometimes encountered if maintenance is not allowed is the rerouting of a ditch and/or tile system around a WPA which would prevent the water from entering a wetland on a WPA.  Sometimes this is desirable, however this may also prevent a biologically significant amount of water from a entering a wetland and thus cause the wetland to become significantly reduced is size.

Occasionally, additional wetlands can be restored by rerouting a ditch or tile around the wetland that is currently drained instead of replacing something that drains the wetland.

Availability of Resources:  

What resources are needed to properly (considering quality and compatibility) and safely administer use?
The additional time needed to coordinate issuance and oversight of the needed Special Use Permits is relatively minor and within existing WMD resources.  Onsite visual review by staff when maintenance work is occurring will be needed.

Are existing refuge resources adequate to properly and safely administer the use?
Yes

Anticipated Impacts of the Use:  
Safety and/or water quality on a WPA will be improved.

How does ditch and tile maintenance affect Refuge purposes and the NWRS mission?
Improved safety and water quality are important Refuge system goals.

How does ditch and tile maintenance affect Fish, wildlife, plants, and their habitats; and the biological integrity, diversity, and environmental health of the refuge/NWRS?
Maintenance of tiles and ditches, with certain stipulations in place, will improve safety and/or water quality on refuge lands and thereby meet station goals and objectives.  Service policy calls for maintaining or restoring refuge habitats to historic conditions if doing so does not conflict with refuge purposes (U. S. Fish and Wildlife Service 2001). 
Public Review and Comment:  
This compatibility determination is part of the 10-year review for Compatibility Determinations in the Minnesota Wetland Management Districts’ Comprehensive Conservation Plan.  Public notification and review will include a comment period from 25 June 2014 through 16 July 2014.   Comments received and agency responses will be included in the final version of this Compatibility Determination.


Determination:

Ditch and tile maintenance

____ Use is Not Compatible

   X      Use is Compatible with the Following Stipulations

Stipulations Necessary to Ensure Compatibility: 

1) Ditch or tile maintenance will only be permitted when Safety and/or water quality on a WPA will be improved.
2) Sediment retention and water quality improvement BMP’s (Best Management Practices) are identified, and if not already in place, are implemented and functioning properly before a Special Use Permit (SUP) is issued for the maintenance project.  Common accepted BMP practices include replacing open tile intakes with buried intakes and installing sediment retention sites on the adjacent private property.
3) All excavated sediment and other materials are removed from the WPA and properly and legally disposed of.
4) Tile and/or ditches will not be enlarged or extended beyond the original dimensions or placed at a lower elevation or in a different location unless there is a biological benefit to doing so and the biological benefit is clearly articulated in the SUP.
5) Tile replacement projects will require that any perforated tile that allowed to be replaced on a WPA is replaced with non-perforated tile.   The biological benefit of replacing all of the perforated tile on the WPA with non-perforated tile will also be evaluated.
6) A Special Use Permit (SUP) is issued for all maintenance projects and includes stipulations that ensure that no undue disturbance to wildlife, negative impacts to other resources, or negative impacts to the public occur.  
7) The SUP clearly indicates that allowance of ditch/tile maintenance does not secure the right by the landowner and/or tenant to continue maintenance in the future and that the intent for allowing the project is to reduce or eliminate the need for future maintenance.



Justification: 
[bookmark: _GoBack]Ditch and tile maintenance will not materially interfere with or detract from the purposes for which the units were established. Under the above stipulations, impacts of this use will be temporary, actually improve public safety and/or water quality in the long term, and  not diminish the long‑term productivity of WPA wetlands for waterfowl production or other wildlife.



Signature:	Refuge Manager 	___________________________		
					(Signature and Date)

Concurrence:  Regional Chief  	___________________________		
(Signature and Date)

Mandatory 10- or 15-year Re-Evaluation Date: 2024
