ENDORSEMENT AND AGREEMENT

The undersigned party endorses the Recommendations for San Juan River
Opcrations and Administration for 2005, dated November 15, 2004, and agrees to comply
with 1ts terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water administration in the San
Juan River Basin in New Mexico in succeeding vears; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thereof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section |
of the Recomumendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any priorities between a given use of
water from the San Juan River and other uses of water from either the San Juan River or
its tributarics; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-exisling agreements between parties
unless otherwise expressly agreed to by the partics to said agreements; (8) waive the
soverelgn immunity of any Indian tribe; or (9} constitute a consent to tribal jurisdiction
by any party.

Signed this day of APR 0 8 2005 2005,
o
R

Name: Joe Shirley, Ir.

Title: Navajo Nation President

On Behalf of: _Nauajo Nation

If appropriate, a resolution evidencing authority to enter into this Endorsement and
Agreement to be Bound is attached
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ENDORSEMENT AND AGREEMENT

The undersigned party endorses the Recommendations for San Juan River
Operations and Administration for 2005, dated November 15, 2004, and agrees to comply
with its terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water adnninistration in the San
Juan River Basin in New Mexico in succeeding years; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thereof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section 1
of the Recommendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any priorities between a given use of
water from the San Juan River and other uses of water from either the San Juan River or
its tributaries; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-existing agreements between parties
unless otherwise expressly agreed to by the parties to said agreements; (8) waive the
sovereign immunity of any Indian tribe; or (9) constitute a consent to tribal jurisdiction
by any party.

Signed this 19th day of January, 2005.

%@-\.ﬁr‘——b
"-‘.,_______,_/

Name: Levi Pesata

Title: President
On Behalfof: Jicarilla Apache Nation

IT appropriate, a resolution evidencing authority to enter into this Endorsement and
Agreement to be Bound is attached
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ENDORSEMENT AND AGREEMENT

The undersigned party endorses the Recommendations for San Juan River
Operations and Administration for 2003, dated November 15, 2004, and agrees to comply
with its terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water administration in the San
Juan River Basin in New Mexico in succeeding years; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thereof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section 1
of the Recommendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any priorities between a given use of
water from the San Juan River and other uses of water from either the San Juan River or
its tributaries; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-existing agreements between parties
unless otherwise expressly agreed to by the parties to said agreements; (8) waive the
sovereign immunity of any Indian tribe; or (9) constitute a consent to tribal jurisdiction
by any party.

Signed this _15th day of December , 200 4.

i L& (_>

Name: William E. Staddley
Title: Mayor
On Behalf of: City of Farmington, New Mexico

If appropriate, a resolution evidencing authority to enter into this Endorsement and
Agreement to be Bound is attached

Execution of this document authorized by action of the Farmington City Council
at its regular meeting held December 14, 2004 and as reflected in the cofficial
minutes of said meeting

Post-j17 Fax Note 7671  [Date /_3/ _0_)71335{23» /
Lot loa ™ A e

Co/Depl. 7 Co.

Phone #
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ENDORSEMENT AND AGREEMENT
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The undersigned party endorses the Recommendations for San Juan River
Operations and Administration for 2005, dated November 15, 2004, and agrees to comply
with 1its terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water administration in the San
Juan River Basin in New Mexico in succeeding vears; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thercof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section 1
of the Recommendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any priorities between a given use of
water from the San Juan River and other uses of water from either the San Juan River or
its tributaries; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-existing agreements between parties
unless otherwise expressly agreed to by the parties to said agreements; (8) waive the
sovereign immunity of any Indian tribe; or (9) constitute a consent to tribal jurisdiction
by any party.

The Recommendations are endorsed by Public Service Company of New Mexico subject
to executed and approved subcontracts among PNM, BHP and the Jicarilla Apache
Nation; and BHP, APS and the Jicarilla Apache Nation, as described and set forth in
Paragraph 4 of the Recommendations, and further subject to any necessary permits or

approvals from the Office of the New Mexico State Engineer regarding the diversion and
use of water under the described subcontracts.

4 -
Sigoed this_ $ day of /{,&r:/ L2005

:JQJ
e
Na ia: Ojodn Mlyers

Title: ///'ce szerm'f - pm-—e.«- ﬂ,Jywlm,
On Behalf of: )0/1//’7
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ENDORSEMENT AND AGREEMENT L

The undersigned party endorses the Recommendations for San Juan River
Operations and Administration for 2005, dated November 15, 2004, and agrees to comply
with its terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water administration in the San
Juan River Basin in New Mexico in succeeding years; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thereof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section 1
of the Recommendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any prioritics between a given use of
water from the San Juan River and other uses of water from either the San Juan River or’
its tributaries; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-existing agreements between parties
unless otherwise expressly agreed to by the parties to said agreements; (8) waive the
sovereign immunity of any Indian tribe; or (9) constitute a consent to tribal jurisdiction
by any party.

The Recommendations are endorsed by Arizona Public Service Company (APS) subject
to executed and approved subcontracts among BHP, APS and the Jicarilla Apache Nation;
as described and set forth in Paragraph 4 of the Recommendations, and further subject to
any necessary permits or approvals from the Office of the New Mexico State Engineer
regarding the diversion and use of water under the described subcontracts.

Signed this i day of OQC . , 2004,
/ ‘Q_[;// A /QQ?W il

Name: John Denman

Title: Vice President Fossil Generation

On behalf of: Arizona Public Service Company (On its own behalf in respect to Units
1,2 and 3 of the Four Corners Generating Station, and as Operating Agent on behalf of
the Four Corners Participants in respect to Four Corners Units 4 and 5)
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The undersigned party endorses the Recommendations for San Juan River
Operations and Administration for 2005, dated November 15, 2004, and agrees to comply
with its terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water administration in the San
Juan River Basin in New Mexico in succeeding years; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thereof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section 1
of the Recommendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any priorities between a given use of
water from the San Juan River and other uses of water from either the San Juan River or
its tributaries; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-existing agreements between parties
unless otherwise expressly agreed to by the parties to said agreements; (8) waive the
sovereign imnwunity of any Indian tribe; or (9) constitute a consent to tribal jurisdiction

by any party.

The Recommendations are endorsed by BHP Billiton subject to executed and
approved subcontracts among BHP, APS and the Jicarilla Apache Nation; and BHP,
PNM and the Jicarilla Apache Nation, as described and set forth in Paragraph 4 of the
Recommendations, and further subject to any necessary permits or approvals from the
Office of the New Mexico State Engineer regarding the diversion and use of water under
the described subcontracts.

Signed this '3"1(7/ day of ﬂé(f/?’i/}f’f,ZOOfl_.

G i

Name: John W. Grubb
Title: President
On Behalf of: BHP Billiton

New Mexico Coal Operations

If appropriate, a resolution evidencing authority to enter into this Endorsement and
Agreement to be Bound is attached
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ENDORSEMENT AND AGREEMENT

‘The undersigned party endorses the Recommendations for San Juan River
Operations and Administration for 2005, dated November 15, 2004, and agrees to comply
with its terms) provided that this Endorsement and Agreement, if accepted and
implemented by Reclamation and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed to: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive use
of water, (2) be a precedent for Navajo Dam operations or water administration in the San
Juan River Basin in New Mexico in succeeding years; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flow recommendations for endangered fish
habitat in the San Juan River or any interpretation thereof: (4) establish any cause and
effect relationships between any water uses, including water uses described in Section 1
of the Recommendations and water uses not included in Section 1, and streamflow
impacts, water supplies or shortages; (5) establish any priorities between a given use of
water from the San Juan River and other uses of water from either the San Juan River or
its tributaries; (6) establish any entitlements to water, including any entitlements of fish to
specific instream flows; (7) alter or amend any pre-existing agreements between parties
unless otherwise expressly agreed to by the parties to said agreements; (8) waive the
sovereign immunity of any Indian tribe; or (9) constitute a consent to tribal jurisdiction
by any party.

Signed this (é day of .Su oucey 2005,

. ; o -
- e A I ) g
Name: Vs ’{/[w(/'y('/ i~ [,{ft‘gr/\;&,///
&
: S
Title: AT esa e nY

On Behalf of: \\om\ e ml«j Q@%&r U &.rm‘\}{ \)\f‘;\ci c&’

If appropriate, a resolution evidencing authority to enter into this Endorsement and
Agreement to be Bound is attached
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the project i contrast to the now over-reaching San Juan River Basin Recoveny
Implementation Prograis to benefit downstream endangered fish with
er;ccpu il H\,-' high waler ffow rates plus BOR project purposes is imprudent for

{$ impru
D onclusions r ?\,fmu on the low flow test rc‘sﬁlt{s)
reported; the State Engineer must remain aware that the spring release from the
Navajoe Reservolr to build fish habitat or 500 CFS continuous flow at thc FoCOVery
200 CTS is a shortage is called) that may not be based on accepted solid
scientific evidence: and these high Jows have been 2 major cause of the shoriage
experienced in recent years where over 5,100.000 acre {zet were released for the
¢ ined Navajo Reservoir equal to over six and one-
r lake eleva{is" d own tg the ! ‘HT’ inict at
(o

‘_.
&
T:r
<
2
il
2,
EL
T
L2
o

Navajo Dam Operations Environment: ‘h:p-;act Sm;er enl.
miclhuding deseriptions and analysis of water rights, niver-hydrology, or of any
Record of Decisicn that may be issued on the DEIS conclusion of a 250 £FS
vear-round minimum Navajo Reservoir release that has not been property
disclosed or negative effects publicly debated that likely will impair downsiream
water right users during the iirigation season and is fikely to be insufficient to
adequately serve the B.LD. ditch’s approximately 160 CFS diversion point
requirement o the San Juan River as well as impairment to other users diverting
from natural river channels down to the confluence of the San Juan and Animas
River, and the B.L.D. likely will have an ¢xpensive recurring and challenging
probiem with the upstream natural river channels for low flow and alternating
spring refease high {low modifications to preserve diversion head works for the
toreseeable future from the existing western most river channe! during the
irrigation season to satisfy the B.LD 160 CFS of their water right entitlement
combined in the agreement plus July and August 12.5% increasc if needed {0 get
water to the end of B.LT -operated 43 mitie long canal:
be an endorsement of the understated percentaye specified for B LD, arigation
uses as related (ot total special levies or fees for acreage surved:
pe an endorsement of the San Juan Water Commission approved application for
the B.1D. to transport Animas-La Plaia water to the poin{ of beneficial use
withou! the proper carriage watey being determined and diverted over and above
he permitted water amount:
be an endorsement of the Shortage Sharing Committee’s retection of the NM-
SEQ: TQC representative credible and acceptable sofution to the B.1.D."s concem
of the possible and “somewhat” fikely DEIS Final Decision and implementation
of the 250 CFS mimtmurn release durmyg the Julv-October time frame of the
irrigation season by making a very minor change to 2(c) on page five to read. .
“imainiain a minimum release of 250 CFS during {strike 2005) the non-irrigation
Seasen”,
be a preaed‘:—n for Navajo Dam operations or water administration in the San Juan
River Basin in Now Mexico in succeeding years,
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be an agreement as to the vahdity or appheabiiity of, or to imply an accepted
modification to. the San Juan River Basin Recovery Implementation Program’s
{low recomumendaiions {or endangered fish habitat in the San Juan Rner or any
mierpretation thereol]

establish any cause and effect refationships between any water uses, including
water uses deseribed in Section | of the Recommendaijons and water uses not
included in Section 1. and stream-flow impacts, water supplies or shortages;

- establish any prionties between o given use of waier from the San Juan River and

other uses of water from ¢ither the San Juan River or its tributaries;

- establish any entitlements to water, including any entitiements of tish te specific

im-stream fHows;

ioalter or amend any pre-existing agreements between parties undess otherwise

c‘s;preﬂ'sh-' agreed to b\* r:’ie partizs to said agreements;

Cwalve the seversign immunity of any ladian {ribe: or
. constitute a consant to m’hal jurisdiction hy any party.

be a waiver of DEIS Volume 1, Chapter [1-8 for additional operational flexibility
v provide supplemental flows of unutihized depletions (o accommeodate any
increased CFS release from Navajo Dam required above 250 CFS 1o get BID
amount of waier down its side of the existing and future riverbed so the amounts
of CF ‘-> sfiown in the 2065 Shortage Sharing Agreement are available {or the
B.1D. to divert through the 2005 Imeation season at its existing diversion point in
thie San Juarn Ruver with a minimum of additional river riverbed maintenance, and
refers 1o NM State Statute 72-5-33D that aliowed those waters 1o he set aside for
projecis such as Navaro Reservoir that states “Nothme in this section shall affect
the water rights of any senor appropriaiors in New Mexico or any Indian tiibe.”

_be a waiver of NM State Statute 72-5-17 regarding storing excess water over the

beneficial use requirements of that water vear when auy other beneficial user may
be affected whether they have a right to siore water in Navajo Reservoir or not,
and being that B.1.D. has been demied the right under this statute to explore the
possibility of obtaining storage rights in Navajo Reservoir by a representative of
ihe NM-SEQISC in a letter stating they must first have a contract with BOR.
which disregards the B.1LD. rights under New Mexico State Law,

_he a warver of B.ID contentron that the BOR does not own anv watsr in Navajo

Reservoir but has a NM State Right to store it. where water users only get a right
to use the walter {rom the NM-SEQ and that right 15 an a:muaI amount each water
vear.
be u wiuver of the B.LD. position there 1s no state faw requinng @ contract with
ihe BOR to have water released from Navajo Reservorr by the NM-SEO to reduce
potential impacts on downstream water users ability (o (ake water at the diversion
struciure by maintaining a higher mimmum {Iow release as stated in Volume I-
DETS Chapter 11-24 and 25 where flow recommendations contain flexibihty to
augment a 250 CFS minimum release per Chapier IV-1 and may be a significant
amount of waler in any given vear and would be released downstream unti] used
for development.

. be an abandenment by the B.LD. of its support of saving as much water 1n the

Navajo Reservoir where possible cach water vear. and do not wish to engender



the catastrophic resuii of o agreement, and the SEO be required to adnimisicr the
river with the local power planis in risk of first curtailinent on water use during
the summer 1s not desirable though unlikely,

21, be a waiver of the B.ID.s right and duty o fully infornt all other parties, the NM-
SEQ. and the BOR so they can fully understand our position and lack of money,
power, and politics behind it to carve vut deals each vear to get its entiticd water.

. The endorsement by the B.1D. is subject to the B.1.D. ditch being able 1o divert
its [ull enfitiement i CFS, as Iisted in this agreement. as the San Juan River
channe! flows past its existing di‘fcr‘sion structure with minimum charmel work
Should minimum flow refeases from Navajo Dam impair the B.IL.D. ditch such
that it cannoi get its entitfement of water, the B.LD. retains the option to withdraw
from this agreement.

-2
[~J

Signed this /54 davof Movatl 2005
@meLOmw%%i

Name: VAKPOULQ@AWFbED

Tite.  CHAIRmaAMN ~BoARD OF DIRECITRS

OnBehatfof. _BACO M FreEL D LRRIGATION DESTRICT

[l |

MAR 17 2009

o
PEemmaas === -

[ appropriaie, a resolution evidencing authonity to enter info this Endorsement and
Agreement to be Bound 1s attached.
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The undersigned parly endors:.
Operations and Administration for 201
with its terms; provided that this End . -
implemented by Reclamation and th: *.
immplementation of these Recomunend»: -
determination or evidence of, or to esiah'
of water, (2) be a precedent for Navaic 7
Juan River Basin in New Mexico in .
validity or applicability of, or to impi~ =
Basin Recovery Implementation Pregr -
habitat in the San Juan River or any in::i
effect relationships between any wate:

85 598 S1s61

T A% AGREEMENT

 Fo - -mendations for San Juan River

e vember 15, 2004, and agrees to comply
N

-t Agreement, if accepted and
2 Er=. .er, and any results from the
b ot be construed to: (1) be a

sLe sarty’s water rights or consumptive use
i clions or water administration in the San
soding cars; (3) be an agreement as to the

aceo-o4 modification to, the San Juan River

< commendations for endangered fish

el o thereoft (4) establish any cause and

s, i - ding water uses described in Section 1

of the Recommendations and water u+w-. ~of i+, .led in Section 1, and streamf{low
impacts, water supplies or shortages: - ' “stah. - - any priorities between a given use of
water from the San Juan River and otf;. - :sor ater from either the San Juan River ot

its tributaries; (6) establish any entitics-.« -os o
specific instream flows; (7) alter or are i amy

unless otherwise expressly agreed to >« 7w pa

“sovereign immunity of any Indian trits . {4

by any party.

Signed this 2 Lf day of “;Tﬂf—'_fiﬁﬂ'fg_j;j_’

e 7

LawRevee 7o

Name:

Title: CAAALAN

OnBehalfof: FARMERS g oL

I{ appropriate, a resolution evidenciny - *hor
Agreement to be Bound is aftached

- =er, mcluding any entitlements of fish to

- ~~gxisling agreements between parties
- {0 said agreements; (8) waive the
~stitute a consent to tribal jurisdiction

200 4

. enter into this Endorsement and
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ENDORSEMENT AND AGREEMENT

The undersigned party endorses the Recommendations for San Juan River
Operations and Adrurustration for 2005, duted November 15 2004, and agrees to comply
with its terms; provided that this Endorsement and Agreement, if accepted and
implemented by Reclamador and the State Engineer, and any results from the
implementation of these Recommendations shall not be construed £9: (1) be a
determination or evidence of, or to establish, any party’s water rights or consumptive yse
of water, (2) be a precedent for Navajo Dam operations or warer administration in the San
Juan River Basin in New Mexico in succeeding years; (3) be an agreement as to the
validity or applicability of, or to imply an accepted modification to, the San Juan River
Basin Recovery Implementation Program’s flaw recorumendations for endangered fish
habitat in the San Juun River or any interpretation thereof: (4) establish any cause and
effect relationships berween any water uses, including waler uses described in Secrion 1
of the Recommendations and water uses not included in Section 1, and streamnflow
impacts, water supplies or shortages; (5) establish any prioriries between a given use of
water from the San Juan River and other uses of water from either the San Juan River ar
its iributaries; (6) esrablish any entitlements o waiter, including any entitlements of fish to
specitic insreamn flows; (7) alter or amend any pre-existing agreemen(s between parties
unless otherwise expressly agresd o by the parties w0 said agreements; (8) waive the
sovereign rmmunivy of any Indian tribe; or (9) constiture & consent (o tribal jurisdiction
by any party.

&f;—d « K_(V

' 7/ -
Title: ﬁféﬂfﬁ/m/

Or: Behslf of:

If appropriate, a resolusion evidencing authority to enter inro this Endorsement and
Agreement 1o be Bound is attachec



