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B. Key Legislation and Service Policies

Administrative Procedure Act (1966; 5 U.S.C. 551-559, 701-706 and 801-808, as amended):
Contains procedures that Federal agencies must follow, including public information, open
meetings, and privacy of information requirements, and provisions for hearings, adjudications,
rule making, and judicial and congressional review of Federal agency actions.

Agricultural Credit Act of 1987 (7 U.S.C. 5104; P.L. 100-233): Authorizes the Farmer’s
Home Administration (FmHA) to transfer land to any Federal or State agency for
conservation purposes (e.g., the FmHA can transfer fee title or assign interests in real estate
to the U.S. Fish and Wildlife Service for the protection of floodplains, wetlands, and
surrounding uplands).

American Indian Religious Freedom Act (1978): Directs agencies to consult with Native
traditional religious leaders to determine appropriate policy changes necessary to protect and
preserve Native American religious cultural rights and practices.

Americans with Disabilities Act (1992): The Americans with Disabilities Act is the most
comprehensive Federal civil-rights statute that prohibits discrimination on the basis of
disability in employment, State and local government, public accommodations, commercial
facilities, transportation, and telecommunications.

Antiquities Act of 1906 (16 U.S.C. 431-433): First United States law to provide general
protection of cultural or natural resources. This act authorizes the scientific investigation of
antiquities on Federal land and provides penalties for unauthorized removal of objects taken
or collected without a permit.

Archaeological and Historic Preservation Act (1974): Requires that Federal agencies
provide for “..the preservation of historical and archeological data (including relics and
specimens) which might otherwise be irreparably lost or destroyed as the result of...any
alteration of the terrain caused as a result of any Federal construction project of Federally-
licensed activity or program.”

Archaeological Resources Protection Act of 1979, as amended (16 U.S.C. 470aa-470mm):
The Archaeological Resources Protection Act (ARPA) was enacted “..to secure, for the present
and future benefit of the American people, the protection of archaeological resources and sites
which are on public lands and Indian lands, and to foster increased cooperation and
exchange of information between governmental authorities, the professional archaeological
commumnity, and private individuals.” The main focus of ARPA is on regulation of legitimate
archeological investigation on public lands and the enforcement of penalties against looting or
vandalism of these resources. Protects materials of archaeological interest from unauthorized
removal or destruction and requires Federal managers to develop plans and schedules to
locate archaeological resources.

Appropriate Uses Policy (2006) 603 FW1: Describes procedures for Refuge Managers to
follow when deciding if uses are appropriate on a refuge. Appropriate uses are either proposed
or existing uses on a refuge that meet at least one of the following four conditions: 1) the use is
a wildlife-dependent recreational use as identified in the 1997 Improvement Act; 2) the use
contributes to fulfilling the refuge purpose(s), the Refuge System mission, or goals or
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objectives described in a refuge management plan approved after October 9, 1997, the date the
Improvement Act was signed into law; 3) the use involves the take of fish and wildlife under
State regulations; or 4) the use has been found to be appropriate as described further in the
Appropriate Refuge Uses policy. This policy applies to all proposed and existing uses in the
Refuge System only where the Service has jurisdiction over the use. The policy does not apply
in: 1) situations where reserved rights or legal mandates provide that the Service must allow
the use, and 2) refuge management activities (e.g., fish and wildlife population or habitat
management actions, including but not limited to: prescribed burns, water level management,
invasive species control, routine scientific monitoring, law enforcement activities, and
maintenance of existing refuge facilities).

Architectural Barriers Act (1968): Requires federally-owned, leased, or funded buildings and
facilities to be accessible to persons with disabilities.

Bald and Golden Eagles Protection of 1940 (16 U.S.C. 668-668d; 54 Statute 250), as
amended: Provides for the protection of the bald eagle (the national emblem) and the golden
eagle by prohibiting, except under certain specified conditions, the taking, possession, and
commerce of such birds.

Biological Integrity, Diversity, and Environmental Health (2001) 601 FW 3: As part of the
comprehensive conservation planning process, this policy provides for the consideration and
protection of the broad spectrum of fish, wildlife, and habitat resources found on refuges and
associated ecosystems. It provides Refuge Managers with an evaluation process to analyze
their refuge and recommend the best management direction to prevent further degradation of
environmental conditions and, where appropriate and in concert with refuge purposes and
Refuge System mission, restore lost or severely degraded components.

Clean Air Act (1970; 42 U.S.C. 7401 et seq.), as amended: A comprehensive Federal law that
regulates air emissions from area, stationary, and mobile sources. This law authorizes the U.S.
Environmental Protection Agency to establish National Ambient Air Quality Standards to
protect public health and the environment.

Clean Water Act (1972); Federal Water Pollution Control Act: This is the principal law
that governs pollution of the Nation’s surface waters. The Clean Water Act employs several
regulatory and non-regulatory tools to sharply reduce direct pollutant discharges into
waterways, finance municipal wastewater treatment facilities, and manage polluted runoff.
Section 404 of the Clean Water Act requires permits (issued by the U.S. Army Corps of
Engineers) for the discharge of dredged or fill material into waters of the United States,
including wetlands.

Coastal Barrier Resources Act (1982; 16 U.S.C. 3501 et seq.), as amended: This act (CBRA)
designated various undeveloped coastal barrier islands, depicted by specific maps, for
inclusion in the Coastal Barrier Resources System. Areas so designated were made ineligible
for direct or indirect Federal financial assistance that might support development, including
flood insurance, except for emergency life-saving activities. Exceptions for certain activities,
such as fish and wildlife research, are provided, and national wildlife refuges and other,
otherwise protected areas are excluded from the System.
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Compatibility Policy (2000) 603 FW 2: Incorporates the compatibility provisions of the
National Wildlife Refuge System Improvement Act of 1997, which amends the National
Wildlife Refuge System Administration Act of 1966. The Compatibility Policy is for
determining whether proposed and existing uses, which the Service has jurisdiction over and
are occurring on national wildlife refuges, are compatible (i.e., will not detract from or
materially interfere) with the purpose(s) of the refuge or with the Refuge System’s mission.
The policy is to ensure that we (the Service) administer proposed and existing national wildlife
refuge uses according to laws, regulations, and policies concerning compatibility, and provides
procedures for documentation and periodic review of existing refuge uses.

Comprehensive Conservation Plans (2000) 602 FW 3: As required by the National Wildlife
Refuge System Improvement Act of 1997, Comprehensive Conservation Plans (CCPs)
describe the desired future conditions of a refuge and provide long-range guidance and
management direction to achieve refuge purposes; help fulfill the Refuge System mission;
maintain and, where appropriate, restore the ecological integrity; and meet other mandates.
The purpose of developing the CCP is to provide the Refuge Manager with a 15-year
management plan for the conservation of fish, wildlife, and plant resources and their related
habitats, while providing opportunities for compatible wildlife-dependent recreational uses.

Convention Between the United States of America and the Mexican States for the
Protection of Migratory Birds and Game Mammals, 1936 (50 Statute 1311).

Convention of Nature Protection and Wildlife Preservation in the Western Hemisphere,
1940 (56 Statute 1354).

Convention Between the United States and Great Britain (for Canada for the Protection
of Migratory Birds). (39 Statute 1702; TS 628), as amended.

Convention on Wetlands of International Importance, Especially as Waterfowl Habitats
(I.L.M. 11:963-976, September 1972, Ramsar Convention).

Cooperative Research and Training Units Act (1960; 16 U.S.C. 753a-753b), as amended:
Authorizes the Secretary of the Interior to enter into cooperative agreements with colleges
and universities, State fish and game agencies, and non-profit organizations for the purpose of
developing adequate, coordinated, cooperative research and training programs for fish and
wildlife resources.

Criminal Code Provisions of 1940 (18 U.S.C. 41), as amended: Provides for fines and
penalties for the unlawful taking, disturbing, hunting, trapping, capturing of “..any bird, fish,
or wild animal of any kind whatever, or takes or destroys the eggs or nest of any such bird or
fish, on any lands or waters which are set apart or reserved as sanctuaries, refuges or
breeding grounds for such birds, fish, or animals under any law of the United States or
willfully injures, molests, or destroys any property of the United States on any such lands or
waters...”

Disaster Relief Act of 1974 (42 U.S.C. 5121 et seq.), as amended: Provides authority for
Federal agencies to assist State and local governments during Presidentially-declared
emergencies.
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Economy Act (1932; 31 U.S.C. 1535): Provides authority for Federal agencies to order goods
and services from other Federal agencies and to pay the actual costs of those goods and
services. The act was passed to obtain economies of scale and eliminate overlapping activities
of the Federal government.

Emergency Wetlands Resources Act of 1986 (16 U.S.C. 3901-3932, as amended): The
purpose of this act is to promote wetlands conservation for the public benefit and to help fulfill
international obligations in various migratory bird treaties and conventions. The act
authorizes the purchase of wetlands from Land and Water Conservation Fund monies; it also
requires the Secretary of the Interior to establish a National Wetlands Priority Conservation
Plan, requires the states to include wetlands in their Comprehensive Outdoor Recreation
Plans, and transfers funds from import duties on arms and ammunition to the Migratory Bird
Conservation Fund.

Endangered Species Act of 1973, as amended: The main purposes of the Endangered
Species Act are to: 1) provide a means whereby ecosystems of threatened and endangered
species may be conserved; and 2) provide a program for the conservation of threatened and
endangered species. The provisions of the Endangered Species Act include but are limited to
land acquisition, cooperative programs with the states, and interagency cooperation (Section
7). Section 7(a)(1) directs Federal agencies to carry out programs for the conservation of
threatened and endangered species.

Environmental Education Act of 1990 (20 U.S.C. 5501-5510): Established the Office of
Environmental Education within the Environmental Protection Agency, to develop and
administer a Federal environmental education program. The Office is required to develop and
support environmental programs in consultation with other Federal natural resource
management agencies, including the Service.

Environmental Education Policy (2006) 605 FW 6: Provides the Service’s policy governing
the management of environmental education programs on units of the Refuge System.
Environmental education is a priority appropriate use of the Refuge System when compatible.
The policy encourages Refuge Managers to provide quality environmental education programs
that can promote understanding and appreciation of natural and cultural resources and their
management on all lands and waters in the Refuge System. The policy also emphasizes that
refuge staff develop and take full advantage of opportunities to work with volunteers and
partners who have an interest in conducting quality environmental education programs on
refuges.

Executive Order 11514; Protection and Enhancement of Environmental Quality (1970):
This directs that the “..Federal Government shall provide leadership in protecting and
enhancing the quality of the Nation's environment to sustain and enrich human life. Federal
agencies shall initiate measures needed to direct their policies, plans, and programs so as to
meet national environmental goals...”

Executive Order 11644; Use of off-road vehicles on the public lands (1972): Requires that
the Service designate areas as open or closed to off-highway vehicles in order to protect refuge
resources, promote safety, and minimize conflict among the various refuge users; monitor the
effects of these uses once they are allowed; and amend or rescind any area designation as
necessary based on the information gathered.
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Executive Order 11987; Exotic organisms (1977): Executive agencies shall, to the extent
permitted by law, restrict the introduction of exotic species into the natural ecosystems on
lands and waters which they own, lease, or hold for purposes of administration; and shall
encourage the states, local governments, and private citizens to prevent the introduction of
exotic species into natural ecosystems of the United States.

Executive Order 11988; Floodplain Management (1977): This directs that each Federal
agency “...shall provide leadership and take action to reduce the risk of flood loss, to minimize
the impact of floods on human safety, health and welfare, and to restore and preserve the
natural and beneficial values served by floodplains...,” in carrying out its responsibilities.

Executive Order 11989; Off-Road Vehicles on Public Lands (1977): Requires the Service to
close areas to off-highway vehicles when we determine that the use cause or will cause
considerable adverse effects on the soil, vegetation, wildlife, habitat, or cultural or historic
resources.

Executive Order 11990; Protection of Wetlands (1977): This directs that each Federal
agency “..shall provide leadership and shall take action to minimize the destruction, loss or
degradation of wetlands, and to preserve and enhance the natural and beneficial values of
wetlands in carrying out the agency’s responsibilities...”

Executive Order 12996; Management and General Public Use of the National Wildlife
Refuge System (1996): This spells out the mission of the Refuge System along with
establishing guiding principles to help insure the long-term enjoyment of the Refuge System
for present and future generations. The order directs the Secretary of the Interior to
recognize compatible wildlife-dependent recreational activities involving hunting, fishing,
wildlife observation and photography, and environmental education and interpretation as
priority general public uses on the Refuge System (i.e., the big six).

Executive Order 13007; Indian Sacred Sites (1996): Directs Federal land management
agencies to accommodate access to and ceremonial use of Indian sacred sites by Indian
religious practitioners, avoid adversely affecting the physical integrity of such sacred sites and
where appropriate, maintain the confidentiality of sacred sites.

Executive Order 13112; Invasive Species (1999): This order was established to address the
growing ecological and economic damage caused by invasive species. Executive Order 13112
requires Federal agencies to: 1) identify actions that might impact the status of invasive
species and prevent introductions of invasive species; 2) not authorize, fund, or carry out
actions likely to cause the introduction or spread of invasive species; 3) detect and respond
rapidly to control invasive species populations; 4) monitor and conduct research on invasive
species; b) restore native species and habitat conditions in ecosystems that have been invaded;
and 6) promote public education on invasive species.

Executive Order 13158; Marine Protected Areas (2000): directs protection of the significant
natural and cultural resources within the marine environment for the benefit of present and
future generations by strengthening and expanding the Nation’s system of marine protected
areas (MPAs). An MPA is any area of the marine environment that has been reserved by
Federal, State, territorial, tribal, or local laws or regulations to provide lasting protection for
part or all of the natural and cultural resources therein. The Executive order directs Federal
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agencies to work together with states, territories, tribes and non-governmental partners to
develop and maintain an effective national system of MPAs in the United States and to
accomplish a variety of related tasks working with public and private partners. The “marine
environment” is defined as those areas of ocean and coastal waters, the Great Lakes and their
connecting waters, and submerged lands thereunder, over which the United States exercises
jurisdiction, consistent with international law.

Executive Order 13186; Responsibilities of Federal agencies to protect migratory birds
(2001): Provides guidance for Service programs relative to the management and conservation
of migratory birds. Its purpose is to minimize the potential adverse effects of migratory bird
take, with the goal of striving to eliminate take, while implementing our mission. This guidance
includes but is not limited to: 1) integrating migratory bird conservation measures into our
activities; 2) restoring and enhancing the habitat of migratory birds; 3) ensuring our
actions/plans promote migratory bird conservation; 4) promoting inventory, monitoring,
research, management studies, and information exchange related to migratory birds; 5)
promoting education and outreach related to migratory birds; 6) identifying special migratory
bird habitats; and 7) strengthening non-Federal partnerships to further bird conservation.

Executive Order 13443; Facilitation of Hunting Heritage and Wildlife Conservation
(2007): Directs Federal agencies that have programs and activities that have a measurable
effect on public land management, outdoor recreation, and wildlife management, including the
Department of the Interior and the Department of Agriculture, to facilitate the expansion and
enhancement of hunting opportunities and the management of game species and their habitat.

Farmland Protection Policy Act (7 U.S.C. 4201 et seq.): Requires Federal agencies to
identify and take into account the adverse effects of their programs on the preservation of
farmlands.

Federal Aid in Sport Fish Restoration Act (1950; 16 U.S.C. 777-777k), as amended:
Commonly called the Dingell-Johnson Act or Wallop-Breaux Act, this provides Federal aid to
the states for management and restoration of fish having “..material value in connection with
sport or recreation in the marine and/or fresh waters of the United States.” In addition,
amendments to the act provide funds to the states for aquatic education, wetlands restoration,
boat safety, and clean vessel sanitation devices (pumpouts), and a non-trailerable boat
program. Funds are derived from a 10 percent excise tax on certain items of sport fishing
tackle, a 3 percent excise tax on fish finders and electric trolling motors, import duties on
fishing tackle, yachts and pleasure craft, interest on the account, and a portion of motorboat
fuel tax revenues and small engine fuel taxes. To participate in the Federal Aid in Sport Fish
Restoration program, states are required to agree to this law and pass laws for the
conservation of fish, which includes a prohibition against the diversion of license fees for any
other purpose than the administration of the State fish department.

Federal Aid in Wildlife Restoration Act (1937; 16 U.S.C. 669-669i), as amended: Commonly
called the “Pittman-Robertson Act,” this provides Federal aid to states for management and
restoration of wildlife. Funds from an 11 percent excise tax on sporting arms and ammunition
are appropriated to the Secretary of the Interior and apportioned to states on a formula basis
for paying up to 75 percent of the cost-approved projects. Project activities include acquisition
and improvement of wildlife habitat, introduction of wildlife into suitable habitat, research into
wildlife problems, surveys and inventories of wildlife problems, acquisition and development of

B-6 Trinity River NWR Comprehensive Conservation Plan and Environmental Assessment



Appendix B. Key Legislation and Service Policies

access facilities for public use, and hunter education programs, including construction and
operation of public target ranges.

Federal Environmental Pesticide Control Act of 1972 (7 USC 136-136y), as amended: This
established, under the administrator of the EPA, a program for controlling the sale,
distribution, and application of pesticides through an administrative registration process. The
amendments provided for classifying pesticides for “general” or “restricted” use. “Restricted”
pesticides may only be applied by or under the direct supervision of a certified applicator.
Amendments to this act also authorized experimental use permits and provided for
administrative review of registered pesticides and for penalties for violations of the statute.
States were authorized to regulate the sale or use of any pesticide within a state, provided that
such regulation does not permit any sale or use prohibited by the act. The Federal
Environmental Pesticide Control Act of 1972 amended the 1947 Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA). The 1947 statute (FIFRA), prohibited the sale or
distribution of “economic poisons,” provided for the registration of such materials, and
authorized penalties for violation of the act. The Endangered Species Act later amended
FIFRA to define imminent hazard to include situations involving unreasonable hazard to the
survival of a species declared by the Secretary of the Interior to be endangered or threatened.

Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2201 et seq.), as amended: This
authorizes reimbursement to State and local fire services for costs incurred in firefighting on
Federal property.

Federal Noxious Weed Act (1990): Requires the use of integrated management systems to
control or contain undesirable plant species and an interdisciplinary approach with the
cooperation of other Federal and State agencies.

Federal Property and Administrative Services Act of 1949 (40 U.S.C. 471-535), as
amended: Sets forth requirements for the management and disposal of government property,
including excess property (property under the control of any Federal agency, but which it no
longer needs) and surplus property (excess property not required for the needs of any Federal
agency).

Fish and Wildlife Act of 1956 (16 U.S.C. 742a-742j, not including 742 d-1), as amended: This
established a comprehensive national fish and wildlife policy and broadened the authority for
acquisition and development of refuges. The policy emphasizes the commercial fishing
industry and includes a direction to administer the act with regard to the inherent right of
every citizen and resident to fish for pleasure, enjoyment, and betterment, and to maintain
and increase public opportunities for recreational use of fish and wildlife resources. Among
other things, the act directs a program of continuing research, extension, and information
services on fish and wildlife matters, both domestically and internationally. A 1974 amendment
to the Fish and Wildlife Act of 1956 abolished the “Bureau of Sport Fisheries and Wildlife”
and re-designated it as the “United States Fish and Wildlife Service”(Public Law 93-271). In
1978, the Fish and Wildlife Act was amended to allow the Service to accept donations of both
real and personal property. In 1998, the Fish and Wildlife Act of 1956 was further amended to
promote volunteer programs and community partnerships for the benefit of national wildlife
refuges. This also required the Secretary of the Interior to develop refuge education programs
to provide outdoor classroom opportunities for students to promote understanding of the
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Refuge System and to improve scientific literacy in conjunction with both formal and informal
education programs.

Fish and Wildlife Conservation Act of 1980 (“Nongame Act”) (16 U.S.C. 2901-2911), as
amended: Authorizes financial and technical assistance to the states for the development,
revision, and implementation of conservation plans and programs for non-game fish and
wildlife. A 1988 amendment requires the Service to monitor and assess migratory non-game
birds, determine the effects of environmental changes and human activities, identify those
likely to be candidates for endangered species listing, identify appropriate actions, and report
to Congress one year from enactment. It also requires the Service to report at five year
intervals on actions taken.

Fish and Wildlife Coordination Act (1934), as amended: Authorizes the Secretary of the
Interior to assist Federal, State, and other agencies in development, protection, rearing and
stocking fish and wildlife on Federal lands and to study effects of pollution on fish and wildlife.
The act also requires consultation with the U.S. Fish and Wildlife Service and the wildlife
agency of any State wherein the waters of any stream or other water body are proposed to be
impounded, diverted, channelized or otherwise controlled or modified by any Federal agency,
or any private agency under Federal permit or license; with a view to preventing loss of, or
damage to, wildlife resources in connection with such water resource projects. The act further
authorizes Federal water resource agencies to acquire lands or interests in connection with
water use projects specifically for mitigation and enhancement of fish and wildlife.

Fish and Wildlife Improvement Act of 1978 (16 U.S.C. 7421; 92 Stat. 3110), as amended:
Authorizes the Secretaries of the Interior and Commerce to establish, conduct, and assist with
National training programs for State fish and wildlife law enforcement personnel. It also
authorized funding for research and development of new or improved methods to support fish
and wildlife law enforcement. The law provides authority to the Secretaries to enter into law
enforcement cooperative agreements with State or other Federal agencies, and authorizes the
disposal of abandoned or forfeited items under the fish, wildlife, and plant jurisdictions of these
Secretaries. It strengthens the law enforcement operational capability of the Service by
authorizing the disbursement and use of funds to facilitate various types of investigative efforts.

Flood Control Act of 1944, as amended: This act, supplemented by other flood control acts
and river and harbor acts, authorizes various Corps of Engineers water development projects.
The Flood Control Act expressed congressional intent to limit the authorization and
construction of navigation, flood control, and other water projects to those having significant
benefits for navigation and which could be operated consistent with other river uses. This
authorized the construction of numerous dams and modifications to previously existing dams.
Several provisions of this act impact the responsibilities of the Service under the Fish and
Wildlife Coordination Act.

Food Security Act of 1985 “Farm Bill” (99 Stat. 1354), as amended by the Food,
Agriculture, Conservation, and Trade Act of 1990: This contains several provisions that
contribute to wetland conservation. The “Swampbuster” provisions stated that farmers who
produce an agricultural commodity on wetlands converted after enactment are ineligible for
most farmer program subsidies. Administration of the program in the Department of
Agriculture (USDA), which is required to consult with the U.S. Fish and Wildlife Service on
matters relating to wetland identification, determination of exemptions to the wetland
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conservation provisions, issuance of implementing regulations, mitigation, and restoration of
values and functions on converted wetlands. This act also authorized the Secretary of
Agriculture to grant or sell conservation easements, which may include wetlands, to State or
local governments or private non-profit organizations for conservation purposes. In addition,
the 1985 act also established a Conservation Reserve program, providing incentives to private
landowners (e.g., farmers) to return farmland to permanent vegetative cover and for applying
soil conservation prescriptions such as wildlife habitat development. The program was
expanded in 1988 by regulation to make cropped wetlands eligible for the program, with the
intended result of wetland restoration (i.e., The Wetland Reserve Program).

Freedom of Information Act (1966; 5 U.S.C. 552): Requires all Federal agencies to make
available to the public, for inspection and copying, administrative staff manuals and staff
instructions, official, published and unpublished policy statements, final orders deciding case
adjudication, and other documents. Special exemptions have been reserved for nine categories
of privileged material, including but not limited to confidential matters relating to National
defense or foreign policy, law enforcement records, and trade or commercial secrets. The act
requires the party seeking the information to pay reasonable search and duplication costs.

Historic Sites, Buildings, and Antiquities Act (16 U.S.C. 461-462, 464-467), as amended:
Also known as the Historic Sites Act, this declared it a national policy to preserve historic sites
and objects of national significance, including those located on refuges. It provided procedures
for designation, acquisition, administration, and protection of such sites. Among other things,
National Historic and Natural Landmarks are designated under authority of this act. As of
January 1989, 31 national wildlife refuges contained such sites.

Lacey Act of 1900 (16 U.S.C. 701), as amended: Makes it unlawful to import, export, sell,
acquire, or purchase fish, wildlife or plants taken, possessed, transported, or sold: 1) in
violation of U.S. or Indian law, or 2) in interstate or foreign commerce involving any fish,
wildlife, or plants taken possessed or sold in violation of State or foreign law. The Lacey Act
covers all fish and wildlife and their parts or products, and plants protected by the Convention
on International Trade in Endangered Species and those protected by State law. Commercial
guiding and outfitting are considered to be a sale under the provisions of the act. The act also
includes prohibitions on the importation of wild vertebrates and other animals listed in the act
or declared by the Secretary of the Interior to be injurious to man or agriculture, wildlife
resources, or otherwise, except under certain circumstances and pursuant to regulations. The
Lacey Act includes penalties and fines for violations involving imports or exports or violations
of a commercial nature.

Land and Water Conservation Fund Act (1965): Authorizes the use of the receipts from the
sale of surplus Federal land, outer continental shelf oil and gas sales, and other sources for
land acquisition. Section 7(a)(l) of this act provides authority to use Land and Water
Conservation Fund money for acquisition of refuge areas under paragraph (5) of section 7(a)
of the Fish and Wildlife Act of 1956.

Marine Mammal Protection Act (1972): The Marine Mammal Protection Act (MMPA) was
enacted on October 21, 1972. All marine mammals are protected under the MMPA. The
MMPA prohibits, with certain exceptions, the “take” of marine mammals in U.S. waters and
by U.S. citizens on the high seas, and the importation of marine mammals and marine mammal
products into the U.S.

Trinity River NWR Comprehensive Conservation Plan and Environmental Assessment B-9



Appendix B. Key Legislation and Service Policies

Migratory Bird Conservation Act (1929; 16 U.S.C. 715-715d, 715e, 715f-715r), as amended:
This established a Migratory Bird Conservation Commission to approve areas recommended
by the Secretary of the Interior for acquisition with Migratory Bird Conservation Funds.

Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-712), as amended: The Migratory Bird
Treaty Act (MBTA) is one of the earliest Federal wildlife management laws enacted to protect
migratory birds, which were rapidly declining from unregulated sport and commercial
hunting. Specific provisions in the MBTA include the establishment of a Federal prohibition,
unless permitted by regulations, to “..pursue, hunt, take, capture, kill, attempt to take,
capture or kill, possess, offer for sale, sell, offer to purchase, purchase, deliver for shipment,
ship, cause to be shipped, deliver for transportation, transport, cause to be transported, carry,
or cause to be carried by any means whatever, receive for shipment, transportation or
carriage, or export, at any time, or in any manner, any migratory bird, included in the terms
of this Convention ...for the protection of migratory birds...or any part, nest, or egg of any
such bird.”

Migratory Bird Hunting and Conservation Stamp Act (1934; 16 U.S.C. 718-718j), as
amended: Known as the “Duck Stamp Act,” this requires each waterfowl hunter 16 years of
age or older to possess a valid Federal hunting stamp. Receipts from the sale of the stamp are
deposited in a special Treasury account known as the Migratory Bird Conservation Fund and
are not subject to appropriations. Funds appropriated under the Wetlands Loan Act (16
U.S.C. 715k-3 - 715k-5), as amended, are merged with duck stamp receipts and provided to the
Secretary of the Interior for the acquisition of migratory bird refuges under provisions of the
Migratory Bird Conservation Act (16 U.S.C. 715 et seq), as amended, and since August 1,
1958, for acquisition of “Waterfowl Production Areas.”

National Environmental Policy Act of 1969 (42 U.S.C. 4321-4347), as amended: The
National Environmental Policy Act (NEPA) requires that all Federal agencies prepare
detailed environmental impact statements for “every recommendation or report on proposals
for legislation and other major Federal actions significantly affecting the quality of the human
environment.” NEPA stipulates factors to be considered in environmental impact statements,
and requires that Federal agencies employ an interdisciplinary approach in related decision-
making and develop means to ensure that unquantified environmental values are given
appropriate consideration, along with economic and technical considerations.

National Historic Preservation Act of 1966 (16 U.S.C. 470-470b, 470¢c-470n), as amended:
Provides for preservation of significant historical features (buildings, objects, and sites)
through a grant-in-aid program to the states. It established a National Register of Historic
Places and a program of matching grants under the existing National Trust for Historie
Preservation (16 U.S.C. 468-468d). The act established an Advisory Council on Historic
Preservation, which was made a permanent independent agency in 1976. That act also created
the Historic Preservation Fund. Federal agencies are directed to take into account the effects
of their actions on items or sites listed or eligible for listing in the National Register. As of
January 1989, 91 historic sites on national wildlife refuges have been placed on the National
Register, including Aransas NWR (Matagorda Island Lighthouse).

National Wilderness Preservation System (1964): Also known as the “Wilderness Act of
1964”; the purpose was to preserve and protect wild lands in their natural condition “..to
secure for the American people of present and future generations the benefits of an enduring
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resource of wilderness.” This act directed Federal agencies such as the U.S. Fish and Wildlife
Service to survey their roadless lands for possible wilderness designation. Wilderness areas
are protected from development and the operation of motorized equipment. A Wilderness
Area is defined as an area with at least 5,000 acres of undisturbed, undeveloped land affected
by the forces of nature and may contain ecological, geological, or other features of scientific,
educational, scenic, or historical value.

National Wildlife Refuge System Administration Act of 1966 as amended by the National
Wildlife Refuge System Improvement Act of 1997, 16 U.S.C. 668dd-668ee. (Refuge
Administration Act): Defines the National Wildlife Refuge System and authorizes the
Secretary to permit any use of a refuge provided such use is compatible with the purposes for
which the refuge was established. The Refuge Improvement Act clearly defines a unifying
mission for the Refuge System; establishes the legitimacy and appropriateness of the six
priority public uses (hunting, fishing, wildlife observation and photography, and environmental
education and interpretation); establishes a formal process for determining compatibility;
established the responsibilities of the Secretary of Interior for managing and protecting the
System; and requires a comprehensive conservation plan for each refuge by 2012. This act
amended portions of the Refuge Recreation Act and National Wildlife Refuge System
Administration Act of 1966.

National Wildlife Refuge System Improvement Act (1997): Sets the mission and
administrative policy for all refuges in the National Wildlife Refuge System. Clearly defines a
unifying mission for the Refuge System; establishes the legitimacy and appropriateness of the
six priority public uses (hunting, fishing, wildlife observation and photography, and
environmental education and interpretation); establishes the responsibilities of the Secretary
of the Interior for managing and protecting the system; and requires a comprehensive
conservation plan for each refuge by the year 2012. This act amended portions of the Refuge
Recreation Act and National Wildlife Refuge System Administration Act of 1966.

Native American Graves Protection and Repatriation Act (1990): Requires Federal
agencies and museums to inventory, determine ownership of, and repatriate cultural items
under their control or possession.

North American Wetlands Conservation Act (1989; 16 U.S.C. 4401-4412), as amended:
Provides funding and administrative direction for implementation of the North American

Waterfowl Management Plan and the Tripartite Agreement on wetlands between Canada, the
U.S., and Mexico.

Protection Act (1922; 16 U.S.C. 594): Provides for the Secretary of the Interior to protect and
preserve timber on the public lands owned by the United States from fire, disease, or the
ravages of beetles or other insects.

Reciprocal Fire Protection Act of 1955 (42 U.S.C. 1856), as amended by the Wildfire
Suppression Assistance Act of 1989 (102 Stat. 1615): Provides authority for Federal agencies
to enter into mutual assistance agreements with foreign, State, and local governments for
combating wildfires and to provide emergency assistance when no agreement exists.

Refuge Recreation Act of 1962 (16 U.S.C. 460k-460k-4), as amended: Authorizes the
Secretary of the Interior to administer refuges, hatcheries, and other conservation areas for
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recreational use, when such uses do not interfere with the area's primary purposes. The act
provides for public use fees and permits, and penalties for violation of regulations. It also
authorizes the acceptance of donations of funds and real and personal property to assist in
carrying out its purposes. Amendments to the act authorize acquisition of lands and interests
suitable for: 1) fish and wildlife-oriented recreation, 2) protection of natural resources, 3)
conservation of endangered or threatened species, or 4) carrying out two or more of these
stipulations. Such lands were required to be adjacent to or within an existing conservation
area. Acquisition was not permitted with “duck stamp” receipts for these purposes.

Refuge Revenue Sharing Act of 1935 (16 U.S.C. 715s), as amended: Provides for payments
to county governments in lieu of taxes, using revenues derived from the sale of products from
refuges. Revenues received from refuge products, such as animals, timber and minerals, or
from leases or other privileges, are required to be deposited in a special Treasury account and
net receipts distributed to counties. Remaining monies are required to be transferred to the
Migratory Bird Conservation Fund for land acquisition under provisions of the Migratory
Bird Conservation Act. The act was later amended to expand the revenue sharing system to
include National Fish Hatcheries and Service research stations. It also included in the Refuge
Revenue Sharing Fund receipts from the sale of salmonid carcasses. Payments to counties
were established as: 1) on acquired land, the greatest amount calculated on the basis of 75
cents per acre, three-fourths of one percent of the appraised value, or 25 percent of the net
receipts produced from the land; and 2) on land withdrawn from the public domain, 25 percent
of net receipts and basic payment, in lieu of taxes on public lands. Amendments to the act
authorized appropriations to make up any difference between the amount in the Revenue
Sharing Fund and the amount scheduled for payment in any year. Counties are also required
to pass payments along to other units of local government within the county that suffer losses
in revenues due to the establishment of Service areas.

Refuge Trespass Act of 1948 (18 U.S.C. 41): This consolidated penalty provisions of various
acts from 1905 through 1934, establishing and protecting fish and wildlife areas, and restated
the intent of Congress to protect all wildlife within Federal sanctuaries, refuges, fish
hatcheries, and breeding grounds.

Rehabilitation Act (1973): Requires programmatic accessibility in addition to physical
accessibility for all facilities and programs funded by the Federal government to ensure that
anybody can participate in any program.

Rivers and Harbors Act (1899; 33 U.S.C. 403): Section 10 of this act requires the
authorization by the U.S. Army Corps of Engineers prior to any work in, on, over, or under a
navigable water of the United States.

Secretarial Order No. 3226; Evaluating Climate Change Impacts in Management
Planning (2001): The Department of the Interior Secretarial Order 3226 states that “there is
a consensus in the international community that global climate change is occurring and that it
should be addressed in governmental decision making...This Order ensures that climate
change impacts are taken into account in connection with Departmental planning and decision
making.” Additionally, it calls for the incorporation of climate change into long-term planning
documents such as the CCP.
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Transfer of Certain Real Property for Wildlife Conservation Purposes Act of 1948 (16
U.S.C. 667b-d), as amended: This act provides that, upon a determination by the
Administrator of the General Services Administration, real property no longer needed by a
Federal agency can be transferred without reimbursement to the Secretary of the Interior if
the land has particular value for migratory birds or to a State agency for other wildlife
conservation purposes.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. 4601 et seq.), as amended: Establishes uniform land acquisition policies for all Federal
agencies and establishes requirements for the uniform and equitable treatment of persons
displaced from their homes, businesses, or farms by Federal or federally-assisted programs,
including land acquisition.

Volunteer and Partnership Enhancement Act (1998): This amended the Fish and Wildlife
Act of 1956 to promote volunteer programs and community partnerships for the benefit of
national wildlife refuges, and for other purposes.

Waterfowl Depredations Prevention Act (1956; 7 U.S.C. 442-445), as amended: This act
authorizes the Secretary of the Interior to use surplus grain owned by Commodity Credit
Corporation in feeding waterfowl to prevent crop damage. Findings regarding possible crop
damage are to be made by the Secretary of the Interior, and grain is to be used to lure
waterfowl away from crops while not exposing them to shooting over areas to which they have
been lured. Such grain may be made available to Federal, State or local governments or
private organizations or individuals. Appropriations are authorized to reimburse the
Corporation for packaging and transporting such grain.

Water Resources Planning Act (1965), as amended: This established a Water Resources
Council to be composed of Cabinet representatives, including the Secretary of the Interior.
The council was empowered to maintain a continuing assessment of the adequacy of water
supplies in each region of the U.S. In addition, the council was mandated to establish
principles and standards for Federal participants in the preparation of river basin plans and in
evaluating Federal water projects. Upon receipt of a river basin plan, the Council was
required to review the plan with respect to agricultural, urban, energy, industrial,
recreational, and fish and wildlife needs. This also established a grant program to assist states
in participating in the development of related comprehensive water and land use plans.

Wetlands Reserve Program: The Wetlands Reserve Program (WRP) is a voluntary program.
It provides technical and financial assistance to eligible landowners to address wetland,
wildlife habitat, soil, water, and related natural resource concerns on private lands in an
environmentally beneficial and cost-effective manner. The program provides an opportunity
for landowners to receive financial incentives to restore, protect, and enhance wetlands in
exchange for retiring marginal land from agriculture. There are three enrollment options for
landowners: 1) permanent easement, 2) 30-year easement, and 3) a restoration cost-share
agreement. The WRP was re-authorized in the Farm Security and Rural Investment Act of
2002 (Farm Bill). The Natural Resources Conservation Service administers the program (See
also: Food Security Act of 1985).

Wilderness Act of 1964 (16 U.S.C. 1131): This act directed the Secretary of the Interior to
review every roadless area of 5,000 or more acres and every roadless island (regardless of
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size) within National Wildlife Refuge and National Park Systems and to recommend to the
President the suitability of each such area or island for inclusion in the National Wilderness
Preservation System, with final decisions made by Congress. The act provides criteria for
determining suitability and establishes restrictions on activities that can be undertaken on a
designated area. It authorizes the acceptance of gifts, bequests, and contributions in
furtherance of the purposes of the act and requires an annual report at the opening of each
session of Congress on the status of the wilderness system.
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