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COMMENTS AND RESPONSES
DRAFT ROOSEVELT HABITAT CONSERVATION PLAN AND DRAFT ENVIRONMENTAL IMPACT STATEMENT
GILA AND MARICOPA COUNTIES, ARIZONA

Introduction

The U.S. Fish and Wildlife Service (Service) received a number of comments from
the public, Federal agencies, local governments, organizations, and special interest
groups on the draft Roosevelt Habitat Conservation Plan (RHCP) and draft
Environmental Impact Statement (EIS). These comments have been divided into three
groups for ease of response:

o The first group contains detailed written comments on one or both of the
documents requiring a response.

o The second group contains general written comments on the drafts not requiring
an individual response.

o The third section summarizes the comments received at the public hearing on
August 27, 2002 and provides responses to those comments.

A list of the comments and responses in the order in which they appear is at the
beginning of each section.
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COMMENTS AND RESPONSES

DRAFT ROOSEVELT HABITAT CONSERVATION PLAN AND DRAFT ENVIRONMENTAL IMPACT STATEMENT

GILA AND MARICOPA COUNTIES, ARIZONA

Introduction

RESPONSES TO DETAILED WRITTEN COMMENTS

Comments were received on both the draft RHCP and the draft EIS. In this section,
the Service provides responses to detailed written comments on both of these documents.
Because the RHCP and EIS contain similar material, response to some comments
required changes to both documents. The Service, in cooperation with the Salt River
Project (SRP), incorporated changes to both the final RHCP and the final EIS (FEIS) as
appropriate. Comments are addressed in the order listed below:

Letter Number Comment Received From
1 EPA Region IX
2 Corps of Engineers, Dept. of Army, Los Angeles District
3 Center for Biological Diversity
4 Friends of Pinto Creek
5 Bureau of Reclamation (Sferra)
6 Bureau of Reclamation (Messing)
7 Salt River Pima-Maricopa Indian Community
8 Arizona Municipal Water Users Association
9 Arizona Municipal Water Users Association (Mills)
10 Reevis Mountain School & Sanctuary
11 Friends of Arizona Rivers
12 Michelle Pulich
13 Sierra Club
14 Maricopa Audubon Society
15 The Nature Conservancy
16 Greater Phoenix Chamber of Commerce
17 City of Phoenix
18 Central Arizona Project Association
19 John J. Roumas
20 Keith Sprinkle
21 Rebecca Bergman
22 Arizona Power Authority
23 David M. Jansen
24 Frank Welsh
25 Heidi K. Slagle
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4 Letter 1 Response
’;‘:ﬁr UMITED STATES ENVIRONMENTAL PROTECTION AGENCY -
iw‘i REGHN I:.
WO Lreel
"L-r‘i s.nﬁ.‘rr:n.;lm,::a 4105
Sweven L. Spangle September 17, 2002

Acting Field Supervisor

Arizona Ecological Services Field Office
115 Fish and Wildlife Service .
2321 West Royal Palm Road, Suite 103
Phoenix, AZ B5021-4951

Drear b, Sp\:l.n.g]n::

The Environmental Protection Agency (EFA) has reviewed the Draft Environmendtal
Imypact Statement (IVELS) for the Roosevell Habitat Conservation Flan, Gila and Maricopa
Counties, A7 (CEQ Number: 020308, ERF Number: SFW-K70008-AL). Our revicw is pursuant
ta the National Environmental Policy Act (NEPA), Council on Environmental Quality (CECQ)
regulations (40 CFR Pass 1500-1508), and Section 309 of the Clean Air Act.

The Salt River Project (SRP) has submitted an application for an incidental take permil
umder the Esdangered Spua-:mim for incidental take of the soutbwestern willow n}“thﬁ.
Yuma clapper rail, bald eaghe, and yellow-billed cuckoo which could result from management
actions allowing Roosevell Lake to fill, causing inundation of occupied habital. Arizona has been
in a proloaped drought. Dus 1o low nunolf, Roosevelt Lake, which provides 71 percent of the
SRP waler supply storage capacity, is currently drawn down 1o bess than 30 percent of capacity.
The SRP provides water and power peneration for the Phosiis metropolitan region, Sal River
Pima-Masicopa Indian Community, Fon McDowell Indizn Community, Gila River lndian
Commusity and regional imigation districts, Afier many years of drought, habitat supporting
listed and candidate species has developed along the Tonto Creek and Sall River deluas of these
mow dewatered arms within the Mlood pool of the reservoir. The SRP needs to determine whether
it can fill the reservoir this coming winter without risk that an unpermatied incidental take maght
OCCur,

The SRP has completed the draft Roasevelt Habitat Conservation Plan (Roosewelt HCF)
that provides messures to minimize and mitigate the effects of the proposed incsdental taking of
listed and candidate species and the habitats upon which they depend, These measures include
off-s3te habits acq and manag [ in Roasevell Feservoir, Salt River, Verde Valley,
San Pedro and Safford Valleys and elsewhere in Arizona, il necessary; and additional
conservation measures including acquisition of water rights for maintenance of ripasian habital
and peotection of upland bulfers
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The Service appreciates the comments provided by the Environmental
Protection Agency. The comments in the cover letter urging SRP to pursue
a wide variety of tools and water sources to provide “management
flexibility, reliability, and a long-term sustainable balance between water
supply and demand” have been discussed with SRP. SRP has assured the
Service that it has long held those same goals, has implemented many of
the measures suggested by the EPA to meet those goals, and will continue
to pursue those measures and new tools. The measures already
implemented and continuing to be pursued by SRP include:

o Water transfers and exchanges (RHCP, Subchapter I.F and Appendix 1;
FEIS, Section 2.1);

o Conservation measures such as canal lining (over 90 percent are now
lined), automated real-time delivery systems, more accurate water
measurements, irrigation scheduling and efficiency improvements,
installation of variable frequency ground water pumps, xeriscaping, and
numerous public education programs (RHCP, Subchapter V.N.6 and
Appendix 9; FEIS, Section 3.6.6.2);

 Increased operational flexibility through conjunctive use of alternative
supplies (RHCP, Subchapter 1.G);

o Water rights enforcement (RHCP, Appendix 6);

e Recharge and reuse (RHCP, Subchapter V.N.6.c; FEIS, Section 3.6.6);
and

o Water acquisition (RHCP, Subchapters I.G and V.N.6; FEIS, Section
2.2.4).

Responses to EPA’s detailed comments are provided below.
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#

Letter 1 continued

Response

The preferred altemative is Full Operation of Roosevelt Reservoir as eurrently approved
by the LS Corps of Engineers, Burcau of Reclamation, and SRP. Ouher allematives considened
were: No Permit and Re-operation of Roosevelt Reservair, Under the Mo Permit alemative,
incidental take would nol be allowed and SRP would be required to avoid iake of federally listed
specics associated with its continued operation of Roosevell Reservoir. Re-operation of
Roosevelt Reservodr would modify operations 1o redisce the shor-term impaci of reservoir
operations on listed and candidate species and would include issuance of an incidental take
permil and implementation of & modified Roosevelt HCP. Although the Mo Permit and Re-
operation allematives would provide shon-tesm benefits to listed and candidate species, the
environmental analysis indicates that, over the long-term, there would be a decline in habits
walues and no net gain in specics populations or viability. In addition, the No Permit and Re-
operation altematives would have significant sdverse effects on water supply, hydropower

EFA recognizes the need to ensure a reliable and flexible water and energy supply for
central Arizona by providing for full operation of Roosevelt Reservoir. We note the detailed
evaluation of other aliematives which were eliminated from funher consideration (Table 8
aliematives eliminated from funber consideration, pg. 70-71; pgs 71-92). These eliminated
aliematives include other options for water and power supplies, reoperation of other parts of the
SRP system, and protection of npanian habital on private and public land. While we concur that
these eliminated altcmatives may nod meet this specific project's purposes, we wrge SRP o
continoe 1o parsue the water and power supply alternatives in order 1o increase and ensure the
reliability and flexibility of their water and power supply management plans and delivery
EYRIEMTIS.

Given the increasing scarcity of water in the wesd, it is critical that comprehensive multi-
faceted water supply management plans and delivery systems provide management Mexibility,
reliability, and a long-term sustainable balance between water supply and demand, EPA
sdvocates use of all available tools to assure a long-term, sustainable balance between available
water supplies, ecosystem health and water supply commitments, These taols include water
transfers and exchanges, conservation, tiered pricing, irmigation efficiencies, operational
fleibilitics, market-hased incentives, water acquisition, conjunctive use, voluntary temporary or
permanent land fallowing, and wastewater reclamation and recyeling. Wi urge aggressive
implementation of water use efficiencies by the SRP to maximize beneficial use of project water.

Based upon our review of the DEIS and Roosevell HCP, we have concems regarding the
feasibiliny of scquiring sufficient off-site mitigation habitat and critical water rights to support
this habitat, W are also concerned with the evaluation of cumulative impacts. Detailed
comments are enclosed, Because of these concems, we have rated this DELS as category BC-2,
Environmental Concemns - Insufficient Information (see sttached “Summary of the EPA Rating
System” ).
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Letter 1 continued

Response

We appreciate the opportunity 1o comment on this DELS. Please send two copies of the
Final EIS to the address shave (Mail Code; CMD-2) when it is filed with EPA’s Washingtoa,
D.C. office. I you have any questions, please feel free 1o contact me or Laura Fujii, the primary
paint of contact Tor this project, Laura Fujii can be reached af 4150723852 or

Tupii.laura@Pepa. gav.
Maanger |

Federal Activities Office

Altachmments: S‘I.I.ITITD.I.I'IQ{ EPA Rlﬂnﬂ Definitions
Dietailed comments

Filename: roasevelidamdels. wpd
M0

[ Sherry Barrert, FWS, Tucson Suboffice
Jim Rorabaugh, FWS, Supervisary Biologis:
John Keane, Sall River Praject
Cradg Sommers, ERO Resources Corporation
Fort McDowell Yavapal Nation
Salt River Indian Community
(hila River Indian Community
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Letter 1 continued

Response

SUMMARY OF EPA RATING DEFINITIONS

This rating systen: was developed a1 2 means 10 sunimarize EPA's level af concern with & proposed aetion
The ratings are a combination of alphabetical casepories for evalwation of the envirosmental impacts of the
propazal and nunsesicsl eategories for evaluation of ihe sdequacy of the E15

ENVIROXMENTAL IMIACT OF THE ACTION

e "L (Lack af Mhfections)
The EPA review has nol identified any potential environmesital jenj requirimp suk ive chanpes 1a the
proposal. The review may have dischosed opportunities for application of mitigation meatures that could be

sccomplished with no meore than minor changes io the proposal.

i =EC" (Enviremmental Concerni)
The EPA review bas identified eavironmental impacts that should be svaided in arder to fally protect the
emviroanent. Correclive messures may fequire changes to the preforred allemative or application of
ﬂiﬂhm&uhmﬂmhﬁmﬂhﬂﬂ.ﬁ?ﬁ%ﬂzhmﬁﬁmmw
o pedwse these impacts,
“EQ™ (Emvirenmemial

The EPA review has identified significant eavirosmental impacts that nast be avoided im oeder 1o provids
adequaie peotection for the environment. Corrective mestures may roquire subsisntial changes to il
peeferred altermstive of considanation of some other project aliamative (including the no acticn alternative
or a mew alicrativa). EPA intends to work with the lead agency to reduce thes: impacts.

“EL" (Envirenmemtally Unsatisfactany)
The EPA revicw has identified adverss enviroamental impacts that are of sufficient magnitude that they are
wnsatisfactony from the standpoint of public healeh or welfane or environments| quality, EPA intends i work
with the lzad agency to reduce these impacts, I the potentially wnsatisfactory impects are nof comrested ag
thee final EIS stage, this propasal will be recommended for referral to the CEQ.

ADEQUACY OF THE IMPACT STATEMENT

- Category ™ (ddequate)

EFA believes the drafi EIS adequately sots forth the environmental impac(s) of the preferred abicrative and
thads of the aliemutives Ay available to the project or sction. Mo further anallysis or data eallection is
neccazary, but the reviewer may suppest the addition of clerifying Lisgiages o information.

"Categary 1% (Trcsnyfflcient fnfarmation)
The draft EIS does not contan sufficicot information for EPA (o fully sssest environmental impaces dhat should
be avoided in arder 6o fislly protect the esviroament, or the EPA reviewer has identified mew reasonably
availabls slteratives that are within the specinem of sliermatives amalysed in the drafl E15, which could reduce
the environmental inpacts of the action. The identified additions! information, dats, anslyses, or discussion

shouild be included in the final EIS,
“Catagary 3 (Imadaguais)

EFA docs not belizve that the deaft EIS sdequately assesses potentially significant environmentsl fenpaces of the
nction, or the EP'A roviewer has identified new, bty availableal iwes that stside of ihe spacirum
of alternstives analysed in the draft EI5, which showld be analyged in order o redues the potentially significant
eavironmental inspactz. EFA belioves that the identifted sdditional information, data, snalyses, or discirssions
arc of cuch  magnituds that they should have full publiz revisw 51 & drall stage. EPA does not belicve thai the
deali EIS is adequade for the pusposes of the NEPA andfor Section 309 review, snd this should be farmally
revised and made available for pablic o d in & suppl of revised draft EIS, On the basas of the
porcatial significant impacts involved, this proposal could bo a candidste for refermal ta the CEQ,

*From EPA Manusl 1600, "Pelicy sad Procedurcs for the Review of Federal Actions [mpacting the Environmen.”
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#

Letter 1 continued

Response

1-1

1-2

EPA DERS COMMENTS, FVWE, ROQSIVFE T RESTRVHE [P, S6PT Jy

DETAILED COMMENTS

1 The Drall Environmental Impact Statement siates that intensive searches for suitable
riparian habitat for compensatory mitigation on private and public land were conducted, Thess
searches found only a few small ancas of good quality riparian vegetation. Other challenges
include lack of willing sellers, lack of reliable water supplies, high land eests, pressure from
urbanization, and the narrow widih of the floodplaing (pgs. 78-79). Given the scarcity of quality
ripanian habitat, water supplics to suppaort them, and the increasing competition 1o provide off-
gite mitigation habitat for lated and candidste species, we are concemned that sufficient
mitigation habitat and water supplies for these parcels willl not be available 1w fally implement
the Roasevell Habitst Conservation Plan (Roosevelt HCP)

Recommendarion:
If possible, we recommend the Final Environmental Impact Statement (Final EIS)
provide a list of probable mitigation lands and the likelihood that thess lands wall
be successfully acquired for the Roosevelt HOP, The Salt River Project (SRP) and
the US Fish and Wildlife Service should also provide a detailed contingency plan
in the Final EIS describing the actions and mitigation measures which will be
taken if sufficient mitigation habitat and water supplies arc not availabde w fulfill
the commitments made in the Roosevell HCP,

z, Although carremt conditions arne equivalent (o the Mo Permil aliernative scenario, the
evaluation of cumulative effects (Section 4.13 Cumulative Effects, pgs. 190-195) appears 1o
utilize full operation of Roosevelt Reservoir as the environmental baseline. There appears 1o be
an assumpdion that continuation of management (i.e., Full Operation altemative) would have no
net effect. Thus, the cumulative effects of the Full Operation allemative are “no effect™, while ike
Mo Pemmit and Re-operation altematives have cumulative impacts.

Recommendimiton:
It is EPA's position that "se action” or “a continuing action™ docs nod necessarily
equate with “no impac.” The evaluation of a continuing action, slatus quo, or no
action should be in the context of historical biological resource rends o actusl
on-the-ground environmental conditions. It is possible for a continuing action 1o
resull in the continustion of an adverse ecological trend. We recommend the Final
EIS evaluste the cumulstive enviroamental consequences of the continuing action
alternative (Le., Full Operation aliemative) and other alicenatives within the
context of pre-droaght conditions, the current drough conditions, and futare
potential conditions

1-1. The Service is confident that SRP will be able to obtain
sufficient high-quality mitigation properties to satisfy the commitments
in the RHCP. The difficulties cited in this section of the EIS refer only
to the Salt and Verde watersheds. Because of these difficulties, SRP’s
goals to obtain mitigation land in those two watersheds are relatively
modest. As outlined in the RHCP and EIS, the largest amount of
mitigation acreage will be obtained in the San Pedro or Safford valleys
or elsewhere (EIS, Section 3.4.2.3). As recommended by the EPA,
Table 3 in the FEIS and Table IV-3 in the RHCP have been revised to
list the probability of acquiring those mitigation lands. In addition, a
map of the lower San Pedro mitigation area has been added in response
to Comment 4-8. Based on the investigation of available lands
documented in the RHCP, the Service believes it is highly unlikely that
sufficient mitigation land will not be obtained by SRP in central
Arizona. For this reason, and because in that event the Service would
have to reassess the issuance of an incidental take permit (ITP), a
detailed contingency plan has not been developed. If SRP were
unsuccessful in implementing its plan, including adaptive management
measures, the ITP would be revoked, and SRP would have to submit a
new application for a permit accompanied by a new HCP.

1-2. Long-term conditions are the basis for evaluation of impacts
between alternatives in the EIS. Current conditions at Roosevelt share
some similarities with the No Permit Alternative in terms of the current
low water level, but are not equivalent in terms of reservoir operation
and the likely long-term environmental conditions at Roosevelt should
the No Permit alternative be implemented. Under the No Permit
Alternative, the development of large areas of riparian habitat are
unlikely because the maximum reservoir level would be maintained at
a low level with less fluctuation to avoid take caused by inundation.
Thus, the current riparian vegetation created by a receding reservoir
would not become established under the No Permit Alternative. In
addition, under the No Permit Alternative, other considerations such as
reservoir operations, water releases, and hydropower generation would
differ between current reservoir operations under drought conditions
and reservoir operation with a maximum elevation of 2,095 feet.
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#

Letter 1 continued

Response

Cumulative environmental effects would occur under the Full
Operation Alternative even though this alternative represents a
continuation of current reservoir operation. The environmental
analysis for all alternatives was based on the long-term hydrology of
the basin, which includes the full range of conditions from droughts to
floods. Historical hydrologic conditions are likely to be representative
of future conditions. As recommended by the EPA, additional
discussion was added to Section 4.13 of the FEIS to more fully
describe the cumulative environmental effects associated with the Full
Operation Alternative.




Comment

" Letter 2 Response
DEPARTMENT OF THE ARMY
L1 . o 0 o
T S L Oy s
Seplember |8, JHZ

Difice of the Chief
Hydrology and Hydraualics Branch
Mr. steven L. Spangle
Acting Fickd Supervisor
L5, Fish and Wildlife Service
2321 West Royal Palm Road, Swite 103
Fhoerix, Amcona 85021
Diear Mr. Spangle:

. . 2-1. One of the mitigation areas to be developed by SRP is located

ank vou for giving us ihe opportunily 1o review and comment on the draft Sy 1 1

Roosevell Habilat Conservation Plan, dated July 2002, and the accompanying draft w1fch1n t.he flood control pool aﬁ Roosevelt. The details of this proposed
Environmental Impact Statement (E15), also duted July 2002 mitigation area were set forth in SRP’s letter to the Corps dated November

Although the Roosevelt Habitat Conservation Plan {RHCE) docs not extend to the 29,2001. As noted in that letter, the establishment of riparian vegetation at
I":u-: r::mru:hs'-ufru;ft space :;1 hif-;l:riF‘-‘ld lewrlt Dram, the Corps of Engineers would one or more of the three locations in the flood control pool at Roosevelt
12 B0 fave the iodlowing 1l % Clanb i the Fé 1 . . . .

. S would have no effect on flood control operating criteria. In fact, in the
a. Mitigation Areas; 1 is implicd that some of the aneas considered for mitigation event that the flood control pool is inundated for up to 20 days as a result of
are 81 Roosevell. Both reports should state explicilly whether oF not there are mitigation ﬂ d d d . th t ﬂ d t 1 t. .t . th
sites within Modificd Roosevelt Dam's flood control pool. If there are, both reports a flood (as provided in the current flood control operating criteria), the
2-1 *"I’:;“ — e wnl '1!'"'-'“- i the ?Mmﬂwh‘mﬂw efthe dam as contained riparian vegetation on the mitigation site(s) would benefit from the
n curment EpproYed WalST Con bl manual. oy . . . . .
additional water and any silt that might be deposited. The location of this
- whmi_i'&:;::f E"“uﬁ'&““m:{; t"'r:su":li.r:g.in LT'TLT%MM :_»,Iwrm-n: The mitigation within the Roosevelt flood control pool, the lack of an impact on
s (0] ¢ second paragraph under Section 3.4.1 titled “Roosevelt eralion™, . . . .
page 3% of the draft EIS siates: “Any fisture changes in flood control Lw,,,w},[,“,ha, wonld flood control operations, and the potential benefit of temporary inundation
2-2 aflect listed species would be the subject of consubiation under Section 7 of the ESA by

the Army Corps of Engmeers becasse SRP docs pot have diseretion over the operation of
that space”™. This staicnsent is ned entirely accurale. Although the Corps of Engineers
(COE]) is ultimately responsible for preseribing the Nlood control operstion of the dam, it
is not tke Corps” sole responssbiliny to consualt with the LSFWS if it becomes noccssary.
The project owner - US Buarcan of Reclamation (USBR), the praject operator - Salt River
Project (SRP), and the COE have joint responsibilities for such action and the
comsiltation will be coondinsted between these agencies. We suggest that this senfence
bz mevised as such in the said section of the EIS, and other sections of both reports as
ECESSAry

from flood control operations has been clarified in the FEIS.

2-2. The sentence quoted in the comment has been modified, and other
sections of the FEIS and RHCP have been changed to be consistent with the
new statement. The paragraph now reads: “SRP operates the flood control
space above 2,151 feet in accordance with the criteria established in the
Modified Roosevelt Water Control Manual (Corps 1997, p. vii). Any action
above elevation 2,151 feet that may affect listed species is a Federal action
subject to consultation under Section 7 of the ESA. Flood control operation
is therefore not covered by the RHCP.” Additional information on the
Modified Roosevelt Water Control Manual and prior NEPA compliance is
available in the August 1996 EA prepared by Reclamation for the Corps.

10
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#

Letter 2 continued

Response

2-3

[N

c. Rexson Why the Flood Comirol Pool is not covered by ihe RHCR: Last
semtence of the 8% paragraph of the Execwiive Sammary on page ES-3 of the
Roosevelt Habital Cornservation Plan states: *The aperation of Roosevelt flaod
comtrod space above clevatson 2,151 feet is not covered by the RHCP becawse it is
subjigt 10 regulations issued by the U.S. Ammy Corps of Engineers™. s thas
aptursle? Please revise if moociiary.

shoald you have any question, please call Mr. Melvin Meneses of our Reservoar
Regulstion Secticm at (213 452-35340,

Sincerely,

FLAC Yy

Rabent E. Koghna, P.E
Chiel, Engiecenng Davision

2-3. Yes, as discussed in response to Comment 2-2, the RHCP
does not cover the flood control space in Roosevelt above elevation
2,151 feet because operation of that space is subject to Section 7 of
the ESA. The sentence quoted in the comment has been changed
accordingly.

11
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Letter 3

Response

3-1

Sep 23 02 10:55a USFUE -Tuason (5201 &T0-4538 - |

]fif?mclcm
TVERSITY

September 17, 2002

Field Supervisce
1.5, Fish and Wildlife Service
2321 West Royal Palm Rosd, Suite 103

W5 FEEH & woLaqary SEICTS
ES FALE ORI TS af

Paoendx, AZ B5021

Re: Comments on the Drafl Enviresamestal Impact Statement {DEIS) for the Rocsevelt
Habitat Conservarion Plan (HCP), Gils snd Musicopa Countiss, Arizena

Drear Ficld Sapervisor:

The Cmm- for Bialogical Diversity (CBD) is a nea-prodit, public interest conservation
Wlﬂn“hﬂ: miistion s to conserve imperiled native species and their threatencd
habitat. On behalf of owr 7,500 members, we submit thegs comments for the recard

wfwwh&hnmqumy to commesd oo the DEIS for the Roosevelt HCP. Ondy
aluzmative M1, the no scticnino permil albermative will prevent extinclion of the
Southwiessem Willow Flycatcher. Only alternutive 61 is basod on the best scientific
information available

AT stated during the pulilic bearing on August 27, 2002, the Center for Biological
Dhwersity will not support any but the no action/mo permin alternative #1 o1 this lime. The
other two alsematives fail to protect the Soutrwestorn Willew Flysatcher from extisetion.
Lsssing an Incidental Taks Permit based on either of the other two altepmatives provided
wuld be artitrary, as sofficient mitigation cannot be achisved t reach a &0 jeapardy
opénion.

n_: Mtuen WFJI!-:erIrnuh_:r Recovery Plan (Recovery Flan) is the best
scientific wmmlylmhh?fwﬂqqmdu Falbare to follow the
murmmpmmummm survival of the
rpeie fn the wild,

WWﬂT‘iﬁqﬂlyanﬁﬁmm&urmmwm verifishle, 224 meastraable
it respect bo the peetection of endangered species. In an Owder, daled
An-ﬂ”,!l)._‘.ﬂ, _ludthlMqunum'ThtMﬂh imtludes lluml‘-"lyﬁ.ltn;
posaitle mitigation measures relased to witer conservation and recharge thas the Army
oy implement, ., bt it does not establish which projects have to be undertaken, when,

Tuscson * Phoenix + Idylwild + San Diego = Berkeley « Sitka + Bezem
PO Box 39629 - Phossiz, AZ » $5069-9629 ”ll

P (602) 46408 + Fax: (802) 2483578 JEE

- g |l

[ .- LM

3-1. The Service will carefully evaluate the Roosevelt Habitat
Conservation Plan (RHCP or Plan) to determine if sufficient
mitigation will be implemented under the Plan to reach a no jeopardy
biological opinion (BO). This evaluation will be conducted as part of
the biological opinion to be prepared by the Service during
consideration of SRP’s application for an incidental take permit
(ITP). Whatever opinion is reached will not be arbitrary but will be
based on the best available science, including the recently approved
flycatcher recovery plan (FRP or Recovery Plan). If the BO finds
jeopardy, an ITP will not be issued.

As discussed in the RHCP and EIS, “the No Permit alternative
likely would have an adverse impact on flycatchers by reducing the
long term amount of habitat available” at Roosevelt Lake (see RHCP,
Subchapter V.C.1; and EIS Section 4.6.2.1).
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3-2. The Service will evaluate the RHCP under the Section 10
Sap 23 02 10:58n  USFUS-Tucssn 15301 G70-4538 pod legal standard of whether the proposed plan mitigates and minimizes
i the incidental take of flycatchers to the maximum extent practicable,
not on whether there is “proof” that flycatchers will utilize the
s what the e ) = mitigation habitat. However, as discussed below, the RHCP utilizes
specificity, hmiﬁ.;uinnmcjuurn mm?m n_n' o ;ﬂ?im’fﬂn v the Recovery Plan priorities for mitigation habitat to assure that the
gad stainggy T |13 Tiw IACE anc rosulcng TowiSumtal Tules Permais Al 3 st iere habitat most likely to be used by flycatchers is acquired and managed,
_ —— fous 0 Date therc?by providing assurance that mitigation will be successful to the
- maximum extent practicable.
With all of the mitigation grrate roposed by SRF, thare i ! . . e T
of assarance that gm_.“_mm Flytassher will uﬁmlzﬂ;uﬂ.:ﬁ?ff As described in the Recovery Plan, mitigation and minimization
3-2 e e T hogg 1 alfind Rooseelthas st poremn 1 bo s sacoasinl in the form of RHCP Habitat Acquisition and Management and

alternative. The 2002 Roosevels popalation of 277 (287 inchuding Nedglings) will dic
farced %o rerum 1o = mundmtﬂiu:. % yrl et

A pant oof the roquiremency set fenth in the BO for Modified Roctrvelt, the Flyeanshes
w1 be mondtored for population and nertisg produstivity, demo grapives, disperzal,
emigration, and gemetic, (USFWS 1996, p. 38-50) The resalts of this mosdioring
docement only sne flycatcher moving from Roosevelt o the San Pedro, and two
fycaichers maoving from the San Pedos 10 Roosevelt in & given sesson. Range wids, only
spprowimatsly 264 of individasls move 1o new sites in & given year. (SRP 2002, p. 53)

Given the degree to which this bind has been studied, these fow cases of movemens
taczol be considered conelusive reganding the ability of this species o re-estabSisk iedl
ifor when its habltst i lost. Instead, the preponderance of scientific theught assumes the
lirds :Iill mot yurvive, and the few that da will overwhelmingly ms have & successiul
breeding verr,

The HCP stutes:

*...Bhort-lived speches such as the Mycatcher are vulsenabls to short-cerm sdverse
effiects, such as the reduction or lows of represduction during one of mors years....

“r-Fallowing a loss of habitat from mundation &1 Roosevell, somea fycmchery
ity successfiully meiccaie to other areas of guitable habitat, but the periadic loss of
babitar and limited amoust of kabim comeatly available nessby may reduce the
size of & vikble populition of fiyearchers at Roosevelt becaue sesrching for
nlnuur.ift nesting sites leaves individuals vulzersble ta mertality from
competicion, starvation, or predation and can lead 1 2 boss of bresding
oppermunines. The degres to which the Recsevelt populstion would disperss io the
San Pedro, Vierde, or other rivers is difficuls w prodict alihough banding studies
bave indicated some movemcn between these population centers. ..

"Periodic modification or elimination of Reosevelt habitar woubd ey result in
delayed or logt breeding attempdy, deereased produciivity and survivorship of
adults that disperse in pearch of stahle beeeding babitat, and docreassd
produstivity of adulis that amespt w0 breed 11 Reosevele. At currvest bewels of
yeatcher desaity st Roosevelt, about 400 birds would occupy the 750 scres of

Comer e Bicdopical Déversity G the Dwvaft Beri J 5
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Additional Habitat Conservation measures are a standard means by
which to offset potential harm to flycatcher habitat (FRP, pp. 49-52,
82). Reclamation’s implementation of measures in the BO to avoid
jeopardy for construction of Modified Roosevelt Dam is proving to be
successful as evidenced by the presence of 23 flycatcher territories on
the San Pedro River Preserve in 2002 (RHCP, Subchapter IV.C.6).
The land for the Preserve was acquired in 1996 as part of the
reasonable and prudent alternative required by the BO on
Reclamation’s modifications to Roosevelt.

In implementing minimization and mitigation measures provided
in the RHCP, SRP would conserve about three times more habitat
than the amount that would be potentially harmed at Roosevelt, in
part because it is uncertain whether any particular mitigation acre will
be successful. The 3:1 multiple of mitigation acres to acres that
would be potentially harmed is intended to ensure that any impact at
Roosevelt is fully mitigated. In addition, SRP provides criteria for
habitat to be acquired and managed as part of the RHCP to assure that
the mitigation will be successful. These criteria include adoption of
Recovery Plan priorities for mitigation, such as protection of
currently occupied habitat or currently unoccupied but suitable or
potential habitat adjacent to flycatcher nesting areas, and habitat
protection as close in proximity to Roosevelt as practicable (FRP, pp.
75, 83; RHCP Subchapter IV.C.1.a). SRP’s management of
mitigation properties in perpetuity will help to protect these areas
from many of the factors that have lead to the historical decline in
flycatcher populations such as stream channel alteration, phreatophyte
control, recreation, fire, land development, stream dewatering and
livestock grazing (FRP, pp. 33-38).
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maximum prodicied habin and would be affected by & complete refill of the
neservolr in thel gitaation. If circamatenees change and secupied habize [ncreased
t0 1,250 seses, aboist 640 binds would be present st cesrece densities and would be
affected by Alling the lake 10 elevation 2,151...7 (SRP 2002, p. #2)

The Apeil 11, 2002, District Coanm Order in CBD v, Rimafeld sappairts kil mitigation §
s , s - iy
net defeniible when it by st preven mafficient te make up for the boss of hahin: '

“This recharge project is net istended 1o corpensate for or mitpate the effects
proundwater pumping. The project is designed 1o create 3 'mm?ﬂl' “
groundwater betwomn the cons of drpression and the river that will, in theory,
prevent baseflow from the Sun Pedro from flowing back izte the groundwater
duzing the mext twenty years. (Admin Rec. Bx. 5: Planining Aid Memorsndum at
1I:Lj‘t'_|1u will delay and mask the effocts of the deficiz Froondwater pumping
(Admin. Rec, Ex. I: Final BO st 121), but this is net s mldpating fier in relation
10 the Army's ter-year plan. While the FWS his srgaed thai the rocharge propect
will :lelhy-.mm Dor at least three years, it has not presented any evidence
regarding the projects ability to mitigate the efftcts of @ Joaser apency action, pach
a8 the Armvy's opevations and sctions aver (he next Gires years. See alwn, National
Wikdlife Federation v. Colenun, 520 F.2d. 359,374 (Sth Cir. 1576 )groposed
action of agensied miy not be relisd on 1o mitigate Impact, especially if otber
agenc)s actions is not sufficient to make up fir Joss of Babitet exused by the
federal agency).” (CBD v. Ramsfid 2002, p. 18-19)

Requiring habital procoremens for the saios of upholding the midgation requinem
without any rea peoof that sach mitigation will be effictive urindndn:gm I‘L:':hm
in the fuure is an arbitrary and capricious act.

Loy of Rocsevelt Populatisn Cannst Be Mitigated

The rate of sazcessful nests for Roosevelt in 2002 was exceptionally ow,

flyeatchers fedged from 4 nests. (Hearing 2002, ch-:wr-fm }'-Ik'i!h 1?‘-'2&%
rase, onlly about 160 binds can be expected 10 retem ts Roosevelt {2 2003, (SRE 2002, p.
53) This smaller populstion, particalurly facing inundabed habizse, will undoutitedly
EXpEneos rducad Furvivoritop and successfil bresding astemeits, There is no stsurance
tht these remaining birds will relocste 1o any of the scquired mitigatdon habitt. In one
fell gwosnp, this imundation will wipe cut the largest single population of Southwestern
Willew Flycateher—40% of Arizona®s sotal population.

According o USFWS' own BO in 1996 oo Madificd Roosevel:

"'I'-!'m. based on the rize, central loestion of the Roosevelt Lake Myeascker
pq:uhh_on renigEwide, end the proximity of this population to others in Arizces,
ges_m-.- eelieves that it is lkely the Roosevelt Lake popalation plays a
signifizand role in regional population dyramics snd maintespnee of gertic
diversity. Therafiore, the Jogs or dimizdsdmen of the size or viability of the

Loty for Bislog o - ¥
hmm%m:mHmm'hML Eri n

&t WS il 2. 92 J405

Although the current population of flycatchers at Roosevelt
would be impacted if the existing habitat were inundated by
continued operation of the reservoir, all of the returning flycatchers
are unlikely to die as a result of filling the lake. Even under a
complete fill of the conservation storage space at Roosevelt, about
100 to 200 acres of nesting habitat that can be used by flycatchers is
likely to remain at Roosevelt, and substantially more is likely to be
available in years of only partial fill (RHCP, Subchapter I111.A.3). In
addition, many of the flycatchers returning from the wintering
grounds are likely to disperse to other habitat in central Arizona
(FRP, p. 25; RHCP, Subchapter III.C.2; EIS Section 4.6.2.1). As the
Center’s comments acknowledge, about 30 percent of flycatchers
move to new sites in subsequent years, a few over long distances, and
more are expected to relocate if conditions such as habitat inundation
occur. Moreover, flycatchers currently residing in the areas in which
SRP will acquire and manage mitigation habitat will have additional
opportunities to expand their populations within the occupied habitat
that would be acquired and managed under the RHCP or by
colonizing nearby unoccupied mitigation sites.

3-3. As discussed in response to the Center’s Comment 3-1
above, mitigation is a legal and biologically reasonable method to
offset the periodic loss of habitat at Roosevelt.

It is not known whether Roosevelt might be a population sink.
As noted in the comment, flycatcher productivity in 2002 was poor.
However, overall productivity of the Roosevelt population has been
high for the past 9 years since the initiation of data collection in 1993.
In the future, if the Service issues an ITP to SRP for the full operation
of Roosevelt, periods of reduced productivity due to inundation of
habitat or extended droughts would likely be interspersed with
periods of high productivity when the reservoir is drawn down. Thus,
the best available science suggests that continued operation of
Roosevelt is unlikely to result in a long-term sink for flycatchers.
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Roasevelt Lake populition imay result in leas of populations throughout the
regien” (USFWS 1998, 5. 24) .

Further, the USFWS determired in e 1996 BO:

"o given the flycascher's satas, medifyiag the habitat of e establithed
popalation to the exteat dascrited abave, cither temporarily dusing the breeding
Murml}‘,wmd_uhuthlwnrhﬂbuaﬁntum;
decreased productivity sed servivorship of kit that disperse i search of
wlﬂbhbﬁdm;hlbﬂulﬂhmdpmﬁum&:yﬂdﬂhﬁummm
m:tmgm...mwmwmmlmormwu
Take h_nn_:u:. popalation m;r_ad'l‘n;nnmhrpnpmm regonwide by
inereasing isolation/¥ragmentation of habitats and populutions, reducing
mwm-ﬂwu:mﬂumormnmﬂﬂ
populations, and severing genesic exchange.” (USFWS 1596, p. 28-25)

Thot B for Modifhed Floosevelt conclnded that the USFWS “believes that furthes lotses
;Wﬁnﬂm@;ﬁimﬂ“ﬂlﬁﬁhﬂﬂm&hnm
Gnaisteni L fthis i

- oy prowide warvival and recovery o speeies.

In eader o operate Madified Roosevell, the Bureau of Reclissasion (BuBlec) was requised
w_E_mdﬂumqui.dﬂﬂn of mitigalion acresge and additicna] mr:m :f?h:;"l."his
it gation has ot bees sacoessfial, s very fpw temitories have boen cstaslibed oa the
mMudnﬂmhMﬂﬂManimmm
deeling of the species due to habita loss and the redaction of praduesivity will fallow for
yeary, umﬂmhlﬂwmmmmi&hﬂﬁmhwmmwnm.

A pepralation sink was predicted in te ‘96 BO for Modified Roosevel when there were
nﬂylswnn?numﬂhﬂlim19961#.1+?j}&nuldm-\dﬁmhnllwq
b eceur, this sink woubd new b mech larger &8 the popubition has inereased to mare
ﬂunmmm«mmnmdmwuammwuhmmln
Anzosa, (SRP D02, p, 91) 2 jon, the i il i i
b P:MJ addizion, the import of these bosies will be heighiened i

The DIELS stabeq that baved on svodeling snd information svallable in the

remaving the Roosevelt population from the: Gila Recovery umwmmkﬁﬁ;ﬁ:h'
decreans the aqullibiium seompancy rae within the Usdt. (LISFWS 2002, p, 42) This
LfumpSon is 5o longer valid, however, 43 the popalation st Roosevelt incorporased g
thaes MIuhmlﬂnm'Jrlmwmhﬂfﬂfmml populatica, The 1999
Mitmpmldmuu?ﬁwrlmmmsm 2001, p. &4; SRP 2002, p. 91). Usaga
Mhlmﬂzmﬂ-ﬁumghmhm_-iﬂn;ﬂ:mmmwlmumhﬂih

Recaviry Unit metspapul: is inappreg for the situstion in 2000,
Cumer for Bindogies DHvenizy C Envi ] Bt S
hhmﬂﬂw‘.‘mmﬂ.hm N

Over the long term, the overall population and productivity of
Arizona’s flycatchers are expected to benefit from the continued
availability of substantial habitat at Roosevelt in most years, as well
as from the mitigation provided by SRP as part of RHCP
implementation (RHCP, Subchapter V.O).

The Service does not intend to rely heavily on its analysis in the
1996 BO on Modified Roosevelt. The Modified Roosevelt BO was
based on the best available science at that time. However, a great
deal of additional science has become available since 1996, in part
because of Reclamation’s studies at Roosevelt required by that BO.
In addition, the Recovery Plan has compiled a great deal of additional
science that has become available over the past 6 years. The Service
intends to use the best science that is currently available in evaluating
the RHCP and its alternatives.

The population viability analysis discussion has been deleted
from the final EIS.
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Fusthermore, the Recovery Plan states:
"L"E:nm:;?mh”mm' contribule most to enecapopulation stabilicy,
i 3 £ . . .
Jong Y sl omep, 204 prsdece miots gty el oL oo 3-4. The RHCP lists clear goals and success criteria for
populations or colosdzing new areas.” (USEWS 2001, p. 75) mitigation efforts in Subchapter IV.E and Appendix 6. At the request
Un-measurable Mitlgation Measures of the Service, SRP has expanded the discussion of success criteria in
3-4 Thie Recovery Plan sets forth certain performance criteria it conséders as necessary in the body of the RHCP (see Subchapter IV.E). Given the wide

evalurting mitigation plans:

“Performance eriteria: These criteria constivate the yardstick by whick success of
the mitigation will be evaluaed. They must be quantifisble, and peminest to the
averall goal (Watonal Research Couscil 1992, Kentula ¢ al. 1993, Haver and
Srnith I?W}.an cxample, sucoess criseria for the abowe goaly mipht include 1)
preduction of habitat with the fillowing habitst chassctecistics (2.8, vepetation
wia|ume %, pertanial wiler present), or, aliemnatively, the following bird
Ccommunity (soamerate), 2) the presence of x nesdng pairs of fycaschers, 3) cover
of patives berween x and ¥ percent, 4) the eecurrenca of winter and spring foods
with the following chamactesistics (enumerate), and §) vegetation or bird goaly met
with o hisman intervestion reqaired. It is imperstive 1hat these criteria pot be
subjective (e.g., based oo "how Use st loaks™). Ie instances where some level of
Faainienance is imvoived in establishing the sive or modifying conditions (&g,
imigation of plantings, weeding, etc.), the mairtenance should bave ctased for a
spexificd period prioe to final sne evaluation™ (USFWS 2001, Apmendix L)

The HCP states that « mansgement plan will be developed for cach poquised mitigaticn
property within one year of property acquisition, and that basslines, goals, menitoring,
evaluations, anoual reviews and amendmtzns will bo established b that time. (SRP 2003,
P 122]_Tb¢uln:i|:nf1hlmphrcfbrmm=g:!umt outlines the reneral ides (hat the
properties, eacs sequired, will be managed for the benefit of lycmchers. The specific
ipadi will b2 idenkified within one year of purchase. A list of goals or sctions are
|qc!mtqd1.h_umlywmlrmapply1uﬂbqu1en¢idmghﬂwndhymmﬁw
success which do not include exry claar puidelines for quantifying that success,

=, .-anticipaned munﬁmqm riparisn vegetation and cther habitat saitable for
fycaicher snd cockos occupation |3 sckisved, maintained, or lecreased. .. use of the e
by flyeaschers and cockess for bresding, of an evennual increase in the rurmbers of
flycaschers and cuckeos wsing already established bresding areas. .. water tabis depih is
mainzuined of decreased over time and surface water i avallable to the larpest exient
practicable...” (SRP 2002, Appendix §, pg. 4)

The recent District Count Decision clearly siates that a lsandry lis1 of possibie mitipation
measanes without specific recommendmions squals the sidestepping of retpoasibdlity.
Addationally, the Court makes clear (a1 & “no jeopardy™ raling based on soggestions,
ruthey chan chearty defined and rosasenble mitgation meaares 1 usifupportable:

Curvrr for Blalogical G
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variability in the types of habitat occupied by flycatchers as
documented by the Recovery Plan (FRP, pp. 11-15), the development
of numeric measurements of the success or failure of mitigation
measures prior to the acquisition of individual sites by SRP is
premature and impracticable. As noted by the Center, the RHCP
provides that site-specific management plans will be developed for
each mitigation property within one year of acquisition (RHCP,
Subchapter IV.C.1.a. and Appendix 6).

The RHCP clearly identifies the locations and characteristics of
the habitat to be acquired by SRP, the number of acres that must be
acquired in mitigation for the loss of habitat at Roosevelt, and the
specific management plans and goals for mitigation sites. (RHCP,
Subchapter IV.C.1.a. and Appendix 6). In accordance with the
Recovery Plan, SRP is using published sources to identify priority
parcels of land for flycatcher mitigation (FRP, p. 83; RHCP,
Subchapter IV.C.1.a.). The RHCP imposes deadlines for acquisition
of habitat and the implementation of detailed management plans for
each property acquired. The RHCP also provides a program and
schedule for the monitoring of loss of habitat at Roosevelt, as well as
the monitoring of mitigation habitat, to assess the need for adaptive
management including specific triggers that require compliance
(RHCP, Subchapter IV.E). The Service believes that the level of
detail regarding the mitigation measures provided for in the proposed
plan is sufficient for analysis.
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“The whale premise of the *no joopandy” raling, which is that within thres yeary
the Army and other interested pamties will come up with a bong-term pldd to
remedy the W.'I.I'ld'lrlh'dtﬁci!pmbﬂm,irn:&ni:innihtw}uti:cmllym
the table a3 far &8 mitigation measares is insdequate 1o support the FWS's 'no
Jeepardy” decition. The FW5 is looking to the plans, the AWRMP snd the
BEWEMP, mh_r:prtp-ﬁviﬂ:in thres: years, to identify b pecessary mitlgation
meagurcs, which will prevent adverse impast 1o the water umbel gad Willow
Flycatcher. These measucet, however, have ta be identified and included in the
Final BO, sither as RPAS o7 incarporated info the Ammy's proposed actioe, to
Suppart 4 'po jeopandy” decision. 'Without these meancres, there s no factual basds
and mo ratioes] basis for the oplason.™ (CBD v. Rumsizil 2007, e IT)

Similarly, SRP fails to eleasty identify the habitst [y will acquire, the specific
management pauu .hq- cach, and the speeific meansrable, quantifiable goaly for sach site;
iz “n mumbar individoa] fiyestchers and x nember Syeateher tomilceieg oa e scquired
property will be consédered a success,™ ete,

Iseluded as midgation in the HCP is 300 seres considered “sdditioral conscrvation

" that SEP will e the equivalent of funding a Forest Servics employes
to protect h‘b“'!t & Roosevelt. (SRP 2002, p. 123) SRP has 5ot extsblished, bowever,
wiat willl quantify this smplayss’s success, nor i3 [t able bo assure that tha emploges will
nit be consumed wilh other Fosest Service respoasibilities.

The Dvaft Imphemnenting Agreement ssvures that funding for the praject for the firt Sve
'ﬂ-!u_-.li‘m be inchaded in SRP's snmual budget snd that sny shortfalls will be addressed in
wiiting to USFWS. By the end of the five yeart, SRP shall enssare finding is svxilable
throwagh & tnast or letees of eredit or imsurance or surety bond. Mowhers iz the document i
stated how rauch money will be st aside. (SRP 2002, Appendix 7, p. 4) ‘The fact that
SEP is already ackmowledging that shartfally will be addrassed, is not only ominous, it s
disingemuous. It speaks volumes to SRP's lack of objective commitment towasds pervival
wflthe hyeatcher,

Success or failure of mitigation plans must also ke assessed and reparted. In Center for
Biclogical Diversity v. Rumsfeld, Judge Mirques calls into question u plan that does not
“meaure the success of fulure of ... mitigation meatares ™ (CBD v, Rumsfield 2002, g
17} Marquez states, °...simply reporting project implemesisiion is not a mesningful
axsegpment o the noccess or fuidare of tha mili gasicn metatanes in protecting.. such an
assestment would reqiire systemasic momitening of either San Pedro baceflows or 1he
proundwiter squifer.” (CBD v. Rumsfuld 20032, p. 18}

Hmﬁwlnm.wﬁm¥mamwnﬂlﬂmhwmummmm
YE&a, "fqmnnq moriicring will only cccur at Roosevalt General field observances of
vegetation at muﬁg sites will e recorded. Primarily, kewever, no guidelines for
ASPERENE o quanti £ sucess or failene are ified in the HCP Jearly
defined actions 1o mitigate for failare. . ST

Cumaar for Biological Diversity C th Drikt Porei | —
for o Riobevel Habiat Conservarice Flan - ' é
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3-5. As described in the RHCP (Subchapter IV.C.3), the Forest
Service Forest Protection Officer (FPO) funded by SRP will assist in
protecting and managing habitat at and near Roosevelt Lake. This is
consistent with the Center’s comment that additional protection of
riparian areas near Roosevelt is important (bottom of page 10 of the
comments). The Service, SRP and Forest Service will meet annually
to determine if the efforts of the FPO are being successful in
protecting and managing habitat; and to modify the job description as
necessary to ensure maximum effectiveness of the position. If the
Service determines that the FPO is not effective in protecting habitat
at and near Roosevelt, other habitat conservation measures will be
substituted (RHCP, Subchapters [V.C.3 and IV.F.1).

3-6. In response to this comment, estimates of the amount of
funding required for implementation of the RHCP, including the
estimated amounts to be set aside in non-wasting accounts, have been
added to the RHCP (Subchapter IV.D) and EIS (Section 3.4.2.4).
SRP is committing that it will ensure the full amount of funding
required in order to implement the RHCP.

The implementing agreement between the Service and SRP has
been modified to clarify that no shortfalls in funding will occur. If
the actual costs exceed previous estimates, SRP commits to provide
additional funds to fully cover the actual costs (RHCP, Appendix 7).

The Service will carefully evaluate whether SRP’s funding
assurances meet legal requirements, as well as SRP’s long history of
fully meeting its many financial obligations, as part of its
considerations on whether or not to issue an ITP for continued
operation of Roosevelt. The Service is required to make specific
findings on these funding assurances in determining whether to issue
an ITP to SRP.

3-7. Vegetation monitoring will occur at mitigation sites as well
as at Roosevelt (RHCP, Subchapter IV.E.5). As discussed in the
response to Comment 3-4, the purpose of vegetation monitoring on
mitigation sites under the RHCP is to assess the need for adaptive
management at those sites (RHCP, Subchapter IV.E.2). In the event
of changed circumstances, the RHCP provides for numerous adaptive
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— management measures on mitigation sites, including additional
By O Taks,  JNESIoon S g & e i monitoring and property management efforts, as well as acquisitions
of habitat in other locations.
e P » ey The Service does not accept the Center’s hypotheses that, in the
il e e ‘*‘F_*_“:,‘;I:‘{_’;;i;;‘ﬁ“,f&“;::‘;‘; PR S el event a permit is issued, flycatchers will fail to migrate to or use the
aequitition i infbaafblo é & location, SRE' will acgulre and manage hablixt claewhers. 2f mitigation sites provided for in the RHCP, or that flycatcher
pilot project Iy uasuecessfil, SRP will scquine other habiswt, (SRP 2002, p. 155) . e . . . ; .
Merwhere docs the HCP stat that if popalations fail to inerease or remain seabls, or if populations at mitigation sites will fail to increase or remain stable.
flycatchers fail to migrate to ofher sites, or if mitigation fails 1o remov ardy and i ienti i
reduces the ikelihood of the survival amd recowery of the specios in &:m ik ll The available sc1er%t%ﬁc Qata suggest that the covered species ?re
Rllh:n::ﬁm responsibility beyond implementing “other conservation measures.” likely to occupy mitigation lands. For example, Reclamation’s
implementation of measures in the BO for Modified Roosevelt Dam
3.8 e e i I “““:;‘;’-"':;“n:: ;’ﬁ“ﬁ a5l is proving to be successful as evidenced by the presence of 23
m: management mh:.u wﬁim:hs :ﬁu:wﬁﬁi Roasevelt, The HCP simply states flycatcher territories on the San Pedro River Preserve in 2002.
if the moaitonag reve maT tak wi ot thas inftally asyumed,
additional mitigation will be implemented within tree years. The tola] number of scres in ci
(hat iy be considered st under the plan is linted v 1,250, 1f moee, i ' In the event that foreseeablf: changes in circumstances occur
permit will kave 1o be umended. (SRP 2002, p. 124) This secms ike an atiempi by SRP during the life of the ITP, adaptive management would be
Emﬁmm for Fm:}:&t.*lr NPERVE 0 R S Ry mt of implemented (RHCP, Subchapter IV.F. and Appendix 9, Paragraph
Pt et Mgt frores — HICY Calanbations TnraBibent 9.0).' Unfpreseer} circumstances wopld. be addresspd by the Servme as
_ provided in Section 10 of the ESA, its implementing regulations, and
iratrtnatae T8 T P o R I e e g BT TR the applicable terms and conditions of the ITP.
3-9 conflicts with the HCF assertica that the su=venl tally of tall dense habirg st Roosevelt is

over 1000 acres, (USFWS 2002, p. 125)

In addition, ©o suitable and potantial habitas, the Recovery Plas containg several
discustions about ihe importaet conkribution of adjacent habitat-

“The definition of the twe commenly used terms suitable and potential-
restorablefregencrating habilal are importamt fior managers to understand for the
recovery of the flycatcher, Mimundeuendings may arize s o reglt of
TusintEprelation, malntpretenlation, or general kack of understanding about what
thise terms iry to describe and how they should be used. These terms
wyaﬂmm areas where fyesichers are cxpected 10 nesl, carrenitly or
in thee foture. Thix escomparrer ali the habieat compasentr thaf influsmee
riproduciive ruccess, including foraging haldiar, microclimare, vegetarion density
and distribunion theoughout the homa range, or ocher factors ar thyy bacome
idemijfied,” (USFWS 2001, p. 15, emphasis sdded)

“The health ul[r:-luritrr ecosysterns amd the developanenl, maintenance, and
regenenition of flycatcher noming kabitaz depends on appropdats management of
uplands, beadwaters, and tibutarics, as well &5 the rmain stem river reaches. All
of thess landscape companenss are inter-related. Ap & result, nestimg habisnf ir
oaly & pmadl partion of the lorger lnadreape that Bests ta be considered when

Conbay for Mizlogecal Dtwemminy O o itk Dk Bk | Trpact, 7
Tewr ik Bocgevgin Habiir Conservitice Plas

e WAT:F P, 2 J35

Should unforeseen circumstances occur during the life of the
ITP, the Service would work with SRP to address those
circumstances by redirecting resources and may require:

(1) modifications within the mitigation lands conserved by the RHCP;
and (2) modifications to the RHCP’s conservation program for
covered species. However, the holder of an ITP is not required to
commit additional land, water or financial compensation not provided
for in the HCP in the event of unforeseen circumstances; moreover,
the Service may not impose additional restrictions on the use of land,
water or natural resources otherwise available for use to the permittee
under the original terms of the HCP. Additionally, under Section
10’s implementing regulations, the Service may revoke the permit if
the permitted activity would be inconsistent with the criteria set forth
in 16 U.S.C. § 1539(a)(2)(B)(iv), and this consistency has not been
remedied in a timely fashion. (See RHCP, App. 8). This criterion
requires the Service to find, as a prerequisite to permit issuance, that
the requested taking “will not appreciably reduce the likelihood of
survival and recovery of the species in the wild.”
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In evaluating SRP’s application for an ITP, the Service will use
the best available scientific and commercial data to ensure that the
permit, if granted, would not appreciably reduce the likelihood of
survival and recovery of the species in the wild. In the event a permit
is issued, SRP will hold the permit subject to the provisions of the
“No Surprises” regulations and the criteria for permit revocation
described in the preceding paragraph.

3-8. Adaptive management has been clarified in the RHCP in
response to this comment (e.g., Subchapter IV.E.7). SRP would
employ two adaptive management components in the RHCP:

1) program adaptive management to mitigate for additional habitat
occupied by flycatchers above 750 acres but less than 1,250 acres
(RHCP, Subchapter IV.C.1.a), and 2) biological adaptive
management involving changed circumstances at mitigation sites
(RHCP Subchapters IV.C.2, IV.C.4,1V.C.6, and IV.C.7; and
Appendix 6). With respect to program adaptive management, the
maximum predicted amount of occupied habitat for the covered
species, upon which SRP’s immediate mitigation efforts are based,
has been developed using the best available science. The adaptive
management component represents incremental mitigation above and
beyond that needed for predictable losses, and is based on the
unlikely but foreseeable possibility that additional habitat might be
occupied at Roosevelt at some point in the 50-year term of the
proposed permit.

3-9. In this case, and consistent with the definition of “harm” in
the definition of “take” at 50 CFR 17.3, loss of occupied habitat is an
appropriate standard for determining take. A total of 750 acres of
occupied habitat are expected to be affected. To the extent that
suitable or potential habitat at Roosevelt becomes occupied in the
future, the RHCP commits to mitigate that habitat. In the extremely
unlikely event that the adaptive management caps on occupied habitat
are exceeded (e.g., a total of 1,250 acres of habitat occupied by
flycatchers), a permit amendment would be required. As used in the
RHCP, the measure of occupied habitat at Roosevelt includes the
adjacent habitat that may influence reproductive success (RHCP,
Subchapter II1.C). This same measure is being used to account for
mitigation habitat that is acquired by SRP (RHCP, Subchapter
IV.C.1.a.). Thus, the RHCP is consistent with the Recovery Plan.
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3-10

Sep 23 02 11:00a USFUE-Tuasen (8200 G7O-430

veloping maragement plans, rcovery wctions, and balagical assesoments for
Sectien T cenaltations with the USEWS, ar other documents defizing
manageman areas or goals for flycascher recovery.” (USFWS 2001, p. 15,
smphasis added)

“The ripasisn patches used by breeding £ wary in gize snd shaps. These
may be relatively desse, Encar, ontipuous stands or imegalarly-shaped mosales
of dense vegemtton with open areas... Plycaichers often cluster thelr territocies
into s=nall portions of riparie sites (Whitfisld and Encs 1996, Paxion et al 1997,
Sferra et al. 1997, Sogge et ad, 1597h), anid mafor portions of the site may be
occupiad irragularly or not at all ™ (USFWS 2001, p. 16, ermphasis added)

“Except i extreme cases (such a3 the timarisk patches in the Grand Canyon), alf
Sycaicher breeding patcher are larger than the yum porel of the Tpcmscher
ferritory sires af that site. This is thee beeause ycatchers, typdeally do not pack
Theif termitonies into all wvailsble space within o habdtar bnstead, same ferritories
are bordered by additional riparian habiras that is not defended af a breeding
territory, bul may be importaat in aitracting flyccrchers fo the 1ice andior in
providing an eaviroamental buffer (from wing or heet) oed i prodding posd-
nasting ure and dispersal srécs. Based on pomerous habitat use shadies
(Whitfiedd and Enos 1996, Paxton et al. 1897, Sfoma ot al. 1997, Segge of al.
1597} it 18 clear that flyesichers often cluster thedr territeries into small posticns of
riparian sites, and that major portions of the sitd may be cocupled irreguisrly or
not ar afl” (USFWS D001, Appendin D-11, ermphasiz added)

“For purposes of these recovery eriteria, halitat targets wers ned £62 81 a migimum
sumber of hectares por Mlycaicher teritory. The fiyeateher tammitory size varies
widely seroxs the flycatcher's range, and 1iely differs smong habotat typs and
with paich mluhhmmnh. oecupled breeding sites aheays include mors
riparian habitat than simply the rotal srea of flycascher territovies ar that siie
(3., thers is riparian vepetation "buffer’ ascund the fycatcher territorics). Thus, it
& ot pridear io specily & single minimum teveitory fize o apply ramgewide
(USFWS 2001, p. 0, emphasiz added)

Asthe Recovery Flan is the best science available for the fycatcher, the
recormendations it sets forth should be the nale for the HCP. The AGFD mede] used in
the HCP has previously been uied 1o aid the apency in determinimg where 1o leok for
flycatches. (SEP 2002, p. 82) The model is insppropristo for use in detenmining the
asncaant of habitat for which to mitdgase.

T-M_I:tmnﬂin; of suitsble and potential habitat upan wihich any mitigation is based
merits recaboalation. [ i alse not enough te mitigate for caly suitable and potential
habitat & large portions of habitat are sccupied rarely or pot st all. The larper lindscast
and tozality of wall dense vegesation that has drpwn the flycaicher i the site must be
considered. SRP should be locating ot beass 3000 scres of replacerment habilst with

Cerser fr Biokglcal Divenity O
Foxr e Reairvels

on e Druft B L Pzt 5
Hahigr Ceaservation Plan ,

-p..tl:l

With respect to the importance of including adjacent habitat,
most flycatcher territories range in size from 0.5 to 1.2 acres (FRP,
p-22). In the RHCP, the entire area within an 11.1-acre neighborhood
of each territory is considered to be part of occupied habitat (RHCP,
Subchapter I11.C).

3-10. Although the AGFD model used to define occupied
flycatcher habitat for the RHCP was originally developed to find and
monitor habitat throughout Arizona, the model was developed based
on data from habitat actually occupied by flycatchers at Roosevelt, as
well as from the primary mitigation area for the RHCP, near the
confluence of the San Pedro and Gila Rivers (RHCP, Subchapter
II1.A.4). Thus, it represents the best available science and is based on
the site-specific characteristics of occupied habitat at Roosevelt.
Nearly all of the scientists that considered alternative methods to
estimate occupied habitat at Roosevelt concluded that the AGFD
model was the best available scientific method (RHCP, Subchapter
III.A.4 and Appendix 5).

3-11. We appreciate the Center’s specific suggestion on the
amount of replacement habitat that it believes to be necessary to
satisfy mitigation requirements at Roosevelt. The Center’s suggested
minimum of 3,000 acres is based on a 3:1 mitigation ratio for 1,000
acres of potential and suitable habitat at Roosevelt. However, as
explained in response to Comment 3-9, occupied habitat, not suitable
and potential habitat, is the standard for measurement of “take.”

20




Comment
#

Letter 3 continued

Response

3-12

3-13

Sep 23 02 1l:0la UEFRE-Tuosan

additicna] costervalian applied a3
make visble the 3:1 acquired habiea.

¥ b madncain, prosect, restore and

Not Encugh Mitigation Acres - 3:1 Ratlo

River systems and the itional state af d riparian habitat e dymambc and
constently floctuating. The Recovery Flan calls for & replacement of habitat subjesy ta
boxs by a project at & ratio of no Jess tham 3:1, “A ratis of ai least 321 incresses the
probability that the desired screage of suftable habitat is maintsined across the
landseupe.™ (USFWS 2001, p. 81) However the DELS ealls for oaly 2:1 habitat
replacement and 1:1 “additional conservation measarcs.” (USFWS 2001, p. 46)

mr-pﬁlﬂi.-mi-:t_.v.‘}m_:t_ ruling stipulates that milipation mewsures must ba veriflable gnd
sccountable. The “sdditional eonservation measures” are ambiguous a2 best. (See section
UOrher Mitigaticon Meatures™ below.)

In keeping with the Recovery Plan, the sdditional conssrvation measuncs should be
accomplishiod to preserve: of restons the integrity of the scquired habitat or maknralin
habilat ut Rocsevelt to prevent further take. They should nat be eonsidered as equivales
13 peres of roplacement hahit,

Habirat Should Be Acquired Prisr to Action

The Mysatcher Recovery Plan states that to maximize mitigation success and minfmizs
Ghrcats o the Mycarcher, mitigation should be comalcted priorto the Toss of habitar:

"“Uip-froes” mitigation (mitigation ackieved pricr to destroction/degradation of
habitat) i preferable 1o mifpation concurrent with habisst loss becauss it avaidy
EVED A temparary nff 1oss of habitat, snd inereases the probabdlity that the
enftigation kas been suceessfully achieved " (USFWS 2001, Appendix K)

As precedent, the 1936 BO for Modified Roosevel! required BuRec to acquire all
mpl;_::mth.ﬂ:il.i prior 80 using the new conservation gpsce. In the BO, USFWS
requires that BuRes ™. submit for the Service's review a proposal for acquisition
(inchoding a propesed bhabitst management plaz), and that they *., have arranged for the
scquisition and perpetual pretestion of replacement linds by September 1, 1996~
(USFWE 1994, p. 32) =

Arcarding to the DELS, “much of the acquired habitat would be initiaily uncccupied and
may pever achieve the denslties of binds found at Roosevelt” In addition, s lag time
may exist between acquisition/sasctaents and improvement of the suitability of the
habizat through managemnent.” (USEWS 2002, p. 47) Combining the delay in acquiring
mEtigation babitat with the lag cimse in which the habiiat muy become yaltable, is the
equivalent of daing aothing at all,

Cenier for Bialogioal Driversity Commenis an the Esvironmental Brpact Stormes:
WﬂrmmM|ﬂ=::q-rmm s ) . ?

(5200 GTO=+530 P

3-12. A recovery plan is guidance. Measures suggested in a
recovery plan are not mandatory. The “additional conservation
measures” provided by the RHCP will specifically benefit habitat for
the covered species in addition to the riparian land that is directly
acquired and managed as habitat for those species. These measures are
not ambiguous. They have been carefully developed to benefit specific
acres of habitat. In response to this comment, the Service and SRP
have clarified that any other additional conservation measures
incorporated into the RHCP with approval by the Service will benefit
habitat (RHCP, Subchapter IV.C.1.a. FEIS, 3.4.2.3).

One of the Additional Habitat Conservation measures specified in
the RHCP is the Forest Service Forest Protection Officer (FPO) funded
by SRP to provide additional protection and management of habitat at
and near Roosevelt Lake. This habitat includes the tall dense riparian
vegetation at Roosevelt that is predicted to vary from about 250 acres
to over 1,000 acres (RHCP, Figure III-2 and accompanying text). This
vegetation provides habitat for all of the covered species as well as
other wildlife, not just the flycatcher. In addition, the FPO is
responsible for increasing the management of habitat within the Tonto
Creek Riparian Unit, an 18-mile reach of lower Tonto Creek just above
Roosevelt Lake (EIS, Section 3.6.5.3).

Buffer areas would be acquired by SRP where necessary to protect
riparian land that provides potential or suitable habitat to the covered
species (RHCP, Subchapter IV.C.1.a.). These are specific acres that
will provide clear benefits to the adjacent riparian habitat.

Water rights will be converted to instream flows and ground water
pumping will be retired on additional acres that would be acquired by
SRP (RHCP, Subchapter IV.C.1.a). The purpose of these land
acquisitions is to increase stream flows to increase the amount and
quality of riparian habitat conserved for the covered species. A single
acre of land will not be counted twice— once for its riparian vegetation
and then again for its water rights.

3-13. The Center’s suggestion that all mitigation should be
completed prior to the loss of habitat is not practicable. The Service’s
HCP Handbook indicates that completion of mitigation after permit
issuance or incidental take is acceptable if the applicant provides
assurances that the mitigation will be completed (Handbook, p. 3-22).
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3-14

3-15

3-16

3-17

3-18

Sep 23 02 11:01a USFUS=Tucman 15201 B70-4638

USFWS sbould requirs the mitigation peicr to asy irundarion of habitat and asmssnees
that pabstastia] persiont of this habite will be sustabbe for fycatcher breeding sctivities
before the loas of habitat at Focsevelt

Additional Inconsistencies with Fiycatcher Recovery Plan

The Reesvery Plan for the fyeareber muies thit the goal a1 Roosevelt Lake is to maintsin
50 m1._-i'.uriu._iluwc|.'c:. the roquest for the TTF is for al] panable occapied and potencal
ocospicd babitat (essentially the entise populstion) at Roosevelt. Tasulng the ITF would
chearly wosk directly aguinst USFWS" own prescribed mumspesment plans for the species,
This plan not only s1stey that 50 territories should be maintained, bit that

“madntainisg s ing existing populations it a greater priority than albowing loss and
replacement elsewhere.” (USFWS 2001, p. 76) —

Modificd dam operstions are sctions consistent with (he Recovery Plan, yet SRP will ot
fully consider & modified cption for the benedit of this codamgered bird, Thery instead cile
fall aperations as thse most “biologically effective sibernative that minkmizes
seciosconaric impacts and satisfies legal obligations for SR water delivery.” (USFWS
2002, p. da) Tbe wie of ther 1erm “biologically effective”™ iz this context minirizes the
tesm and is disingemoous. It chscures SRP's responsibility to thoroughly examine
altenatives, and inssead allows SRP to continue to reap financial gaing a2 the expense of
the flycatcher and to futher contribute to the demiss of the bird,

Mitigation Locations

CBD encourapos SRP and USFWS to consider participation in the scquisition, protection
and restoration of rivens and streams that are closer 1o Roosevelt, such as Pinto Creek.
This has not been Sally consideced. Proximity 1o Rocsavelt in linted a1 & priority both in
the HCP and in the Recovery Plas, (SRP 2002, p, 27; USFWS 2001, p. #1) Because of
the large ameunt of habitat that uldmasely will required for adequate mitigstion, however,
SEF should also consider aress aleng the Big Sandy and Bill Willisms where flycstchers
are also present bt imperilod with habitet hoss.

E;&t’ur of all aequired babitat 23 md dgation must be monitored snd assessed. Habitat
ik b atract and papport populations of flysascher must be immediately replaced
with suiteble Babitas -

Crbier Mitipation Measares

The fursling for sddittonal fiparian protection and management 5t Roosevel? is i
Fmpartant part of protecting habitat in the ares. This mesture shoald resisdn in any farther
cperatioes propasile. Impacts froe recrtation and respass eattde have been well
I!wncr..nd (USFWS 2003; USFWS 2001, Appendices G and M) However, the
mitigation mexsure ihould absoluely et count a8 acreage— 100 acres—En the 1:1
sdditional eomservation messures.

Conaer for Bislagics] Divessay © he Draft Errvir | Impacs Su
fw&uh—-—:ru;b.mm;ﬁﬁm :ﬁ-,.“ . "

SRP is providing these assurances in the RHCP and would be
legally bound to implement the mitigation by the Implementing
Agreement and the permit, should it be issued (RHCP, Subchapters
IV.D and IV.G).

SRP’s Habitat Acquisition and Management of riparian land and
implementation of Additional Habitat Conservation measures will take
several years. However, SRP is working diligently in cooperation with
the Service to implement mitigation measures and expects to have
acquired more than 215 acres of mitigation by the end of 2002. In
combination with the previous acquisition of the San Pedro River
Preserve by Reclamation (623 acres of mitigation), approximately 838
acres of mitigation will be in place prior to final consideration of SRP’s
application for an ITP. This is more mitigation than the maximum
predicted habitat loss of 750 acres. Moreover, the actual currently
occupied habitat at Roosevelt is about 500 acres, significantly less than
the maximum predicted amount of 750 acres (RHCP, Subchapter
II1.C.2). Thus, even if Roosevelt were to completely fill in early 2003,
substantially more mitigation already would have been provided than
the 500 acres of currently occupied habitat that might be unavailable
for flycatchers when they return in the spring. In addition, SRP’s
modeling estimates that about 100 to 200 acres of tall dense vegetation
that may be suitable for flycatcher nesting would remain at Roosevelt
after a complete fill of the reservoir (RHCP, Subchapter I11.A.3.).
Thus, the combination of residual potential habitat at Roosevelt and
mitigation already in place (about 838 acres of mitigation plus 100 to
200 acres at Roosevelt) would be about double the maximum amount
of habitat that could be lost in 2003. If only partial fill occurs in 2003,
all (or nearly all) of the total amount of mitigation might be in place
prior to any net loss of habitat at Roosevelt.

3-14. The Recovery Plan states that 50 territories is the goal for
the Roosevelt Management Unit, although 40 territories would be
sufficient to achieve recovery if an additional 10 territories were
present elsewhere in the Gila Recovery Unit (FRP, pp. 78 and 85). The
Roosevelt Management Unit encompasses the entire Salt River
watershed with the exception of the Verde River basin. A substantial
acreage of flycatcher habitat, enough for the Recovery Plan goal of 40
to 50 territories, is anticipated to exist within the Roosevelt
Management Unit even if Roosevelt were to be completely filled in the
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spring of 2003 or later (FRP, pp. O-19 and O-20). This acreage
includes, but is not limited to, residual habitat at Roosevelt, the
Rockhouse mitigation site, the Tonto Creek Riparian Unit, and riparian
habitat along the lower Salt River near the confluence with the Gila
River (where resident flycatchers were found in 2002). In addition,
small pockets of habitat may be present along tributaries of the Salt
River and Tonto Creek on Forest Service land (FRP, p. 91).

The Service believes that the RHCP contributes to recovery by
providing habitat conservation measures within the Roosevelt
Management Unit and within the Gila Recovery Unit.

3-15. Consistent with the Recovery Plan, the Service believes that
SRP has carefully evaluated the full range of dam operations ranging
from complete avoidance of any impacts to currently occupied habitat
(No Permit alternative) to continuation of full reservoir operations (Full
Operation alternative). That same full range of dam operation
alternatives is also evaluated in the EIS.

The Service agrees with SRP that full operation of Roosevelt, in
conjunction with the habitat conservation measures set forth in the
RHCP, appears to be the most biologically effective alternative. The
No Permit and Re-operation alternatives would result in less available
habitat for the covered species over the proposed term of the permit.

3-16. As to mitigation potential along Pinto Creek, see the
response to Comment 4-37.

The Service and SRP will consider areas such as the Big Sandy
and Bill Williams Rivers if necessary to complete the mitigation effort.
However, as stated in the Recovery Plan, the highest priority areas for
mitigation in the RHCP are located as close to Roosevelt as possible.

3-17. As to monitoring of the mitigation sites, see the response to
Comment 3-7.

With respect to replacement of habitat that fails to attract and
support flycatcher populations: As stated in response to Comment 3-2,
issuance of an incidental take permit under Section 10 of the ESA is
not conditioned upon the submission of “proof ““ by the applicant that
the covered species will occupy the mitigation habitat. Rather, the
Service must evaluate the mitigation measures in the proposed plan and
determine, in light of the best available scientific and commercial data,
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whether the measures will, to the maximum extent practicable,
minimize and mitigate the take of covered species resulting from
proposed activity. In this instance, the RHCP utilizes the priorities for
mitigation habitat set forth in the Recovery Plan for the southwestern
willow flycatcher to assure that the habitat most likely to be used by
flycatchers is acquired and managed. SRP and the Service believe that
utilization of these priorities, which constitute the best available
science, assures that mitigation will be successful to the maximum
extent practicable.

Additionally, under Section 10 of the ESA and its implementing
regulations, the Service may not require the holder of an incidental take
permit to acquire additional mitigation lands in the event that the
mitigation lands acquired pursuant to the HCP fail to attract or support
covered species. If, after considering SRP’s application, the Service
decides to issue an ITP, SRP will be obligated under the permit and its
implementing agreement with the Service to fully implement all
minimization and mitigation measures specified in the RHCP,
including adaptive management measures designed to accommodate
changed circumstances. The RHCP provides for numerous such
measures on mitigation sites, including additional monitoring and
property management efforts, as well as the acquisition of habitat in
other locations. As long as these and all other measures in the RHCP
are being fully implemented, the Service will discuss additional
conservation and mitigation measures with SRP, but may only require
those measures of SRP, if unforeseen circumstances occur, in
accordance with the Federal regulations governing “No Surprises.”
Under the regulations, such additional measures are limited to:

(1) modifications within the mitigation lands conserved by the RHCP;
and (2) modifications to the RHCP’s conservation program for covered
species. The Service, in accordance with “no surprises,” cannot require
SRP to commit additional land, water or financial compensation not
provided for in the RHCP; moreover, the Service cannot impose
additional restrictions on the use of land, water or natural resources
otherwise available for use to SRP under the original terms of the
RHCP.

3-18. The ESA requires that Federal agencies “in consultation
with and with the assistance of the Secretary, utilize their authorities in
furtherance of the purposes of this chapter by carrying out programs for
the conservation of endangered species and threatened species listed
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pursuant to section 1533 of this title” 16 U.S.C. § 1536(a)(1). See

16 U.S.C. §1531(c)(1). Pursuant to this statutory provision, the United
States Forest Service and Bureau of Reclamation, within the scope of
their respective authorities and through the resources provided to them
by Congress in their annual budgets, have in the past and continue to
carry out programs for the conservation of endangered and threatened
species. These programs, which have been implemented in
consultation with the Service, include, for example, the Tonto Creek
Riparian Unit (TCRU), established by Reclamation and carried out by
the Forest Service, which has greatly improved the quality of riparian
areas along Tonto Creek in the immediate vicinity of Roosevelt.
Another example is Forest Service consultation on grazing allotments
in the vicinity of the lake, which have resulted in grazing exclusions
within five miles of occupied flycatcher habitat, cowbird trapping, and
monitoring.

SRP’s funding of a riparian protection and management officer as
part of the RHCP is in addition to, and not in substitution for, efforts by
Reclamation and the Forest Service to conserve endangered and
threatened species. The funding provided to the Forest Service by
SRP, which the commentator acknowledges is “an important part of
protecting habitat in the area,” will augment, not replace, the
Congressional funding already provided to this agency for species
conservation. Further, in the event that the habitat protection and
management program funded by SRP does not provide additional
benefits at Roosevelt, the Service may request that SRP devote
remaining funds to habitat acquisition or other habitat conservation
measures (RHCP, Subchapter IV.C.2 and IV.F). This adaptive
management measure provides additional assurance that the funding
provided by SRP will result in the implementation of habitat
conservation measures in addition to those required of Federal agencies
under the ESA.
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3-19

3-20

" Sep 23 92 11:02a

USFUS-Tuosan ISZ0) ETO-4638 a3

According 1o the HCP, “The origimal waler conservation storage space behizd m
i1 om land that was withdriwn from the public d im I 1903 by Reel

purposes of the Salt River Project. Additional land wis withdrawn in 1999 m&emd}n
could be imumdated az & result of the modifications 1o Rooseveh Dam (64 FR 67929,
December 3, 1595). The withdraen land surrourdizg the reservoir i3 managed ander o
three-wiy agrecment bepween SEP, Reclamation, and the U5, Forest Service (Forest
Service), with the Tonto Mational Forest being respossible for mansgement of recreition
amd ether public land uses™ (SRP 2002, p. 11)

Eﬁ:;umﬁumhmhthmpmctnduw specien. Under the ESA Section
eI

"I ks firther declared so be the pelicy of Congress that all Foderal departmeats
and sgencies shall seek 1o comperve endangered species and threstensd spesics
and shall wtilize their authorities in fortsermnes of the purposes of this Act.™

According do the Reeovery Plin, “Habitat boss, modification, or Eagmendsiion on federal
mm@mhuﬁdw{mﬁm of federal lands thar would qualify for
procection if the Mandands set forth in the Recovery Plan or other sgency gusdance wevs
spplicd o those lands.” (USFWS 2001, p. 81)

Congren under Use ESA manduics protection and macagement at Boosevelt The
Recovery Flan fumher disqualifies land that is already ander feders] control, Funding &
Farest Service employoe, though secessary for proper masagement of ratural resounces
at Roosevell, carmed be ineluded as mikigation. Counting this protection ss ebtigatien
acreape 8 unlawiul,

Other Endangered and Candidate Species

CBD iz sdditionally concemsd shoud the effects of the prcfrmed alternative on the other
endangered ind cazdidate species located at Rooveveli. The yellow-billed cuckos has
been deried endangered species ligting percly becaass of USFWS politics. The cuckoo
may be more impesiled than the Oycatcher. It should be gives every corsideration md
protecuea The same argument for full 311 rato of replacement Babital (on the ground
acres) for lost kabita lwllﬁhh'{ml the prescribed 3:1 habirsz, 1:1 ecaservation

). Hahitat acquis g for the Mycascher will also benefjl the
nmmu,thrmwmmmmlymuiw (USFWS 2002)

Waater Altermarives

SRPF it comently uring groundwater and CAP walcr to meet its delivery oblipations.
(Arizens Republic 20021) SRP is alse reducing its water delivery to municipalities and 1o
retidential rbnd-unyhmm{m Bepublic 2002b) These aliemative

sources and waler conservation measures should cantines to hmludmtmm
acreage is acquired ard proven useful 1o the flycatcher and & factual "o joopandy™
ocpinion can be reached.

Center for Bualopioal Diviruity C o thie Dradt Brveirs | lrrgpacn a 11
foe 2w Rooprvrl Habimn Coamtrvation Fha

e

3-19. Because mitigation habitat for the cuckoo is not
necessarily the same as for the flycatcher, the RHCP would provide
additional habitat if necessary (RHCP, Subchapter IV.C.1.d). As
discussed in response to Comment 3-12, the additional habitat
conservation measures provided in the RHCP would constitute
benefits to “on the ground acres.”

3-20. Available ground water and CAP water are insufficient
to meet SRP’s delivery obligations (RHCP, Subchapters 1.D.4 and
V.N.6). In fact, SRP has reduced its allocation of stored and
developed water to its shareholders by one-third for 2003 because of
insufficient surface water, ground water and CAP water. The loss
of 60 percent of Roosevelt’s storage capacity would greatly
exacerbate water supply shortfalls.
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3-21 mﬂﬂﬂﬂm” suggess that meaind efffuent could replace a portion of 3-21. The option of using effluent was not dismissed from the
dismisard due fo wf:: é“;.-: S o b L0y T e p o Mt RHCP or EIS; it was fully considered under both alternatives to
water lost. The HCP fails 1o contider that altersatives, either in combination or in SRP’s continued operation of Roosevelt. Although full use of

additien o these given cursory glance, muy be necessary to fulfill all of their .
reiponsibilities. ’ available effluent, ground water and CAP water would be
insufficient to replace the water lost from Roosevelt under the No
Tt ool ikmathons o 5 oqueniSos e Mt NP — Permit altern.atlve, that alternative was rejected for biological as
3-22 each is aboried and desmed 1o expensive. This izsully the MEPA process. Tt ignoret s well as practical, legal and economic reasons (RHCP, Subchapter
billions of doliars in tax-eoemptions SEP hag veceived. V.0 )

5-Rl?huhq;hm:nmd from exermplions it the experse of olber tixpayers. SEP doles out
tens of millions of dollars worth of subsidized water 2o agricultural interests mest years. 3-22. See response to Comment 3-15.
SHP hag destrayed the kower Salt River and much of the Vierde River to ereate its

- It comtizmes to contribuze 1o the demise of endangered sp

Failure to Explore Full Range of Alternatives

Conclution

Mt patien projects o dato for the Soathwegtern Willew Flycatcker have 50l proven
suscesiful. The mitigation implersenied fir Modified Foosevelt has fallen short. SRP"s
preferred alternative will cause the loas of all or the majority of the Rootevelt Sycateher
popalation, The lais of proctuctivity of such a large popelation of binds, even for one
season [5 catsrophic. And this year's breeding sexvan af Roosevelt was pisiful, Ancther
season will be an wier ragedy [or the specieg

Ascirding to the Recovery Plan for the Southwestem Willow Flyeatcher

“All 6fTent should focus on preventing loss of flyvatcher habin, However, whore
eccupsed, uncocupded suitsbls, of uncooupied potential hakbitat is o bo logt,
modified, fragmenied, o ethoreise degraded, habitat should be replaced snd
permanently protected within the samne Management Unit (or 22 beass within (he
same Recovery Unich All effans sbould strive to acgoire habétat prior to project
indtiation. Wiile the quality asd quantity ef fiyessehes kabitit Joss may vary,
compendation habitat should be sequired 81 no Jess thas & 3;0 ratio. A ratio of 51
leant 3:1 imcreases the probabiliny that the desired acreage of suitable habitat i

Easned aoveqd i landscape. Natora] flood peoscrses and recralement events
are: lieely o hift habitat distribution eves tins within any rives reach.” (USFWS
2001, p. 81)

The carment HCE does not meet the requirements set forth is the Recovery Plan. The plan
for acquisition spready the: deadlines out over three years. Habitat will oely be scquined at
a 2] ratio with sdditional conservation meanres mads equivalent b seves a8 8 11 ratio,
The acres stguired are acknowledged 1 poisibly oot be suitable a3 habitst for years i
come (the small acreage a1 Rocldhoute wen't be suitahle ustil of least 20089 =if

paccessfil™).
Center Sor Blslogical Divervity O et Dt B  rmpenci B
ez the Rosacvrl Habimr Cordervation Flus 1z

HeATed N, 92 8

EF BT a
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The overall recovesy goal for the flycatcher is 1950 pairs (3900 individeals). Currenly
there exists caly &3 many as 900 pairs. Before delisting ence recovery 3 pehigved, pvice
23 mizth guitable breeding habitat ag that many birds would wse has to be protected in
each recovery unit. (USFWS 2001, p. 77, 80) To ensore that thess recovery goals are met,
mq1.|.icrinlgﬂﬂ|.3-:|. mitlgation and protecting the Bocsevelt population of fycatcher is
impermive.

The recesn Disrict Court Order for CBD v, Rumsftld cleaty staies that mitigation
mesguses mmist be objective and verifiable. SRP's Rocsevelt HOP lacks suffieient
measurable mitigatios 16 schieve this legal sladasd.

Section 10{IWBNii and iv respestivaly) of the ESA s=d rogulations at 50 CFR
17.22{5H2} require by liw that SRP in applying for 4a ITP “minimize and mitigace the
kmpacts of pech takings,” and “the taking will not apprecisbly reduce the Hislhood of the
wurvival and recovery of the species in the wild.™ CBD feels that the plang a2 set forth by
SRP will fonceloss the survival and recovery of the Southwestern Willow Flycatekes,

Thank you again for the oppestunity to cormment oo the DEIS for the Roosevelt HCP,
1 you have any questices, please da not hesitate to contast Michelle Hamingion at
(602)245-649% or misringlong@biclogicaldivensity.org or Dr. Robis Silver at
iml?ﬂwmmﬂ:ﬂmr_u

Sincerely,
W«i%(‘ ,,Z
sy -
Michelle T. Haminglon Rebin D. Silver, M.D,
Fhoenix Ares Coordinstor Conservation Chair
Criter st Bislagica] Iiwersity i on e Draft Esi | Imgaze 5 13
Far the Ratdewel Habizia Consereation Pl

HaRT:d 28, 92 O35

o

P15
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* FRIENDS OF PINTO CREEK

1.-11'—-"r-\|11_| Sl e A4 okt
o e T e o NI S T pantorock@asu odu

DN, H5® Dr, Sun Ciey, AZ S350 - 6235836064 { phone/volos' o)

17 Sept. 2002

Jim Roarbaugh,

Field Supervisor

LS. Fish and Wildlife Service

2321 West Royal Palm Rd., Suite 103
Phoenix, AF 85021

Dear Jim Roarbaugh:

Aitached are my commenis on the Draft Environmental Impact
Sumement lor the Rooseveh Habitat Conservation Plan and on the
Dirafl Roosevel Habial Conservation Plan for your considerstion
e respn e

Thank vou.
Smcerely,
wt

Thomas W, Sonandses
Coordinalor, Friends of Pimto Creck.

e— |
US Fes pmooeEsooCE |

Dadvcasrd so vhe Prowrvasion of Py Crork, Powary Gowdeh and Hawsred Canpen

WLE FISH & waL
TATE GFFICE.FH
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COMMENTS OF Thomas W, Sopandres
9742 M. 105 Dr.
Sun City, AY, 85351
(623) 5836764

O

The Drafl Environmental Inpact $tatement for the Roosevell Habitat Conservation Flan
The Dirafl RBoosevell Habiind Corservation Plan

SUBMITTED TO Jim Roarbaugh,
Field Supervisor
L5, Fish and Wildlife Service
2321 West Royal Palm Rd., Suite 103
Phoseni, AZ B3021

0N 17 Sept. 2002
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TABLE OF CONTENTS

INTRODUCTION
QUESTIONS ~ GENERAL
DATA ISSUES = GENERAL
DAM OPERATION ISSUES
MITIGATION AND OTHER ECORDATA [RSUES - GEMERAL
WITHER THE FLYCATCHER IF 10094 OR 5% OF RODSEVELT
SUITABLE HABITAT IMPACTED?
W1 - GENERAL LIKELIHOOD
W2 = LIKELIHOOD TO DISPFERSE NEARBY
#3 = LIKELIHOCD TO DISPFERSE TO SAN PEDRO
#4 — LIKELIHOO TO CRASH
THE IMPORTANCE OF VARIETY IN MITIGATION
ADD MNTO CREEK TOHIGH PRIORITY MITIGATION TO
ACHIEVE FINAL PLAMN VARIETY
WHY TONTOCREEK NOT PINTO?
FINTO PROPOSALS
GRAZIMNG
HABITAT SURVEY OF PRIVATEFUBLIC LAND
ENDANGEREIVTHREATENED SPECIES SURVEY
PUBLIC LAND MITIGATION
PRIVATE RANCH LAND AND WATER RIGHTS
BACKUP OR SECOND ROCKHOUSE PILOT PROJECT
SEP BUY OUT WITH OTHERS OF CARLOTA MINE
RESERVOIR LEVEL ADFUSTMENT PROPOSAL

PROPOSAL TO INCREASE IMPACTED ACREAGE TO 1000 ACRES

CONCLUSION
FULL OFERATIONS ALTERNATIVE
MNOUJEOPARDY DECTSION
APPENINX ~ MAFPS OF 1997 BHP SMILL INCLUDING FPROJECTED
IMPACT ON CAROT A, PFHOTO

INTRODUCTION

SHP and FWS are to be complimented with the manner in which the RHCP process has

M
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been conducted, the responsivensss 1o any personal querics, the effon pul into the Dralt Plan

and the extent 1o which it sddreses the environmental os well & dam operation concems.

To raise the Plan"s environmentsl nsitigation to the same highest standard s the dam
operations porion, which guaraniess fifty years of maximuem waler/hydmelectric/sompe

e o conimcled Valley corsumers with no restrictions due to the Mycatcher, | make various

proposals for the pampose of!

- Adding varicty 1o but not changing the esseniial focus of the Drafi's distant big-pasvel

mmitigation

The Service appreciates the comments provided by the Friends of
Pinto Creek. The general comments made in the Introduction of these
comments are addressed below.
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#
Restoring and preserving the Pinto Creck watershed, the only Roosevel inibutary il
affering in 202 opportunity to do so snd, if done, an in-perpetuity monument 1o SRP-
FWS5-Tonto-privaie collsboration. Incorporate inta the Final Plan a private/pablic land
surviey of kower and middle Pinto and lower Haunted Canyon®s 10+ miles of perennial
reach, and odd all acreage found oocupied unnooupied, suilable’potential, to the Final
Plan high priority mitigation. This should provide o variety of good guality mitigation
habitat inchsding, in the arca mear Roosevell now withow mitigation
Increasing the impacied acreage al Roosevell in the event of'a complete fill from the 4-1. Roosevelt Lake is expected to be at about 10 percent of
Deafl"s 750 maxinwum impacied scres to the potual 1000 saitable and potemtial tall dense . . . . . . - . .
scres that weuld be impacted in the event of 1 fill in winter-spring 2000-2003, This capacity going into the winter of 2002. Historically, precipitation in
changs W}mHurfm‘t ﬂrhﬁf_:& anormalics s ;:n;::'lmkm : ) mh-‘ﬂr:;“i:; the winter months generates runoff that contributes to the refill of
m“:ﬂ;mmm; e = memuf‘d“bh?b, u,',s,_.mf :q,ﬂ',.,:: m‘mrmiil“ Roosevelt. The amount of runoff and reservoir fill has varied widely
o hmmmfﬁhl:tm ;w::w ﬂl;':;:hr ar s:;mr mrﬂﬂ:t:rrﬂfll;ltlmﬁww in the past, so it is difficult to predict precisely to what elevation the
wwnsoud] ns i b 1= WL ERIOET N nal emdhed . . . . .
targeted til for tat, M.t,,h ﬂ,;,-w-m;m o h,p,:,'m v i e boshises reservoir will fill in 2003. Because the reservoir is currently at
suitabile msuitable and cocupied unoocupied mitigation. exceptionally low levels, a very wet winter would be necessary to
QUESTIONS - GENERAL completely fill Roosevelt; however, large runoff events have occurred
) ) ) ) ) regularly in the past, which would fill the reservoir above 2,095 feet.
01 - LIKELIHOOD OF ROGSEVELT FILL IN NEAR FUTURE. What is the elibood
4-1 e e 1 e Regardless of the amount of reservoir fill in 2003 or future years,
the conservation measures, monitoring, and other commitments in the
At T capacity (2003 i, elevations) in December 2002, the reserndr woualkd : : :
have 0 increase 62 , by Aprl 2003 to reach the root ase of the kowest RHCP Woulfi be 1mp1em§nted apcordmg to the proposed gghedple %f
fiyestcher 2001 nest tree and 82 . to reach the 2115 . elevation and the Service issues a permit. This would ensure that the mitigation in
begirming of the bcatn of 6% of 2001 mesting stes. The fan-to-Jan. : :
roeds of historionl levations, 19502002 suecaset fhe incecass expended 2 the RHCP would begin to accrue as soon as possible.
foet in six wears (12%) and &2 fext in theee vears (%)
4-2. No formal survey for cuckoos was conducted at Roosevelt
E:l‘f‘il'lo'\:ﬂ [ 1|'ndml1|'r.;rmw|;w1rcl|']3:m|:;: ;l;l.':w:':;ﬂ |'I||L11.[ﬂh:|.l ?ﬂil:::r:-ﬂlm s in 2002. Observations by USGS and AGFD biOlOgiStS during the
¥ W ocur l wasler 2003 or w 2 , 4% &S can be est S R . . .
water would be lost 10 SRP customers, and would provide ndditioral time to develop the flycatcher nesting surveys in 2002 indicated that three cuckoos were
Ir:::i;:: —— ﬂ;ﬁmﬁg;'&mhﬂ'EMh“ ““ﬁ'&”ﬁﬁlﬂ present at Roosevelt but it is unlikely that any nesting occurred
] ¥ g . i, 33 Prop v . C el
Pinto Crock, evabuste the 2002 netieg Eilbare on the 2003 flycsicher brooding scason, Bully (RHCP, Subchapter I1.B.4.i). Under the RHCP, the initial formal
evaluate public comeneacs, 46:.) cuckoo surveys at Roosevelt would be conducted in 2003 and 2004.
02 - ROOSEVELT CUCKOO HABITAT SURVEY, Was the cuckoo habitat sarvey af Potential impacts on cuckoos were based on the amount of suitable
Lakx: Roosevek finished in Lhe 2002 scason? IFnoi, when s i schodled to be finishod? IF habitat present at Roosevelt in 2001, not on occupied habitat, because
42 Reoseveh cuckon habitat fisods in 2003, bow can a fiture survey accurately reflect 2001

and 202 conditions? B inchuded in o Dec. 2002 Perma?

occupation data are not available. Cuckoos prefer mature tall riparian
vegetation rather than young salt cedar, so existing cuckoo habitat is
believed to be near maximum at Roosevelt. Monitoring and adaptive
management would be used to identify possible changes in cuckoo
mitigation measures.
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3
03 - RESULTS OF 2002 ROODSEVELT FLYCATCHER SURVEY, What is the elevation
_ of the base root of the lowest elevation mest, which is b0 determine the new kwest level that - imi indi i
4-3 o o oy ot sl el o Y T cormilacn s s il 4-3. Preliminary data mdlcate'that the 'lovyes.t elevation of the
predators in 2002, why weren™t they trapped? If prevalent in 2003, will they be? What root crown of flycatcher nest trees in 2002 is similar to 2001.
possible adverse mpact dad 2002 fick survey sochniques — the mos extensive survey : : : g
coniMectod of e Rooseresll pogmilaiont— have ee nest failor raie ani¥or the peposked mory Cowbirds were no't trapped in 2002 because in recent years parasitism
kethargic, less active behavior of the flycatchers? O, is the best estimate that prolonged has not been a major concern. The reasons for reduced flycatcher
i‘xzim'ff””‘ A e O i A o 08 g e productivity in 2002 are not clearly known. Increased parasitism by
cowbirds appears to be a factor along with drought conditions and
) 04 - FLYCATCHER DENSITY. 1fthe meodel for flycatcher breoding density is defined as : . .
4-4 S (palim ] ares el ke peridi nerwnFiwinie Hatehrurbutias Wegstat oo dently reduf:ed.msect populatlons. lmpacts to ﬂycatchgrs attrlbqtab!e to
(EIS 144), why, for the 20-ncre Rockhous: pilot project (e, 10:20 flycatcher territories = monitoring techniques are unlikely based on previous monitoring
10-20 pairs), was i calculaed between 50 to 1 palrs per sere of | pair per 1-2 acres? activities
DATA ISSUES - GENERAL . . .
4-4. The estimate of flycatcher density at the Rockhouse pilot
05 - INDEX. Create o reader- Fiendly, lime-effective index of imporan refierences, perhapd project was incorrectly stated in the draft EIS and RHCP. The
4-5 af 34 pp., in the E1S and RHCP. . . . . .
density of flycatchers in occupied habitat at Roosevelt in 2001 was
Per the Drail E1S, no indexx appears bocauss most of the key ierms arc usod about 3.5 acres/territory. Thus, the 20-acre Rockhouse project would
frequently throughou the document and the table of comext provides the . . i |
best index (EIS 2213, In fae1, a very small percentage of key EIS issues support about 6 flycatcher territories. Corrections to the text in
appear in the able of contents, and, not beang i alphabetical ocder are 1
i o Flad s il ot St s o A I lcasitonts Sl o Section 3.4.2.3 of the EIS and Subchapter IV.C.2 of the RHCP were
are ol complete): made.
Examnples: 4-5. The Table of Contents provides the best index for locating
B AGFD Model {ie., hasis io quontity flycatcher breeding habitat in Ax): EIS p. 144 information in this EIS.
B Forest Protection Officer (Le., key proposed mitigation st Lake Roosevel): EIS 30, 58
2]
B L Meldowell (ie., site of the principal buld eagle mitigation): EIS at Figare & ol . 45,
ptl, p. 162
B Pinto Creek (ie., site of a principal Roosevelt bald eagle, subject of scoping questions,
the principal Sah tributsry rearest Roosevel with fyeatcher dynamic riparian sysiem):
k-5, X7, 28, T8, 79, BO, 133, 134, 158, 160, Figure 21 & 177
B Safford (ic. sid o be included in the high priority scquined mitigation); Figure § at 43;
Table 3 24 46; Table 4 at 50; 58, "Gila™ ot 62
e ACRCNARHNERATIRE. ol R e be copacile ot el EXCE 4-6. As requested, additional acronyms/abbreviations were
4-6 added to the EIS and RHCP.
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4-7

4-8

BA - Biolagheal Assessment
ER( - ERO Resources Corporation [e.g.. 126, 127)]
FEIS ~ Final Environmental Impact Stasement
FMIC = FL MeDowell Indian Community
Recommendation = |[that of the Recovery Team, eg., EIS 42)
07- GLOSSARY. Add to list, begimning st EIS. p. 217
amendment
ER(O Resources Corporation [Le., contracted io write the EIS and RHCP]
habitat profection and management program [at EIS 58-59)

habitat imcluding “model.” “suitsble,” “posential™ “occupied” [includes
buiffer?]
il agation expanded o define “soquined and mitigated.” “scquisition and
maragement,” “additiomaliother conservation measures,” “high priarity,”
“candidate,” “mimimizaixn,” “adaplive mansgement,” “conservalon
mensures,” “protection and mansgement” [i.e., k<ating terms in one location
woukd be very helpfial to the public, ]
vegetation inchading “1all and derse,” “riparian,” “dense™

08 - MAPS. Add 10 1he Dvafl EI5 one map of cach other high priorty mitigation site

besides Roosevell, i order to locabe text references

B Verde Valley (e.g.. Camp Verde, “anather portion™ m E15 38

B San Padno (eg., San Pedro Presorve, Dhadleyville, Winklenon, Mammaoth, Middle San

Pedro Valley near Reddington (EI$ 62)

B Safford, inchading (e.g., FL. Thomas and Pima ot E15 45, Gila upstream from Saffoed
and Carlos Lake at EIS 62, San Francisoo River at EIS 122,

B Pinto Creek, if recon Satioes i these co are considered (e.g-, lower and
maddle Pinto Creek inchading the 8.8 mile perermial streich, Pinto Valley Weir,
Henderson Ranch, Layton Ranch, kower Haunied Canyor, Finio-Hasunied confluence,
BHP - Pinto Valley Mime, proposed Carlotas Copper Project)

4-7. Asrequested, additional terms were added to the glossary.

4-8. In response to this comment, an additional map of the San
Pedro River was added to the EIS (Figure 10), along with additional
detail on previous maps for referenced locations in the Safford
Valley, Verde River and Pinto Creek.
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]
4-9 % - TABLE OF RESERVOIR ELEVATIONS. Add a table 1o reference elevations, not 4-9. An additional table of reference elevations for Roosevelt
naw co ively listed in Figure 5 (EIS 1%) 0 Tables 11 and 12 (EIS 106). For was added to the EIS
exampke: .

ROOSEVELT RESERVOIR ELEVATIONS
2218 feet: Crest of dam afer 1996 modificatior, a 77-food monease, from 280 1o 357 L
2151-2218: For flood control operations, the responsibility of the Army Corps of
[Engincers, not SRP; evidently dus to negotisted emvironmental concerns, Waler may enter
this space only in an emergency and s 10 be removed as fast as posaible
2151: Flood control releass when capacity exceeds 2151 elevation, Alermative 2 full
operalions maximum clevation. The SEF proposed allermative in the drafl E1S, continued
operation of the entire corservation space ap to 2151, Total Roosevelt dense vegetation
below this point & 1000 acres, 2001, (EIS 128)

2136-2151: The new comservation space (MCS), the 1 7-footl increase of reservoir capacity
afber the 1996 dam modification; possibly financed by Valley mumicipal and federal funds. .

2141 : Pre-modification crest height (Estimated)

2136 - Historscal maximum before crest mdification

2128: Total Roosevel dense vegetation below this point i 500 acres (E1S 128)
2125-1135: Pinio and Tonto enghe nesis (E15 134),

2125 - Alernative 3 Re-Operathons maxinwum chevation

2115-2125 - Location of 6% of 2001 flycalcher habitat,

*® In 2000 the majority of the nests were in trees and shnshs with root crowns
between 2065 and 2120 feet (E1S 41)

2095 — No-action allemative maximum chevation afler May 1 (E15 37). 11 ihe lowest nest in
significanthy kower in the 2002 survey, this elevation would be kowened; Seven feet higher
than the hase of the lowest shrub or tree with a nesting flycatcher, considering that
Mycatchers typically nest 1016 feet abowe the trees sl Roosevelt (EIS 37)

2048 - Base of lowest nesting Mycatcher tree or shesh, 2001 (E15 37)

262 — Minamwam 1 50-11 head to operate the generator, helow which Roosevell generation
oears o operate (E1S 172)

2033 - Elevation sl T4 capacity when reservolr level B below the dam outlet to the lower
Sal.
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DAM OPERATION ISSUES
4-10 iﬁ:ﬁhm;:ﬁg ﬁ%ﬁﬂﬁzlrﬁ l’:ﬁﬁ“&‘?‘;’?ﬂ-ma of 4-10. There are significant legal, institutional, and practicable
e s e constraints associated with substantially increasing planned water
Per the EIS, recharge of water stored at Roosevelt is severely limited by recharge, underground storage, and recovery operations, particularly
:ﬁ';::'ﬁ:ﬁﬁ;ﬁmﬂﬁfimﬂ L;T:E::—:h for water that would otherwise be stored in Roosevelt (RHCP
charmel with a capacity of 100,000 AF/yr,, and, if feasible and fully Subchapter V.N.6.c). Constraints include restrictions in Arizona law
e g ey e that limit long-term underground water storage and recovery projects,
reservoir capacity. [mmcnse past bistorie peoblerns were overcome to the practicability of locating additional feasible recharge sites and
ST i, m“:ﬁmfpm““&::ﬁtmgmﬂ‘;ﬁ:ﬂ@ providing conveyance capacity to recharge sites, and the cost of
not commitment. o do #s part toward o recharge capacity in the next fify implementing these actions. Expansion of recharge capacity above
B e is e i e 300,000 AF/yr would be difficult because of these limitations. SRP is
currently participating in the Granite Reef Underground Storage
mz&mﬁfﬂ‘ﬁﬁf;qﬁlm;;ﬂ:ﬁ:‘:m&:»mﬁ i‘“’“ Project on the Salt River Pima-Maricopa Indian Reservation and a
4-11 prolonged drought meay pot be the ancmaly in past decades, and propose that Increased proposed recharge, underground storage, and recovery project on the

effective corservalion measures now will reduce ingposition ol enfiorced conservation
measures kater.

The Draft Flan reverses this sinstion.

Clithes andd otbeer waber users dependent on Roosevell water potentially could
e fally utiline available water sapplies throough implementation of water
conservation measures However, these messures alrendy sre being
implemented as o resul of intensive regulation under Arizona’s
Giroundwater Maragement Acl. The popualation increased 85% 1980- 1998
and mumicipal waler uwse increased only 36%... Because eties have already
undertaken aggressive conservalion measures as required by the lake, there
s litthe or mo opportunity to replace the loss af water supply from
Phoenix_.through water conservation (E15 £3)

Twao dated web postings have Phoenix per capital waler consumplion far more than Tocson,
Flagstall and every other southwestomn cities.

Fhormix; 118 galloss per capita por day
Alwgeorger: 209 gallons per capits per dany

Fll Paso 150 gallowms per capits por day
Thacson: 158 gallons per capits per day,
Samin Fe: 143 gallloaes peor cogiitn pey dary
v cabe o walor conserval s inst hemd (einca 1994)

Agua Fria River.

4-11. The extremely hot climate in the Phoenix area contributes
to the higher than average water use when compared to other
southwestern cities. Municipalities in the Phoenix area have
implemented a variety of conservation measures to reduce water
consumption including educational programs, xeriscaping, low-flow
plumbing codes, and conservation programs. In 1998, the City of
Phoenix implemented a Water Conservation Program with
comprehensive water conservation measures. SRP promotes water
conservation efforts through educational programs, maintenance and
upkeep on delivery and conveyance systems, and implementation of
conservation measures at SRP facilities (see the general response to
Letter 1).
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4-12

4-13

4-14

4-15

4-16

Phoenix 180 gals. per capita per day
bt e areona eduDALS AL Eln 28 badtam himl { 11999)

012 - I mdeed Phoenix per capital comsumption renmins so high, if incidents of excessive
consunmgion ane prevabent, il no measanes boen put in place this sumener despite prolonged
recond drought and other state and soulbwestemn cithes instinaling emergency water
mcasures, if ¢ limate changes could prolong droughl in sharp contrast 1o paiteres of previous
cemturies and if Phoenix population comisues 1o increase rapadly, we have 2 problem. The
yardstick B waler consamption, nod seli-iests on remembened ad campasgns. Do Lake
Tempe, dowmlown misters, cleaning sidewallcs by hosing. and numerous maladjusted
autamatic sprieklers daily sending water into streets year after year sapport the conchesion
that there is “litke or no oppomunity™ io do significant by more?

| understand that SEP is nod in m legal position to reduce excessive Phoenix per capitol water
corsurmption, and that mumicipal emergency plans &e in place, However, the permit
provides SRP with an excellent spporiunity to make s sistement.

MITIGATION ANDOTHER ECO-DATA = GENERAL

013 - 2250 TOTAL MITHGATION ACRES. What is the estimaled number aff msl igation
acnes Lhat, a the tinwe added 10 the mitigation schedule (E15 50), are potential acnes {c.g-,
witkioul sullicient water 1o by asitable)? What percentage of what amount of the 958 scres
w0 far added 10 the mitigation schedude in the Pre-Permit Phase | are potential and not
suitable habisd? Al whai povint, does the Plan call for them io hecome suinbde sores? The
plan obligates that they will remmin suitnble in perpetuiny T

014 = ROOSEVELT 300 “"OTHER™ MITIGATION ACRES. Please clarify the nature of
these scres, which are nowhere clearly identified.

B Confirm that they are pol existing “floating™ acres of suitable habitat, their location
dependent on shifling reservoir kevels and stoeam flow patterns, and not nelated 1o the
FO-400 exiing scres available om avernge over the long term in ke rext parsgraph.

015 - (H) Please clarify the Drall reference to 300400 acres available over the long-term for
hveatcher nesting a1 Roosevel and there would be habitat alorg the lake fringe near the
Tonto Creck and Salt Biver imflow poinis & full reservoir levels (E15 470 In April 2003 or
afler similar prolnged deought periods & the current one, approximately how many suitable
acres ol the Tosto and Sak inkets woukd therne be with a comphete reservoir 117 1 understand
from ngency personnel that there would be substantially many acres fewer than 300-400
acre avernge, if not essentially no scres. With three complete fills predicied in the mext 100
vears, in how masry of the nest fifty yesns e 300400 suftsble scres predicted 1o he
availnbde? In borw noery wisuld the smouni be ander 2007 Under 1007 What is the estimaied
high and kow end of the S0-vear range of aziable |m-.:|pu-'.’

016 = (IC) Please clarifiy if the 300 are gxisiing nores

4-12. Please see response to Comment 4-11.

4-13. The acquisition of mitigation lands will focus on high quality
properties with occupied, suitable, and potential habitat for flycatchers. A
portion of mitigation properties may include riparian habitat that is not
currently suitable for flycatchers due to previous natural or human
disturbances but, if managed and protected, would develop into suitable
habitat. An estimate of the relative proportion of suitable and potential
habitat on mitigation sites is not currently available. Acquired mitigation
properties would be managed in perpetuity with the expectation of
providing suitable habitat for flycatchers and other covered species, but
riparian ecosystems are dynamic and their condition and suitability for
flycatchers will fluctuate over time with climatic conditions, runoff,
flooding, and other events beyond management control.

4-14. Assuming that this comment refers to the 288 acres of habitat
conservation listed for Roosevelt in Table 3 of the draft EIS, please see the
response to Comment 4-16.  With respect to the 300-400 acres in the next
paragraph, this refers to the long-term average of suitable nesting habitat at
Roosevelt, which is part of the habitat that the forest Protection Officer
will be helping to protect. Under drought conditions, the actual amount of
suitable habitat could increase up to the 1,000 acres of tall dense
vegetation currently present or more. It is anticipated that suitable habitat
would likewise develop in the future at the Rockhouse pilot project and
within the Tonto Creek Riparian Unit of Tonto National Forest. A
footnote was added to Table 3 to clarify this value.

4-15. As discussed in the response to Comment 4-14, around 300 to
400 acres of suitable flycatcher nesting habitat is likely to be present on
average (50% to 60% of the time) at Roosevelt near the Salt River and
Tonto Creek inlets. If Roosevelt were filled to an elevation of 2,151 feet,
the acres available for nesting in May are estimated to be about 100 to
200 acres. Figure 11 in the EIS and Figure I1I-5 in the RHCP illustrate the
percentage of time that different amounts of nesting habitat would be
available at Roosevelt based on hydrologic data since 1889. Estimated
suitable nesting habitat using the hydrology for the period of record ranges
from about 100 acres to over 1,000 acres.
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4-16. Additional Habitat Conservation measures are a different
8 category of mitigation measures separate from Habitat Acquisition and
Management. Mitigation in the form of equivalent acres of credit is
given for activities such as the funding for a Forest Protection Officer at
The: Roosevelt mitigation schedule: suggests hat the 300 are the equivalent Roosevelt. Funding for a Forest Protection Officer is valued as a
of the value of enforcement time and experses (Footmate, Table 4, EIS 50, e . . .
SR fianding of probection amd mamgement persomnel al Roosevelt provides mltlgathn credit of 288 acres as shown in Table 4 of the EIS. For more
aeredh™ ol 00-acoes (EAS 4%). discussion of additional conservation measures, see the response to
It is understood that the Tonio Forest Protection Oficer, 1.5 vears afier Pormil ssuance, will Comment 3-12.
patrol rparian acres, whatever their amount, gxisting ot amy given time (E15 58). Bt & s nod
chear that the Roosevelt 300 “additioral conservation™ acres add J00 physicul acnes 1o the 4-17. See response to Comment 4-16 and 4-18.
“scdditional™ sotal of 750, of il they add non-existing “credit™ acres
The queston here and in the foliowing paragraph s portant n evalsuing the couat of 4-18. .The mitigation plaq 1r.1(?1udes 750 acres of Additional Habitat
real-acre mitigation at the Roosevell site of the flycatchers and in the fotal mitigagion Conservation measures for activities such as protection and management
s of riparian habitat at Roosevelt, acquisition and retirement of water
017 - 750 “ADINTIONAL CONSERVATION" MEASURES ACRES AND OTHER rights, and acquisition and management of buffer lands. These measures
4-17 "CREDNT™ NON-EXISTING ACRE MITIGATION. Pleasc clarify. have an acre equivalent value as described in Section 3.4.2.3 of the EIS.
O1% - (A) How many of the 750 “sdditional™ scres are realoworkd existing acres? How many Table 4 in the EIS illustrates the distribution and schedule for
4-18 ::-.;.Lr:ﬂl acres for groand waler pumping decreasca, ‘walkr rights obtainment, agency implementation of Additional Habitat Conservation measures.
. « " . o
Per the Deadl, the setirescat of 164 weres of rigatcd land and ponds i the '4-19. There is no dogble count of mitigation acres. Additional
H;r;]l;qm Prescrve is a 220 “mitigation credit” subiracted from the 750 Habitat Conservation credit equivalent to 220 acres is based on the
% il ation™ g 1515 . . ..
e conversion of 440 AF of water rights from 164 acres of irrigated land on
Per ihe Draft RHCP [undersiond non-exising “credit™ acres or possible the San Pedro; no Habitat Acquisition and Management credit would be
“enedit”™ acres are in bald]: These ndditional measures would tnke o variety of : ER) O
forms, inchuding (1) protection s mamagemecnt of riparian habitat st given fqr these. 164 acres. Reclamation’s acquisition of about. 6Q3 acres
Roosevelt; (2) whene feasibile, acquisition and management of upland of riparian habitat (403 acres currently and about 200 acres within 3
aiffera 1o minamee thisals 1o prolected habatats; (3) scquisition of water . : s g
G nadl vl versidu v prml veidio ramplon Wil years) is part of the total Habitat Acquisition and Management goal of
comeomitant benefits to protecied riparian habitas: (4) other measures 1,500 acres (RHCP, Subchapter IV.C.1.a).
approved by FWS (RHCP 122)
15— (B b thewo s coublo come? That i e P 4-20. Lands acquired as upland buffer to riparian habitat are
= & Lhere colEnl al I8, 8e Ay o ax PO TR, GO . o . .
4-19 in the 220 “eredit” seres under “additional conservation” acres, lso part of credited as part of the 750 acres of Additional Habitat Conservation
TH:M;‘H'; HH;ILI L-tlilmmu-! in the: 1500 acquisition acres? This is not measures within the 750 acres, but are not part of the 1,500 acres of
COLIrCly Coar m -] — . ey .
Habitat Acquisition and Management. It is expected that less than
I this {erediting} oocurs re property soquired by Reclamation, mitigation 150 acres of buffer lands would be given credit as an Additional Habitat
eahvital will not be double-coumed as oredit in the RHCP (EIS 1223 . . . . .
Conservation measure. Credit for buffers will be determined in
020 - (C) Are the Drafl's maximun of 150 buffer acres, 10 be counted in these 750 discussions between the Service and SRP on a case-by-case basis. As
pores, also ibe poLal er acreape obtained?T 10 nod, wi er ncreage )
4-20 b5 the total bulfer acreage obtained? 18 not, will buffier acreage be al

purchased and counted in the Drafis 1500 acquired acreage total? 1 so. what

requested, a definition of buffer was added to the glossary. The use of
buffer in this context addresses protection of riparian mitigation lands
and is not related to the “buffer” around flycatcher territories; this latter
use of the term has been changed to “mapped.” The term
“environmental buffer”” has been discontinued.
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°
percentage of 1500 acreage is considered baffer, and why is buffer counted in bath -21. as clearly identified its mitigation plan in Chapter
4-21. SRP has clearly identified its mitigation pl Chapter IV
catepories? The definition of buffer would assist, ns said under “Glossary,”™ po 4 of :
dhtue Cousrntuts, it fars aro at et thvee: “bfie™ aa iniegeal part o e of the RHCP. There are two primary components of p.roposed o
AGFI model habitst, “upland buffer,” and “ervironmental buffer. Are upland conservation measures included in the RHCP: 1) Habitat Acquisition
buafers at play here? They are defined 10 rsulate habital from impacts of adjacent : : : : :
fanc use (EIS 48) and are not necessariy suitable/potential habitat of pert and Management of potengal or suitable habiltat,. which includes
definitely not. purchase and/or conservation easements of riparian land, and
T om0 O i it i i SRP costs 2) Addmonal Habltat anservatlon measures, Wthh. includes acre
4-21 of this plin counted as nor-existing “credit™ and “mitigation” credit scres, and other equivalent credit for retirement of water rights, funding for a Forest
costs are nod. For example, are improvements to upland buller, acquinad under : f el
“additional” mitigation, then gt i cash outlys credited in equivalert Protecthn Officer .at R.oosevellt, acquisition and management of buffer
acres? Or, why & patrolling by the FPC and her'his possible planting credited in lands adjacent to riparian habitat, or other measures agreed to by the
equivalkent “additional™ ncres but the patrolling and planting of SEP maimtenance : 43 3 1
funding evidently not? Per the Draft: Service. bIln ?‘ddgjog' to thege conservation mete}shures, SRP will .be
responsible for funding activities in support of these conservation
The amount of credit i SRP will be based o the proportion of management . . s ‘o . .
funding provided by SRP in relation to the total cost of aoquisition and measures, 1ncl}1d1ng monitoring at Roosevelt and mltlgatlop sites,
managemen of the bnd, 1§ an agency spends S500,000 to acquire |50 acres cowbird trapping, management of the Rockhouse pilot project,
of habitat and SRP commiis $250,000 for permanest management, SRP . . . .
woulkd receive omethiod of the habitat creciks (50 acrea). If this oecars 1o property mapage?ment in pe'rpetulty for acquired properties, Fort
propesty acquired by Reclumation, miligation habitat will ot be double- McDowell riparian protection, and SRP management and
st Eonch i IR (R 1.22) administrative staff.
(eher examples of mol credited costs appear to be: - . .
4-22. Acquisition and retirement of ground water pumping or
aoquisition ncresge and relabed costs 3 5 :
e ke i e o e il sl M AR conversion of water rights to instream flow would .be Valged as
fercing. sccurity patrols, other elforts in the management plan for cach property equivalent acreage based the acre-feet of water retired (historic annual
cowhird trapping { EIS 29) by Reclamation : A 5 1
sarnpling, serial phoicgrach, nuscicring costs (E1S 29:31) depletion) c.11V1(.1ed by 2 (the estimated consumptive use of water by
tall dense riparian habitat is 2 AF/acre). No acre-equivalent value is
022 - (E} Willl it be possible to include all acre-cquivalent cash value for all the water : H cthic
rights purchased, all the water restored by purchase of iigated lands, al the fencing given for fencing or SRP management; this is a property'manag'ement
422 that will be irstalled of upgraded, all SRP managernent anding in relition 16 the cost. See the response to Comment 4-21. Management is required for
:ﬁfﬁ’:;i“‘*““:}Tﬂ"&“*‘“ﬂ::{ltcﬂ:uﬁﬁﬁfn“"“’ s all land acquired for mitigation.
023 - (F) How many of the 1500 acres are existing acres visible 10 the lycatcher and 4-23. Conservation measures include acquisition and
4-23 haanaamns, and how many an: management funding. nos-existing oredit-acres? management of 1,500 acres of physical riparian habitat. See response
124 - PROPOSED NEW ACREAGE COUNT FOR FINAL PLAN, Only count existing to Comment 4-21.
acres in “soquisition” and “additional” mitigation. Include, as in the Draft Plan, under - ) ) ]
4-24 “additional™ acres the “up to 150" buffer (E15 122-123) in the they are existing scres. To 4-24. The Additional Habitat Conservation measures are credited

make up the deficit by removal of pon-existing “credit”™ scres, add 1o the Final PMan
mitigation acreape tolaks other cabegories of existing acres, for example, public land

as mitigation because these measures directly benefit flycatcher and
cuckoo habitat. See also response to Comments 3-12 and 4-21.
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4-25

L]

miitigabed scres. Count ibe Deaft"s “credi™ acres (i.c., the cash equivaleni in acres for the
Forest Protection Officer and vabse of withdrawn waber rights in the Deafi®s 750
“additional™ screage) as cash placed in o new Fist which consists of the total enomcus
mitigation and non-miligation costs, which SEP spends on s Final Plan, which SRF and
mediia and others cite.

Thiss proposal has the merit that all mitigation sores, whether “aoquisition” or “sdditional,”
{A) would be existing and visible to the flycmicher, (3) would contain no seemingly
arbitrary “credit™ acres. inseried as cash-eouivalent for some miligation enhancemen bl not
athers, () would be acres vissble 1o the eve, and (D) make the 3:]1 mtio, per Recovery Team
Recommendation, clearly tit for tat — real existing mitigation sores exchanged for real
existing impacted acres, or: “compensation habita shoukd be acquined al no bess than a 3:1
£ LS

025 - QUANTIFY HABITAT ELIGIBILITY FURTHER. Provide a standand of
measaremen that determings thal determines the nature of suitable habitat under the Plan
selection process. Provide a twhle with these measarements for the big-parcel high-pricriy
miiligation sites (Le.. San Pedro, Salford, Camp Verde) and the eight “candidate™ siies (EIS
62}, and, per these comments, for Pisso Creeke. 11 moee convenient due 10 unknown data,
provide those categories with a word description rather than & ramber (eg., “yes™
“estimated,” etc.). Include in the stamdard and tbles the numerical criteria that made Draft
sites eligible for high prioity and candsdmte siais, thai made public land and other privaie
land siles ineligible. Suggesied cafegorics for numerical criteria would include:

maimum allownble gradient,

susniary of water reliabality,

width (Le., namowsess) of feedplain

wisdth range of riparian vegetarian, provided for the Verde ¥alley (3001600 f.,
EIS 5%)

the prmerical distinction hetwoen big-parce] and senall-parcel

detance from Lake Roosevell, o oritical Plen critenia

estimatied ccupied habitat o ssmmation of (healcher sghimgs
summary of degree of degradsiion, including grazing, development

This proposal woukd bave the merit of expanding the scientific basis in the Dm#i (c.g., ik

AGFLY model) 1o the selection process ond o cnable the reader 1o understand the sumerical
criteria involved, for example, to:

. =5 8 @

B [eatinguish large-scabe habitat protection, on which Dt Plan compensation will focus,
rathor than “small solsed parcels™ (EI5 d4)

B Umderstand why private lands on Pinto Creek and other neasby Roosevelt creeks wene
elimirated bozause of “soall sine of the parcels, high gradient of the stream channels,
narrowness of the floodplains, or lack of reliable water supplies™ (EI5 79)

4-25. A number of factors were used to identify and evaluate the

quality of lands for mitigation. In response to this comment, these factors
are clarified in Section 3.4.2.3 of the EIS and Subchapter I.C.1.a of the
RHCP. These factors include:

Proximity to Roosevelt

Presence of flycatchers

Suitability of riparian vegetation

Potential for development of suitable riparian vegetation
Proximity to occupied flycatcher habitat or other protected lands

Proximity and quality of streams and floodplain including sufficient
water supplies, floodplain width, and low stream gradient

Available water supplies

Potential to acquire large contiguous blocks of land and large patches of
potential or suitable habitat

Current and adjacent land uses
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1]
8 To und d why “remaining Natioral Forest lands were unsuitnble for developing
fhycatcher riparian vegetntion doe to the mamow width of the foodplain and high stream
pradient” (EIS T9)
DISTARNCES FROM LAKE ROODSEVELT
OF MITIGATION AND OTHER SITES
Torto inlet = %6 ol wial Arizona fycatcher population, 2001
Salf indet = 5% of iotal Arirora fhyesicher populsiion, 2001 (EIS 130)
0207 miles From Tosbo indet to singhe lange tall dense block (map. E15 127) on Tonia
Creck, a Candidage sile
003  pukes From Sal River inket to Rockhoase Pilol Project on upper Sall
4.5 miles From beeoding arca mear Sah River indet o the dowrstream end ofithe 8.8
miile perenmial rench of ower Pinte Crock
4 miles From Sah River inket 1o Dudbeyvilke (Lomoer San Pedre River mitigation
sy
T miiles From Tonto inkd 10 Camp Verde {Vierde River mitigation site)
™" miiles From Sal River inket to Fr. Thomas (Glls River, Safford mitigation site)
*The reference of the Sak River inflow 1o San Pedro as 429 miles
(RHCP 53) possibly refers to the Gila=3an Pedro confluence, not
Drudbesville
026 = MINIMUM SINGLE PAIR PARCEL SIFE,
4-26 What is minirmurmn single-pair parcel sise? The historical smalkes parcel, the minamuen bard

or block i which one nesting pair has boen found is Arizona? What i the ménirmm haed

or block in which & single nesting pair has been found? Cwe cenighologist, familiar with the
hvealcher, has said the smallest parcel could be “vao acres. Per the Drafl, 18 brooding sies
were in Arieoea im 2000 (Figue 11, EIS 122)7

The Diynft EIS infiorms that precise chamclerization of flyestcher habitss has
eluded amlysis to date. Mo ungle comprehensive model has been developaed
that defines Mycatcher habitat (E15 142), The AGFD Misde] for Arteora bas
an 11.1-acre neighborhesd of an observed broeding area with an arca of
flondplain of 100 seres surrounding the sie (E15 144). The model does not
quantify narmvwness of widih of ike ssmourding floodplain, the gradient.
definition of “reliable waler supply,™ or specific parcel siee, criteria an which
public and peivaie kand mitipaton was climinated, a8 well as distance from
water, Cuckoos peed o least |0-acre blocks, nwee than flycstchers and

4-26. The Recovery Plan for the flycatcher references flycatcher
nesting in patches as small as 1.5 acres in the Grand Canyon.
However, narrow linear riparian habitat less than 33 feet wide is not
likely to support flycatcher breeding according to the Recovery Plan.
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4-27. The Recovery Plan indicates that flycatcher nesting is
i2 predominantly in smaller areas because of the lack of large riparian
patches. The percentage of flycatchers nesting in small sites depends
porcrally do nol use narmow strips (15 52). Riparan vegetation (Verde : .
Valiey) varics In width fiotm ppcimassly 568 Co 1,600 font (EI5 59). on how small sites are defmed. The annue}l AGFD WI.HOW Flycatcher
S N . . Survey and Nest Monitoring Reports provide information on the
- 27 - (B) As small-parcel & y e mhove srewers, what percentsge of flycatd I . . . . .
4-27 beoed in W,,_mﬂ:,“,a,-_. How gaod ia the date® That i, b what exsens have amall- distribution of flycatchers at different sites in Arizona.
parcel stes boem surveyed in ArimonaT Elsewhere? . . .
4-28. The presence of riparian habitat for flycatchers and other
WITHER THE FLYCATCHER IF 100% OR 0% d . R It will f based
OF ROOSEVELT SUTTABLE HABITAT IMPACTED? covered species at Roosevelt will vary from year to year based on
i ) ) ) precipitation, runoff, and lake levels. When Roosevelt is filled to an
02 - In the mext fifty years, many scemarios ane possible re short-term reservodir changes and . . . .
4-28 available of lakeside konger Lerm suitable habital. Plezse address two essential ones: elevation of 2,151 feet, about 100 to 200 acres of nesting habitat is
SCENARIO “A" — COMPLETE FILL AFTER PROLONGED DROUGHT. This coukd likely to be present. Abput 50 to 60 percent of the time at Roosevelt,
occur Tn Ageil 2003, in the event of g gompletz fll, which, | understand is the basis for 300 to 400 acres of nesting habitat would be present. To the extent
determining the T30 maximum acres of cocupéed babitat impacied, or ot any April in the :
mnexs fifly yearsafr 4 prokonged drought, a sceeario that woukl possibly find no significan that. flycatchers are d1splac§:d from Roosevelt chause of.a lack f’f
babitat whsve the 2151 . A1 line becase of he drowght-affected degradation of iall derse habitat, they are likely to disperse to other locations. This may include
vegelalion af thai elevation. Per the Draft, some 90 scres of tal] dense vegetaiion ane . .- . . . .
curresly aibove 2151 fiet (HCF 41, but most or all could be unsitslie for nesting, In dispersal to mitigation properties or other suitable habitat. See also
Scenario A in Agril 2003, s 940 sicres: woukd awadt as many as 300+ returning flycatchers response to Comment 4-29.
Al the AGFTY density [ pair per 4.5 seres . i all ™ acres e sumable, they ikl barslle X0
Mycatchers (10 padrs), leaving 280 flycatchers im tnouble, Roosevel willl svernge thres . .
diroungh cycle iy the maxs 100 yenirs, Sagegeeting 0ne b 1o cygles i the fifty-year Perit 4-29. The recent expansion of the flycatcher population at
period. Such times of proboesged drought result in lywering average reservolr kevels. This Roosevelt corresponds to recent extended drought conditions in
resulls in vegetative explosive growth following the decliming kevel, and increasing . . . .
deterioration of mcar il ine 1all dense vegetation. central Arizona and the subsequent decline in reservoir water levels.
{5} SCENARID “B7 - 508 OF RETURNING FLYCATCHERS WITHOUT SUITARLE Elycgtchers hav§ taken advantage of the development of suitable .
HABITAT. This would sccur in any April in whatever year under whatever circumsiances, riparian habitat in the Roosevelt lakebed. As the flycatcher population
im which revaming flyestchers (e, 25-400) find Roosevell reservoir sustables habita ablc 1o :
acoommedate S0% af their numbers. at Roosevelt expanded, many of the returning flycatchers were those
fledged at Roosevelt.
029 - #1 ~ GENERAL LIKELINOOD. The specific question: Wt is the lelihood thae
s e W gucec| ek Rocatls fpatchon el g whush the et o A decrease in the amount of suitable flycatcher habitat at
4-29 Roosevelt is likely in the future as the result of either inundation or

Tk qracsition — the fale of the Roosevell Mycatcher population - is kegitimate snd central o
the Plan. Inibe scoping, comeentators questsanad 1f the fyeatcher would fmd new broodinig
grounds, how their migrtion and movement wald be alfocsed, asd the likely srvival of i
population (E15 ). The issse merits in the Final Plan an in-depih response of what can and
cannol be said, including what the historical record indicates (e.g.. at the San Pedmo PE
Runch, Elephant Bt in New Meoo), the commdanad opmioa of the Plan"s connbubors,
and that of the professions] comemnity

decay of riparian habitat no longer supported by receding lake levels.
As the amount of available flycatcher habitat changes, it is anticipated
that some of the flycatchers that have been nesting at Roosevelt will
be displaced and will emigrate to other areas of suitable habitat.
Banding research by the USGS and AGFD (Luff et al. 2000) has
indicated that about 30 percent of known surviving banded flycatchers
moved to new sites between 1999 and 2000. A decrease in suitable
habitat at Roosevelt is expected to result in flycatcher dispersal to
locations such as the Verde, San Pedro, and Safford valleys or
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other available habitat. The extent or percentage of flycatchers that
13 will find replacement habitat at other locations is not known; however,
flycatchers are adapted to riparian habitats that frequently fluctuate
4-30 030 - #2 - LIKELIHOOD TO DESPERSE NEARBY. What is the likelihood what

percentage would disperse to suitnble habitst renrby Roosevell (g, up to 1020 miles)?
The consersus sugpests, ander Scenarios A and B, that the likcelibood is high that krge
percentages would first seck suitable habitat nearby, As said, o direct response ks meriled

1 fimd m dlirectly resporse in the Dradl. Indinectly, the Flan®s first priority eriteria — o seek
nlltig,:niu.m as choie 10 Hoosevelt as possable (E1S 43, 47, HCP 160-161, elc.) - suggests that
Plan contributors believe most likely that there would be a dispersal to suilable nearby
tahitat. The Recovery Team's Dimft Recommendation also sugpested the inporianoe of
mzarky mitigation

Small populations can contribute bo metapopulation stability when arrayed
in @ matrix with high conmedtivity. Within a Management Unit or porson
therenl, & matrix of small populstions (e.g., three populatiors 13 of 25 exch)
mary provvidie s muc b or mone stabiligy than o single isolaied populstion with
the same nsmber of 14 individuals (e.g.. one population of 75) because of
the potential to disperse colonizers throaghout the network of 13 sies,

Develop mew habitat near extant populations. Using the habaa
restoration technigues described above, incrense the extent , distribation, and
quality of habitat close (15 lom)® 1o exiant populations. This will increase the
stability of local metapopulations by providing new babital ihat will serve
dual furctions: (1) replacement habitat in the event of destruction of
some habitat in the current population, and (2) new habitat for
colomiration, which ence socupiced will enhance conmedtivity between
siles { Southwestern Willow Flyemicher Recovery Plan Dvafl of April, 2000

*15 km. = 9 mikes, a radiss within which is some 5 miles of
the &.8-mile perennial reach of lower Pinto, bul except for the
20-acre Rockbouse pilal protect, 1o reach full suitability in
200K 1 sucoessfial, the next closest off-site acquisition and
“additional” mitigation is st San Pedro, some 40 miles
ouatside the nine-mik radius,

In conversations with several professsonal ornsthologists, agency personnel. and others who
follow the Mycatcher, all opine that a high percentage would firs ssek nearby suitable
Fewbitat. This is in their imnale survival mstingl. More problematical & how many woukd
suocessfidly nest nearhy,

B (e professonal b, “Since the binds generally disperse close io existing
el arvas, Those riparian ancas closes o Roosevel Lake will be very
impostant.”

B Two professional emithologists believe that the likelihood i that the Rooseveh
fyeatchers will first go 1o nearky suitable habitat on down some innate scale.
Suiiable kabital inehides Roosevel-type big parcel. not available nearby and al

from year to year. Flycatcher populations, like the riparian habitat
they prefer, are likely to be dynamic over time, responding to available
habitat at Roosevelt and other regional locations. Also, see response
to Comments 3-2 and 3-3.

4-30. It is likely that flycatchers displaced from Roosevelt will
seek other nearby locations that have habitat characteristics necessary
for nesting. The percentage or number of flycatchers moving to
nearby habitat versus more distant habitat is unknown. As discussed
in the response to Comment 4-29, dispersal to other areas of suitable
habitat is anticipated.
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4-31

14

Rocsrvelt impacted in Scenaros A snd B abovve, and small parcel One of these
professionals, fom the Liniversity of Arizora, sabd fiveatchers will pck and
ehoose nearby to an amaring degroe as loag a5 what is presenl is ameng
those types of vegetation they require at the basic level.

B Another ormsthokgist, as suid, stoled that minimum sitsble habitat for an
izolated nesting pair is x5 small as two scres.

B Anagency Flan contribuior said that flycatehers comecivably could go io small
parcel habitat along Pinto Creek (begimning 4 miles upstream from cument
Salt River inket broading grounds), if available Roosevelt habitat were
oorupied 10 8 maximum extent. Under Scenario A”s tolal inandation snd no
:\.i.grliﬁ:.u.rl. sustable habiial along the fill-line fringe, it would seem thai such o
similar sitastion (i.e.. no available suitnble habita o Roosesvelt) would have a
similar resah, forcing fycaichers 1o seck nearby suitabbe habita,

B Under such situations as Scenario A and B, a professional ormithologis saad that
tomiory demarcation at Roosevell would be particularly mierse smong
aggressive malkes, nesting density would likely resch maximum kvels, and the
unsuccessful younger males, not & strong or experiencad, would likely then
mext seek nearby suitable habiiat

031 - #3 - LIKELIHOOD TO IMSPERSE TO SAN PEDRO. What is the Fkelshood that
whal peroentage would fly 1o a distant location, for example, San Pedo, 50 miles vy, the
rzaresd Diradt midigation sile and the principal one?

The consensus, with eoceptions, seoms 10 be, under cither Scenario A or B, that there i
serious question i high percentages would fy 10 San Pedro. Under the Diralfls projected
high prioeity ks sequisition eitigation, San Pedro has {13600 500) 90 7% of all scquisition
acre matigation. [fthe Verde and Rockhouse fail, San Pedro could theoretically have |00f%
Esght ather aliernative centrul Arizora locations e mentionsd (EIS 62), but, per 27 August
jpublic hearings, are not being actively purssed. As sabd, a response in the Final Plan ks
merited and should include the citation of the historie record, the position of the Plan
contribusors, and pro fessional opinion.

The EI35 alludes 1o the possibility of mitigation to San Pedro, bt focuses on the difficulties
of prediction.

Theere has boen some observed movensent of hycatchers hetween Roosevelt
and the San Pedro Valley (E15 61).

Following a loss of habitat from inundation at Roosevelt, some flveaichers
may successfully relocate bo cther arcas of suitable habital, but the periodic
loss of habitat and mited amount of habitat currently available nearby
imkay reduce the size oif @ vinble popabstion of flvesichers ai Rooseveli
bociurse ssanching for alemative nesting sites leaves individusls valnemble

4-31. Flycatchers displaced from Roosevelt may disperse to the
San Pedro River and other locations, but a percentage estimate of the
number that may move to this location is unknown. The San Pedro
River was selected for habitat acquisition because of the quality of
habitat and presence of flycatchers in the area. In accordance with the
Recovery Plan, acquisition and protection of flycatcher habitat will
focus on occupied habitat, unoccupied suitable habitat, and
unoccupied potential habitat.
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4-32

1o mortality farm competition, starvation, or prodation and can lead 1o a loss
of breeding opportunities. The degree ta which the Roosevelt popalation
woukl disperse to the San Pedro, Verde, or other rivers is difficult to
predict alhough banding studies have indicated some mavement
between these population centers | RHCP 97}

What 5 known is that extremely few binds have flown between Roesevell and other sites. A
half-dozen in 20027 Inierpretations as 1o the significance of this movement have vanied

B “Inihe last five vears, biologists have tracked four binds that fkew from the

confhsence of the San Pedro and Gils rivers i Booseveli, two birds that treveled
from Camp Werde o the San Pedro, one bird flying from Camp Vierde 1o
Revsevell, and one bind making the trok from Reoscvelt to the San Podre,
Al of the fights coverad of lesst 50 milles. This year (2001, handers found a
bird that flew from ihe Whise Mouninirs 0 Roosevelt, n distence of nearly | 00
miles. (MEW TIMES 19 July 2001)

“Sogge of the U5 Geological Survey says even small numbers ane
significant because banders sre reconding only & fraction of the flycalchers,
“There could be all kinds of unbanded birds,” he says, “They conld be
maving io places nohedys monitering. We had no idea that these birds
eould move on this scale. It says they" re mach better suited to finding
new sites than we thoaght st first.™ (Ihid.)

“Hhat the movement is not enough 1o allevise (Center for Biological
Driversity) Suckling”s fears... S0 far, surveyors have tacked only one bird
making ibis roube. (Ibid )

032 - 84 = LIKELIHOOD TO CRASH. What is the likelihood that the popalation will

sirvive!

The consensus seems o be that there is a real possibility, one beyond “remote,” that the
currenl Roosevell popalation may erash, and, il a similar erash occurs pear the same time
with the San Pedro population, a kess likely double-cmsh soerario, the population of the
species is in jeopardy,

The Dvafl raises the definie possibility of a severe of wtal loss of the Rooseveh fyvescher
population

Al the time of the July 1996 Bivlogical Opinion, the FWS anticipated that up 1o
%0 flycatchers would be taken annual, based on the assumptbon that
mundation of the Mheatcher habital would permanently climinate the
Mycatcher habitat ot Rossevelt (115 29).

Future changes in populstion size are difficult 1o estimate because population
dynamics, and the relationship beraeen population size and area of suitable

4-32. Potential impacts to flycatchers at Roosevelt would occur
primarily from a loss or modification in nesting habitat. Although the
requested ITP would allow a take of all of the flycatchers within
occupied habitat at Roosevelt, it is unlikely that this would occur. As
previously discussed in the response to Comment 4-28, about 300 to
400 acres would be available 50 to 60 percent of the time at Roosevelt.
Thus, a population of flycatchers is expected to be maintained over the
long term, although the annual population would vary. In addition,
displaced Roosevelt flycatchers are expected to disperse to other areas
of available habitat, including riparian lands acquired and managed as
part of the RHCP. Riparian lands would be acquired and managed in
perpetuity for flycatchers and it is likely that flycatcher populations
would expand at these sites.

The Service will carefully evaluate the RHCP to determine if
sufficient mitigation will be implemented. The Service’s Biological
Opinion and Findings will detail the results of that evaluation.
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habitat are not well understood (E15 142).  Any take would be based on
breeding and nesting ssccess of other indirect impacts from not being able 10
et al Roosevell, but the numbers are impossible to quantify SRFFWS
agreed bo the alemative of quantifying incidental take by harm 1o screage of
occupied habitat {15 143),

*  Keeping the level of Roosevel low (Mo Alerrative Option) would cause a
decline in Roossvell riparian vegetation, a decline in Rooseveh fivemcher
population, & pessible decline in regional population Mycatcher, and a bong-
term reduction in occepiod habitat could fragment the regional Tyeaicher
pepulation and reduce the amount of genetie exchange (E15 1460 1 would
appear that whether the dam i kept low by reservoir release or by drought, the
Diraft makes clear that the Roosevell flveatcher population i o ek,

* Same flycatchers may successfully relocate 1o other areas of suitable habitat
wihen the riparian habitat al Roosevelt is inandasted, but the periodic loss of
habitat, low amount of suitable habitat svailable nearky, and regional
Tragmentation may redoce the size of a viable population of fycatchers at
Roosevelt (EIS 148).

o .enodifying or climinating the habitar of an established large population dusing
the breeding season is some years would likely result in delayed or lost breoding
mttempis, decrensed productivity and survivorship of sdults that disperse n
search of suitable broeding habitat, and decreased productivity of adults that
attempd to breed af Rocsevell, Reducing adull productivity and survivorship
over the bog term, o ¢liminating both in this shon wenm, may periodically
result in partial or complete boss of prodectivity from up to about 40% of
the Mycatcher territories d I im Arizona (EIS 1500

*  The reduced survivership and productivity of individuals from a decrease
in habital is ancertain. Implenentation of the proposad RHCP nehsding
habital ereation, acquisstion, protection and mansgement and moniboring
measures, is expected 1o minimize and mitigaie the potential impact o
flycatchers and their babitat, (EIS 152-153)

The drafl Plan also suggests the real possibility of a koss of the Roosevelt population

in explaining its mitigation for flycatcher populations (i.e., for Roosevelt and others):

-..the primary purpase of the off-site mitigation is W provide additional
habitat for flycaicher populations to expand io offset any take of flycatchers
o Roosevell (RHCF 93),

The Draft suggesis that there is no problem with the Roosevelt population when
habiia is available.
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There is a possibility that the Roosevel population may nol be able 1o sestain

itself without immigration from other populstions; however, immigrant and

productivity #1 Roosevell i likely to continue in the fisture os it has recently . . .

when habitat is available. (15, 148), 4-33. As discussed in the response to Comment 3-3, Roosevelt is

Concern has been expressed by some selentists that full popualation will result unhkely tobea major sink for ﬂycatchers.

ina laticon sinkk (e, lation decreases or reduced breedi . . . . .

mucomss. Fiycaacher populutions sed brosing occrss atso willfhstumtc with Suitable nesting habitat above an elevation of 2,151 feet is

;::Ilm:hr_-bll_-l- e r-:;;;ﬁni Inr:c n_p-*{:lui-?n ﬂ:::tﬂm approximately 100 to 200 acres, as discussed in the response to

o riparian S O - 1 .o .
R e e ; Comment 4-28 and 4-30. At the existing density of flycatchers at
433 ?:;11! r:::::! h::“':xﬂ B“Tl:- lrlTr Tilal bhm-:dﬁ-;: u:; EH* du?"-ﬁ: Roosevelt (about 3.5 acres/territory), this habitat would support about
= L Lual T Inll adier a TR vies esmeri ey . . . . oqe
fiithe 0¢ mo available kabitat mmﬁ,,mu ,‘iunim':: r:zxmwe of Apeil etuming 28 to 57 territories, if the habitat were fully utilized. On average, over
ﬂm:uwh:x ln"mh:i:mm.:h: isﬂ'-rmmill_*iilli_r:r'-i a sevene sinj o ered IL;ﬁh-r the long-term, 300 to 400 acres of suitable nesting habitat for
HESCYT I in evernl of & ol 3 NG BNl La k & al .
005 noar - eeregeaerafion, waeiriing Toiey's Shgrsdion DTS IR, flycatchers would be available at Roosevelt and could support about
vegetation” [n this scenario, what is the minimum amount of suitable tall dense vegetation 85 to 115 territories.
HCP estimates would be available near the fill-ine? For what mnge of returning hirds (250-
mhig e Bt L o e e B ke o m:‘ﬂ: ol Recovery of inundated vegetation depends on the length of the
:wmh:.l:'lfc]icrlly to ;.:1;1‘.!.: r-ccr::rq.tm mmm{a hqgﬁh prrcentage of relaming inundation as discussed in Section 4.6.2.1 of the EIS. Inundation for
fycatchers? Two years? CGiven the average ife span of ithe ycatcher (2-3 yearsTy, the . : :
et rate, the acule nesting failures in the 2002 seasoe, what is the likelthood of s severe of 12 months is needed to kill tall Qense Vegetgtlon. Becaqsg Roogevelt
;mhw sink of the Roosevelt population? Again, what sinks have historically occumed and typically drops 15 to 25 feet during any particular year, it is unlikely
B O N, 0 R IS o M it tall dense vegetation at elevations above 2,136 feet would be adversely
m - In thm:::;“\l Ehwcpmrrw_u on the following: The Drafl discusses an acute habitat impacted by periodic inundation. However, the amount of tall dense
4-34 R B G, et suctian i s compacmcos 8 £ longr s #yie o g habitat available for flycatcher nesting will depend on the water level

fuctustion. However, as sabd, this scute-loss sceranio would ocour whether due to
inteniional rebease absert a permit andlor due to prolonged drought. Whether substantial
habis i eliminated by mone severe scouring in the Dl discussion or by inundation afier a
profonged drought, the result would appear 1o be the sanw — mo significant available
habitat, and the Drafi discussion’s conclusion would appear 1o be the same - virtually all
suitnble fyeatcher habital coubd be eliminated.

much of the existing riparian vegetation on the lakebed would become
decadent. Riparian vegetation would be confined 1o relatively marmow hands
akong Tomto Creek and the Sali river above clevation 20035, and a mangin
above the maximum lake kevel on the inflow delta In addition, kower
reserveir levels would result in a greater potential for vegetalion along the
Sah and Tonto inflow paints 1o be peridically scoured... Such occasional
:~A.‘|.'~|.I.I'i|‘q; could patentially climinsie virtuslly sll of ithe vegetation ssed as
hahitat by fycatchers st Hoesevelt (HCP 163)

The Drafl Recovery Plan also ackmowbadges the possibility of o catastrophe:

at the beginning of the breeding season in May and early June.

4-34. The extensive riparian habitat currently present within the
Roosevelt lakebed is ephemeral in nature and is likely to undergo
periodic decay and regeneration over time regardless of how the
reservoir is operated. Under the No Permit alternative, the high water
table that created conditions necessary for the establishment of
riparian vegetation as the lake level dropped would not occur. If the
lake is held to an elevation of 2,095 feet, development of riparian
habitat substantially above this elevation is unlikely. Under the Full
Operation alternative, prolonged drought conditions, which keep the
reservoir at low levels, could produce similar results until the reservoir
fills again.
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4-35

A popalation of 2,000 w 5,000 can still be devastated or even extinguished
by catastrophic events, bul fr populstions distribued over a lange range,
such as the fiycaicher's, no single nobural catastrophe: or even several co-
occurting natural calastrophes would [kely cause the extinction of the entire
taxon FEach flyeatcher Recovery Lnil ocoupies so lange an aren that
catastrophes are unlikely to even impact all of the fhycatchers within a unit,
Mevertheless, calastrophes, whose effects are nearly impossible to model,
could affect most individuals in Recovery Units where large propartions
aof terrilaries are in the same Managemeni Unit, river reach, or site.
{Southwestern Willow Flyeatcher Recovery Plan Diraft of Apnil, 2001)

Onher opinion is varked:

“We're dealing here with an abselate extinciion crisis with the fycaicher.
Much of the species” continued decline is coused by all these reservoirs
wiping out the bird,” Suckling says. (NEW TIMES July 17, 2001)

“But whal corsensus is that the possibility of a crash of the Roosevelt
population is not that remote. 11 the San Pedro population crashes, the
asrvival of the species beoomes an issue,” (Thid )

Chher comemnent:

= SRP*s permit will have io be much brger, though — mone than 200 birds,
which would be the largest “take™ of Southwestern willow fiycatchers
ever granted by Fish and Wildlife,

“Observations from the trenches confirmed what dam-hackers had been
saying all along: “If you're a bird that lives in a temporary habitai, you
better he genetically programmed to book for other habitats, even when
your habitst is good,” says Scoil Mills, a biologist snd consultant for
Valley cities when they paid 1o expand Roosevell Dam. Suckling (Cir. fior
Biokogical Diversity) insists that s Roosevel, the Plycatchers will nod fly wo
habiiat miles away just because hurns sel it up for theme. Suckling, who
has made saving the flycatcher one of the Center’s biggest campaigns, still
believes in obder research showing the bird clings o former breoding sites,
He poiints to observations at Elephant Buatte Resorvoir im New Mexieo
seviersl decades ago, when fycatchers returned io fooded habitat and
attempded 1o nest im dead troes. Most of the nests filed, he sos NEW
TIMES July 17, 2001,

035 - BIOLOGICAL OFINION ESTIMATE OF PERMANENT ELIMINATION,
What has changed since the: July 1996 Biokogical Opinden?

4-35. See response to Comment 3-3. The 1996 Biological
Opinion anticipated the take of up to 90 flycatchers annually as the
result of construction of the new conservation storage space between
an elevation of 2,136 feet and 2,151 feet. The BO was based on a
worst-case scenario using information available at that time, i.e.,
reservoir inundation would permanently eliminate flycatcher habitat.
Because of the prolonged drought, there has been no take of
flycatchers at Roosevelt over the last 7 years. SRP’s ITP application
addresses the take of all flycatchers within occupied habitat up to an
elevation of 2,151from this point forward for 50 years due to full
operation of the reservoir. The dynamic conditions that have created
flycatcher habitat at Roosevelt will continue in the future. Hence, over
the long-term the amount of habitat and the number of flycatchers at
Roosevelt is likely to fluctuate annually as will the impact on habitat
and flycatchers.
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4-36

Then, a take of %0 flycatchers anmually was calculsted hased on the
nssumption that inundation of the flycstcher habitat would permanently
climinate all fycatcher habiiat at Roosevelt (E15 290 The Drafl, in
contrast, while allowing the possibility that the Rooseveh population nay
sl b whie Lo sustain fsell without immigration from other populations:
however, inamigrant and productivity at Roosevelt is likely to contioue in
the fishare as it has recently when habitat is available. (EIS, 148).

{36 - Peribe Hecovery Team's Diradl Recommendation, the number of known
territeries 3t Roosevelt, 75, woull reduce o 50 because of ingreasing the
reservoir level (1993-1590 data). This is 3 one-thind reduction. Roosevel temitories
in 2001 wene aroand 140 {Figure 15, EIS 128), sugpesting that theee of seven
Management Llnits in the Gila Recovery Unit in 2000 had over 100 wemitones. Docs
this also suggest that the reduced territories due 1o rising reservoir levels will be
further reduced by Scenarie A's cyelical repetition leaving only two Management
Umits im the Gila with over 100 terribories? What is the RHCT estimate of the inpact
on Roosevell terrilories in the event of Scenario A (complete fill afler prolonged
drought) and 1 (50%5 habitnt availabiliny)?

This. peet peclusction im the number of lerritories in the Roosevel Management
Area is hased on the expected inundation of habitat resulting from increasing
the surface elevation of Rocsevell Reservoir, The target fior minimuam
mumber of ierritories will be re-evaluaiod after 5 vears. (Southwestern
Willow Flyeatcher Recovery Plan Drafl of Apeil, 2001, 1V -Recovery, p. 84)

The best answer (o Scenarios A and B and the above discussion may be that of an
SRP official, who sasd, “Whao the b knows™ Monetheless, before this botiom-
lime comchusion is reached, there are kegilimate points and questions thal meril
wddressing in the Final Drafl.

THE IMPORTANCE OF VARIETY IN MITIGATION

. The Myeatcher and cuckoo prefer a transitional stage of riparian habitat which can never be
pormanent on any pasticular stream because the trees grow (eventually getting too big or
are destroyed by floods (then having o grow again to get to the right height for pood
habitat). The mofe streams wilh potentially suilable habitat that ane protected, the higher the
oidids that some stream will have riparian vegetation at the right stage of sscoession.

The Diraft EIS recognizes the importance of diversity. Habital would be acquined and
restored alomg several rivers where thene ane flycatchers already nesting nearby, increasing
the arca along those corridars for colonization and movement, svoiding having s many
egis in one hasket where fire, food or sther disaster could eliminaie most ar all of ihe
habitat st once (E15 47). In this regard, the Dradl has a map of | § Arisona flycatcher
nesting sites in 2000 (E15 122).

4-36. The Recovery Plan goal for flycatchers in the Roosevelt
Management Unit is 40 to 50 territories. The large number of
territories within the conservation space at Roosevelt (e.g., 140 in
2001 and 148 in 2002) were not included in the goal because the
“habitats probably only developed recently and are subject to
inundation and possible destruction when reservoir levels are raised”
(FRP, p.31), and because “the Recovery Plan does not seek to
maximize flycatcher numbers in habitats” (FRP, p. O-20). Over the
long-term, it is anticipated that sufficient habitat for 40 to 50
flycatcher territories will be available in the Roosevelt Management
Unit (FRP, pp. O-19 and O-20; see response to Comment 3-14).

The Upper Gila and Middle Gila/San Pedro Management Units
each currently contain over 100 flycatcher territories.

Please see the response to Comment 4-28 on the potential
impacts on flycatchers with reservoir fill.
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4 Letter 4 continued Response
4-37. In response to this comment and similar comments
0 including testimony at the public hearing by others, representatives
of the Service, SRP, Reclamation, and the Sierra Club conducted a
ADD PINTO CREEK TO HIGH PRIORITY MITIGATION field tour of Pinto Creek and Haunted Canyon on October 28, 2002.
T ACHIEVE FINAL PLAN VARIETY Based on the observations of experienced flycatcher biologists
037 - OME REASOM t0 s suitable habitat along Pirio to Final Plan igh pricrity ¢fforts io (Susan Sferra and Janine Spencer), some reaches of Pinto Creek
et acquined and “sdditional™ total mitigation screage i to provide mone variety. This : :
el B ot crwaa o probccns it thes e ssrcas Migh pioeity mdtigation sues, S appear to have potential for Fievelopment of suitable ﬂycatcher
Pedno and Camp Verde. Both imolve in-perpetuity construints beginning with current and habitat. However, as noted in Comment 4-62, there are particular
ubwnt i boommme of: popeistion mnd bsinam dexends, constralet, whiich no dosi will risks and uncertainties associated with attempting to build a
challenge SRP"s commitment 1o in-perpetully mitigation. . .. . . A . .
4-37 flycatcher population at mitigation sites along Pinto Creek including:

B The ¥erde Valley acres suffer habitsl frsgmenintion, water diversion,
recreational-livestock-development pressures (E15 39); if acquisition near Camp
Verde iz naol feasible, anoiber (anidentihad) oL ol Vierde ‘-'u.'lh:;- worikl be
evaluated; the data base may be old (ie., derived from 1580 and 1991 files - E15
&) m o fast-expanding populstion base;

B The San Pedio acres are in a reglon stnessod by koss and degradation of riparian
hahitat from development and other land wses, by water quality impacts and
dewatering (E1S 61); preliminary mvestigation indicates 5 niansher of consimints
inchading varying sizes of land blocks and uncerain water supplics (EIS 62),
The EIS does not elabosabe, im this regard, on the possible acoelerabed acreage
kass and depradation due 1o the ASARCO pumping from the San Pedro snd the
dead and dyang vegetation, the impact of Fr. Hunchucs dewnbering,. said
Jeopardizing the existence of the southwestern willow flycatcher.

Sgoured or bumit Roosevell habitat is not to be compensated (E15 68),
Mearby Pinto mitigation offers some relief in the event of this
CONLINGEnCYy

Pinto’s nearby acres are important because, without them, the Drafl Plan ploces essentially
o huge mitigation egg inlo San Padro's distent big-parcel acreage, whire, as suid

(13600 500) 90, 7% of all acquisition acre mitigation ane trgetod. 17 the Verde and/or
Rockhouse fails, San Pedro could theoretically have 100%. Eight other alernative cemtral
Arizona koeations are mentioned (E15 62), bul, per 27 Augus public hearirgs, are not heing
sctively pursued. With Pinto®s seres, ihe Final Flan has s third opp.

SECOND REASON. Inithe next fifly years, there will be times of prolonged drought, such
a8 pow, when a complete neservoir fill will leave insdequate suitable habitat 1o
acommadate the next seeson of retuming flycatcher, possibly only a fmction.  Mitigated
acres ol Finto would offer relief.

{A) Please clarly how many acres suitable for resting are currently at Roosevelt ahove the
2151 1. elevation fill:line

The lomg-term average i st al 300-00 sustable acres of Rocsevell habital available near
Tonio and Saltl mflow points ot full reservoir levels (E15 47), As best ns | undersiand, from

 Substantial risk of stream flow reductions due to diversions by
existing and proposed copper mining operations upstream;

o Risk of water quality contamination from existing and proposed
copper mining operations upstream; and

o Risk of spills of waste materials from existing and proposed
copper mining operations upstream.

Thus, the Service and SRP intend to proceed as follows:

o Include private lands, water rights or other habitat conservation
opportunities along Pinto Creek as a specific potential mitigation
area in the RHCP in the event that insufficient mitigation is
available in the Verde, San Pedro and Safford valleys, or in the
event that the Rockhouse pilot project is not successful.

o The Service will coordinate with Reclamation and the Forest
Service to have flycatcher surveys conducted along Pinto Creek in
2003 to collect information on habitat conditions and flycatchers’
presence or absence. If flycatchers are nesting along Pinto Creek
in 2003, the Service and SRP will reevaluate the priority of this
area for mitigation.

This comment does not correctly interpret Figures 111-4 and III-
5 in the RHCP. Those figures indicate that at least 100 acres would
be present 100 percent of the time and up to 200 acres would be
present 98 percent of the time based on model results. There are no
times when 0 acres are predicted to be available.
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conversation with agency personnel, the 300-400 scres, in the event of a complete fill in
April 3003, are not now there shove the fill-line, except in token amount, a sifuation that
would repeat two times in the: fifty-year cycle of the permit (ie., three times in a 100-year
cyele). However:

Breeding screage declined by 2096 between 1999 and
WM as the reservolr peceded amd tall dense vegetation
mory distant from water began (o dry out or hecame less
desirable for nestimg because of the distance from open
water. (EIS 144)

Figures [11-4 and II-5 (HCP 80, £1), as best | understand,
suggest (100 acres are available 100%6, 101-200 9% of the
Amne, bul neither shows how oflen & mindmam mansher of
acres are pvadlable shove the: fill-line or what is there today.
T000- 2000 seres 98% of the time suggest (a) 2% of the time
there are B=100 acres 100% of the time and (b) times
when there would be 0 scres available, The I11-3 indication
that 1000 or mone scres are available some 2% of the time,
suggesis that %6 s what would be available now st the fill-
limse, in the event of a complete fIL and that acreage above
2151 suitsble for nesting is now minimal whatever its
estimated amous,

Table 11-2 (HCP 41) suggests that there are ™7 tall deose
scres ahove 2151 . elevation and 915 acres al or above
2150 I, but il is pol clear iF ihese scres sre suitable for
ihvemtcher nesting in Apeil May 2003 nor is it chear bow chose
& the reservoir water Mycatchers ane willing 1o buikd nests
e, how many of stherwise suitsble 90,7 tall dense acres are
“nestable™). *

* For cabculation purpases, the Drall determaned the 2001 maximum ebevation al 2095 on
the s thaat the crowm rood of the lowest tree or shrub with o nest, found in 2001 to be =t
2088 foet, would on average be 10-16 foct above the ground (EIS 3T) This is so that the
reservoir kevel could, without ienpacting on Use nest. be raised up to & point 7 feet from the
10-16 oot high nest. The extreme difficulties SR faces are acknowledged, with sympathy,
i sermes of its need o maximize reservoir levels in this pre-permil phase [i.e., o moid uwser
lrwsuits] while avoiding impacting on endangered habitat, In 2001, for example, “the lake
filled within .8 of a foot of that elevation™(Paul Cherringlon, SRP, quobed in Arizonce Capital
Times, Sept. &, 2002). Monctbeless, the questions remain: {A) What i the lowesl nest was
e bow the 2095 clevation? Nest heighit can mnge ms low s 1.6 Eﬂabﬂwﬂ'l:gmwﬂtlilﬂ
123 (B Would any Mycatcher place its 10-16 fl. high nest in or siay in such a nest in o tree
or shrab in which reservoir walers are throe 10 nine feet below the mest ™
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4-39

3 neres of tall dense vegetation dried out at Hoosevelt
singe 1997 (HCP 37), It & not known what amount of the
“0). 7" acres is comprised of this 300-acre dried out
vegetation

Plantings, 10 begin in Jan, 2004 ai the Rockbowse Ranch 20-
acre pilol project, ane nod assured of success, and wouakd not
e Fully suitablbe until Jan,, 2005,

038 - THIRD REASON, Variety in the form of Pinto mitigation provides habilat in the
category where the flycatcher likely would first seck habitat it, in those times when
Foosrveh habfal cannel accommodate its numbers: nearby., The Draft™s closest Icql.:'mnd
mitigation or “albemative” mitigation is cssentially 50 miles avway. The exception,
Rockhouse, is only 20 acres, not iotally suitable by 2009, possibly not successful, and il not,
to be replaced by 20 acres 50 miles or more sway along the San Padro.

039 - FOURTH REASON, Pinbo would in general provide mitigation “insurance™ (i.e.. a
margin of safety) for the S0-vear Final Plan. That is

Ea}‘iﬂ'lcullrmui.rlﬂ!lm\m Rocsevell suatable Fabital ~ kower
Finio’s perennial reach is several bundred fieet above and some four miles
distant from impacts of a Roosevell reservoir kevel at its fill-line.

() 17 the RHCT othorwise underestimates the take,

() If flycaichers mest in small numbers in Pinko suilable habitat, they would
best find that habitat mitigated under the Final Plan {e.g, “cowless,” existing
suitnble ncreage substaniially augmenied by planting).

(d) ITthe reservoir fills befiore 1.5 years afler permit issuance and before the
Reosevel's “allernative™ <300 acres™ would be on stream (E15 500 See
these Comments, pp. 7-9, regarding distinguaishing between Roosevelt™s 300
nof-existing “credit”™ acres, its on average 300-400 exigting “Tloating™ acres,
and p, 20, regarding s current suitable acres above the 2151 #, fll-line,

() If during the 50-vear permi, returning fvesichers find msofficient
suitnble acreage ai Roosevell due o fire, scouring, andor inundaiion, ihey
would have the “insurance™ of Pinto suitable habitat most years, For those
vears that Pinto habital recovers from scouring, flvestchers most years would
at bensd have some subsiantial Roosevelt suitable: habitat,

(1) If other unanticipated surprises ocowr, the addition of Pinto would provide
EXIFD surAnce W cope.

Uncertainties inhude:

4-38. Please see the response to Comment 4-37.

4-39. Please see the response to Comment 4-37.
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_SRP ard FWS bave agrood 1o the alternative of quantifiing
incidental take in terms of harm to sereage of occupled
hshitat becawse the level of anticipated imcidental ke of
fhveatchers at Roosevell is uncertain. (EI5 142)

1 the event of unforescen circanstances or extraondinsry
circumsdances, SR or FWS may propose amendments to the
RHCF (EIS 67).

A list of vwelve chamged circumstances, inchuding scouring
and fire st Rooseveh, are listed (Tabile 7, EIS 68).

Fast eprises included:

FWS was skeptical that the Pinto eagle breeding arca would ever
become vishle due to its chose proximity 1o the Pinal breeding aren (1990
Biological Opinson, EIS 27

Flyesteher pairs can breed withowt dense understery (c.g.. o Campaign
Flats, Sak River upstream Lake Roosevell) (“Survivorship and
Movemeni of the Southwestern Willow Flycatcher in Argnona 2000,
Bureau of Reclamation)

About o decade ago, birders discovered the flycatcher subspecies
missimg from riparian sheas across Arizona, Califomnin and other
Southrwestern states. NEW TIMES 19 July 2001

In 1993 flvcatchers were found at Lake Roosevelt.

Schentists used 1o believe the flycaichers were loyal only io specific
breeding sites, and had trouble relocating and breeding sgain when their
habhitat was destroyed. Ban surveys.. blow traditional views about the
flycatcher o of the water. They reveal a migratory bird that is resilient
and mabile, capable of fying long distances and breeding like crazy
when the right habitat is svailabbe, sccording 1o imerviews with half a
dovren baologists from the Arizona Game and Fish Department, the 1.5,
Ueological Survey, the U5, Bureau of Reclamation, 1.5, Fish and
Wikilife Service and Artona State University, NEW TIMES, 19 Jly
2001

The: astounding list of Nycatcher studies called for in the literature, in
addition 1o the varous drafl Plan references to unknown aspects of
Tlycatcher behavior, et add to the possibilities of future surprises.
Cme such list called for more than a dozen atudies *
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4-40

*Fimd, verify and track all breeding sites, kearn habitat paich ~detailed dua on breeding
biology and population dynamics is currently only from one site (Kern River in CA);
determine patterns of philopatry/sive Adelity, natal dispersal, and adul; obtain population
demography of sdult and immature flycatchers including productivity of females snd
survivorshap of sdults and immatures, expand coment flveatcher vocalization stady 1o
determine local‘population and'or sub-specific differences in primary, determine current
genetic variability, determine histonc genetic variability from museum; detéermine genstic
hasis for subspecies of willaw flycatcher, determine historic distribution of soutbwestern
willow flycatehers during the non-breeding season; determine current distribution of
southwestern willow flycatchers during pon-breeding season; determine prey selection by
fhycatchers and prey abundance including seasons] panerns, determine causes of nest Exilure
1o evaluate spatial and teenporal pariemns of predation and their effects on productivity,
determine bcal cowbird population characteristics and movement paiems.

higpe Twww piszs e v i flr o] hir

(40 - FIFTH REASON. Pinto has suitable and potential flycatcher habitat, With mitigation.
it woukd have sabstantially more,

Six reports from three agencics, one corsultant, and one omithologist refer 1o saitable
habitst:

-Ahe riparian commeanitics associved with Pimte form the transition o
inierfnce between ierrestrial and aquatic regames and are generally of three:
types — Sycamorn:, Alder'Cotiorwoond Willow, and Cottonwood Willow,
The relative abundance and distribution of these types of riparian
comemumities are extremely lmited and considered by many 1o be the most
biologically Fﬁdmmh Armaona. 'ﬂl:n.-rzh'rvelymﬁrm
shaped communitics provide essentinl nesting and foraging habitat for
migratory birds such as the yellow-billed cuekos and bullock's Oriole and
“eould support the endangered southwestern willow fyeatcher when the
willow understory rocovers from recent flooding.” The riparian
communitics and several springs in this ecosystem also provide the hahits
Mevessary 1o sustain a varnety of amphibians and repiiles such as the Lowland
leopard frog (rana. yavapaiensis — spotied on Pisto) and the Mexican ganer
sake (thammophis eques — ot spotted), both Federal Category 2 candidates.
'Ii-[;]t;ﬂ from Soullvaedern Feld Buskgis to the Corps of Engineers, 2 Aug.
]

There were some short reaches in this area (lower Pinto) that have
potential for Mycatcher habitat, The problem i lack of understory
vegetation, which is a product of livesiodk grazing in the riparian arca. The
srnall poals, if revepetaied with bask wilkow and sofl-semmed bulnsh,
might make attraciive habital for flycatchers. Grazing would have 1o be
climinated and plant materials brought ingo the area. This lower reach of
Pinte Creek has high potential for yellow-billed cuckoss. Small floods
and channel changes will belp develop mon: riparian vegetation and might

4-40. Please see the response to Comment 4-37.
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provide something suitable for the Mycatcher. Also, above the [Henderson|
Ranch were a couple of ancas with some potential but we were unsble to
explare these sufficiently because of time corstmints. (Professor Bob
Ohmart, Report on 16 Sept. 2001 visit)

Thee: Pimio Girazing Alloiment, near the upstream end of the B 8-mile perennial
Aretch, corains twe or three Mycatcher categery habitats: suitable and
potential (not ocoupied), as is the sinastion ot Queen Creek, Tonto Creek, the
Vende, and the Sak River confluence al Rooseveli (1 understand this i from
the Biokegical Assesement, FWS, 20017, This allotment is good kabitat for
e fhyeatcher (conversation with Tonbo Mational Forest official, 2002).

The demse canopy and diversbty of iree age-classes provides imporiant
habitat fiof breeding meotropical bands and other wikllife species.

{Resource Information Report, Potential wild Scenic Recreational River
Designation, US Forest Service Southwestern Region, with information
compiled by AGFI, Tonto, and five other Mational Fosests in Arirona, Sept.
1953

Exght months afler the Jan, 1593 last major flood along Pisto, “The potential
River Aren provides moderate io good riparian habitat for a variety of
thremiened, endangered, or sensitive spocies which may

inchude. soutbwestern willow Myentcher (1hid )

041 - SIXTH REASON, Cuckoos were sighted on Pinto. Docs RHCP believe more
4-41 sighting have not been reporiod because there are pone o neport of because Pinto has not 4-41. The Service was not aware of documented cuckoo

B sightings at Pinto Creek. This information will be considered as part

The Draft EIS indicates no Pinto flycaicher sightings, no cuckoo sightings (c.g., Figure 18, of the future evaluation of Pinto Creek as a mitigation area (see
Dietections of Yellow-billed Cuckoo in Arisona | 998-10940, EIS 137), and no eagle sightings .
upsiream of the Pinto confluence with Roosevek Lake, location of a bakd eagle nest. response to Comment 4-37).  To the Service’s knowledge, formal

We aware of cuckeo sightings along Pinto, bt not of any Aycatcber sightings, Yums surveys for cuckoos have not been conducted on Pinto Creek.
Clapper mil or amy eagle sightings along Pinio beginning at the 3.8 mile perenndal reach of
kywer Pinto, some 4.3 air miles south of Lake Rooseve . However:

Tomo reports a pessible eagle presence in kower Pindo. [t noted the
poteniial reduction of eagle prey or the eagle ingestion of conlamimted prey
in Pimio perennial waters downstream of the Carlota Copper Projoct as a
result of the accidental rebease af Project contamination (Tonte Carlodn FEIS,
3-20%).

In 1993, there were reponied sightings of the yellow-billed cuckoo
downseream of the Haunted Canyon and Pinto confluence, some 15 miles
south (upstream) of Lake Koosevel, The sightings included three in three
cansecutive days in Jume 1993 [the brocding season] at the Iron Bridge
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4-42

4-43

|same 14 miles upstream Rooseveli] ( Tonto FELS for the Carlota Copper
Project, 1997, p, 3-188),

iparian areas along Pindo Creek downsiream io near Rooseveli Lake
represeat potential habitat for the cuckeo. ( Tonto Carlota FEIS 3-188).
Suitable habitat is in Hounted Canyon and in downstream portions of Pinio
Creck (Tomto Carlota FEIS 3-210). Lower Haunted bas a .9 mile perennial
streich, Middle Pinto shont perennial reaches, and bower Pinto an £.8 mile
reach of perernial water

For lower Pinto's perennial reach: The potential River Arca provides
maderate o good rparian habitat for o variety of threstened endangered, or
semsiive specics which may inclade ... the Western yellow-billed cuckoo
(Resource Information Repost, Potential Wild Scenic Recreational River
Designation, US Forest Service Soulbwestern Region, with mformation
compiled by AGFIY, Tonto, and five other National Forests in Arizona, Sepi.
1993)

(42 - SEVENTH REASON. Pinto has tall dense fycatcher-type riparian vegelation.

There was a mix of age classes im both Fremont cotionwoods and Gooding's
Il'llﬁn'ah'rq;wihwl vigowrous stands of bank ﬂhw[&liﬂ;euﬂﬂlm
the stream proper, There were also good stands of alder along this lower
reach, (Professor Bob (hman, Report on 16 Sepd. 2001 visit)

Willlews, ash, and cottenwend are among Mycatcher dense-tree habiat
(RHCP 46).

Eight months after the Jan. 1993 bt nagjor food along Pinlo, @ was reporied
that: “Dominant tree species inthe 8.8 mile perernial reach of lower Pinto
include Fremont cotoewood, Gooding willow, sycamore, and alter, The
community is early to mid-seral, and largely backs old age-class trees. Other
ape clisses afe well represented. The trec sversiery canopy is dense,
varying from S0-77% , Shrub cover is sparse. The herbaccous com ponent
is lmxuriant and diverse. Dominam herbaceous species including scouring
rush, sedges, rmbbitfot grass, cattail, waber bentggrass, and Bermuds grass.
The dense canopy and diversity of tree ape-classes provides important
habitat for kreeding neatropical birds and other wikdlife species. (Resource
Information Repori, Potential wild Scenic Recreational River Designation,
US Farest Service Southwestern Region, with information compiled by
AGFI, Tonto, and five other Mational Forests in Arizona, Sept. 1993 )

043 « EIGHTH REASON, Pinto has flycatcher pradient.

1 do not find flycaicher stream shope quantified in the Drafl. Stream shope sandard of 1%
(53 feet per mile) or less i said 1o be o critical facior by one professional emithologist.

4-42. Please see the response to Comment 4-37.

4-43. Please see the response to Comment 4-37.
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4-45

T knovwwn gradients ane 1% (50 f'mile) st the confeence of Pints snd
Haunted Camyon, and 0.7% (35 fect/mile) at the confluence of Pinto and
Harrell Creek (1997 Tomo Carlota Final EIS 3-67) The batter conlluence i
some two miles upstream of the 8.8 mile perennial reach of lwer Pinto,
fiseli &t the kower end of the 30+ mile-kong streambed where gradients
generally tend to be flater,

The wpper reach of Finto Credk (lower Hausted Camyon, Pinto below its
Haunbed conlluenoe) has rarrower Aoodplains but also more Nat gradients
{than an approximate one mile ares around Henderson Ranch), (Professor
Bob Chroat, Repon on 16 Sept. 2001 visi)

(44 - NINTH REASON. The Drall E15 does not define minimal floodplin width for
sumable habatat, but Pinto has some foodplain of lenst 1o 500 feet, In the Verde Valley,
riparian vegetation varks in widih from approximately SO0 v 1,600 foet (E15 59,

A 500 foon ﬂu-mblai.n width is reported in @ rench nesr the Corlodn peivaie
holdings on Pinlo, roughly six miles upstream from the upstream end of
kvwer Finlo'"s £.8-mile perennial reach. Alluvial deposits rarge fram Bi-
500 fiet im widih (Tosto Carbota FEIS 3-45). In lower Haumted Carmyon
1504000 lieet wiche {1bid, 3-50),

A lopo map identifies kower Pirto one $70-fool crockbed widih and various
areas of presumably wider Moodplain width

(45 - TENTH REASON. Pindo substantinlly meets the criteria of high priority mitigation
excepd for big-parcel. As mid, the Drafl does not providie a specific list of eriteria at one
location that defines saiiability nor distinguish numercally between lange-parcel va. small
e habitat. However, the Fallowing 1= gleaned from Drmfl references. Ted in bold
imdicates that Pinto qualifies,

An RHCP goal: scquiring miligation habstat thal is similar 8o Roosevell in
ot of vegetation composition and patch sizes (E15 5),

Purchase and maragement in perpetudly of substitule habitat permiting the
anmunl take of up to ¥ fheatchers resulting form inundstion of the MCS
(FWS BO, EIS 41).

The Recommendation includes rocovery actions that are believed 1o be
important to flveatcher recovery where feasible, legal and effective.
focussing on conservalion of riparian habitat that is used or may be used by
Myeatchers that is as close to Reosevelt as possible using hest effons o
conserve the mitigation sites prior to pormil Bsuance... (E15 43).

4-44. The Recovery Plan for flycatcher recognizes that habitat
is most likely to develop within the floodplain along lower gradient
streams and rivers, but no minimal floodplain width has been
determined. The model used to identify flycatcher habitat by the
AGFD found a correlation between occupied flycatcher habitat and
proximity to floodplains, but did not determine a minimum
floodplain width.

4-45. Please see the response to Comment 4-37.
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4-48

These (candidate river reaches) have numerous species of concern. Cackoas
have been detected along the Gila, Haseryampa and Samta Crue rivers (E15
62).

“Up-front mitigation™ s preferred over re=vegetating (private conversation
with SRP}

The highest priority is being given to measures al or close io Roosevelt
with diminishing priosity 1o distance from the reservoir increases (HCF 161,
EIS 35). The focus of conservation efforts will be in areas whiere fMycatcher
populations camently exist or in areas that are in proximity to existing
populathons (HCP 145). Pinto = 4 miles from Lake Roosevelt, location of
A% ol known breeding flyeachers and the largest smywhere,

6 - ELEVENTH REASON. Reconsider Diufl explanation or possible explination for the
exchusion of Pinio,

BIG-FARCEL VERSUS SMALL PARCEL. It is understandable why Flan
focus is on large blocks involving burdred of acnes [e.g., 1o mest mitigaton
totals, b0 create a synergsm with other conservation efforts, o provide better
quality blocks), and not small projects mitigating for a fiew acres (E1S 47).

(4% - It is noa understandable why the Diaft Plan has a stated exclusive focus on large-
parcel, an exclusivity:

which eliminates nearby small-parce] habita suitable for Mlycatcher, cuckoo,
il mot, with referenoe 10 an explosion of cattail in the extreme kower end of
the Pingo Creek (p. 40 of these conmenis), the Clapper rail,

which places the nearest mitigation habitat of conseguence for the Roosevel
flycatcher population fifty miles away with no case made historscally or
otherwise that the Foosevell population would en masse or i significant
nuambers fly offto ower San Pedro,

which evidently results in no Pinto Creek survey to evaheste what suitnhle
ncrenge is there {50 acnes? 200 acresT) and no Pinto survey for the presence
of breading cackoos, flycatchers or the Clapper mil,

which eliminates Pimo's small-parce] habitat, ratural, currently saitable,
nearby, but includes

aml}ml 2-aere Rockhouse pilod [!njocl.ﬁhich is noi
rasturnl, nod curent (a S-vear time- framse 1o reach suitability),
may fail in which case it would be replaced by acreage 50
miles or more distant, and which imvolves infensive and
extensive marsgement roquinement.

4-46. Please see the response to Comment 4-37.

4-48. The acquisition of flycatcher mitigation habitat in the
RHCP focused on selecting large parcels in the Verde, San Pedro,
and Safford valleys that contain occupied habitat, unoccupied
suitable habitat, and unoccupied potential habitat. These locations
provide the best opportunity to provide linkage with existing
populations and other protected habitats. Large parcels allow
natural stream processes to operate and minimize the threats from
nearby land uses, which will maximize the potential for long-term
success of the mitigation. Protection of larger parcels also meets the
goal of replacing habitat impacted at Roosevelt with similar types of
habitat. Should smaller parcels be identified that meet the habitat
criteria for mitigation, they will be considered for acquisition (see
response to Comment 4-18).
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a5 substituie Sor two small-parce] narrow cantail marshes
totaling 4 acres (HCP 04), Bive acres of the 20-acre small-
parcl Rockhouse pilod project would be reserved for the
Yuma Clapper rail, and if not feasible, albermative private
land would be sought slong the lower Salt or Gila rivers for
acpuision and management (EI1S 517,

Jureas along the Sak River or Tono Creck, or their tributaries
upstream will be rescarched for polential acquisition and
restoration sites. The quantity of habitat will be acquired at
the altermative locations|s) will be 20 scres. (HCP 137)

which eliminates from mitigation, what one profissional omithologist has
said u:.clﬁh:ﬁd iRu-c-s-w:t Lrhunl}tﬂb‘mu alfers
ephemeral i anid more koo habitnt,
h!ﬁs-lﬂ.d}unh mmnzﬁgmhﬁﬂL This could be
enhanced with plantings, bt the cows would have 1o go. He said ibat the
perennial reaches in kower and middle Pinto (ie., downstream of the
Haunted Canyon tribatary and lower Haunted Canyon bebow the Powers
Giubch tributary) have the gradient, the vegetation, the understory, and the
camopy now, and, if entanced, would have substantially more suitabality i
enhanced.

whach eliminates opportunity for SEP 1o restose and preserve a Roosevelt
triburtary for the benefit of SRP water users and the emvironmen, and to
create, to the extent mow possible, a small-parcel synergy with the lakeside
environmenial elfons.

(49 - Please clarify possible refierences in the Dvofi to Pinto's eliminastion from
consueration These are nod clear, For example:

=The search focused on private inhobdings on Tonto, Sah River, Cherry,

Pinal and Pingo Creek, finding a few small aress of good quality riparian
Tt withoul reoord of ycaichers nesting in or ndjacent 1o them,

(El% 7). As smad, the presence of flvesichers is not an essential criterion:

Much of the scquired habitst would be initially unoccapied
amd may never achieve the densitics of birds found st
Reosevelt (EIS 47)

I Mycatchers..are present (at the San Pedno sies) (HCP
145), that i, the Drafl does mol repon that they ane. 1 is
understood that ome ks sinee boen observed, but the point i
San Pedro scquisition does reguire the presence of
fycatchers.

4-49. Please see the response to Comment 4-37.
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Im 2001 the Camp Verde site was not surveyed and no other
{Vierde Yalkey) surveyed site has resident flycatchers
(HCP 139

Patches of riparian habital tarpeied for soquisition would be
occupiad by flyvestchers or would have similar or greater
propartions of tall, dense woodland as that lost . (E15
47).

Torto Creek s eligible as a candidaie mitigation area [(Le., if
high priority miligation i unssccessful (E135 62)], bt there
currenily is no kmown existing riparian habitat wsed by
Mycatchers abong Tomto Creek above the maximuem
storage level in the reservedr and opportunities 1o
establish or restore iparian habitat are limited (E15 35).
This is in marked conirast 1o opportunities along kewer and
mmickd e Pinto Crreeke.

50~ Please clarify Pinlo"s eliminaiion on the basis of the Dvafl reforence 1o a scarch
of Toote Creck hetween Roosevel and Gisela, Greenback Creek (a tributary of
Tonio), Pirto and the Sal mmedistely above Roosevell, . these aress were
chminated From |pri.'|.de land] farther consideration due to the small size of the
parcels, high gradiest of the stream chaneels, narrowness of the foodplains, o
lack of relisble water supplies (E15 791, As sabd, Pinto has:

= 1% gradieni or kess gradient in two of two ocatiors
wihiere | have found gradient information;

*  floodplaing extended 1o 500 feet ol different kcations

& up by 10+ miles of perennial water in bower and middle
Pinlo, whereas it is understood that kwer San Pedm
mitigation sites may have serious waler availsbility
jproblems now and in the fisture ihat may requine
continues inbense SRP efforts w rectify and guaraniee for

The ene Drafl-reposted visit to 5 specific site on Pio Creek was to the private land portion
afihe Carlotn. Copper Project, which s 11% on private land and §9% on public land {Tono
Mational Forest). The site was eliminated from further consideration due 1o its relatively
small pancel size, marrow Noodplain, steep gradient, and historical water qaality peoblems
(EIS 7). The elimination of the 300-acre private Carlota holding from adding 1o
acquisition suitable flycaicher habit mitigation i understandable.

4-50. Please see the response to Comment 4-37.
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mnibes af the Carlota Prajoct Arca along the Pinto neach on of near (his
privasely owned anen, ns said, has an alloviam floodplian reaching $00 feet.
Waier quality along asd upstream of the private lind s overexceedance in
copper due o the presence of surfice copper on the private land, and,
according o ADEC Jan, 2000 measurements, dus to 8 greaber presence in
the several mile reach upstream (where wo known historic mine workings
relense mensed pollstants ot times of besvy mins). Finslly, the nesrest
reporied cuckon sightings hegin some three miles dowsstream frons this
private land and the suitable and potential habitst along Pinlo begin some
o milles downstream Pinto, Here, near the Hasnied Timgo conlleonce & Lhe
narhern-mos end of Carlota Copper Project. part of its pubsdic land Project
Arca and planned site of three water wells, a main water papeline, a
powerline, road and road expansion, a mitigation water pipeline 1o replace
Haarted Canyon and Pino surfsce water sacked out by aquifer pusnpisg, a
halding tank, & vehicke and pipe streans-crossing. and a possible cooling
v o assure higher lemperature aquifer mitigation waler replaces lost
Hsaniesd and Pinio surface waier ot the cormect iemperniuee. FY lower
Haanted Canyon's . 7-mike perennial reach contnins 16,1 acres of the highest
qualily riparian habital in the Project, where Arimona alder domimaites some
reaches, summer canopy approaches 94%, lnge poals exist ot found
elsewhane in the Propect Area { Tonto Carlota FEEIS 3-182)

An agency official mformed that the lincar habital of Pinto pets scrubled during high flows
(the last cccurred im Dec. 1992- Jan. 1993), which wash oul undersiory so desirable, by
fhycaichers. The reference is ot clear in that scouring is part of the dyramics that make up
the Aycatcher system, part of the cycle of the crotion and destruction of the tall derse
habitat it fvors.

Seouring is a sufficient ph inihe picd Roosevelt habitat
and Divaft mitigation siies that the Drafl proposes thai SRP will not replace
habitat af Roosevelt or mitigation sites lost from scouring Meods (E15 68).

Flveatchor habitat i dependent on hyd rological events such as soouring
Aoods, sediment deposition, periodic inandation, and ground water rechange
o them 1 b established, develop, be maintaimed, and uhimately o be
recyched through disturbance (HCT 42)

Renseveh suitable flycacher habitat has fucnzased widely, historically, these
habitats have always been dynamic and wnsiable in place and time, die to nabaal
disturbance snd regencration events ssch as Moods, fire, and droughi (E15 124),

Understory {along Panto) may well have suffered much more from grazing than
soouring. [t s proposed in these o nis ihat graring be elimi 1 in the Fmal
Plan in onder to restore understory andl naturs] recovery of the riparian vegetaton.
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There were some short reaches in this area (Finio downs
strean s Haunled Canyon confheence) that have potential
for flycascher habitar. The probilem is bk of undentory
vegetation which is a product of livestock graging in the
ripariam arew. The small pooks, if revegetied with bardk
ik and soft-siemmed bulrush, might make sitmctive
habstat for flyveatchors. Grazing would bave 1o be elmirated
and plant malerials browght info the anea. (Professor Bob
Clema, Report an 16 Sept. 20010 visa)

The Sak River Inflow — Campaign Bay location bas a senall
area of youmg tnmarisk with a canogry height of
approxamately & m. There & also an adjscent sres with both
iembung willoww {10 m tall and ok (8 m all) inierspersed
with 3 m tall mesquite (Prosopiz spp . In these aneas there
b very linle moderstory vegetation. (Al five of the six Sak
inilet reported locations, in which endersory was referencad,
had Bitthe: umderstory) (Survivorship and Mevement of the
Soutbrwestern Willow Flycatcher in Arizona 2004, LSGS
Blepsart 1o the Bunsau of Fochmation

(Six months afler the last magor food of Jan 1993) Re lower
Pinto: “The bree sverstory canopy is demse, varying from
50-TT%. Shrub cover is sparse. The berbaceous component
bs luvuriamt and diverse . The dense camopy amd diversity
of tree age-clisses provades imponan habiat for breeding
mentropieal binds snd other wildlife species. (Resource
Infrmation Report, Potential wild Scenic Recreatinmal River
Desigration, US Foned Service Southwesiem Region, with
Infoemeation compiled by AGFD, Toate, and Five other
Nationad Foeesis in Artrona, Sep 1993)

051 - TWELFTH REASON. Pinio has variows sensitive spocics that wouald benel® from
this proposod mitigation in the same way thal endangered and otber sensitive spockes near
Roosevelt would benefit from Plan mitigation. Species on the Man's Rocsevel lisis (E15
121, 140141 ) asa o the Pisto 1 8l or near the Haunbed Pinio confheence are in hold-

Pimto has 11 sensative species sighied (Tonto FEIS, Biological Resourcesk
1he endangened Arumna hedgehog cacts, Arirons toad, loggerhesd shrike,
Maricopa I'w Heoctle, the commuon black henwk, and, on the E15 special
wildlife species, 1he mesting bald eagles (al the Pinto/Roossveh confluence;
not upsiream), yellow-billed cuckoo: the longfin dace, desert sucker,
Soutbwestern Cave Myotis, bowland leopard frog . FWS belicves a

From the Biclogical Section of the Tomo Carlota FEIS, July 1997, principally for habitat at
of mear the Haunted Canyon and Pinto confucncs:

4-51. Please see the response to Comment 4-37.
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twelfth may be present. the kesser long-nosed hat (11 May 1996 letier to
Tarto), and there is babitat for a thirteenth, the southw estern willow
Mvcatcher.
From the Wildd&Soenic Designation Resource Report; The potential River Area
provides moderate to good riparisn habitst for 8 variety of threatened endangened, or
sensilive species which may inchade ..
sowthwesterm willow fiycatcher
Mlexican garter snake
Artona soulbwestern toad
Swmirson hawk
Loggerhead shrike
Oceuh little brown bat
southwesiern cave aryis
wiestern vellow-billed cuckoo
berw kand beopard frog
comman black-hawk
Western red bat
Harris” hawk
coali
ringztail
032 - THIRTEEN REASON. Miigation of lower Pinio would preserve, enhance and most
_ impartant by protect the 8.8 mile reach potentially eligibde for Wildd Scenic River - -
4-52 o e mep e e i S 4-52. Please see the response to Comment 4-37.
designation is now unlikely, acconding to a recert conversation with & Tosgo official, It was
i have: boen favorably considened st the time of the next Tonio National Forest Plan, long
delayed and now set for 2009, In the carly 19905, the Az. congressional delegation b
proposed ihis desigration, a time preceding the ansoursement of the proposed Carlota
Copper Project.
The catstandingly nemarkable values dentified for Pinto Creek include soenic,
riparian, and ecological vabues, (Tomto Carlota FEIS, 3-287).
053 - FOURTEENTH REASON. Additional reasors 1o inchsde Finlo are:
4-53

s said, “up-fromt mitigation” is preferred over re-vegetating (private
comversation with SRF). Pinto currently has suitable flycmicher habitat,
unlike the Rockhouse pilot project (scheduled for full saiability in 20097,
and apparcntly uslike Roosevell, in the event of s compete fill, until several
vears after that fill 10 refisrbish and regencrate suitsble babitat around the
2151 . ebevation fill line.

T mninimise and mitigate impacts of taking listed specics to the maximam
extent practical (EI5 35). Pinto mitigation in the Final Plan would provide

4-53. Please see the response to Comment 4-37.
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a small peroentage of what is not in the Drall: nearby mitigation and small-
parcel mitigation.

Please clarify the extent io which RHCF considers that Pinlo has suitable habitat, the
meeritl of sdding survey-found suitable and potentially suitable Pisto privabe and
public land habitat 8o high priority Firal Plan targeied acquisition and “alernative™
mitigation lists, and the basis of its conchesion inc hading the extent to which RHCP
has surveyed Pinto’s perennial reaches.

WHY TONTO CREEK AND NOT PINTO?

064 - Please clarify why areas along the Sak River or Tonio Creck, or their
iributaries upsiream from Boosevell also will be ressarched for potential scquisition
and restoration sites, and why Pinlo was eliminsted. The quantity of babitat bt will
be acquired of alternative kocation(s) will be 20 acres (HCP 132). Please inclsde in
your response the folkwing:

B Provate imhobldings on Tonio, Sak River, Cherry, Pinal and Pinlo Creek, Ending a
few small areas of good quality riparan vegetation, but withowt record of
fhyeatchers nesting in or adpeent to them. (EIS 78,

B Several reaches of Tonto Creek above Roosevelt are listed on the Clean Water
At 303(d) list of impaired walers due to contamination, The headwaters of
Torto amd Chrisiopher Croek have a higher than allowable standands of nitrogen
and phosphorus, due to fish katchery and beavy summer recreation use. The
nnimumnmelni‘mehbcrmlty:nrdfmmﬂnhighﬂlhn
allywable sediment load possibly nssociated with grazing. (EIS 104-105), Pirto
Creek 303(d) limting is due 10 an arca ending upstream of the Hausted Finio
conflsence, where reponis of saitable fhycatcher and cockoo habitat begin. The
03} lzsting fior all of Pingo was ermoneously applied (in the lste 199057 — no
exceedances had been discovered of Henderson Ranch for some nine
consecutive years throwgh 2000 or 2001 nor at the Pinio Valley Weir
immediately upstream of the 2.8 mile lower Pinbo perermial reack. ADNEQ) was
scheduled o remove the 303(d) listing from middle and kewer Pinto downstream
in Oictoher 2002,

B With reference 1o a scarch of Tonto Creek between Roosevel and Gisela,
Cineenback Creek (o tributary of Tonto), Pinlo and the Salt immediately ahove
Roosevell, ...these aress were eliminated from [private land] further
consideration due to the small sire of the parcels, high gradient of the siream
channeh, narrowness of the oodplains, or lack of reliable water supplies
{EIS 79)

B The FWS has documented numeroas unautherized actions involving
manipulaliors of the adive channel on Tanto that dinectly threalen mamlernancs
ar establshment of riparian hahitat, Livestock trespass on National Forest

4-54. Please see the response to Comment 4-37.
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lands im the Tonto have contributed to past disturbance of flycatcher
habitat (EIS 192).

B No Tonio or Sah trébutary evidently comes close 1o maiching Pimto’s lower
Haunted Casyon tributary sttributes (e.g, 95% summer carapy):

The small pools, if revegetaled with hank willow and soft-
stemimeed bulrush, maght rake sitrsctive habita for
Mhycatchers. Grazing would have to be eliminatod and plan
malerisls brought into the aren. (Professor Bob Ohmast,
Repart an 16 Sept. 2001 visit)

I wass highly imgpressad by Hausted Canvon. | cannot
remember having seen o riparian area with the size and array
of tree species that | observed in the convor, | have been in
areas with gian sycamores, willows, cottomaoods, alders,
and Arizona walnuts; bt the anea is truly unique with its tree
apecies composition and the huge specimens it supports.
{Mhid. )

FINTO PROPOSALS

055 - PINTO PROPOSALS = GRAZING. Withdrow graging from niddle and lower
Pinlo Creek {north of 115 60). {ddain ihe commitment of Tonto to enter inlo negolistions
with peivate band grazing operaiorn al the Pisio Valley Mine (a Phelps-Dadge contract on
BHP private land?) 10 stop violations into Haanled Canyon and middle Pingo Creck or e
the Tomto implementation of a significant schedule of fines, legal actions, cic., that would
effectively end the violations, This woukl restore and madniain the cottomyood willow
habitat that southwestern willow flycatchers peefier (Pinlo also has tamarisk, alder, ete.), a

I thiis regard, the Drafl Plan peovides for “additiomal™ conservation for Pimto Creek if
unique circumstances ae found b proledt or improsve ripanan habatal:

et horized actions imvolving manipulstions of the sctive channel on
Tanto that directly Additional management of livestock graring of alher
measres 10 protect of improve habitat on Mational Forest lands were
climinated from fusther consideration in the RHCP because Federal agencics
already have a duty to manage these bands, On alicmative suggesied during
scoping s b0 retire Federal graring rights along Pimto Creek. These
allotments fall within Tosto, therefore this ahermative s already subject 1o
Socton Wak 1) and Section 7 of the FSA. However, H'“lmg
circumstances are found where measure to profect oF improve dparian
hahiiat on Foderal land woubkd benefit listed species and Section T
atbon is inadeyg SHP and FWS may sgree to implemeni ihose
measures as part of additional conservation under the RHCF (EIS 800,

4-55. Please see the response to Comment 4-37.
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L

“Unigque circunstances™ ane now present. Tonto Forest has margower shoniages. Gimzing
damage b Pieko rparan area continues despite increased rarcher and Tonbo cfforts, Small-
parcel itycateher and cuckoo suitable/potential habits exists now along Pinto and would
significantly increase with the nemoval of cattle and other mitigation. And, the Final Plan
[presenls a unigue opportumity e make this restortion. As sid:

The Pinto Girering Allobment, which inchades area mear the upstream end of
the B B-mile perennial stretch containg two or three My catcher categary
habitats: suitable snd potestial (ot oocuplod) a8 well & cuckoo sultable
and potential habitms (Biologial Assessment 7, FWS, 20017)

The: Dirnfl Plan envphasizes the comtiniaing serous and unnesolved problem in the anea:

While improvemnents have been made in rangekand management over the lnst
75 vears, conditions are generally peor and recovery has been shw.
Althoggh graring allotments exid adipcent 10 Roosevel grazing is managed
to minimize impacts to lded species (EIS 174). The FWS has documenied
numerous unauthorized sctions involving manipulatiors of ke active
channel on Tento that directly threaten maintenance or establishment of
riparian habitat. Livestock trespass om Natbonal Forest lamids in the Tonte
harve contributed to past disturbance of Myesteher habsiat (E15 192),

For the exceptional parpose of grazing snd posi-grazing matigation, Pinie Crock ks, as sabd,
the one arca nearby Roosevelt that now has suitable small-parcel flycatcher babital available
ard the one Reosevel Sal Biver trbutary that offers ephemeral small-parcel fhveateher
habitat, and more cuckos habitsd, that bas s lve, dynamic systom, constructing new
habitat. Pinto does ol suffer yet the extensive degradation and degres of contribaning
burras-aciivity factors of the Tonto Creek tributary, s “candidaic™ mitigation site. The Final
Plam offers the restoration and presemation of the one Roosevel watershed that s still
prossible,

Haanted Canyon and Pinio Creek hilliers in the speing 2000 repontied repeated
caltle trespass in the creekbed vicimity, The Drafl Plan makes chear the
consequence: of this lost opportanity:

FWS anticipates ihat these types of activities woald continue
legally and illegally on both private and Federal land (EIS 192)

056 « FINTO PROPOSAL - HABITAT SURVEY. Inchsde in the Final Plan = survey of
lovwer ard middle Pino porennial reaches for suitable and potentinl flycaicher habiiat on
privaie and puhlic bnd per RHCP survey procedurnes (g, serinl, on the ground), Add all
screape found 1o be sutable and potertinlly suitnble flycatcher habitat 1o the high peassity
mitigation in the final total of soquisition acres and “additional™ conservaiaon measure
acres,

4-56. Please see the response to Comment 4-37.
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4-58

4-59

k1)

057 - PINTO PROPOSAL - SPECIES SURVEY. Add bower and middle Pirto suitable
habatat b field surveys for consecutive breeding season surveys for flycatehers and cuckoos.
As best as known, Pingo has not been well surveyed. It is not known, for exansple, if it
received the attention given ather sites in the 1998-1999 svey for breeding cuckoos (E15
1371

As sail, thas proposal is pot intended 1o change Plan focus on distant big-parcel kand, which
“would be occupied or would have the same or greater propartions of 1all, dense woodland
os that Josi..™ (EIS 4T It s to change the essentially gxglusive focus of distant big-parce]
tor inchade a small percentage of the best nearby land availsble, sall-pascel habita akong
Pt Crecic, which would be oceupied or has would have the same or grealer
propartions of tall, demse wood kand as that lesL.™ (EI547)

Apply all b the big-parcel criterion 1o the survey criterion, which, il understood, nvolves
10-aere bocks or lrger, and floodplain width of S00-1600 feet. Otherwise do as s pow
being done, target in Pinto’s perennial resches the same suitable/potential and
occupiedsnoccupied acreage tanpeted for the Dirafl's high priority acquisition and
“ndditioral” comservation measres, private and puhlic.

05K - PINTO FPROPOSAL - SPECIFIC PUBLIC LAND M['I'.ll'..hTIDN HF‘MURF.?-
Specifically proposed for public land Pisto mitigation are; improved fenci

Tanto patrolling, catthe removal, & negotiated and smerahle mmorgfa.urg permits, afler
which cattie- proodid riparian understory could be planted and a mininally istrusive
diversion dam* installed o widen the irrigated Mhoodplain.

* The Draft refirs to the diversion dam which would alleviate flood damage at Rockhouse
{EIS 171), whereas a Pinto diversion dam would additioral spread ihe perennial flow from a
tendency to fow in deep chamnels in drowght poriods

59 - MATURE OF CONSULTATION COLLABDRATION TO INCLUDE PINTO

MITIGATION IN FINAL PLAN, Pinio mitigation would be in kecping with the various
other Section 7 and other consuhations/co llaborations vis-s-vis SRI, Reclmation, FWS,
other agencies, imvolving public and private bind mitigation, and the Drafl Recovery Plan.

B FWS-Burcau of Reclamation {BOR) additiors] rescrvoir capacily, 1983/19%84 (E15 26),
1SRG 500 (EI5 27), 1992- 15993 (ELS 28), 1995-1996 (EIS 29). Reclamation and vanious
entities produsced an FEIS on Roosevel modifications, 1984 (EIS 25), an environmental
assessment, 1996 (EI5 26). Reclamation informed SRP ibat it intends 1o requesy
comsilation with FWS re the effects of the Roosevell modification in conjunction with
FWS consideration of SRP°s application for a Incidental Take Permat (E15 41)

B Repibi mectings FWS-SRP snce Jan 2001 (E1S 160 ), and snnual meetings to review
the permit adter isuance. FWS —SRIP consultations to sugment Gila, Verde, or San
Pedno sites (EIS 58&)

4-57. Please see the response to Comment 4-37.

4-58. Please see the response to Comment 4-37.

4-59. Please see the response to Comment 4-37.
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IE

u &Mﬂm Willow Flycatcher Recovery Team Recommmendation, RHCP, and SRP
collab and cooperation [(e.g.. RHCP implementation of Recovery's 321 mtio of
compensated habitat (E15 42-43)].

B SRP-BOR-Tomol 7) Hkacre Rockhouse pilot projoct (E15 55), SRP-BOR
consu lation'calluharation and/or coordination re acquired and “additional™ mitigation
miasunes fior the kower San Pedro mitigation (E15 29-30, 63, 151)

B SEP-Tonio Mems hrm of Under ding to fumd a Forest Protection Officer with
vehiicle and appropriste equipment for patrolling Roosevel, proboct riparian habitat,
fence maimtenance, possible planting near the Tonto and Sak indets, ete. (EIS 58-590

B Reference 1o SEP-Tonto Section 7 grazing consulistions for Pinto Creek ander “unigue
circumnstances (E1S p. 20). Tomte manpower shoriages, contisuing grizing desmage to
Pingo riparian arca despite increased ranchern Tonto effons, existing Mycatcher
suitablepotentzal habitat alorg Pinlo and its significant imcrease with mitigation, and the
opportunity peesenbed by the Final Plan suggest that the “umique circumsiances™ ane now
presenl,

B Tonio-FW3 corsultations re Biokgical Opinons for then all known occupsed flycatcher
Fuabsitat, 19495 (E15 31). Flanmed consukations under Section T will occur in e 2000 or
carly 2003 for Tonbo Basin, Poison Spring. and Siema Ancha Alloiments, and on the
remaining alkments possibly alfecting the fhcatcher or its habitat between 2002 and
200 (EIS 31-32).

The Recovery Team's Dreafl Recommendation crileria ncludes:

B 1.1, Secure and enhance occuphed. suitable, and potential habital on federal lands.
Secure and enhamce all socupied, suitable, and potential breoding habits on federal
lamds and'or on lands affectad by foderal action, within the Framework of recovery
criterim ientified in section 1V B above. (Southwestern Willow Flycatcher Recovery
Pan Divadt of April, 2001, p. 987

0 - FINTO FROPOSAL - SPECIFIC PRIVATE LAND MITHGATION
MEASURES. We propose the purchase on lower Pingo of the Hendersom Ranch - the
pending closing of ils owmer, the Finlo Valley Mine, could facilitme its purchose - and near
the Pinto Vallksy Weir on Middle Pinto the purchase of the Lavion Rasch. This woukd
facilitate the amiable purchase of grazing permits.

Wi propose the retirement of water rights of the two ranches, facilitated by their parchases
and the waber rights of the Pisto Valley Mine aler its elosare, sops that would preserve this
waber for SRP and the natural environment.

4-60. Please see the response to Comment 4-37.
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1]

041 - PINTO FROPOSAL -« BACKUF OR SECOND ROCKHOUSE PILOT
PROJECT O PINTOL

(A} 1i'the Rockhowse Project Bils, designate Pinto mitigation for replacement. The Draft
provides for replacement by means of FWS -SRP consultations to nugment Gils, Verde, or
San Pedro sites (E15 58). As said. Sam Pedro alone coukd have 1008 of all scquisition
hahitai (p. 14 of these Comments), whereas a small percentage i mnminently worth while
nearky Roosevell

(E) Alernatively, establish now on Pinio a mearby second Rockhouse pilot project, which
provides flveatcher/cuckon habital The Henderson Ranch purchase (soe p. 38 of these
Comments) provides one such opportunity. Pinto would have the following similarities and
alvantages:

The Pinto 20-acre s pilot projoct would be the same sioe as the Drafl’s small-
parcel matigaton for Rockhouse, would exceed by more than 300 et the
flood cresa bevel of the Boosevel reservodr (2218 fL) in contmst o
Raockhouse, while 20 feet sbove the reservolr maximim fill line (2151 &)
would be 7 foet below maximam Mood stage of thal crest.

Pirto waoukd be subject 1o the seme scouring process as Rockbowse, which is
im the extreme downstream end of the Upper Sal, bal presumably the Pinto
would be impaciod several times less than the Upper Salt watlershed, which
st be several times langer than Pinto"s | 78 square mile watershed, an anea
that exchuded its listing in the Drafl’s main Roosevell tributaries (EIS 102),

Pimto would have several times more limited sccess than that of Rockhouse,
3 miles from Arizona’s second largest tourist attraction. Lower Pinto one
convensend access road is neither well known, well masked, or frequently
visiied,

Pirto woukd have the disadvantage of not baving the hald engle habilat
planned for Bockhouse, unfortunalely given the presence now in lower Pinto
of engle-sire cottonwonds, However, ot Rockhouse it ks questionable (a) i in
five years Rockhowse would have a cottomwood tree of sufficient beight for a
bald eagle, () if the current Pinto eagle would permit a rival eagle 1o nest
there, given the Pinto malke’s successful chasing off of the far more distant
Pinal eaghe, and, (c) if, by the time a Rockhouse coosmwood tree s of
sufficient conliguration for an cagle, whether the current Pinto caghe woukd
atill be alive to consader moving there or if reservoir inandation of the
current Pinto eagle’s nest tree would still be in the: future,

Possibly Pimto would mot require the elaborate fencing, ditch, locked gates,
aﬂluﬂnmﬁl_'f planmed for Rockhoose (E1S 5657

4-61. Please see the response to Comment 4-37.
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062 - PROPOSAL THAT SRP PARTICIPATE IN THE BUYOUT OF THE
4-62 FLANNED CARLOTA COPPER PROJECT. The sction would eliminate that mine's 4-62. Please see the response to Comment 4-37.

nctual and threatened impact on the proposed Pinto mitkgated scres as well a3 on SRP water
uesers and the environment in generl,

It is proposed that SR, in collsboration with the Federal Water and Conservation Fund,
coetributing private foundations, other onganirtions, private individuals, snd the Trust for
Public Lands or similar facilitating organization, buy out the approxinmte 300 patented acres
of the 1% peivate land pontion of the Carlota Copper Project, arrange the permanent
withdrmwal of mineral rights, and retum that land o tbe in perpetaity care of the Tosto
Matienal Forest o the care of some other appropriate entily.

The merits of this proposal would be that, combined with the withdrawal of grazing from
lower and middle Pinto (i.e., north of LIS 607, the purchase of two private ranch
landholdings, and the withdrowal of their water rights snd these of the BHP Piso Valley
Mime after its closure, I}rhqulmﬂd.::ﬂ'ilelhermu-i:nundmiaunfnl?ﬂ
square mile watershed of & Roosevels tributary,

Pimto evidently is the only Roosevelt Salt Tributary for which such restoration and
preservation is still possible, [ continues to have 10+ miles of perernial water, significant
small-parcel suitable and patenzally suitable fhycatcher habiat despite substantial ongoing
pruzing degradation. The action would be a fiting Final Plan mitigation, in-perpetuity and
engincered by SRP, FWS, and Tonto Forest, not only for the benefin ofthe fycatcher and
cuckoo, but abso for the bakd eagle (e, the elimination of poscntial Carlota mine
contamimanis in prey ingested by the eagle) if not the Yiana Clapper rail (Le., nusmerous
caitails have bnmupmmd at the downstream end of the & 8-mile perenninl reach of lower
Firtol. It would also be to the genernl benefit of hoth SR users (i.c.. elimination of mine
use of SR water, of threats to water qualsty and waler availability), and 1o the environment
in geseral, given the unique qualities of the perennial reaches of Pinto and kower Haunted
Canyon. As said, the former is potentially eligible for extremely rare Wild & Scemic River
Deesignation and the latter has among many attribules a 95% summer canopy and one of the
fine=t stands of Arizona Cypress in ihe sinte. The sieeply graded iall dense riparian
vegetation of Powers Gulch, a tributary of Hausted, would be spared installation of an
almost two-mile long heap-leach pad, which would mise the canyon floor some 500 et
afber burial of &5 in-perpetuity toxics.

This proposal would eliminate:

(A) CARLOTA IMPACTS ON WATER AVAILABILITY to the watershed. SR
customers, Rooseveh recreationalista. There would be up 1o five impacts, one calastrophic. |

W] = ACRE-FEET CONSUMED DURING OFS. During 20 years of operations, the
Carlota projected water use would be an average of 580 gals /min or 950 acre-feel/year
Carlota {Tonto FEIS 2-43). The approximatety 100 gal/min. of sdditions] mitigstion
wellfield pumping io replace lower Haunied Canyon and Pinto surface water removed by
that pumpang would bring the total to 1113 scre-feet per year,
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62 = ACRE-FEET CONSUMED AFTER OFS, Beginming some 13 years into operntions,
the one-mile pil in Pinto would begin to fill, and, afler some 100 years from the end of
reclamation {Carlots-Year 23), the pi-lake bevel would stabilize and evapomtion from the
in-perpetuity pit lake would top off s 480 scre-fi. per year, (Tongo FEIS 3-345). A one-
mile artificial diversson channel, buili on a lower bank of the pit, would divert Pinlo Creek
around the pit in perpetuity. 1f Globe takes over waler use after the close of operntions ot the
s pumping rate as Carlota - a Carlots-Globe feasibility study reportedly was drawn up
several vears ago, wellficld use and pit lake loss could move up to 1393 acre-fectfyear ot
Uhat tieree, i the wellfield aquifer is capable of sustaining that pumping rate. The well feld &
locaied in the downsiream end of the .7 mile perennial reach of lower Haunted Canyon and
abr‘ Pl imﬂmd.iﬂ:ly daownsarearn of s Haented confluence.

W3 = CARLOTA PLANNED ENTRY WHEN BHF EXITS. The above planned Carlota
waler consumplion plan plus the Globe posi-Carlota gudied plan would deplete Pinio water
quantity of o time when i has been recuperating. This is a resalt of the 1598 phase-down of
aperations of the BHP Panlo Valley Mine, immedintely east of the Carlota proposed sate, and
the BHP planned closure in 2007 {1997 Tomto Carlota FEIS, 1-12), adate that possibly has
subsequently been set hack. [t is believed that since the 1998 phase-hack in operations, o
substantial ponion of BHP"s 1997 waber use , 10,200 acre-feetyear | Tonto Carlota FEIS
3131}, has been reduced. Since then, the middle Pinto Credk aquifer has mo dowbt began io
recover and would continue 10 do 5o until and unbess Carlota tarts-up operstions with up o
five wells auhorized near the PintoHaumed conflusence.

#4 — THREAT TO AQUIFER. Carkoa could deplete the Hauned Pinto aquifier. Whatever
the possihility — | am informed that there are no guasaniees, this contingency has requirned
Carbota under s agreements with Tomo, to find an nEernative Iunhqln!'l.y w:liu'su.“ﬂ_'r. As
of the July 1997 Tonto Carlota FEIS, none had been found free of kegal problems, with an
adequate supply of water, nnd without two other mimes with higher priority use during
drought monthsfvears.

#5 - THREAT OF BLOCKAGE OF UPPER PINTO CREEK WATER. The catastrophic
threat to water quantity would be the loss 1o SRP, Roosevel recreational users, and some 17
mfrsﬂfdmmﬂmm?hmuf!hcumofumﬁmﬂrwk. There & a multiple threat of
the boss of 11 miles of Pinto's watershed upstream of Carbota. The one-mile pit, over 500
feet deep, woukd top ot in 100+ years at an equilibrium kvel 135 feet below the diversion
chanme] bank. Any channe] collipse, or blockage at or nearby the channel could divert
floodwaters and all other walers from upsiream Pirto Creck into the one-mile pit. This could
happen under the Bollowing scenarios:

== {ollopse of the artificial diversion channe]
= Channel blockage from a higher bank slide or collapse, from flood debris.

- Blockage upstream of the diversion from a slide, panicularly from a
planned waste dump
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= Blockage downstream of the diversion from a slide, particularly froma
downstream Carlota wasde dump, or from an embankment collapse from the
sdjacent Pinto Valley Mine

= A waste rock dump slide o Powers Gulch could block ofT its waters
from reaching Pinto and Lake Roosevelr

The Ocaober 1997 collapse of an embankment of the Pinto Valley Mine resalied in one of
s half-dogen accidenial massive releases since the 1940 [ would have Blocked the
Pinto diversion chanme] had Carbola boen into its fourth year o operations (maps and phoio
at pp. 49-51 of these Comments). The excellent BHF cleanup, & 24/7 operation, took one
year o comphete. BHE quickly installed pipes to camy water, backed wp by the debris and
then a quickly installed wpstresm dam, ihrough the loxic debeis and on downstrean. Backed
up Pinto waber upstream subsided afler some weeks (monthsT),

Presumably during Carlola’s presence in the watershed, the mine would undertsie nocessary
repairs b have upper Pinto waters again fowing downsiream, ahhough there is no bond or
other legality preventing the Canadian-owned mine o declane hanknapley af any time and
depart the LS. The BHP cleanup of less than a mile of mine tailings in Pinto Creck cost
over 535 million. This spill was successfully contained. Previous Pisto Valley Mine spills
al Pirto oo sixge were camried the 17 miles inbo Lake Rooseveli in an hour or so,

Adler Carlota’s reclamation bomds are neturned and it dissolves or departs {Carlola-Year 287
CY¥ 327}, eleanisp aller a masave Carlota spill would fall to the of 1.5, taxpayers, among
whese mamber are SRP Valley water and hydroperwer users.

() Carletn’s waber quality ihfeats to the walershed:

Carbta and agencies will oversee mstallation of claborstc and mmerous safepannds, but no
ane can guaranies there will be no releases. Water quality thrsats during operations nclude:

#] = WASTE ROCK DUMP RELEASES. Seeps into the watershed from three waste rock
durnps (o in perpetuity], relenses of waste rock dunnp munofT in beavy mins escaping from
six 10-year rain and one 100-year calchment basirs cheaned ot during operations (b
evidently not afier Carlota’s departure.) NOTE: The EPA-isswed pollution permit
must horrizing catchment basin overflows, the bed pending major mine perm, was appealed
ﬁlﬁﬂm]hﬂ'la;! are schedubed on 24 October before the EPA. Appeals Board in Wash..

g

#2 ~ RELEASE FROM PROCESS PLANTS, PONDS, THE HEAP-LEACH PAD. Leaks
or spalls could oocur. Several of numerss causes include:; subsidence (collapse under the
pad's in-perpetuity toxics), perforation during installation of & 300-acre pad lner: liner
leakage ~ it hasa SR retention rating after 400 years. The worse case would be collapse of
one of twa 10-story pad embankmenits, deemed unliely, which could send up so & 27-foot
wave of feodes down Haunted Canyon, and, in less than an hour still be almast sen-feet high
a5 parsses the US28E bridge en route 10 Lake Roosevell More than a desen rock-fill
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embankments such as Carlota’s plarned theee, two more than ben sories high, collapsed n
the 19805

¥3 = SPILL FROM TANKER-TRUCKS. 17 tanker-truck deliverses of sulfaric acid are
scheduled daily i the mine for twenly vears. Siatistically 24 trunk accidents are projecied
in this time frame, not necessarily spilling acid directly into Pinto Creck,

4~ FIT WATER. There is n threat of the passage of polluted pit water into the ground
wailer, which is linked to surface waler via many fissures. Tonlo assones sinks such as the
ame-mile Carbola-Cactus pil are 100%% non-release, but BLM has reported that ot least a half-
dozen large pits in the west, also sinks, release.

05~ COFPER POISONING of mayflics, caddisfics, and blackilies, These ane indicators
of good water quality and possibly fycatcher food. [n 1993, the macroinvertebmie
conmmunity (on the sampled section of Pinto) seems 1o have heen primarily influenced by
floods or spilks that cocumred six months prior io the ssmpling. Acute kvels of copper
exoooded water quality standards (Tomio Carlota FEIS, 3-193) A 1991 pre-spill survey
found 13 iaxa at Hendersom Ranch (al the balfway poimt of the B8 mile lower Pino
perennial stretch), and omly 3 in May 1993, “The most bogical explanation is thal some
species may il be recovering froms the flood event and spills™ (Tomto Carlota FEIS 3-198)

Per the Tonto FEIS, Lewis (1977 Thesis, ASLU) found noticeably higher levels of heavy
meizls in macroivericbeates than did the 1993 survey. From the Lewis thesis, fish are oflen
dependen upon stream refuge areas during drought conditions, but these refages were
akered by suspended solids snd heavy metals from mines daring 19735, Metal concentrations
in Pimilo Creek were nod toxse excepd during times of large effluent discharges. Copper-zinc
was the most kethal combination. Copper residues closely reflecied the water quality.
Reduced surface flow, heavy metaks and sedimentation (e, without corection) will destroy
mos aqualic species dependent upon Peio Creek for their survival.

Copper poisoning from the Dowgglas smeler was said by an ervironmental organteation o
B thae: ot likely cawse of the extinpation of the Tanshumars leopard frog from the U5,
Therefisre increased copper levels would certsinly impact other native frogs and smphibians.

(C)OTHER IMPACTS. These inchude:

#1 - FOST-CARLOTA LIABILITY. After reclumation, inspection, release of bonds, and
departure, responsibility for the remaining in-perpetuity fcilities evidently Ells 1o the LLS.
laxcpayer, with, per the Tonto FEIS, po peovision (a5 allowed by the law) for in-perpetuily
maintenance, monioriag, mspection, emengency repair, and liability for several miles of
diversion channeh, the one-mike pit, two suriface waste rock dumps, buried pits in Powers
Gialeh and the buried toxic heap-leach pad. As sald, safeguands are volaminous b there are
no guarantees. that mishaps will not oceur. As SRP can appreciate more than mos, the
Mabural Lasy is: what’s upstream, eventually comes downst ream,
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82 - MO SPILL BOND. As said, there 8 none and none is requised. The Roosevelt
Community Associalion representing more than 1000 residents probested this threat
upstream from Lake Roosevel.
i3 « THE MINE 15 ILL-SITEDD. It is in the most pollused county in Az, Gila, 20 times
mare polhsted than the second courty, and partly in Pinal, the seoond most polluted. The
nexd ereck east of Pinto, Pmnal Creek, is the site of an almos $200 mil. afempt 1o stop a
Noxic underground plume slowdy edging its way toward Lake Roosevelt. Carlota’s in-
perpetuity foxics in jts baried heap-leach pad are some 13 mikes upsiream Lake Roosevel,
main source of Valley drinking water. It is 2.5 miles upwind of the Superstition Wikderness
where its airborse pollutants will measurably impact. s Power CGulch pits ane 4000 A, from
Topofthe World (TOTW), a 500-member community around LIS 60, Those pits’ six vears . . . .
of car-shattering blasts theeaten TOTW wells. The Project Boundiry ling will be 600 4-63. SRP has not adjusted reservoir operations in recent years
fom TOTW. to protect flycatcher habitat; the low reservoir levels have been a
4 — OTHER LOSSES Thess inchade 23.9 scres of endangered Arizona hedgehog eactus, result of the extended drought in Arizona. The Salt River reservoir
Yehich lurve: o trmcsplmbed, the tlrest o 237.6 acres of potentinl cacius habitat, and the system is designed and operated as a cohesive unit to optimize water
loss of 50 Mative American culiural sites. The Zund, Hopi, White Mountain Apache, .
Yavapsi Apache, and San Carlos Elders protested, storage, drought protection, flood control, and hydropower
OB LAV L. AT IR PROFORAL production. The re-operation of lower Salt R'nfer reservoirs to reduce
water storage in Roosevelt would not fully utilize system water
063 « Inchade in the Final Plan a claase that continues what | understand 1o be reservoir level 1 : 4 3 1
oty Voo in o Yo B o oot Tcaacies hilthat il ot Lt v ey storage capacity, result in the.loss or inefficient use of water supphes,
4-63 of SEP reservoir water, That is, when allowed by ofher conditions, lower downsiream greatly reduce power generation, and would have limited beneficial
Apache Camyon, and Saguam rescrvoir levels (o 35%1) prior to fimes of anticipated impact on covered species habitat at Roosevelt because of the small
maximum nenod¥ into Roosevelt in order 1o enable Roosevell, those years when its levels . .
ibreaten Mycatcher habita, s release s maimmm amownt of water to 6l the three storage capacity in Apache, Canyon, and Saguaro reservoirs.
downstneam reservoirs (1o 976 7) hefore Roosevelt level are allowed io impact as they will . .
on flycatcher hahitar, With $5% of the capacity of theee dovwnstream reservaies 10 Al for 4-64. See response to Comments 3-9 and 3-11. As described in
* “ C & hy J & I I - ‘. 1
B ok ok ok o 28504100 ou 1036 otk npaciy the response to Comment 3-9, the “take” standard under the ESA is
PROPOSAL TO INCREASE IMPACTED ACREAGE TO 1000 based on the amount of occupied habitat rather than all of the
064 - The Final Plan should increase the total impacted T T Jpp——— potential or suitable habitat available ('e.g., the current amount of
a complete fill, from the Draft Plan's 750 acres 1o 1000 acres, the maximuam number of about 1,000 acres of tall dense vegetation). The RHCP addresses the
4-64 acres of current Mycatcher sustable habitat which would be impacted (ie., inmndated), These

1000 “vall dense™ impacted acres (EIS 125) would include the Drait's 750 maxinmm
estimated impacted occupied acres and an additional 250 eall dense acres.

Regarding ihe 730 impacted acnes, the Draft defines “occupied:™
“In general, occupied flycatcher brooding habita comsists of nest tees,

male-defended territory space, and adipcent aneas wsed for feeding, dispersal,
of 36 an eevironmental bafTer” (EIS 142),

incidental take flycatchers that use up to 500 acres of occupied habitat
present in 2001 plus an additional 250 acres of projected maximum
occupied habitat loss, for a total of 750 acres. Should the loss of
occupied habitat exceed 750 acres, adaptive management to address
for up to an additional 500 acres would be implemented. The

250 acre difference between the 1,000 acres of tall dense vegetation
and the 750 acres of occupied habitat is not a buffer, but rather is
suitable, but unoccupied habitat. Mitigation for the take of occupied
habitat is based on a ratio of 3:1 for all occupied habitat, not all
suitable habitat.
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Bt the Diraft does not define the renaining 250 acres ofihe 1000 tall derse scres impacied
in the event of s complete fill. Agency officials suggested that the 250 acres are potentially
sustable habitat. In time under higher level reservolr conditions, some o all of the 250 acres
could become suitable habitat and pan of the up to a maximum of 730 occuphed scres.
However, af the same time, somse of the original 750 acres would no konger be suitable (e
inandmted), 5o that the maximism total of sccuphed habitat a1 Boosevell would not exoeed the
estimated 750 ncres. 17 it didd the-Plan provides for adaptive maragement 1o take elfoct,
replacing up to 300 more occupled impacted scres with up to 1000 additional mitigated
acres (HCP 124),

Are the 250 impactod scres buller? An agency suggesiod nol al all mecessarily s The T50
scres already include “ervironmuental buffer™ acres, per the AGFD model That is, i
coniains the 11.1-acre neighborbood of an observed breeding area needed by an adult and
Juvenile ilyearchers for nefuge, dispersal, and fomging near nests and termigories (15 144),
It soems that much is not known as to what amount of surmounding unoccupied tall derse
vegetation flveatchers consider “buffer,” the inrate “bulk™ to disperse o, feed off, and serve
a8 enviranmental buffer, and what amount of such surounding vegetation they do not
;E;;ﬂﬂhﬂ'ﬂ- But, the best estimaie is that the 250 ncres are mot needed “buifer™ for the
[ =y

Monctheless, | still recommeend that the |00 acres impacied today, in the event ofa
complee fill, be the basis for determining the 3:1 Final Plan mitigation, bocause:

[A) The risk of a serious decline of even complete destruction of the
Roosevell population is 1oo grost today and ot otber similar prolonged
h@ttmﬂiim‘uhﬁe fifty-year period of the Permit, and the effective
mh'g.ﬂ.i:nnﬂhuunihﬂ:hnpﬂmﬂ'&nm lemiged, that this ncreased
mitigation is al kast one practical and svailable option toward maximizing
the mitigation that we can do,

CED Al 1NN acres impacted by o complete fill at Roosevel are o mix,
suitwhle and padential habits of necupied and usoccupied acres. Todday
the 100 acres are mostly suitable snd some potential, kalf cocupled (Figure
19, EIS 149) amd half pot ogoupied, bt estimated 1o go up 1o 2 maximem
T30 acres oocupied leaving 250 of day's remaining acres unoccapied.
However, the 3:1 compensated habits in the Drafl, & oot te for al The
Drufl substitutes ns compersated habital corsiderable potential habitat, with
atime lag 10 be convenied o saitable, for entirely suitsble impacied habitat,
and substituies almost entirely if nol entirely unoccupied habitat for entinely
occupied habital. This proposal woukd remove the anomaly, substituting
mitnblepotential and occupiad (hopefislly) and unoccupied mitigation
habitst for Rocseveh suitahle/polential and cccupiediunoocupied habsital.
That is, in Table form:
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Sigation Haki Losil 1 Habi
DRAFT suitable and potential entwrely suitable
FLAN {possibly considerably potential s firs)
almost or entirely unocephed entirely occupiod
FROPOSED  suitable snd poteniiml smitable and potential
FINAL {possibly considerably potenial o firs) {mostly suitable)
PLAMN
occupied snd uneccapied occupied and wnaccupbed
(abmost or entirely unoccupied) {up o ¥ ocvupied)

This proposal, setting Final Plan impacted acreage ot 1000 acres, would
increase the comesponding matigation ncreage: from the Dimfs 2250 sores 1o
3000 acres {iLe., from | 500 to 2000 acquired mitigation acres and from T50
1o 100 “other™ conservalion measure acres)

This recommendation would thereby remove five Diadft Plan anonalies:

B Having unocoupied'potential fiycatcher habitat, appasently in unavoidably
large amoinls, in ils mitigabion offsetting the 1008 occupied/suitable
habiat impacted at Roosevel

B Mot counting as impacted. in the event of a complete fll, Roosevels 250
scres of “fuhare potertial™ habitat (E15 47), but counting in the 1500
scquired mithgation aches “fulure pobential™ (iLe., ncres with a time lng to
reach suitshility, E15 47) in the off-site mitigation.

B EEminating the 250 acres, without which, at different reservoir kevels, the
730 seres coubd nod exr, heing urable 1o replenish its newly mundated acres
with newly restored acres: from the 250 in the nafural dynamics of the
Roosevel system. Withowt the 250 potential acres, Rocsevell could ot
sustnin o higher reservoir levels the projected 300-400 suitable acres on
average available yearly o returning flycatchers.

B Mot sdhering 1o the Plen criteris that patches of riparian habits tegeted for
noquisition woukd be ocoupied by fycatchers or would have similar
proponions of tall dense woodkind as that lost (Le., at last 607 woukd have
enisist soil or patches of surfice water during the nesting season, EIS 47),
wheneas, “that lost™ inchades 250 acres of tall dense woodland that is not
without meril. Flycstchers continue bo oocupy malune patches in the upper
portions of the reservolr (EIS 144) — cight nests hetween 2130 and 2199 /.
clevations (E1% 120),
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B Mot ndhering o the Rocovery Recommendation: “compensation habital
should be poquised o no kess than a 3:1 ratko. The Recovery Plan text
saggests that mmoccuphed potential habitat are 10 be conpensated, and it
saggests, as said, that all compensation habital under the 1:1 ratio, B existing
habitat, not credited habitat or a cash equivalent in scre vahoes of
munagement of compenssod habaal

All effort should focus on preventing ks of fheatcher
habitat, However, where oocupied, umsecupicd suitable, or
unoccupicd polential habitat is to be bost, modificd,
Tragmented, ar otherwise degraded, habitat showld he
repleced and permanently prodected within the same
Management Unit {or a2 least within the sume Recovery
Uit All efforts should strive 1o soquire habitat prior o
project imitiation. While the quality and quanity of Fvcsicher
habitat ks may vary, compersation habitat should be
moquired at no less thana 31 ratio, A miio of m keast 31
increases the probability that the desired screage of suitable
habitst is mairtained across the bedscape, Mataral flood
processes and recruitment ¢vents are likely io shift habits
distribution over time within any river reach. Pernanent
hahitat loss, modification, or fragmentation resulting from
agency actions should be offset with habitat that is
permancnt ly protecied, including adequate funding to ensure
the habital is managed permanenily for the miended purpose,
{Soutbwestern Willow Flyoatcher Recovery Plan Draft of
April, 20001, IV-Recovery, p. §1)

The southwestern willow flycaicher is endangered because of
a vamiety of fciors, the chief of which ks loss and
degradation of breeding habiiat. Mot only has extensive
hahitat loss severely reduced flycatcher populatsons, but i
exacerbates oiher threats, such as cowbind parasitism and the
demographic vulmerability inherent in a rare spocies that
exisis mainly in small, Bolated populations. Recovery of the
Thveatcher will require substantially increasing the quantity
al suitable nesting habitat, and preservimg sl corremily
suitable and occupied habital. (Soubesern Willow
Fheatcher Recovery Plan Diraft of Apnl, 2001, 1V-Recovery,
[ %]
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CONCLUSION

The Plan offers a unique opportunity. While allowing full eperations of the reservoir, its
miligation can sei in motion significant sieps to the benefit of the Plan's endangered and
Ihreatened species as well as of the environment. Specifically, a modified Final Plan could
offer:

B More direct protection for the Roosevelt flyeateher population itself in the next few
extremely vulnerble years and in perpetuity for otber prolonged droaght yvears:
including on-site mitigation (e.g.. dam rebease polickes not impacting on SRF wsers) and
pear-site mitigation along Pinto Creek.

B More direct protection for the endangered fyeaicher species in perpetuity by
compensating for the 1000 acres impacted pow by a complete reservoir spill and by
having all compensstion acres, acquaired and “additional conservation measures.” be the
s bype visible acres that are impacted as, as | enderstand, are envisionsd in the Draft
Reoovery Plan

B The addition of Pinto Creek to Final Plan high priority targeted mitigation. Pinto
has the best nearby mitigation svailable, good small parcel suitable flyeatcher habitm
abongg its lower and maddle perennial reaches. A noble ouicome of the Permit would be
the restoring and protection of the Pinto watershed in perpetaity. In the mex 50 years,
this would mean a clean watershed, waler quality and quantity protected and preserved
for the ﬂ:;ﬂt.l’n‘.ﬂ'lcm'ﬁ'nm SEP waier and hydroeleciric users, and the people of
Artrona

ALTERNATIVE TWO - FULL OPERATIONS,

| recommend the Full Operations Alernative with the environmenial mitigation, along the
ahove andfor similar lines, incrensed 1o the same maxinwam standard as tkat for the dam
operulions portion

NOJEOPARDY.

It i chear that the nof-remode possibility of a very large take if pot the destnaction of the

Roosevell population and s adverse impact on the asrvivability 1o the species make all the

more important métkgation that is af the maximum practiceble kevel. This is why | sabmit

these fifty pages of comments and propasals intended, to a birger degroe than in the Dvaft, 1o
o ical mikicati

The: possibility of 8 worse-casee sink scenanio faoes us today and, historically, will occur
again. Sham reservoir rises have happened afler prolonged drosghts. Several more vears
now of non-fill would further deteriorsse already depleted near fill-line suitable vegetation
availnble 1o retuming fycatchers al the time of complete fill. The suation appears
exasperaled by the acute 2002 nesting failure, given the short Efe-span ofithe flycatcher (2-3
year avengeT), the avernge percentages that anmaally retum, and the populstion’s
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vislnerability to sadden adverse impacts on its imditional breeding habitat (e g., the marked
imcreased in predation n 2002).

Giranted, (b s & rare combination of circumstances thal rormally would not jeopardize the
population, b, &8 sakd, the possibility of that scenario not only exists, bt is increasing.

The issue here i 57 FWS B 10 Bsue 8 no-jeopandy decision. | am not Bsméliar with the
criteria mmvohved, and do not have time 1o ressarch it or 1o many other ssaes, bat, as o
layman, there is po other conclusion than that the popalation & in jeopardy and, worse, there
i nothing humanly pessable 10 prevent the stuation. Maintaining the neservoir @ a kevel
belaw the Fill-line bas the intolerable result of contracts with Valkey users mol met and
related lawsuits, public/palitical pressune, wasting water that neither SRP nor the rest of us
should waste, etc, and, as the Drafl suggests under the No-Action Alermative, the far kess
than idenl conditions for the naintenance of longsterm flycatcher habitat al Roasevel

As a layman, my only conclusion is i suppor the b of a no-jeapardy opinion afler
the maximum possible has been done os suggested i these Comments or along these lines
elsewhere fiom the public, ngencies, eic, This “maxinum possible regards nod only off-site
mitigation for fiyeatcher populations (.., the |00 impacted acre propasal) =

...the primary purpose of the off-site mitigation & 1o provide sdditionad
habitat for flycatcher popalatbons (o cxpand to offset sy take of flycatchers
m Rocseveh (RHCP 93),

bt alwn regards onesite amd near-site mitigation specifically for the Roosevelt
peopulstion. Then, oi the very least, we will bave done the possible to minimize the
Jeopardy b listed species and 1o the sdverse impacts o crtical habats.

+4 5

It &5 ot our pat i masber all the tides of the world but
to s what 8 in us for the succor of those years wherein
we are set, uprooting evil in the flekds that we know, so
thai those who live afler may have clean carth o ill,
What weather they shall have is mot ours to rule.

LR Tolkem, RETURM OF THE KING
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Diraft Roosevelt Lake Conservation Flan Cosmmments
Susan Sferra
Burcau of Reclamation
Phoenix, Arizona
H02.2] 63855
safierra i le_usbr gov

Sepbember 11, 2002

GENERAL COMMENTS

This docisient is very well writlen, organized, and casy w follow. This greaily facilitied review
and evaluation of decishon processes. However, some of the decision processcs need further
explanation to allow the reader o fally evaluate the proposed mitigation. There are many
positive management sirategics proposed in this comservation plan, such as the fall-time position
created 10 protedt ripasian habital &1 Roosevelt Lake, the experimental Rockhouse Farms habitar
creation project, and the potential for habitat scquisition and retirement of waber fights.
However. as expressed in our planning meetings and in e-mails, | remain concerned about 1wa
jssues;

1) the number acres used as the basis for mitigation may be an underestimate because the AGFD
mixdel was not meant 1o be used for determining all habitat needed for long-term willow
flveatcher persistence. This would be less of a concern i7 the number of scres caleulated ot
miligation sites is consistent with bow it was calculated ot Roosevelt Lake. The method used for
determining acreage 21 mil igation sites fs not explained and is most likely an overestimate in
relation to how it was calculoted of Roosevelt. An underestimate of acres ot Roosevell Lake and
an overestimate of aches 81 miligation sites results in fewer acres being acquired for Nyveaichers.
2} Species monitoring does not require banding or tmcking movement of flycatchers in response
toa fill event at Boosevell Lake. One of the poals of the RPA in the 1996 Opinion was 1o
document where the handed Mycatchers go when the lake rfses as a means of determining bong-
term impacts of full reservoir operation snd haw flvesichers respord 1o calastrophic events
Results of this monitoring cffon were to help fill in information gaps that would ubtimately aid in
our stralegy for recovery of the species.

PAGESPECIFIC COMMENTS

p 21 B5. Historical Vegetation. “However, based on analysis of photographs, topography and
hydrology, this riparian vegetation was concentrated in relstively small arcas and narrow hands
along the streams.” “In summary, cotonwoods and willows wene present in relatively small
areas and nasrow bards along the channels of the Salt River and Tomlo Creek within the rescrvoir
anca preor 10 the comstruction of Roosevelt in 1911, This section should acknowledge that
wilhoul grazing or in between scouring evenls, significantly mone vegeiation may have been
present than in the available photos,

F. 26, “During the June 2, H02 survey, five territonies were identified, with o leass one nesting
pairs.” This can be changed to “Dusing the 2002 field season surveys, five lerrlores were
identified. with at least o pairs.” No pests were confirmed but we suspected breeding given
the frequency. path. ard location of entry ino the vegetation.

5-1. Please see the response to Comments 5-13, 5-18, 5-29,
and 5-41.

5-2. Please see the response to Comment 5-25. . As noted in the
Recovery Plan, research to aid recovery is not an appropriate mitigation
measure (FRP, p. 82).

5-3. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

5-4. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

84




Comment
#

Letter 5 continued

Response

5-5

5-7

5-8

5-10

. 53, Table 11-3, Include the date when cowhbind trapping began §19967), Also, the first couple
of years trapping was not totally successfal due 1o occasional trap failure. More nests may have
bheen parasitized than would have been i ihe traps were Tully operational

p. 33, Change “Keamey™ to “Keamy,”

P, 34, Include when and where the Yuma clapper mil was found al Roosevelt and rame of the
first person wh found it (prior to page 36). Include whether anyone has looked for clapper rails
since 19546, It should be memtboned so the reader will know whether they were absent or whether
surveys were ol conducted.

P. 55, The critical habital citation should be the federal regisser ansouncemsent rather than a
Himlsgical Opanson.

m 56, Include whether clapper mil survess have ever boen conducted at Roosevelt Lake so the
reader will kmow whether they were absent ar unknown from the area
p.7

ne

o

“The 10-foot masinsum level of inundation on May | is the primary assumpgion in the
mg model . ldeally. im sder the lowest ihycatcher elevation on May | should be
oo greater than 2 feet so that there will be o slanding water under nest trees a1 the time voung
Mhedge. Newly Mledged young just learming to flv may deown in standing water. This m...:. of |.|-_.,.
el b @ sagnalficant risk -.h'[\'l'di.'.t; on how muany nests are al the edge of the reservolr and how
ancuver. I the | 0-foot maximum level of inundation on May 1 is adopted,
the BEHCT should a1 bheast mention the rnsks

latson

sl I‘I._'.!,;I ngs ©

p- TR, “Water may finction o reduce nest predation, much like dense lower vegetation™ | have

a hard tinse believing this as there are known Mvestcher predator species that can aitsin sccess by

wWing. swimming. or ireversing beanches above the waider bevel

P. T8 = comsidered 1o be the functional equivalent of dense lower vegetation.” 1 do not

agree with this stmement. Water cannot tnke the place of vegetalion in terms of substrate of

st production

P82 “Alibough the model was not developed to quantify oocupied habitat, Biclogiss with
AGFL believe this area is the best available estimate of the amount of habital needed by adub
and juvenile Mycawchers for refuge, dispersal, and forsging in the vicinity of mests and berThanes™
Whibe this may be the best model. | do not agree that the model alone should be wed as the sale
estimator of Mlycaicher habitag, For example, the habitat for 19 temmitories was not sdentified as
suilable by the model. Jim Hatien, who created the model. states in his 02 memo io Tracy
MeCarthey thai the =1 20-m radius circle (4.2 ha) represent a bare-banes mie M conceming
enough habital for long term persistence. Therefore, |
1slering mitigation for SWFL habfar” In my
mmers and Steve Dougheny, | restated the method of inclsding

we had agreed on in our December |7 Panel of Expens meeting.
Craig Sommers staled that ERO and AGFD came o thee conclusion

The 03/ 1002 response from

5-5. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

5-6. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

5-7. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

5-8. Because critical habitat has not been designated for the Yuma
clapper rail, a Federal Register notice is not available for citation.

5-9. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

5-10. The possible drowning of newly fledged young has been
added to the discussions of potential take (e.g., Subchapters I11.B, III.C.1,
and IIL.F.1).

5-11. The text of the RHCP has been changed to quote the cited
report.

5-12. As requested, the texts of the EIS and RHCP have been
changed as appropriate.

5-13. The AGFD model itself was not directly used to estimate the
quantity of occupied habitat. However, one of the results of the
model—that flycatcher breeding areas are significantly correlated with
the vegetation density and variability within the 11.1-acre neighborhood
surrounding a territory—was used as the estimated area of occupied
habitat. The neighborhoods around the 19 territories that the AGFD
model did not identify are included in the estimate of occupied habitat.

With respect to Jim Hatten's memo of 2/22/02, in response to
questions regarding his statement of the 11.1-acre neighborhood as being
"a bare-bones minimum concerning habitat conservation..." he clarified
that he was referring to having patches of habitat larger than 11 acres at
mitigation sites. Mr. Hatten and the other biologists at AGFD originally
proposed using the 11.1-acre neighborhood to define occupied habitat at
Roosevelt in January 2002. SRP’s mitigation plan is consistent with Mr.
Hatten’s observation that large patches of mitigation habitat are
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important. SRP’s highest priority habitat acquisition efforts in the Verde,
San Pedro, and Safford valleys are focused on contiguous parcels that can
provide large patches of riparian habitat at a given site (RHCP,
Subchapter IV.C.1.a).

The Service considered the concerns in the February 15, 2002 memo
regarding inclusion of additional habitat at meetings held on February
19, 2002 between the Service, Reclamation and SRP. The Service
concluded that inclusion of potential or unoccupied suitable habitat at
Roosevelt would not be consistent with the definition of take.

The Service is not sure what is intended by the commentor’s use of
the phrase “long term persistence.” The standard under which the
Service is reviewing SRP’s ITP application is that “the incidental take
will not appreciably reduce the likelihood of the survival and recovery of
the species in the wild.” To the extent that “long term persistence” refers
to the survival and recovery of the population in the Roosevelt
Management Unit, the Service believes that sufficient habitat exists in
that Unit, outside of the conservation space at Roosevelt Lake, to meet
recovery goals (FRP, pp. O-19 and O-20). To the extent that the phrase
refers to the larger population of flycatchers, the Service believes that
survival and recovery of the flycatcher is likely to be enhanced through
the combination of the continued availability of habitat at Roosevelt in
most years and the mitigation provided by SRP as part of the RHCP.

In summary, the Service believes that the 11.1-acre neighborhood is
the best available estimate of occupied habitat at Roosevelt after review
of all of the available methods to estimate occupied habitat, the
comments submitted by the various biologists on the AGFD model and
its results, the Recovery Plan, and the analysis in the RHCP.
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5-14

5-15

5-16

5-17

5-18

5-19

5-20

5-21

that ihis method was 100 subjective, sot repemable and overcstimaned ke, However, | believe
the method adopied may not imclude all habits needed for long werm Nvemcher persissence,
expecially where the perimeter of buffered territorics is less tham the sare of a pasch.

I 82, Tracy McCarthey clarified in s 030402 c-mail 1o Craig Sommers (hat “when he (Jim
Hatten) first ran the change detection be did ot inclisde those afeas closest b the lake which
were under water when the original model was created, This means that a good portion of the
mrwdy Forming kabsilal closer to the lake would not have been iscluded. Jusa before he lefi be ran
the change detection again and there wasn®t & decline in b ansound of habral, and alibaugh
quality of some of the alder patches of habitn did appear 10 be declining. it has been replaced by
mewer habilal.™ Therefiore, the change detection does motl show a decline im the total acnoage of
habital In addition, the sumber of Mycatchers increased from 1999 - 3001, making wse off mare
available habital.

P 83, “Direct impacts e (hyeaichers, their mests or eggs ane not expoctod unbess a nest troe with
cpps or nesdlings in it falls due to immdation or deving.”  As stased shove, ediging voung may
drown,

F. B5. “Previse charncterization of flycatcher habitat has cludod analysis 1o date. No
comprehensive model has been developed that defines Nycatcher habitat,™ 13 would be worth
meemitioning that because willow fheatcher habstal varies so widely across the mnge of this
spevies, it is difficult to prodisce @ procise habstal charscterition or model,

P85, “Despite uncertainty over precise habins characierization, most flycaichers.._ prefer 10 nest
whose together in all dense patches of sab codar and willow relatively chose o water.” Some of
the: (hycatcher siles are not what we typically think of as dense, such a8 Lakeshore. Many of the
Nycatchers ane nol nesting close 0 waler

I 8. =Afber review of this proposal by the biologists and FWS, all agreed that this was the best
available method to approximate occupiod habatar.™ 1 thought the model should be sapplemented
with and compared 1o oiher methods, Evaluating what is considered o be occupied habital is
different than evalusing what méght be needad far Mycatchers for long-lemm persistence,

p- 9. “Second, Mycschers displaced from Roosevelt are likely wo relocate, which could balsser
populations in other areas.” Add =il they breed™ 1o the end of this semenee.

P, %6 97, “The Sal River and Tonto Creck deltas in Roosevell prior 1o the 1980s were nauch
senaller than peesenl. and large aneas of the reservoir bed wene Trequently dry ar scourcd by lange
inflow events, which limiled the acreage of riparian vegetstion,” Although | understand the
scope of this HCP is only for Roosevelt Lake, this staement (s misheading. Dam construction
aliered nod only the delias, but méles of habitat dowssiream. including the availshility of large
troes for nesting hald eagles. Thereforne, the amount of riparian vegetation suitable for obligste
riparian spocies may hove heen greater pavor 1o dam corsinection

P9, "W should mot corsider conomwonds near the maximum elevation of the lake s o reliable

5-14. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-15. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-16. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-17. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-18. As requested, the texts of the EIS and RHCP have been changed
as appropriate. As noted in response to Comment 3-9, occupied habitat is
the legal standard for “take.”

5-19. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-20. As noted in the comment, downstream historical impacts are
outside the scope of the issues being addressed by the EIS and RHCP.

5-21. The bald eagle nest trees near the maximum elevation of the lake
were addressed in the Services’ 1983, 1990, and 1993 biological opinions to
Reclamation on construction of modifications to Roosevelt (RHCP,
Subchapters I.H. 2 and I.H.3).
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5-22

5-23

5-24

5-25

5-26

5-27

5-28

bald cagle nest 1roe sorce, given inundation and dessication over thme,  What will be done 1o
ersure nest trees exist in the futune?

P101, 102, “Maemmaslian prey may bocoms a more imporiant component of bald cagle prey
during low waber years, As noted ahove, these studics of bald eagles nesting near Roosevelh and
the Arizona population in gemeral indscabe that resident and breeding hald eagles ai and near the
reservoir are likely very opporusistic foeders and readily adapt 1o dynamic food resources asd
prey availability.” This comcluséon ks meamingfisl only if i1 can be shown that ot lexsi as many
young fNledged at Pinal, Rock Creck, and Dupom when reservoir levels ane bow, ’

F. 106, Darect loss of cuckoo Mledglings can oo whon young leaming 1o fly drown in sianding
waler beneath nests. 11 10 Feet is the accepeed water level in May, it is likely that sianding water
will remain at the time of fledging

p 107, The first paragraph on this page stales cackoos nesl in habiint greaier than 65% canopy
caver. . vegetation was placed in the “wall” eategory if canopy heights were greater than 15 leel.
andd “dense”™ if canogy cover was greater than B0 percend™ |t may ke a typo, bail i the lamer
statemnent is true, the ERO classificaton of derse canapy being o beast 8% probably
undierestimabes the ansount of cuckoo habitat currently existing

P 114 ~When implementod along with the existing RP/As and RPMs from prior Biokogical
Opirioes, the RHCP s inteaded 1o provide a comprehensive plan 1o sddress impacts on lissed
and candidate species, and alleviate any need for additional conservation measures by
Reclamation as a result of the reinftiated Sectbon T conallaton™ One of ihe goals of the RPA in
the 194 Uhpinian was to document whene the banded flycatchers go when the lake rises as a
meass of determining bong-term impacts of reservoir operation and bow Nycaichers respond to
catasirophis events. Results of this monitosing efTon wene b0 help Bl in information gaps that
vl ultirisately aid in cur sirsiegy for pecovery of the species. Surveys are being condusctod
annizd |y om the middle Gila and bower San Pedeo Bivers under the existing Opimion, where
Aycatchers may disperse to when the lake rises. The lake has not risen and may not fise by 2006,
when the tlerms of the RPA expire. The RHCP does not take om the task of hamdlimg bards at
Roasevelt or tacking msovement of flycaichers beyord Roosevelt Lake, 17 the Reclamation
reconsultation or the RHCP do not incorpomte this intended goal, we will mot know where
Mheatchers disperse 1o when the lake rises.

F. 1135, The Willew Flycatcher Recovery Plan is expecsed 10 be published in the Fodersl Regisier
in Seplensher. 1 was finalized and signed by the FWS Regional Dinecior an Awsgusi 30, 3002

P. 113, Foonote 57, Although clarifications were made to Recovery Plan sections on dans
operutions. the conclusion that reservoirs negatively alter natarally functioning siparisn
ccosysiems fensans. The Fecovery Plas recommends croative solutions in mimicking nabaral
exnayslems wilhin the confines of contralled fvers

F. 117, =The 3:1 ratio, mther than o greaster amount, is especially appropriste because the
continued speration of Roosevelt will mot result in the permanent loss of kabilan around the lake

5-22. The quoted sentences provide information on alternative food
sources during low reservoir conditions. As described in Subchapter I11.E.3
of the RHCP, fewer fledged young are correlated with low reservoir
conditions.

5-23. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-24. The Service believes that SRP’s estimate of suitable cuckoo
habitat is a reasonable approximation based on available vegetation
mapping. Based on the vegetation maps and aerial photos, the acreage
difference between canopy covers of “over 65 to 70 percent” and “greater
than 80 percent” appears to be slight because the canopy cover of tall woody
vegetation at Roosevelt is typically much more dense or much more sparse
than 65 to 80 percent.

5-25. The Service does not believe that it is SRP’s responsibility to
continue the banding program after Reclamation’s efforts cease because this
monitoring would not result in information that could be used to aid adaptive
management under the RHCP. However, the Service anticipates that the
reservoir will fill by 2006 and the answer will be obtained from
Reclamation’s efforts.

5-26. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-27. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-28. Asrequested, the texts of the EIS and RHCP have been changed
as appropriate.
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5-29

5-30

5-31

5-32

in guentities similar to hiseneal levele™ We really do nod keow what natum| historical levels
are in the shsence of graring s aindl many of the historical photos were iaken shorly afier a
SCOUTING event o, mnikes of downstream habitat have been altered by Roasevely Diam,
ol just the o aroirsd (ke Laks

P 119021, Tahle V-1, Reclamation mitigation messures. “The 220 nores comprises
ncquisition and managensent of an estimated 600 acres of riparian habital and 330 scres of
additional conservation measures.™ Is the “6007 a typo?

“The Ban Pedro Preserve, which was purchased by Reclamation as mizigation for the
eonstruction of Modified Roosevel, comtains about 407 acres of |-i:u,||m hahicss | ghout &)
percend cotbonwond wilbow) suitnble for Myvcatchers (TR 1999h, p- 28; Hasris, pers. comm
20011

I 15 unebear how the estimaie of 820 scres was derived. The San Pedro River Preserve is 64
@cres, only 232 of these scres were smitmble willow flveatcher habitat at the time of purchase
{documented in my 0524702 email to Cralg Sommers). The estimate of 232 acres was penerous
i it inchudeed large openings withie large expanses of marginal suitable habimt. B did no

i lude open Thoodplain with sparse stringers of hahitat. Although | would be the first 1o suppan
inelusion of adjacent hahitat &5 impostant 1o nesting ihcalchers, the method for caloulating
mitigation habitat acreage should be as similar as possible 1o how the amount of habitan was
determined for Roosevelt Lake, Simce adjacent habilat and unoccupied suitable habits were nol
incladed in the Roosevell Lake estimate other than what the model calculabed, it would be
difficult to justify inchading this acreape fior mitigation sites, The TN citatbon and Harris
personal commEuNiCalons afe nod appropriate sources for determining the amount of suitable
willow flveaicher habivs,

F. 128, “The San Pedro Preserve, which was purchased by Reclamation as mitigation for the
constructon of Modified Roosevell, comtains ahout 230 acres of existing costosrwood willow
habitat and Reclamation will acquige....~ This is the cormect estimaie i the iime of punchase,
which has not changed muche 1 is unclear how the estimates in Table TV-1 were derived

. 121. There appears to be inconsistency in how acres of sulinhle habitat 1 both Rooscvell Lake
ansd miligation propertics wene calculmed, making it difficubl to evaluate the estimate ol how
many acres are needed for mitigation. The RECP refiers toc scres of occupled suitable habital not
in¢lsding the entire patch ben using the AGFTY habitat suitshility model, acres of cunment and
future potentially suitable riparian habital, acres of riparian habita (ot |s 60% tall. dense
vepetation, cic. The sumber of scres needed for mitigatian will vary widcly depends ng om how
the acres on- properiaes used for miligation are calculated. A step b step oulline of kow sores

were calculmed for both Roosevelt Lake and mitigstion propertices i3 nooded.

P13, =, Reclamamon retired about 164 acres of irrigated land and ponds on the San Padio
Preserve, which consumed approximately 440 AF of water per year (AIVWR 1991 )., beaving 520
s of Additional Conservation Measures 1o be implemented by SR Does the amoumt of
retined acres take inbo sccount the aeres camrently being irigated for sacaton and other grasses
ansd (b remaining pond?

5-29. The estimate of 820 acres has been clarified in the RHCP (now
823 acres, Subchapter IV.C.1.a). That estimate is based on the following
components:

e 403 acres of riparian land with characteristics like the occupied habitat at
Roosevelt, i.e., about 60 percent (232 acres) of mostly tall dense
vegetation and about 40 percent (171 acres) of other adjacent riparian
land. The calculation of mitigation habitat on the Preserve is consistent
with the composition of riparian land and vegetation in occupied habitat
at Roosevelt.

e 220 acre-equivalents of retirement of ground water pumping (see response
to Comment 5-34).

o About 200 acres of riparian land that Reclamation intends to acquire
within 3 years with the remainder of the management fund under the RPA
for Modified Roosevelt (SRP would be responsible for any remainder).

The TNC and Harris citations have been moved to an appropriate
location.

5-30. For estimates of mitigation habitat for cuckoos, only the
232 acres of tall dense vegetation on the Preserve counts toward mitigation,
rather than the 403 acres used in the flycatcher calculation, because this is
“apples-to-apples” with the way cuckoo habitat was estimated at Roosevelt.
In addition, the 220 acre-equivalents of ground water pumping retirement on
the Preserve count toward cuckoo mitigation because 220 acres of cuckoo
habitat are estimated to benefit from the additional water. The total of these
two components is 452 acres. In addition, as noted in response to the
previous comment, approximately 200 acres of riparian habitat is to be
acquired by Reclamation, bringing the estimated total up to about 652 acres.
The typographical error in Table IV-1 of the RHCP (550) acres has been
corrected. Ifless than 652 acres is suitable for cuckoos, SRP would be
responsible for the difference.

5-31. The same characteristics are being applied to occupied habitat at
Roosevelt and riparian land for mitigation (60 percent tall dense vegetation,
40 percent other riparian land). See response to Comment 5-29. The criteria
for mitigation land have been clarified (RHCP, subchapter IV.C.1.a).

5-32. The referenced section of the RHCP has been clarified to indicate
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5-33

5-34

5-35

5-36

5-37

5-38

5-39

5-40

P. 130, Table V-3, Usclear bow much acreage purchased by Reclomation is being wsed for
maligation Approximately half' af the 403 aores of “riparian habitst" is not suiable fveacher
habicas, unless adpacent habitag of open Noodplain is inchsded. How is the inconsisieney with the
way habitat was caloulated at Roosevelt Lake going 1o be addressed?

P. 131, Figure IV-1. If shading is retained for municipalities and reservations, a lepend is
meeded w0 avoid confision with propased mitigation locations.

P 031, “0F the pilod peoject is not sucoesaful, SR will acquine and manage ripasian habitat a1
aleermative bocations,” This ks a great approach, experimenting with cresting habiun while
committing 10 il the riparian habitat requirensent if it does not work. This helps baller the
septicism held by many thal creating Mycascher habitai is likely 1o be unsuceessiul. Fven if
unsuccessiul, we will learn what docs not work in creating habétat that can be applicd w other
projects.

P. 143, “Masagemnent fumding will include imitial corstruction or improversest, and log-term
muainberance of fencing 1o prevent access by people snd livestock,” 11 may be mane accurabe and
polisically correat 1o state you ane preventing sccess by “ofi-road vehicies™ than “people.”

p 151 “SRP will be moiloring less frequently than Reclamation because anc of the Purposes
of Roclamalion”s mosiloning was s provide some basic rescarch on (ycatcher populations in
central Arizona, while SRIPs purpose is to monitor permin compliasce, bong-term population
trends, and effectivencss of miligation mensuses.” While this may be true, there is no plan 1o
track where Mycatchens po when the lake rises. This planned mositoring wnder the 1996
Owpimion, which was to have been achieved by Reclamation when it was predicied that the lake
wnubd fill by 2006, was part af the basic research intended 1o provide imformation for rooav oy
planming. Rirds kave been basded cach vear in amticipation of wacking maveme beyond
Rocsevelt Lake durieg & Gl year. IF the lake does noi §ll by 206, there will be no opportunity
in this Plan 1o irack movement beyond Roosevelt Lake:

P70, “Thus, incrcased flood ows from reservoir operations considensd in the RHCP were
determined s have minimal impact on downstream areas, and mitigation or minimizatian
measines wene fal pursued.” Although there may be other reasons shy increasing food Aows
may be difficult 1o accomplish, increasing flood Mlows & the appropriabe time of year could
imnpeove riparkan habita to benefit wildlife,

t 181, Table V-2, p_ 185188, Although u"m.uiw Vende operations may be expensive and
experimental, | recommend that i mot b neled o and should Be classified as "Naoi entirely
eliminated ™ Presence of breeding season willow flycalchers in 2002 along the Verde River
Harseshoe Reservoir makes this aliermative mane appealing even if only narmow bands of
vegetation can be establishad and maintained. Young trees camently exist jusa downstneam of
Horscshos Dam, Recreatbon and livestock are not x= grest an impediment 1o recruitment of new
Erees as they omce were and management can fiarther reduce their impacls.

F. 194, Reduction of Water Use through Conservation Measisres. SRP could be doing maore o

that the water rights calculation does not include the remaining pond but
does include the water being used in the short term to establish sacaton

grass.
5-33. See responses to Comments 5-29 and 5-31.

5-34. As requested, the figures in the EIS and RHCP have been
changed.

5-35. Thank you for the comment.

5-36. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

5-37. See response to Comment 5-25.

5-38. The Service agrees that there may be benefits but there may also
be adverse impacts depending on the size and timing of the flow. Overall,
whether beneficial or adverse, these impacts appear to be minimal. .

5-39. For purposes of the RHCP and EIS, this alternative was entirely
eliminated.

5-40. See general response to Comment 1 (EPA).
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promoie wiker conservation, espevially when conssdering mandatory or incentive-based walter
ratboning bas been insplemnented in many cities across the western United States, but not in
Phoemix
5-41 Appendin 5. Although the AGFD model identifies willow flycatcher habsitar, it s not designed 10 5-41. See response to Comment 5-13. With I‘eSpeCt to the comments

idemitaly all habital meeded by (Tveatchers for nesting, fomging. snd fledging or long-1erm
cri. S members of the Panel of experts expressed
limdtatioss ol modeling results in deriving acreage for mitig v wrillem comments from Jim
Hatten (022202 memo 1o Ty MoCarthey ), Mark Sogpe 2 letter 1o Craig Sommers),
Eben Paxion (030302 memso to Cradg Someers), and mysell (02/1 502 memo to Cmig
Sommers )

concern/caution aboul the

of Mr. Sogge, a later e-mail indicated that he was satisfied with the way
that impacts to occupied habitat were being addressed after receiving
clarification (3/4/02). The Service and SRP considered Mr. Paxton’s
comments, along with all other comments that were received, in the
evaluation of the alternative approaches for estimating occupied habitat
that resulted in Appendix 5 to the RHCP.
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# Letter 6 — Bureau of Reclamation, Henry Messing Response
COMMENTS ON DRAFT ROOSEVELT
LAKE HABITAT CONSERVATION PLAN 6-1. As requested, the texts of the EIS and RHCP have been changed as
appropriate.
6-1 ES-3, Second full paragraph: Mention that this alse makes sense
because the birds will move according to the availability of habitat 6'2 As reques'ted, the texts of the EIS and RHCP have been. Changed as
irrespective of new conservation or old conservation space. appropriate. Adaptive management is now more clearly defined in
n X ) Subchapter IV.E of the RHCP.
6-2 ES-4. 3. Adaptive Manspement: recommend that “adaptive
management” be defined here or at an appropriate place in the RHCP. 6-3. As requested, the texts of the EIS and RHCP have been changed as
6-3 Pe. 2. In 26: = lake under existing constraints ebjectives will...." appropriate.
64 Pg. 16,2 paragraph, In §: Compare waler storage 1o spring of 2002 6-4. As requested, the texts of the EIS and RHCP have been changed as
instead of 2000 appropriate'
6-5 Pg. 35, 1n 28: Arieeniciepartment-ol-Gameand-Fish - Arizona Game 6-5. As requested, the texts of the EIS and RHCP have been changed as
and Fish Departrment appropriate.
6-6 Pg. 39, Figuwre 11-3;  Include Roosevelt Dam on Roosevelt Lake inset
et 6—6: As requested, the texts of the EIS and RHCP have been changed as
6-7 Pg.42,In6:  densevegeiationare  dense vegetation is approprlate.
Pe. 44, In 17-18: Discuss with AGFD. The sentence about salt cedar 6-7. As requested, the texts of the EIS and RHCP have been changed as
6_8 habitat is not really accurate. BA Ranch was an area with o appropriate.
Cottonwood overstory and salt cedar understory: mostly native as is
most of the habitat on the lower San Pedro River. As "llrrcnll} writien, 6_8 AS requested the texts Of the EIS and RHCP havc been Changed as
it sounds as if the area was a dense salt cedar stand. . ’
appropriate.
Pg. 45, 1n 18 Aren’t "gleaning them from foliage™ and “reaching fc
6-9 them in nearby Ak st L 6—9: As requested, the texts of the EIS and RHCP have been changed as
appropriate.
6-10 P, 47, Figure 11-6:  Add Horseshoe nesting sites
6-10. As requested, the texts of the EIS and RHCP have been changed
Yo S 1 Comservation dssessmert aird Straresy for Bald Eagles in 1
6-11 g e R S LBt as appropriate. The figure has not been changed because the final data for
2002 are not available.
Pg. 59, In 39: | recommend contacting Jamie Driscoll at AGFD o
6-12 confirm that crappie remains were found in prey remains at the Sheep 6-11. As requested, the texts of the EIS and RHCP have been changed
nest. This would indicate that the eagles were foraging at the lake. as appropriate.

6-12. Based on discussions with Jamie Driscoll, the text of the RHCP
has been changed to reflect that the eagles from the Sheep Breeding area
may forage at Roosevelt.
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6-21

6-22

Pg. 68, In 17-19: Longfin dace and the two suckers occur in Tonto
Creek downstream of Gun Creek and are not as rare as implied

Pg. 6%, Table [1-10.  If mo BLM lands occur near Roosevelt, why
inglude BLM sensitive species? The status of the species are going 1o
vary greatly due 1o differences between the lands managed by the 2
dEL'I'IL"Il'h.

Pg. 83, In 13, add *Yuma clapper rail”

Pg. 8%, footnode “40°: it is not clear where the numbers in the equations
come from and it may be useful to add some clarification to the
feotnote.

Pg. 92,1In 33 & 35: Change "would™ to “could” Predicting actual
numbers is not possible.

Pg. 95, 4-11: The first sentence of the paragraph states that no more
than 4 acres is unlikely o occur. However, the last sentence states that
the maximum amount 15 5 acres {or less).

Pg. 99.In 4-5: characterizing the bald eagle territories as “at or near™
and “in the vicinity of " Roosevelt Reservoir is confusing. Also, is the
Dupont BA, 15 miles away. “in the vicinity?™ 170t is, recommend
referring to “six breeding areas in the vicinity™ of Roosevelt Reservoir.

Pg 102, In 19-28. The Rock Creek birds may also utilize Salome Bay
and compete with the birds from the other BA 5. Use of the relatively
more productive inflow areas is likely restricted by the Tonto and Pinto
BA s and the exvent that the Rock Creek BA utilizes the river
downstream of the Roosevelt Dam is unknown.

Fe. 114, In T=16: Delete the first two sentences and begin the third one
with “In order to integrate....” 'm sure we will need 1o discuss this one
"

Pg. 119, Table V-1, Bald Eagle: is the reference 1o a management plan
tor a full blown “mar ment plan™ or for & “rescue™ plan? The AGFD
already has a bald cagle conservation program and the development of
a Roosevelt Lake “management plan™ may not be necessary or
redundant, In addition, | was under the impression that SEP already
had a “rescue”™ SOP in place,

6-13. Asrequested, the texts of the EIS and RHCP have been changed
as appropriate.

6-14. The BLM sensitive species have been retained in the table
because BLM lands occur in proximity to some of the mitigation lands.

6-15. Asrequested, the texts of the EIS and RHCP have been changed
as appropriate.

6-16. Asrequested, the texts of the EIS and RHCP have been changed
as appropriate.

6-17. Asrequested, the texts of the EIS and RHCP have been changed
as appropriate.

6-18. As requested, the text of the RHCP has been clarified to indicate
the 5 acres represents the maximum estimated Yuma clapper rail habitat,
which is one acre more than exists at present.

6-19. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

6-20. As requested, the texts of the EIS and RHCP have been changed
as appropriate.

6-21. The text of this paragraph has been changed after discussion with
Reclamation.

6-22. As requested, the texts of the EIS and RHCP have been changed
as appropriate.
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6-23. As requested, the texts of the EIS and RHCP have been changed

6-23 Pg. 120, 0n 25: *. iz abowl above 5 feet of ground water...” as appropriate.

624 Pg. 1263 ...: Delete “maximum of three™ 13 there any reason why 6-24. SRP continues to commit to a maximum of three flights due to

- SR would not support additional Mights if necessary?  Also, the cost of ﬂights.
recommend a paragraph on what SRP intends to do if the bald cagle is
de-listed” as has been proposed.

6-25 Pg. 127, last sentence: 1 think the eagle closures are mostly lifted by the 6-25. As requested, the texts of the EIS and RHCP have been changed
time the cuckoos arrive and are seiting up territories. Check eagle as appropriate.
fledging dares of bald eagles with currently known breeding data on
cuckoos 6-26. As requested, the texts of the EIS and RHCP have been changed

6-26 Pg. 132, In 16:  =.._large enough to potentially provide nesting and iat
foraging...” B as appropriate.

Fg. 136 ¢c. Evaluation of the Pilot Project: Consider establishing L .

6-27 another benchmark time period that IFSWE do not utilize the site, even 6-27. Rather than establishing a set deadline for occupancy by covered
'T:*U:_:'jl' lhu‘! l“_-l:;: 'F: chll-;“‘””i suitable, the :‘f gjeet would be species, the Service and SRP will evaluate whether this mitigation site is
abandored and 2 waould look w acquire other mitigation properties, :

The ultimate suecess of the project will be occupancy by SWF/Eagles. successful on an annual basis (RHCP, Subchapter IV.C.2).
628 Pg. 140, Table IV-4: update with 2002 data, 6-28. The final 2002 data \')v11.1 not be available in time for the final
RHCP. However, relevant preliminary data has been added to the RHCP
P 143, In22: =, and prevent further fragmentation frem-turiher 1

6.29 Pocdiclidio where applicable.

I . _ 6-29. Asrequested, the texts of the EIS and RHCP have been changed

6-30 Pe. 152 5. .. May want to establish a time limit (e.g. 10 vears) .
whereby even if the habitat is suitable in the eves of SRIVFWS but no as approprlate.
birds colonize the site, the project will be abandoned. 1 no limit is set
now, could be maintaining the site for 10, 20, 30 vears or more, 6-30. See response to Comment 6-27.

6-31 Pg 153,8. ...: “bald eagle monitoring will be done annually by AGED 6-31. Asrequested, the texts of the EIS and RHCP have been changed
wr-FWE—F WS is o minor plaver. as appropriate.

6-32 P, 178, F. 1 & 2 Should the 500,000 AF and 1,240,000 AF figures be 6-32. As requested, the texts of the EIS and RHCP have been changed
reversed? Under the No Permit Allernative more water would be lost as appropriate
than under the Re-operation Alternative. pprop :

. Pg. 20, In 17: “Moreover, the proposed setian is likely 1o provide as 6-33. 'As requested, the texts of the EIS and RHCP have been changed

- as appropriate.

large of o population pepatetens of lised ,,,,"
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6-34. As requested, the texts of the EIS and RHCP have been changed
6-34 Pg. 215,In 21: “..J.A. Spencer and M.W. Sumner. 1997." as appropriate.
6-35 Pg.215,In28: “ _P.E.T. Dockens and T.D. McCarthey. 2002 6-35. Asrequested, the texts of the EIS and RHCP have been changed
as appropriate.
F"n_.'. 206,08 13 . LW, Rourke and MW, Summer. | 9406.™
6-36 6-36. As requested, the texts of the EIS and RHCP have been changed

as appropriate.
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Salt River Pima-Maricopa Indian Community
10,005 East Osborm Road, Scottsdale,
Arizona B5256-9722

Seplember 17, 2000

Office of Field Supervisor

1.8, Fish and Wildlife Service
2521 W. Royal Palm Road, Sie. 103
Phenin, AZ #5021

Rez Roosevelt Habitat Conservation Plan and Draft Esviroamenial Impact
Statement for Markcopa and Gila Countics

T the Arizona State (dfice of the LS. Fish and Wildlife Service:

The Saht River Pima-M Iesdian y (SRPMIC or Comesanity)

nwmuwﬂufﬂummﬁmm Habitat Conservalion Pl (RHCP) and

Dralt  Enve lmpact St (DEIS) s necessary o protecting the
C ity"s federnlly-establdhed water rights a3 well as the Future ol endangenod hird
ipﬂlumkmwll.mlr

Ay actions that would delay RECE approval for fiall operstion of Roosevelt Dam
woigld be detrimental S0 the waler neesds of moee than 7500 SRPMIC members sl
-uidr-lupuunlmicmﬂmﬁﬂur{‘m These uses inchude 11,000
acres of leased farmi lasge | retail oullets, sand and gravel
ﬂmmmmmmmmsmx‘mmmmh
ecomcamy of the State of Arrona.

Water storage om the Salt and Verde rivers cannol be separated from SREMIC
water rights setthements and treaty cosapuacts dating back 10 the Kenl Docroe ol 1916 and
subsequent sppeoval in 1935 of & contrast giving the Commeanity rights o water at
Banllen Lake, Thess limited initial rights were rlplﬁmﬂh.'mu'nmdm Imw‘fm
Cosgrens passed the SRPMIC Water Rights Seit) b Act and A
Act mnd Agreement), giving SRPMIC righis 10 mew wlmmmg
Bocmevell, other SEIP water, and Roosevell Waster Conscrvation Diatnet credits.  These
mwﬂhﬂmmlm in developing numerous income, employment and

entical o O W b mmdmlbeﬁ-m Chur
Wﬂ.ﬂlhwhﬁhokm-uﬂl' i
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#
In light of the legal rights snd obligations created by the SRPMIC Sctthement Act
and Agreement and other applicable federnl laws as well as the negative impacis oa the
Communily from the no action allemative, the Comsunity presents the following legal
analysis of the RHCF and DEIS:
7-1 I The 1988 Waser Rights Setslement Agreement snd Congressions] Act require the 7-1. The Service acknowledges the applicability of the 1988 Settlement

U.S. Fizh and Wildlife Serviee (FW5) to select the prefermed aliemative in the
DELS, for throo reasons.  First, the Act ssguablly proempts the shility of the FWS
to select any aliernative in the DEIS other than the prefermed aliemative (io
ipcrease waler slomge in Rooseveli Lake o s {6l capacty).  Second, the
Sertlement Act and Agreement arguably crestes a contrmctual obligaison on the
par of the foderal government, SRP and other parties o sclect the preferred
aliemstive, Thind, both the Setilement Agreement and the act s least militate in
favar af selecting the prefered alicmative.

Sebecting the prefermed aliemative out of a sense of obligation under the Water
Baghts Senlernen I and Act would mod nem afoul of the Nasonal
Environmental Policy Act (“"NEPA”) or the Endangered Species Act ("ESA™).
This is because NEFA and the ESA do mot regaire the FWS 10 seloct the “least
hammful™ sliemastive,

MEPA, for issiance, merely roquines that the FWS follow a set of procedures o
take a “hard book™ at the envirommenial corsequences of cach of the three
aliematives im the DEIS and make a “broad dissemination of the relevam
information” shout those comsequences. for the edification of Congress and the
public. Kiepype v Sierra Club, 427 U.5.390, 410 (1976)

Although these [NEPA] procedisres sre slmost certain to affect the
agemcy’s subsiantive deciston, it is now well settled that NEPA itself
does not mandate particular resulis, but simply prescribes the process
[citatioes omined].  IF the adverse environmental effects of the
proposed mction are sdéquately ideatified and cvaluated, the
agency i mol constrained by NEPA from deciding ilar siher
valwes owtwelgh the environmental costs,

Roterieon v. Methow Falley Citizens Council, 490 L5332, 350 (198%) {emphasis
mdded) Therelore, it would not violale NEPA if the FWS after complying with
NEPA's procedural preregsisites, decides that the “benefits 1o be derived” from
filling Roosevelt Lake to fall capacity justify the issuance of the Section 10
permit, “nobaithstanding ihe loss of 15 percent, 50 percent, or even 100 percent™
af southwest willow flvcalchers in the immediace vicinity, i, a1 351

Umher sistules may mpose substantive envieormental oblagations on federal
agencies, but NEPA mesely prohibals uninfomed -- rather than unwise - agency
action, ld As bong as the DEIS bas properly snd sdequately analvzed all of the
material environmental and sochorconomic impacts of each of the thres

Act and implementing Settlement Agreement with the Salt River Pima-
Maricopa Indian Community (SRPMIC) with respect to the storage of water
at Roosevelt Dam on the Salt River. The Preferred Alternative was
developed to maximize the potential for operational storage in Roosevelt
Lake while addressing the needs of listed species. The Service believes that
adoption of the preferred alternative is consistent with anticipated operations
under the Settlement Agreement. Under the applicable provisions of the
National Environmental Policy Act’s (“NEPA”) implementing regulations,
the Service must consider an appropriate range of alternatives. The Service
believes that the alternatives analyzed in the Draft Environmental Impact
Statement (“DEIS”) are “reasonable” in accordance with 40 C.F.R. 1502.14.
Mere consideration of the alternatives presented in the DEIS is not
inappropriate under NEPA, nor does such consideration affect in any way
the Congressionally established provisions of the Settlement Act.
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7-2

allernatives, the FWS is free ander NEPA io choose the preferred altemmative in
ohedience 8o the values embodies in, and benefits deriving from, the 1988 Waler
Rights Senilement Agreement and Acl.

The ESA likewise does nol drive the selection of & panicular aliemative in the
DEIS process. Rather, ibe ESA simply requires the FWS 1o examine and select
amaong “reasceable and prodent™ aliematives that would minamire and mitigale
the project’s impacts on prodected species of critical habitats, Hermetr v Spear,
530 U5, 154, 157 (1997). Accordingly the al ive ulin by selected is held
to be in compliance with the ESA as bong as there are adequate assurances that
such mitigation messures will be taken. 16 US.C, § 1339ap2WB). In this case,
cach of the throe altematives in the DEIS, including the: preferred altemative, is &
“reasonable and prudent”™ allemative.  Each allemnative imcludes measwres bo
mitignie snd ameliorate s impacts and detailed measures o miligate or

di the prefemed als ive are included in tbe HCP, Thas, the FWS s
free also under the ESA to choose the p e ali ive in satisfaction of the
Water Rights Setdement Agreement and Act, and should certainly do o,

MEPA Reguires the DEIS o Deseribe the 5 Impacts of the
Preferred AMemative in Positive Temms. According to the DEIS, failure 1o select
the prefermed aliemative would resull in adverse (negative) impacts to the
Community. This method of describing saciocconomic impacts ity inconsistent
with Council of Environments] Cluality (“CEQ™) and FWS nales for implementing
NEPFA.

However, ander the rules, the FWS is also required o ' the beeficas] and
sdverse impacts of the action aliematives to the impacts of the MNo-action
aliernative, which are by defindthon “nose™. 40 CF.R § 1502.16; Kilray v
Rucklehmus, T38 F Supp. 1471, 1492 (DuArz. 1990) {guoting “Forty Most Asked
Questions Conceming CEQ's NEPA Regulations™, 46 Fed, Reg. 18027 (March
17, 19811, This means that all environmental and socioeconomic impacts
{positive or negative) must be deseribed relative 1o the Mo-action altemative.

1m fact for the Roosevelt Lake project, selection of the mo sction sliemative would
perpetuate the pegative mmpacts jo the Community that are associated with the
lake's current operating level, It follows that selection of the preferrod aliemative
would have the most positive sociceconomic impacis on the Comsmusity. The
DEIS ghould be revised throughout to reflect this made of snalysis.

In shost, the megative impacts will continue with the no-action
altormative whereas the most positive impacts wall cocur with the preforrod
nleermative,

7-2. The RHCP and EIS already contain the analyses requested by the
Community (RHCP, Subchapter V.D; EIS, Sections 4.2.2 and 4.12.2).
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On wildlife protection, SEPMIC has 5 Jomper history than the Fish and Wildlife
Service or any non-lndian enviramestal group in preserving and peobecting animal and
plasi life sacred to our way of life and world view. W bave successfully balted projects
that would have endamgered bald eagles and other species that depend on our rivers, We
have worked to koep whale the natural beauty and value of our desert and mountains.
Wo take second place to none in these efforts. And we conclude that RHCF proposals
and fussds oot aside by SRP and managed usder federal oversight will mitigate and
prevent harm i the Southwestern Willow Flyeatehes, Yeliow-billed Cuckos, Bald Eagle
and Single ¥uma Clapper Rail found at Roosevelt Lake,

SRPMIC stromgly supports fiall restoration ot Boosevel Lake, We urge ibe Fish
and Wikdlife Service to adopt the RICP snd DDEIS, fsue an appropriste Section 10
permit to Sal River Project, and ensure that SEP can continue 1o meel water delivery
abligations to our Community.

Rincerely,

u"."lmﬂ.z Teiatss

Mlormn Lewis
Wicw Presidest
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arizona municipal water users association

#| morih contral avemug # weing W6+ phoreix, sroons 85002 = phene (G025 J40-B432 » o (600 2488423

Sepicmber 10, 3002

Mr. Brian Hansan

Acting Field Supervisor

LS. Fish amd Wikdlile Service

2321 West Royal Palm Road, Suise 103
Phoomiz, AZ 85021

[izar My, Hsnsos

This letter responds to the July 19, 2002 Fedemal Regisier notics (67 FR 47 50<4) u[Trnn,,; the drafi
Roosevelt Habatal Conservatson Plan (DRHECP) and accompasying Deafi Environments] [mpac
Statemnent (DEIS) for public review and comment. Eight of the nine members of the Arizona
Municipal Water Users Assecistion (AMWUA) — the Cities of Chandler, Glendale, Peoria,
Phoenix, Mesa, Scottsdale, Tempe, and ihe Town of Gilben (Citiesh — provide over B0 pencemt of
the mumnicipal and industrial water sapplics in Maricopa County, and rely om Salt River Project
(SEF) 1o provide a significant portion of their water supplies.  This letier is submitted on behalf
of the AMWUA Citkes, alihough cach AMWUA mwember may also file ils own separale
comment better.  Wirilten comenents will also be psbmatted on behalf of AMWUA by G, Scont
Mills, PhI), a consulting omilkologist whe bas been retained by AMWUA to review the
hiology which is the basis for the DRHECT and DEIS,

AMWIUA sirongly supporis the implementation of Ahemative 2 — Full Operation of Roosevels,
amd strongly opy pl ation of Al s | or 3 2 these allematives ane ientified in
the DELS.

The Cities rely oa the sarface water developed by the SRP conservation capacity up 1o clevation
2136 to satisfy the demands of their waler service castomens. located within the bousdanies of
the Sall River Projoct.  Additionally, six of the Cities (Chandler, Glemdale, Phoomin, Mesa,
Seofisdale, and Tempe) have contnbuted over 544 million 1o fiend the recent modifications o
Roasevelt Dam, In return, thess six cities have oblained the rights, pursuand to Arirona law, 1o
the waler that may be developed by the new comservation space between clevations 2136° and
2151, Unlike the SRP wader, this mew conservalion space waier can be wmad ssywhere within
the s2x Cilics” servico ancas

Any chamge in the operation of Rooscvell Dam will result im the long-tarm boss of surface waler
fo the Cities as described in the DEIS, In fact, the losa of surface waler from mmplementation of
erther Allemative 1 or Alternative 3 could be more severe than the impects deseribed in the
DEES. The Anrona Groundwater Managemont Act of 1980 (GMA) estahlishes a managemsent
goal of safe yickl for the grousdwatcr basing located in the Phoomix arca. | central Arisona,
dale yicld cssentially means the climination of groundwater withdrawals. As a result, the Cities”
relimce an and investmeent i the surface waler supplies of the Salt and Verde Rivers has
increased over the years. For example, just thas year, the City of Peoria began operating a waler

A volanrasy, non-prolil corporssion otablished by ciries in the wrhan e
of Marapa County for the developmens of an erhan wane palicy

8-1. The Service’s estimates of the effect of the loss of surface water
under the No Permit or Re-operation alternatives are based on the best
available data. Additional groundwater pumping was eliminated as an
alternative water source to meet losses of Roosevelt surface water for the
reasons discussed in AMWUA'’s comments (EIS, Section 3.6.6.1).
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treatment plas located on tbe Arizona Canal for the express puspose of treating and distributing
SRP sarface waler supplics and roducing Pooria's reliance on groendwaier, At & cost of
approximalely 333 millson, the treatmnent plast is the largest capital expenditure in Peoria’s
history, The sax colics thal contmbuted to the modi fication of Roosevell Dam did 55 a5 a resuli of
the GMA's requiremsents 1o limit groundwater pumping

The DEIS accuralely describes the costs and problems associatod with replacing the lost srface
wabir supiplics.  But, the DEIS doss not exemine the envirenmental impacts associatod with ibe
replacemenl supplics. A Foderal action subjeci io the National Environmesial Paliey Act
(NEPA) may be nocessary m onder 1 implement some of the ahematives idemtified
possible that the WEPA process could idemtify adverse envinonmental impacts associaled with the
replacoment supplics.

The DEIS and ibe DRHCP describe the impacts of each of the altematives on the southwestern
willaw flycatcher, Baoth docusnents demonstrate that implementation of Altemative 2 slong with
the proposed minimivation and miligation mcasurcs 1% also the best abomative from the
prrEpective of croating e most benefils for the Aycaicher

AMWLUA supporis the $0-vear berm proposed for the incidental take permit. The GMA requires
thal the Cities demonstraie & 100-year assured water supply consisting of remewable resources
for their customers, therefore, il anything. the 50-wear term could be considorod a5 oo shan
given the regquircments ol the GMA

The six cities with rights io the new conservation space waler have pasticipated in funding the
mitigalion measures required by the 1996 Biclogical Opinson and mcidental take statoment
mmsad 0o the ULS. Burcay of Reclamation as a resuli of the consuliaon umder Section 7 ol the
Endangered Spocics Act thal was undertaken for modified Roosevell Dam.  The six cities
i AMWIUA were apphicants in thal consulisiion and, io ithe exieni ihat ithe 1996 Section 7
ultaticn is reiniziated, we expect o be imvolved in any reopened consuliation process

Upon the closc of the comment peripd, the U5, Fish amd Wildlilfe Service should finaliee the
IXELS, approve (e DRHCP and issue the incidenial take permit by the end of 2002, IF the
commeeris made 5t the Aujgust 27, HH2 publc heanng are any indication, if is difficull to believe
thal any substantive, scientifically- thal question or otherwise cast douht
om I basic presumptions behind the proposed altemative cam or will be filed

sed Writlen commsnts

We appreciaie the oppomumsly i nshmsl these commeents

Toative Threcior

8-2. The environmental impacts of the one feasible supply of
replacement water, effluent, have been clarified in the EIS (EIS, Section
3.6.6.5). Reduction in flows downstream of the 91st Avenue wastewater
treatment plan would result from the diversion of effluent for reuse, which
would affect several miles of riparian habitat along the lower Salt River.

A detailed analysis of environmental impacts of replacement water
supplies that were eliminated from consideration is not required by NEPA.
However, potential environmental issues associated with several of the
replacement supplies are mentioned in Section of 3.6.6.6 of the EIS.

8-3 The requested duration of the ITP (50 years) takes into account the
need to provide adequate certainty for future water supplies to SRP, its
shareholders and contractors, including municipalities. A longer duration
for the ITP would result in greater uncertainty with respect to conditions
beyond 50 years that may affect reservoir operations or the covered species.
The proposed permit terms and conditions provide that at the end of the
50-year term, SRP may seck a renewal of the ITP from the Service or a new
ITP (RHCP, Appendix 8). The Service and SRP anticipate that the
permanent mitigation implemented under the RHCP would be part of the
basis for renewal of the ITP or issuance of a new ITP that reflects the
conditions at that point in time.
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6503 Skerra Drive SE
Lacey, Washingion 98303
% Sepeember

Prisn Hansom, Acting Fickl Supervisor
U5, Fish snd Wildlfe Service

2321 West Royal Palsn Road, Suite 103
Phoenix, Asizona 85031

Dear Mr. Hasson:

The following comments om the drafl Rocsevell Habitat Conservation Plas (DRHCF)
and the sccompanying drafi Environmental Impact Statement (THES) are submitted on
behall’ of the Arizona Municipal Water Users Assocition (AMWUA), whose members
inchide the Cities of Chandler, Glendale, Pearta, Phoenix, Mesa, Scattsdale, Tempe,
and the Town of Gilbert. As a professianal biokogist and envirosmental consuhant, |
have foscused nay comments on the: bology, asalyss of impacts, and proposed
mitigation measures. [ i my enderstanding that AMWLUA is submstting additional
camments that focus on the potential impacts of the proposed action and its
shernatives on waler supplies 1o the gresier Phoenix arca

Crverall, | find both the DRHCT and DELS to be very well written. Conclusions: are
well supported with data, and sssumgdions are clearly demifled. ARernatives to the
proposed action presented in the documents are reasonable and adequate, The legal
hassis for the documents and the overall HCP process i thoroughly explained. ERO
Resources, Salt River Project, and the 1.5, Fish and ‘Wildlife Service, as well as the
many ather people who contribubad directly or indirectly in the preparation of these
s are to be wded,

The analyses of impacts of the propased action and its alematives are especially well
donc. Basing the amabysis of impacis on the snoust of sccupied habitat scems
especially appropriate for the Southwestern Willow Flyestcher (SWF) bocause of the
popalation hactustions exhibited by the species, the difficultics in accurately
determining the nusnbers of birds affected, snd the exnct mture of impacts 1o oocupied
habitas, The spproach taken in the DRHCP 1o estimase the amount of existing and
futare occupied habitat i sound and based on the hest pvailshle information.
Dietermining impacts 1o habitat of any species & typically difficisl and especially so fior
a species sach a3 SWF whese exact habitat requirements are not well known, 17
amylbing, | saspect that the approach taken in the DRHCP and DEIS b lkely 1o
overestimate the smowst of SWF habital present and comsequently 1o overestimate the
mgpacts of the proposed project. Such overestimation would ensure that proposed
mligation meassres are mone than adequate to offset project impacts. The Inclusson
of adapti BTl ey ko ensures that impacts of the proposed praject
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Hased on the information presented in the DRHCP and DEIS, the propesed
ahernative, Alernative 2 ar the Full Dperation of Roosevelt, & clearly the bea
aliernative, Mot only does this altermative provide the lenst impact o oagoing
operation of Rooscvel Dam and Lake, it also provides the best kang-term masagement
fior the SWF and other affected species. As stated in the DRHCP, DEIS, and dmfi
Recovery Plan fior the SWT, fluctimtions in the amound and location of suitahle habitst
for the SWF are 10 be expected snd are matural events 1o which the S'WF has
undoubledly adapted. Past and recent evidence of SWF movement of banded binds
betwoen populstioss indicate ikat SWFs are good colonkeers that are likely to be able
1o explodt newly cresded habited, ns one would expect of & speckes that lives s
tempsarally unstable plant commumities.

My only major eritkcism of the DEHCT and DEIS is that the amount of mitigation for
Lk preferred aliernstive b excessive. Two issses appear to me to be inappropriate.
Firsd, | do not usderstand why SR should Bave Lo commil mitigation lands in
perpetuity when the HCP is good cnly for 30 years, and second, 1 do not understand
why SRF should matigate for some fisture potentially langer amount of occupied
habital. Both these issses arise from the somewhat unique nasture of the impacts of
opscration of Roossvel Dam on riparian habitst as identified in the DRHCF and DEIS.
Unlike the magority of projects for which an HCP (of Section T eomnsubtation) =
required, ihe prapossd praject does not resall in the permanent eliminstion of habits,
It nppears that bocause the proposed project i likely 1o resal in the exisience of some
amount of hahitat for the Baresecable future, SR is being required to provide more
mitigzation than if the proposed project were Lo climinate all existing occupied habilat
permumnntly. Thal does mol seem ressomable 1o me. [ do, of course, enderstand that
SHP needs 1o have an mcidental take permit bo cover the maxiemum expected impact 1o
the covered species, but [ do ot and | why they are reguired 1o provide mone
mitigation for a peoject thal provides futare babitat for listed species than if their
action was to permanenily climinate all existing habitat. Ifthe proposed sction were 1o
pormanently eliminate ol fhpcatcher habitat fom Roosevell kike, the mitigation would
e based on the existing amouni of occupicd habstsl, oo mose. As il i, e proposed
proget provides for varying smounts of habital for the lresosable fulure (most kely
maore than even the ao-action allenative), and SRP is providing mdtigaton hased on
maire: than the asount of existing habital. If anyihing, it seema thai SRP should get
mitigalion credit for an action thal does not permamently destroy habite, bt inssead
they bave provided sdditionsl mitigation for possible futare corditioes.

Thank you for the oppostunity 1o comment on the DRHCPE and DEIS.

Sincercly,

G St sl

G. Scon Mills, PhD.

9-1. Permanent habitat acquisition and management is normally
required as part of larger habitat conservation plans if the loss of habitat is
permanent (HCP Handbook, p. 3-23). Although the loss of habitat at
Roosevelt is not permanent in the sense of a one-time total loss, the periodic
impacts will continue to occur as long as SRP operates Roosevelt Dam. For
this reason, and because permanent mitigation assists in the furtherance of
recovery of the species, the Service has requested, and SRP has agreed to
provide, mitigation habitat in perpetuity. Moreover, as discussed in response
to Comment 8-3, if SRP chooses to submit an application in 50 years,
permanent mitigation would be part of the basis for renewal of the ITP or
issuance of a new ITP.

9-2. In evaluating the RHCP, the Service is using occupied habitat as
the standard for determining “harm,” which, in turn, constitutes “take.”
Accordingly, the RHCP commits to mitigate for the loss of all occupied
habitat resulting from the operation of Roosevelt Dam. During the life of
the permit, to the extent that suitable or potential habitat at Roosevelt
becomes occupied and is lost due to Roosevelt Dam operations, the RHCP
likewise commits to mitigate for the loss of that occupied habitat. The
RHCP does not commit to mitigate for the loss of unoccupied habitat, as this
is not required by law under Sections 9 and 10 of the ESA.

9-3. The fact that the impact of reservoir operations on habitat is
periodic rather than permanent was a consideration in determining the
amount of mitigation to be implemented (RHCP, Subchapter IV.C.1.a).

103




Comment

# Letter 10

Response
Reevis Mountain School E—“‘E““T
September 17, 2002
Uit Fiah o Wildile Soenve
2121 Wiest Rrayal Pakm Aioad Sule 103
Phasnt, AZ 85001
Dear S of Madam:
rogands Williw Fiy Caches of Roosirvell Lake and th Canotn coppe mins. | am wory madh n
:au'dm?gwm i plasce o suppoed ouf Fossraal Fly Calche
10-1 We have o wonderdu place for this lovely S bind up sleng Piok Crosk. Pinks Croek 1 & bty of 10-1. See response to Comment 4-37.
Rzscrordl Lake. This S06rec boauty of P e should be prsesond iy wily

mmwhmmﬁwwmhhmauﬂwmwmm
EroaTs s SOUSTE,

S0, %0 mwmh#ﬂnmwﬁ:wmm:m ranches woukl o

peneical 0 The presenation of Pims Creck, Thes puarchases wokd maks & (o0 home for e
Tc.ld‘m mwmuuwﬂ.mmmmm&dmmm
Wiklermess

%. y 2o ﬂﬁm,
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Response

Faienos ofr Anmizoswa Rivens
S E

Phoenis, AZ B8012-1512
BTG 432E

tfiood wondnet atl.net

Sepbternbar 16, 2002

Figld Supervisar

U.5. Fish and Wildlifa Servica

2121 Wesl Royal Palm Road Sute 103
Phroanin, AZ 85021

Deear Sir,

The Friands of Arizona Rivers is a consarvation group of approximately 25 members.
We are interesied in the USFWS' efforts to ensure habital for the birds that would be
affected by the Roosevalt Flycatcher Habitat Conservation Plan, Ome behalf of cur
mambers | oMer the following commens for your consideration.

It is important that FWS continue 1o address the reason(s) why flycalchars. cuckoos,
and rails and olher species have become imperibad in the first place. Their habilats
e declined markedly acroas the West | am concamed thal these species are
continually being forced (o seek suilable habitat. SRF's use of thair habilat 1o fill the
Roosevall Lake will be one maore damaging event in the history of these specias. |
encourage FWS 1o seak a strong Plan that will allow for stabilization and recovery of
Ihase species.

| believe that FWS should more closely consider the benefits of using Pinto Creek and
its tributaries as a refugia for the baeds.  This creek has rebounded remarkably over the
past few years. His likely that the habital can be judged suilable or potentially suitable
for mast of the bird species under consideration. |t corains a mix of federal and
private lands. With proper managemant and scguisition of consanabion easements oF
cusright purchase of lands and grazing permits, it would offer many of the
chargcieristics sought for the birds. Tihe fact that Pinto Creek halbitad is improving
should be a strong incentive for USFWS 1o conduct survays there frequently and to
consider it &5 a primary afea for atlempted mitigabon. This creek is in the Salt River
watershed = & favorable facior compared Lo the mitigation lands in other wabersheds

| do support the affors 1o allempt miligation on the San Pedno watershed because the
habitat there appears $o promising, Neverbeless, thal afea s ralativaly distant from
the habitat 1o be impacted on Roosevelt Lake The same can be said of the proposed
Camg Verde sie

Pinko Craek and its Ir EnEn iy ane 86 naar bo the kocation al
Fitends. of Arizens Five! l_l'l_j{ rl-__{_rl '_Th! Page 1
) e SEP 19 202 it
1 SR E
% Fris L ) SERCES | L
E5VHAD DFICETUCSON & "
LAl il i)

11-1. See response to Comment 4-37.
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4 Letter 11 continued Response
Roosevell lake it will b disturbed. Furhermong, it is in SRP's and the S Forast
Service's interas! 1o assure p\‘.‘Qd Management in the Pinko Cresek walarshad: SRP
wants gaod qualily water fiowing in 1o its dams, and the Fores! Servica also has
responsibdilias for assuning waler qualty and quanlity on Pinlo Craak
11-2 | hope that the Pan will be adaplive enough to accommodate the opponunistic nature 11-2. See response to Comment 3-2 regarding the uncertainty of use of
of the Niycalchars. There is an uncenainty Facior thatl nesds 1o sirongly considarad, S . ce . .
Tha plan must includa a sulficient numbar of samative sites, and iotsl scrange that mitigation habitat by flycatchers and the use of a mitigation ratio. See
alan reflects the uncertainty factor. The 31 miligalion ratio seoms sidmpy. | would response to Comment 3-7 regarding the responsibility for unforeseen
1hink il woukd Mpf'ud&l‘ﬂﬁﬁflhﬂ Pilan o hold somea funds in résene for usa n .
responding b0 Urloressn circumsLances circumstances.
113 Fifly years seems inordinately long for a planning horizon, If condtions deleriorats for
- e bird i i : i ificati sharler ti . . .
e {:;‘:I“m:uﬁ::‘ roquire mﬂf:; :‘; okl 11-3. As described in the RHCP, SRP has requested a 50-year permit to
me provide sufficient certainty for future water supplies, in order to commit to
Thank you the sppertunity b comment. Plaase keap me informned of progress in this funding of long-term mitigation and to realize the results of that mitigation,
and to reflect the cycle of reservoir fills and releases , Subchapter
&clion d to reflect the cycle of fills and rel RHCP, Subchapt
Sincerely, 1.C.4). Adaptive management will be implemented if necessary as a result

T of regular monitoring and annual meetings (RHCP, Subchapters IV.F).
Tirnothy J. Flood
Conservaton Coordinator

Friends ol Anczona Rivers Page 2
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Response

12-1

12-2

Fled Supervi

US s ¢ Wide Servvce
A2 West s Renl
Suikt 103 Gt
Phoswer, A2 gorg)

PAX goa-ata-asia

Mr. Slewen L. quﬁt.{;j‘g

U FOA A WADLP] SEE |
5 110 OFFICE-TLCSON. 1

Méderie Fuiicd
242 €. LeJolla Dr
Timpe, AZ  ¥5282

12-1. See response to Comment 3-11.

12-2. See responses to Comments 4-37.
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Response

13-1

13-2

=) SIERRA CLUB

Grand Canyon Chapter - Arizona

02 K, MeDowell Koad, Suine 277
Phoenix, Az 33004

Seplomber 17, 2002

Pkl Sugerviser ;

1L Fish and Wildlife Servicn

2121 Wt Royal Palm Bd, Seite 103
Phomin, A, £3021

IDiear Fleld Sisperviscr,

Tk for th oppea ity 10 comiment o the Dl Eavironmeniad Impsc Sestemaoni (DE15) and Drall
Roosevelt Habstm Cosaervatsos Flan {RHCF) for the susbwostors willow flyomscher, yelbow-billed
koo, babd eagle, i Yuma clappor reil. W grestly apprecise Sak River Propsa’ s effam 1o mvolve the
Mwﬂwhmwhm_h-mmmmm il s pereral
support the profirred aliomative, Full Operstion of the Dum, provided sdoguale mitigation could be
Mhhbhmﬂmmtﬁhr—mfﬂm

Onoe abunden i all the sate’s major drainages, the (hyosiche is now mdegored for s varily of oo,
primandy due b2 ks of high quality. dosse ripanian babisl. As meech &s 90% of dsese vitad habitst sreas
P boen bond o ey degraded im the wouthwest ever the past ootary duc b0 dam buikding, walor
diversions snd groundwator pamping,  Caftle graging pliyed o large robe in the bons of prime fipatian sres,
and mising on our pulblic lands han contritused 10 the probiom i well.

W are not canvinood thal the mitigatson plan a3 written merits & Bnding of so jeopardy by the LEFWS,

Thare e 5 principal resons for this view, Firs, the ssowmt of Sycatcher hahist in the Roosevell Lake

area may barve boom caboslatod too kew, Second. the smount of micigation land io be soguired, for various
rensons, apars b be insefficiont, Lt [ithe if moy sy Babini 15 0o be soguared.

I o of bl

The ERCT calls for the hon o T sere ol sord Bycatcher habital in Rooseerhi Lake. Mowever
hMﬁHMFullldHﬂrﬂmﬁdﬂhhﬁhhlﬂmImtllu'ﬂ-u'nldnu

Fiparian habest . bekow 2151 St in 2000, s ackiition, conskiersble riparies habsmss s 5 Rosssvell
ke i e fewd pocll abovr 2141, Given the inoent it thit soosspany all Sdgation et il would
wmwm&hd]m}mhmeme 1 mitigation of S st sore i befl
o g Adaptive Manag Prowsia = 1 im the & e Final E15 shaghd anadyre in detail $e
mﬂmﬂ‘tﬂtﬂhl—-ﬂmhﬁmh_hmmmm

esullis g
It i mt chomr thast ihee recommended mamiber off actual acres for misigation is being adhered 1o, The Draft

Becovery Plan (DRF) prepasred by the Soutwestors Willew Flyssscher Resovery Team in April 2001 says
thas:

“Flabitat should be soguined st no bes tan s 3o | retio. A relio of ot least 31o |

13-1. See response to Comment 3-9.

13-2. See response to Comment 3-12.
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Response

13-3

iniTeases the protality that the deired screage of witable habigst . manbined
waroes e landscupe. ™ (DRF, Part TV, Rocowery, p 1%

Meote that e 3 1o | Salion is m min The RECF prop ok by & mindmom nomber of
Iﬂﬂﬂﬂﬂh-ﬂﬁlmﬂhmmmmmﬂmknl_m
bt in aredits obisined by wsch of bfTors, 3 foress prosection offkoer & Roossvell

ILiake, el moniterng (RHCF, p122) Tll:mdlﬂmw 1300 pores o peoposed
the plan - sbrnka e mors whon the original 1996 mitigaiaon of S00 scres G how habst s subirssed
from the | 500 scron. The preset RHCF in question is down 10 rooghly 900 on-the- groond sores. SRF
hould comider a fiall 3 50 | misigation in scuml sone 1o help onsre the progren’s suconia. [ this
mitigation strabogy i mol chosen, e FEIS should eaplain how the RBCP conforms 1o the

room memsdations n de DEP.

Laack of Mearby Habitnt

THW!WMHMIWB_“HMEM-‘HHWM“
Babwtnl chose 1o cxisting brooding sitos incrosses the dence of colminton™ (IDRP, Pan 1Y, Reovery, ilom
10, While fiycatchers have bom kagwa 1o meve up o | 15 milles from oms year 1o the sex in search of
msiting badsital, the sverage distancs moved socornding te shdies is £.7 miles (DRF, Part [, Blelogy, ploL
Tz catilty secartey habital proposed in the RECP e the J0-acre pilon prosect s Rockbouse on e Sal arm of
Rowvievelt Lake  Although the ste copld everiually be isreased w75 sores, the Iclibood of uccon of
Rockhouss sooms in question due to the amificial diversion nooded snd limited sine of the project. The
primary mitigation sile for the RHOP b the San Padre River, oeer 50 mile Sintant, B in cxoos of e
wverage B T-mike yeurly maove decumsmited nde DRP,

While e grestyapproved ef e plnoe purchases of e sk the S Podes, our crganiztion was
disappaoénied that that the [¥EIS and RECP &d ot abio give sitantion be sty Pinio Creck for

Mnlﬂhﬂuumumwmmmm
USFWS ina 1995 better i the Corps of Engs when exp lwpr-pwdf.‘.lwh
Coppar Mine. wrote the following:

“Thesz relatively sarrow, lncar dhapod commun ities. provide essniial sesting asd
Ewrmging Babital for migratory birds such s the ¥ellow-Silked oackos ...
sciording b a botior from the Southwestors Flekd Blologisis daied Asg. 2, 1993,
el sspport e ondanperod Sossthresiorn willow flycascher whan the willow
umberEery recovers from recent Bocding. ™

Samilarky, the Final EIS for the Carlota Copper Project reported sightisg of cushoes in June of “93 (FEIS,
3-1ER) An aralysis by an independni bologin i i Leeer Pirse b high potetial S yellow-billed
mhn-mdhm-mﬂm-m-ynrmmuuhmu‘-wm
wrdersiary (Clwmart letier, Sept 2001} In furber inl for fycaichor habiisd, fhe
Tmh“rm-umum“km-—mumm_m
o improve habiini for e bied.

Mhbhww-ﬁh-hm“mmhm‘mw-ummmm-wu
of g pumping. The Fimo Valley Mine, carrently ewned by BHP,
MhﬁﬁdhaﬁlﬂMMhh&uuhwnMﬂmw
fitue. SRP moght be m a position io soquire thise wuier rghts which could besefs the ook and sl
provide sdditional runodl into Roosevel Lake. A, the Hesdersen Rands, presily ousad by BHF,

13-3. See response to Comment 4-37.

109




Comment
#

Letter 13 continued

Response

rright e puschased af some fisture fime o moure S caltic say off the aock o S alotronl and e
riparian babital schicve its full promtial

Wil iy havep boen taken off of sreoral randbes in the area, the aritical Pisto Crock aliotmemi in s are
found eligible for Wild md Scens: Rivers Designation remains & working resch and sl nees osithe. The
parmimes bas worksd lhaed to svold usnecessary mmpacts b Uhe croek, bl Eencing is stilll sscesary 1o
implement proper managesent. SRP might be sble o help with fhis project. 1 the permitioe ever decids,
1o sell the buse property, or porhaps just the value of the permit, SR again might Bave sdditional
opportanitios that could be counsed s mitigaiion. Remaval of catthe haa S added benefii ol helping
resolve the cowhind parssitism problom thai plagues fuoaicher recovery. I this iInsance, we o sl agree
with the RHCP s premise thar benier msssgement of cattle (5 5o sppeopnmee mithston

The bugpest threat 1o Finto Creck is the proposed Carlota bise, which would directly bised the aream and
a the s lime thretm Hanéed Casnpon due io placommi of 3 bedh pad upstresm in Powon Oulkh. We
realize the complmiiies of  mine bayoud . However, e Final HCT should s a minimum, ndicais an
wamreness of the proposed mise. nlormaesen thai the i cemer bac. boon looking for @ barver. and the
environm ] bhaelits tial ovsild cov 10 keeer Firds (7 e e Were bEver bull. Thefe 15 § chanoe tat
i soame A 1B peruge Bivaigh We Adaptive Manuposa program, il SRP ookl pamsogate i
aomme Gxshion i o sction B winsld kel retine the proposed mifse. Such 4 semusre 1o Bellp prolect exiling
habitsl bai e polential 1o result i beecfits thal cutweigh all othor mitigation seauso. combiscd.

Asording ko LUSFWS experts, the sumber of Mlyoschey temiores neod o dossble in order for e spocies 10
wvosd extimction. In onder for this b Rappe we will seal o be espocially generon with respect 1o

Feplacing lost Babilal. Wic realing et costs for the RERCP will sventually e passed on 1o SEP astomen.
(har memiters ook forwand 1o being abls to sty to SEIs babital mitigation for R It Lake.
Yiours,

|
1::')1- 91#}1-’“
Dt Sty

Conservation (hair

110




Comment
#

Letter 14

Response

14-1

14-2

September 13, 3002

| sEF 20 20

Fighl Supervisce, LISFWS
2321 W. Royal Pabm Rd., Sisie 103
Maoenix, AZ 5021

RLS: U5 W DRI SEWRCES
IES MREID OFFCE -Polim AF

Commentary of the Maricopa Audubon Society regarding the Roosevelt
Habitat Conservation Plan DEIS

Diear Field Suporvisor:

W support Altemative 2 of the HCP. Theee thoasand mitigation acnes are needed rather than
1k prapeoied 22590 acres should be the nuember used. Wie wiould hase this on the 1000 ACTUAL
maimum acres of suisble “1all dense™ habitast now ag Boosevelt that would be impacted by a
womplete fill of the reservois.

The significance of this HCFP plan in histary and lime is that il allows some return of the many
miiles o habita that has heen destroved by the six SR dams on the Salt and Yerde Rivers. It isa
wwell kesown fact that meone than S80RG of this precioss willow/cotioswond mparian habaal bere |
Artrona has been desiroyed by dams, diversions, groundwater pumping. cattle grazing and other
such exiractive uses. This P is hisionic in taming the clock back wo offseiting af least some of
theivse: hastonic losses.

These extractive ripariam depletbons are whal have brought the Southwestern Willow Flycabcher,
the Westorn Yellow-hilled Cuckoo, the ¥iema Clapper Rail and Arieona’s beleaguered desert-
mesting Bald Eagle population to their knees.

This HCPs inchusion of mitigation cn ke San Pedro and spper and lower Gila River. the Vende
River, and the Verde Valley are imporiant, Also the Agua Fris and Big Sandy, Bill Willkasns and
wther arcas should be constdensd. However, the prosimity 1 Roosevelt of Pinto Creck shoald
make that anca very imporiant, i is nod enough Lo say that the Forest Service should property

manage Pimto Crock. Their T it has ben dish ing 1o say g beast, Their exguses
are the usual ones, broken fenees, tespass catlbe, gates lefl open, eic. They run yvearfings that —
R 7 T
SEPL G AR

DEMCATED TOr THE BRDTICTAMN OF AATURML WE TLANDS (V¥ AN ABID FAVIROMUEN

14-1. See response to Comments 3-11 and 3-12.

14-2. See response to Comments 3-16 and 4-37.
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Response

14-3

devastate and obliterate the area’s riparian habitl. Upland overgrasng in those same allotments
causes rapid run-ofl and periodic Moods of the downstream riperizn habitsl on Pingo Creck,
Forest Bervice “management™ or stewardship of the land is entirely absent here.

SRP lobhyists and ather private organiations should inroduce legislason thal would allaw the
willing-buyer, willing-seller retirement of these Pinto wastershed grazing AUMs. This has
happened om many Matdonal Mosumena lands and other ecologically significant areas. h
happencd on COrgan Pipe, Casyonlasds and (irand Staircase. 1 has happened on many Foresi
Semvioe lands simply when the Forest Service doems it 18 vital.  An example of grasing closare
by USFS is Sycamearne Creek in the Atascosa Mountsins of the Coromado National Forest, Such
exologically priceless aneas can be set aside by that federal agency if they deem i appropriale,
Mever was it more needed than now on Pinto Creek,  Alse retiresnent of BHP and any potestial
Carlotn Mine and ihcar water usage would retum much meone instream flow 1o that depleted
wallErcourse,

Miming conspany retirements may be costly but it is o small of mnioey gared 1o ghe
pawerdo-water subsidy of the Salt River Project. This is the subsidy given to those SRP
bemeficiaries who receive waler deliveries that are made bess costly as the resalt of the sale of
SR power. Since most power custonsers are homeowners and urban businesses and since most
waler deliverses have historically heen for agribasiness, this can be viewed as a loag-1erm
penalty inflicted upon the metropolitan users for the benefit of local agribusiness, The Boasd of
Directors of the Sall River Projoct ane langely elected on the basis of acres of land owned, so this
subsidly has come a1 the expense of wrhanites in the Valley for the past many decades.

That subsidy will be less clear in the Future as SRP farmlands ase being replace by homes and
urban development, Bul this points o the fairness. and eguity 1o the greal numbers of urban
Avrizona cilinens who see the value of those few remaining ragments of this state’s
coltonwsl'willva: riparian kabitat.

That power-lo-water subsidy smounts 10 ten, fwenly or thirty milllion dollars every year and has
been in effect in most years in the pasl. The panchase ol such arcas & BHP copper would be a
small expenditune compared o that past huge sebsidy, Also purchase of the San Manucl,
Hayden, and Winkelman copper operations should be again comsidered for their water rights. No
time would be Better than now when there is a worldwide ghul ol cogiper.

The: Salt River project is a “municipality™ wnder Arizona state law, with tax-excropt bonds. that
save ballions, nod just millions, for SEPs aperations.  This allows them 1o compete with APS and
ot mon-munscipality wiilities on a playing field that is snything but level

Monetheless, the Salt River Project should be complimented for their expressed willingress for
stewardship here in the Roosevell HOP. Their astitude ol responsibility for the environment of
this state has nol boon losl to the Maricopa Audubon Society, Ther cooperation with LISFWS s
el preserve amd protoet these beleaguened riparian rermanis has been o sea change from ihe
times when Arizona conservalsonists wene debating with them over a few tens of thousands of
acre=leet yield m (e Dam

14-3. SRP has considered and will continue to pursue the acquisition
of riparian lands and water rights for mitigation in the priority areas for
acquisition, particularly in the lower San Pedro valley.
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14-4

14-5

That dam would have flooded a Native American homeland, and invaluable Bald Eagle habitar,
as wiell as encating a floodprone, floodplain real estate developsenl in a i, landfll-polluted
Mocdplain, Forunately for the inhabitangs of this siate, # did pol come 1o pass

The recent sequisition of water rights in the Pomerine area by THC was a major step in helping
the San Pedro, There are many ancas of this reach of San Pedro that can siill be salvaged and
protected and we suppon and endorse those T San Pedro inclusions,

The Upper Gila at Fr, Thomas is also a potentially valuable anca, as are many other aneas of thal
reach.

A E-1 ratio for mitigation is nod st all excessive, um;-dﬂinlt the eyelical natue ur'qu,,u'ln,,-
riparian willow habital. Cylcles of riparinn hahita “blow-puts™ from Neading. and periosdic
periods of senescence of oversnature willows are fsctors that 2=e oo severe that 3-1 is, 31 the
beasi, the minimum ralie. Four-lo-one seems more realistic fo us.

I i difficult 1o be optimistic abowl the ercation of a water ranch development on the porth shore
of the Salt River arm of Reosevell reservair for the Willow Flycatcher amd other species.
Though ponded water seemed 1o be 2 vehicle in the Roosevelt reservoar bed., this may be a very
dilTicult way 1o create habiat with any suceess.

Lespite the fact our reply has nol discussed the eagle, cuckon or rail habial aspecis in this plan,
wi beliewe il is vory imporiant that these species maist be considered and brought from the very
brink of extinclion. Past hisionic extrctive waler developments in the Southwest have inken s
seftoars Bl on these birds, 'We applaud the HCPs efforts o address these species. Thise
mparian restoration efforts can and will succesd.

W would like wo applaud the LS. Fish and Wildlife Service, SRFP and the private consultant for
their dedscation Lo this mitigation process and their efficient cooperative efforts. 17 we can be of
lamher assmtance, please lot us know

Sincerely, "

ﬁ""'\.-!
Robert A, Wilseman, M0, C stion Chair
B H4D-0052

14-4. See response to Comment 3-1.

14-5. The Service supports SRP’s pilot project to establish riparian
vegetation near the Salt River just above Roosevelt Lake. SRP has
carefully evaluated the feasibility of this project in terms of soils, irrigation
facilities, and other factors. If the pilot project is not successful, other
mitigation will be substituted (RHCP, Subchapters IV.C.2 and V.F).
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" Letter 15 Response
The *

_‘-"B‘F‘\.'i-l.l.l\ﬁrk'.ﬂmxl.nnx 1\&1 H’f TUCSOIN CONTERVATION CENTER

ok e CONSErvancys ridl T

[ 48 [Fam | c OF ARIZONA A AR Far (00T) K20-1 79

Ty the Fund Cossenl il 1y

PFATERK | CRAMAM

Crate [rovior September 13, 202
Sineve Spangle
Fizkl Supervisos
LS. Fish & Wildlife Service
2121 Went Royal Palm Road, Swie 103
Phaoerin, AF ES021
Rez Dralt Boosevell Habatat Conservation Plas
Dhezr Me, Spangle
S veu ot ety i sl L A .15—1. The five-foot depth to ground water criterion fgr riparian land
AHICT) subitd by the Salt River Progoct (SRF) in sopport of an incidental take permit that is predicted to support flycatcher and cuckoo habitat is based upon the
application for federally bsted and casdidate spocics ol Roosevelt Lake, W approsiate the offon . . . .
SKPm mkmwrk'::rm?.\.\os from The :;a.mrmmﬁmmc-um -.vdaﬂ-.lud:':-:lqu!n.ﬂl best available science related to establishment and maintenance of tall dense
[0 ding al avall Vi AT, pt 1 . . . .
ndrrssiay e fouraroshis ol s oy Mkt co s s et ki vegetation. As the stream cuts across the floodplain over time, sediment
e e U MRS PR RIS % SR N S removal will result in areas that were formerly 5 feet above ground water

wal habitat along some of cemoral Anmona‘s most imporieest and swperiled nvers b A 1 h b] h | b
ecoming closer to the water table where new vegetation can become
I addition 1o seeuring e Tulure of |, 5080 acres of ripanian habitl, the plan’s 8 peuvision o acqre K g . g
and retire water rights i enbance habitsi mainicasnee will help 10 ensure that established. Other areas that become raised above the water table due to
e e =i g i il f,';f;';:;"d’;?,':r' By sediment deposition or downcutting will still be able to sustain tall dense
_ awenuing the imprataner uf the alrologie moguiremants for mamtaiming and restoreg 1311, dense : : i
15-1 et it T mmomat e i b e tct i o5 puoms i Fa e Sodlind vegetation even if the water table exceeds 5 fe.et. Thus, the area Wlthm
as watable for restoration of potential eccupied habitss (page |21). Ax the footnese indicates, this 5 feet of groundwater was selected as the portion of the floodplain where
depeh will support native cotiomeonds and willoes, and the standard would belp ensure that the . e .
reiloraben of native vepetation o favored on thess Bands the CyCle Of Sedlment removal and depOSlthIl was most llkely to SuppOI’t
Wi slan sppoeciats il provision of n mmegemenl plas Sepleie for mitigetion sice fat chony establishment and maintenance of habitat similar to that being lost at
15_2 dpeily ool cxpectations. The Aling of 3 dood ol consorvaiion sesement o Shess propartion & & Roosevelt

good step. It wiuld be heladul 1o speeify wha will hald the casesnents and their rale in cnsurisg
permil compliamce

We bave subssniad ather comments 1o SEP provesssly, and many of these hanve boen addressed
saniimciondy. We approcisie the opportunily 80 comment

DECEIVE

SEF 19 % [D]

WL TS W DLFE SERACES.
E4 NeEaB BRRCE T, AP

Sincerely.

e :

Patrick J. Graham
Stat [hrocior

00 Prace Willams, Chaieman, The Napsre Conservansy's Ansona Beand of Troveds—

a S — Tty

15-2. At this time, the specific conservation organization or agency
that will hold the conservation easements for each of the various mitigation
properties is not known. The conservation easement holder must be
acceptable to the Service.

Although some or all of the monitoring and management tasks may be
assumed by the holder of the conservation easement, SRP will remain
ultimately responsible for permit compliance (see Reserved Rights in the
draft form for conservation easements, Appendix 6).
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#

Letter 16

Response

Greater Phoenix
é, Chamber of
‘' Commerce
Sepaomber |0, 2002

M, Sleve Spangle

Field Supervisos

Arcrona Office.

UA. Feh and Wildlife Service
2321 W, Roval Palm. Sie. 103
Phescenix. AL B502]

RE Rowwsgweli fabivar Comarnation Plim
g Dratt Envivanmentnl fpac Shatcsea

Iheas, Mr, Spanglc:

The Gircator Mhomix Chansher af Commence (GPCC) and s alliliane OrganiElEmns
approciste the opporiumily fo comment on e proposed Roosevelt Habitm Comsscrvation
Flan (HUP) As an cniity represeating more than 4,000 companies and 400,000 nember
emnployees, we support the plan’s aims for relurning Theodore Roosevelt Dam o full
aperation s resolving Endangered Species Act(FSA) issues that could ciherwise
severely [Embt sarfacs waber supplies io the greater Phocnix area. A Section 10 ineidemal
“rake”™ permit showld be ixsued as soon as possible 1o ovedd shgnificant water boss and
anendant sconoms: damage 10 lage arcas ol the Valley served by the Salt River Project.

A sealr s the Futuse of the Lenpest waler storge reservodr in central Arizona - a facility
mecessany W providing waler o nearly one-thind of the Valley's populstion. In the Tace of
droughd, the peed 10 ssore maximum munofl this winter ks immediate and cannot be st
sl even al risk bo affected bisd spocses. 10 is GMCC's understanding that the mit gation
plam goes Iaf in minkmizing potential harm o willew lvcalchers and other threatensed and
emdangered binds that cnly recently bave moved inso Roosevelt's langely dried kake-
battoms. According 8o the plan’s biclogical asscssments, the flycaichers are o migratony
sposics capable of finding mew babitas - ofien st considemble distances. 1t is. therefore,
reasanable 1o expect the birds will susvive amd (bourish in rigarian babiias that SR
would acquire on Gila, San Pedro and rivers elsewhbere in Agizona

The: HCP snalysis estinsbes economic impacts of the “na permit™ and limited or “re-
aperalion” allematives respectively al 5114 million and $64 million a vear for
replaceimen costs of water. including loss of the reservoir’s new conservation storgse
space. Thiis excludes lom recreation values and kst hydro-genomation at Roosevell Dam,

FEFET7 T 0

iy
=l ?
b
200 o Comtral devwsast, TP Flgar, Piperin Arinons 89071 o BO2 A% 2105 @ 1A s00485 fon f%_-%uf__.
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Letter 16 continued

Response

16-1

16-2

The =ludy rather |]IJ.'\II|'\A.|'.|_\ assumes, however, that replacemnent water will be readaly
svailable from the Contral Arcons Progect, which bas limised distribution and sreatment
capacities, of from groursdwater pumping which is linsited ender the 1980 Groandwaier
Mamagemonl Act. Additionally, the siy ;;. takes fo sccoant of the ripple effect that SKP
waler limiations abmost cenainly would have o the Valkey's overall ecomomy, A
these effects could be bupe, particalarly on devel tenl arsd business siraction elloms

As i, the prefiermed alternative For full use of Roosevelt camies high costs — estimmed at
Betwoon $20 million snd 530 millicn 1o mitigaie impacts on affecied spocics.  When
cowpled with the 316 million alresdy commined by Walley citics oo mitigme ESA impacts
o the dam’s new conscmvaltion siomge spoce, 1o4a] cost regaining use of Roasevel
Lake could approach 530 millioa. Whike these cosis appesr inosdinste 1o mitigate
smpacts on birds thai never befione mhabised Roosevelt reservoir, SR and the =i cities
that puasd vo ¢ A the dam’s new conservation space have accepled this price-tag as
mocessary Io preserve critical sarfaoe water supplics.

GPOC, consequently, urges the LS. Fish and Wildlife Service 1o approve the HCP
preferrod allemative. 1o do so expeditiously. and 10 make every el 1o limit miligation
costs o SR water customers throughoan the Valley, Any other action by the federal
povernment woukl viokis common sense and wieak cenain and signi ﬁ.—.j.m eCOmnETic
harm to one of the [a=est growisg mebropaelian arens in the nstion

Sangeredy,

At .l".;l' Aoy
Valerie Marming :
Pressdent & CECe

o Congressional delegation
Ceoverno Jasse 13 [lull
Mayor Skip Rimses

16-1. The EIS eliminates CAP and additional ground water pumping
from consideration as replacement water supplies for a number of reasons,
including those mentioned in the comment (EIS, Sections 3.5.5.1 and
3.6.6.4).

16-2. Although “ripple effects” of reduced water supplies or higher
cost replacement water supplies would have an effect on the local
economy, quantitative estimates of these effects are not available at this
time.
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Com#r:went Letter 17 Response
City of Phoenix
GFNCE CF THE OITY MANAGER
Septernber 13, 2002 EnE'wEU
SEP 18 am
M. Birian Hanson

WA F5E B BUFE 5
ELIAD IR e

Acting Field Supandsor

U.S. Fish and Wildiife Service

2321 West Royal Palm Road, Suile 103
Phoenis, AZ 850214551

Re: Commgnts to the Draft Environmemal Impact Slatement for the Roosevelt
Habitat Conservation Plan, July, 2002 and the Draft Rocsevell Habital
Consarvalion Plan,

Dear Mr. Hanson:

Thés letter prasents the City of Phoanix’ ("City™) commants for both the Fish and Wildlife
Service's dralt Enviranmantal Impact Statement ("E157) and the Salt River Project's
{"3RP") drafi Roosevelt Habial Conservation Plan ("RHCP"). The City alsa joins in the
cormmints fled by the Arizona Mynicipal Water Users Association ("AMWUAT) and by
Dr. Scott Mills, consulling bialogist for AMWUA

The City has a vital intarest in the oulcome of the Salt River Project’s application for an
Incidental Take Permil that covers the continued operation of Roosevel Dam and Lake.
Orver B0% of the City's cumant water use is supplied by the Salt River Project.
Addtonally, the availability of Salt River Project water to facilitate exchanges for non-
project City supplies and the existence of large amounts of carry-over slorage In SRFs
resanairs for drought protection are key components in the managemant of the City's
total water supply.  The City also has nghts to the watar vield of the additional
consenvation siorage space ("NCST) added at Roosevel! Dam i 1996,

The City's interest in the continued operation of Roosevell Dam is not new. Phoenix
has been an active participant in the Advisory Groug creabed 10 review and comment
upan information submitted for the draft RHCP. The City has submitted comments io
the scoping of the RHCP announced in the Federal Register (B6 FR 45590, August 29,
2001), Previously, the City was an applicant with the Bureau of Redarmation i (b
Saction 7 consullation addressing the modifications to Roosevelt Dam that created the
NS and which culminated with the issuance of an incidental take statement in a
Biological Opinion dated July 23, 1996 (1986 BO"),
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Letter 17 continued

Response

17-1

The City supparis the adoplion of the RHCP, the issuanca of the Inciderial Take Permit
1o SRP and the continued full operation of Reosovelt Dam and Lake as described in
Alternative 2, the Proposod Action. iz clear that the Service's analysis contained in
the EIS justifies the conclusion stated in Section 3.7.4, that “Alemative 2. Full
Oporation, ks the envirsamenally preferred alternative because it surpasses ofher
alternatives in realizing the tull range of environmental policy goals in Section 101 of tha
HEPA™ (Mationad Envirommental Policy Act of 1969). Furthermore, the Proposed Action
preduces the greatest banefits for the coverod species, whan compared 10 the other
allamatives examined in the EIS.

The City recognizes that NEPA requires a comprehensive look at a broad range of
environmental faclors and believes the EIS meeds that requirement. The City's
comiments here will focus mainly upon the water resources imgacts inherent in
Alternatives 1 and 3, The City is also providing comments on several othar issues
raised in tha EI5 and RHCP.

The City will sulfer dire consequences 1o its annual water supply, will be mone prone 1o
drought impacts and will Ecely expend targe sums of monay 1o replace kost water
supplies under Aematives 1 and 3. Only the adoption of the Proposed Action will
avoid the negatwe impacts that are projected 1o oecur with Alternative 1. the No Action
Altamatiie snd with Altérnative 3, the Re-operation aliemative. Under Allamative 1
Phoanix is projecied 1o ultimately lose about 49,000 acre-leet annually of SRP walter,
The City will also lese approximately 24,000 acre-feet per year from the loss of #s NCS
yiekd. Together, that s enough water to supply 22% of the City's existing population of
1.3 million.  Similarly, for Altemativa 3 the Cily would lose 15,000 acre-feet of SRP
waler and 24,000 acre-feet of NCS yield. Combined, this is enough waler 1o serve 12%
of its existing population of 1.3 million pecple under that alternative, Both alternatives
reduce drought protection as evidencod by the lange reductons in consarvation storage
at Roosevelt Dam from 1.6 milion acre-feet 1o 702,000 acre-feat in Allamative 1, and
fram 1.6 milion scre-feot to 115 milion ache-fest in Alemative 3. Those impacts ane
savere and militabe against the adoption of either Allamative 1 o 3,

Thir problems and costs associated with replacing these lost supplies are wel
documented in Section 36,6 ol the EIS, However, this EIS doss not attempt 1o
definitively analyza the environmental impacls associated with any of the replacement
supplies identified in the examples discussed in that section. Those potential impacts.

17-1. See response to Comment §-2.
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Response

17-2

Mr. Brian Hansan
September 13, 2002
Page Three

are likely to create additional environmental probloms of thelr own. In addition 1o the
sefious impacts Lo water resources and the ecanomic hardships that will be folsted upon
the City, i s evident thal Altlernative 1 has negalive consequences for the coverad
species as well. Loss of vegetation from inundation, scouring o drying is axpected
according to Section 3.3.2 of the EIS. Likewise Alternative 3 has similar negative
effects on species al Rocsevell Lake, Bath altematives will also resull in a complete
loss of hydropower revenues that wil accrue to Phoenix as the result of the delivery of
the sdditonal water stoned in the NCS,

It is évident that the implementation of Allemative 2, the Proposed Action, will minimize
multiple ervironmental impacts keentified in the EIS. Hs adoption will keep the City's
water nghis and water supplies delivered by SRP whale, provide for the maximum
amount of carmy-over storage and drought protection and at the same time provide the
greatest banafits for the coverad species,

Interation of Prige & 7

Tha City suppans the reinftiation of formal consultation on the efiects of Reclamation's
action of madifying Roosevell Dam because of the need & ovaluate the changed
carcumstances described in Section 3.4.2.1 of the E13 and in order to integrate the
consarvalion measures specified in the 1506 BO with those proposed in the RHCP,
Since SRP has exclusive sutharity 1o oporale the entire consarvation pool a1 Roosevelt
Lake, including the HCS, it makes sense thad the ITP covering that operation is
comprehensive as well. With isswance of the ITP the need for any additional
consaration measures as a nesult of the reanitiation will ba obviated.

Torm of the Incigantal Taks Patmit

I addition fo the reasons enwmerated in Section 3.4 that support 8 50-year permit
paniod the City believes that there are other facions which justify the 50-year term. The
City prepares its water resounces plan on a 50 year planning harizon. Thus,
managemant of the City's water supplies will benoft from the certainty thad will result
Fram the issuance of a S0-year ITP that allows for the continued availability and use of
the full amount of the City's SRP supplies. The City is also requined by the lerms of the
State of Arizona’s 1880 Groundwater Managemant Act 1o dermanstrabe that it has a 100-
yoar supply of renewable walsr resources for its cusiomers. For that purpose a lem
lenger than 50 years would provide even greater certainty. Lastly, the City believes that

17-2. See response to Comment §-3.

119




Comment
#

Letter 17 continued

Response

17-3

17-4

Mr. Brian Hamson
September 13, 2002
Page Four

Adaptive Managemanl, Funding Assurances, Moailofing and Additional Assurances and
Changed or Unforeseen Circumstances measures presented in the EIS provide strong
assurances thal the covered species will be both protected and benafited during the
entirg S0-year tarm of the pemmit

Fublic comment provided the impetus for the EIS to analyze changes in Verds River
PESEN0Ir operations 1o creale of enhance riparian habitat at or downstream of the
resanvoirs. The Cily balieves that any analysis of re-operations of the Verde resarain
requines a fgorous evaluation of the economic impacts and lost waler supplies that
would accompany those re-cperation altlematives. This EIS did not provide an in-degth
analysis of the economic, waler resources of emironmental impacts that would
accompany Verda resenair re-operation altarnatives. If Verde reserir re-oparations
are re-evaluated the City urges the Sarvice 1o perform a more comprahansive study.
For purposes of this drafl EIS the analysis [ suficient. The City suppors the
eanclusion that additional releases of water from the Verde dams to mimas the natural
hydregrapgh would provide lmited banef® to riparian vegetation and will create negative
impacts io water supplies. Likewise, the City supports the conclusion that the opion of
fransporting sediment balow the dams is not viable bocause of the economics, the
uncedtainity of the polential benefits and related amdronmental impacts.

F‘hqerl-l does nat anticipate any legitimate isswe arising thal relates crilical habitat
designation to the selection of this Pralarmed Alternative, However, sinca critical habitat
is discussad in the EIS and in the RHCP the City balieves the following commants ane
wanrranted,

The Introduction section of tha EIS, 1.1, states that, "Currently, there is na critical
habitat dasignation for ary of the federally listed spacies.” Tha City balieves (his
slatamanl doas not go far encugh in addresaing the issue of critical habitat for
Rocsevelt Lake. Based upon the definition of critical habtat theve is no reasen o
designate the reseroir as critical habilat because conservation and mitigation
maeasures have been in place since July 1996 to address ithe mpacls on soultwoslam
willow flycaicher from modifications o Roosevelt Dam under Section 7 consullation
previgions of the Endangered Species Act. Continued long-lanm managemant for this

17-3. The EIS does not provide a “rigorous evaluation of the economic
impacts and lost water supplies” from re-operation of the Verde River
reservoirs because those alternatives were eliminated from further
consideration for a variety of hydrological, physical, biological, and
economical reasons.

17-4. The table of changed circumstances in the RHCP provides that in
the event of a critical habitat designation for covered species, no additional
measures would be required of SRP (RHCP, Subchapter V.F). This
provision adequately addresses the relationship of the critical habitat
designation to the proposed permitted activity and the mitigation measures
required by the RHCP. The location of particular lands to be designated as
critical habitat is not a matter to be addressed in the context of the RHCP.
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species will occur under the lemms of the RHCP. Critical habitat is defined in Section 3
{5) (A} of tha Endangered Species Act as:

“[i} the specific areas within the geographical area occupled by the
species, at tha time it ks listed in accondance with the ...Act, on which ane
found those physical or biglogical features () essential o the consenvation
ufl.l'res,ueqiuand (1) wihich may require specisl managemend
considaration or prodection. . .” (emphasis added)

Furthermare, the ESA requires that in addition 1o the guidelines contained in the
definition tha designation of any critical habita? must also be based upon the best
scaentific and commenrcial data availatle and mus! take into account economics. The
Serdice has the discrotion 1o exclude any area from critical habitat if the benefits of such
axchssion outwaigh the benofits of spacifying susch area as part of the critical habitat
Phoenix balieves thal econamic considerations are & key componant of the comparative
benelits that the Service must waigh in designating crilical habitat. Designation of
critical habitat al Roosevelt or af or below Horsashoa Resaroir on the Verde River
would have advarse sconomic impacts on Phoanix, Indian tribas, SRP and othars that
ane ey o far excead any benalits to the species from designation,

The City balieves that the Service should adopt the prafarmed altarmative, publish the
finad EIS, approve tha RHCP and complets the Recerd of Decision approving the
tssuance of the Incidental Take Permit by the end of 2002, Thank you for your
‘consdaration of thass commants.

Sincarely Yours,

Wty &honrf

William L. Chase, Jr.
Waler Advisor

3 Regional Director, Fish & Wildife Service, Albuquergua, NM
Asizona Municipal \Waler Usars Associalion
Salt River Projec
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Central Arizona Project Association
PO, Box 86639
Phoenix AZ BS080-G63%
Phone: 623-869-2605
MW, Bl Murmmaer, President Thomas C, Clark, Executive Director

September 14, 2002

Steven Spangle. Field Supervisor
L5, Fish and 'Wildifie Servioe
Arizona State Office

2321 W, Roval Pam Bd, Suite 103
Phoenicg 85021

Be:  Roosevelt Habitat Consenvation Plan
Dear M. Spangle:

| am writing on behalf of the Central Arizona Praject Association to urge, with certain
reservations, aoperoval of the Rocsevelt Mabitat Conservation Plan (RHCPL As offered by
Salt River Project, the RHCP presents 2 means of resohing Encangersd Species Act issues
at Foosevelt Lake and getting the reservolr back to full cperations by this winter, We have
EONCHTS abaut this plan because it seems to go far bevond the actus needs of the
fiycatcher and Consequently resuits in hugs expenditures 1o provioe more mitigation than
he law requires. Apparently, the directors of 58P have decided that it is batter to yvield to
Inflated demands than (o subject the Valley's water users to 3 prolonged loss of storage
capacity at Podsevelt Lake. We understand that decision W support it, and hope it wil
prove to be the right decision. W urge the Fish and Wikdife Service to expedite issuance of
tha required Section 10 permit.

Having put CAPA on record a5 supporting a Section 10 permit for the RHCP, | must declare
that | see the process that “reguires” this action (o be one that i, at a minimum, out of
balance_or possibly even cut of control The SRR Board has agreed to spend up to §30
rrilbon t0 acquire 1,000-acres of riparian habitat for southwestern willow fycatchers, L ta
1,500 acres for veliow-billed cuckeos, and five acres of marshiand for a single, abnonmally
appearing Yuma clapper rai

The plan calls for spending about $10 millon of its commitment this vear, prior to
feceiving a Section 0 parmit; anather $40 milien shorthy after a permit b lssued; and the
remaingdar within 36 months. This ragid buy-out of riparian real estate and/or CoNServation
exsaments near Rocseved and aong the Verde, Gila and San Pedro rivers will guarantes
that prime habitst i avalable to
migrations from Central America.

L Py R WS DLFE ERCES

U5 FIsH & WILDLIF
ES FELDOIFICE- T i0e, A

ES STATE GO FICE - PHOENDE
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Com#rtn ent Letter 18 continued Response

power will be sadded with expenses of managing and monitoring habitat in perpetuity to
Protect iesting sites for a species that has survived droughts, Aoods and cimatic changes
snce the Holocene Period ended 12,000 vears ago. All oF this sven though the willow-
fiycatcher is a mobile Species that has adapted to shifting habitats for centuries Sursly.
there can be nd doubt that SRF's RMCP will more than satisfy the nesds of the spacies.

It I5 akso bevond doubt that there ks an absclute need 8o have Roosevelt Lake resdy for ful
storage by onset of winter. Under normal circumstances, Rocsevelt i essential to meeting
Valley water demands and providing focd control protection a5 established in the federal
ﬂmﬁmtﬂmwmm Dams Act of 1980. With the present drought,
immediate vslaniity of Rodsevelt storage becomes more critical than ever. Within the
et Few woeks, the reservolr will be down to 7 percent - the lowest levels since 1951- on
3 lake that holds 1.6 milian acre-feet, or nearly three-guarters of SEF's surface supplies.
Foosevelt also accounts for about 3 quarter of the water resources availabie to the metro-
Phoerioc area. Central Arizona Project water can make sor of the differance for the
time-being. but it cannot be substituted For Rotavelt watier on a continuing basis if
MWhmw:mmmmmﬁa&hMa
Section 10 permit.  Any delay that would kesp SRP from capturing runcd in what could be
arare, good winter would reduce central Arizona water supplies, worsen drought, case
Clear ecaonafmic harm, and probably initiste Figation and poltical outery,

Whils supporting an expedited issuance of the Section 10 permit, | maintain 3 concern that
the RHCP fix for willow-flycatchers and other species goes bevond redsonabie biciogical
requirements amcost to the extent of enironmental extortion. This process mist not set @
precedent for separate ESA negotiztions affecting storage on the kewer Colorada Rrer and
other streams. in order to reduce the impression that it i permissible to decimate
riunicical water storage capability in order to gain questionable habitat benefits, Pocsevelt
Dam must be cleared for full operations a5 quickdy a5 possitle, Bven ot th costs that SRF
has offered to boar.

18-1 | appreciated the coportunity to attend yvour August 27 hearing on this issus. Howewer | 18-1. Typically a question and answer period is not provided by the

must state that | was dsappointed that the period used primariy for questions and i i i i i
Sl i el Lobplecks Ll SerV}ce at public l}earlngs. quever, in an effort to fully' inform the
impression that the questions or observations one might have about the process arg public, such a period was provided at the August 27 hearing. The

considensd 1o be without merit before thiy are put Forth. That implication was intensifisd i i i

o The it comri e b o e TR o questions angi answers were npt recorded in order' to allow an informal
the ESA was inappropriate. exchange of information outside of the formal written exchange of
E . comments and responses.

Fhemas Uask

Thomas Clark, Executhee Director, CARA
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19-1

2065 E. Riviera Drive
Scottsdale, AY B5260

Angust 9. 2002

Mr. Steven L. Spangle | _ﬂ
Aecting Fiehd Superyisar Mim
U5, Fish & Wildlife Service L
1121 W. Koval Palm Road, Sae. 103
Phoscnax, A B5021

Dear Mr. Spangle,
1 am writing to express my comsnents ahout (e Sall River Project’s drafl of the

Rocseveli Habitat Conservation Plan (RHCP) and the 11,5, Fish & Wildlife Service's
Envi nital Inpuact Statement (EIS)

As an avid omdoorsman and fsherman, | am very concermed aver the severs water
reduction in Roosevell Lake. [n sddition o iis prime irporiasce os central Arizons’s
lafpest soiroe of waler, Roosevelt Lake is ihe region”s brgest and mosi infensely wused
recreational lake, Beshdes the foct that the lake looks bad, the extremely low waiter kevels
will have o sericus kong-term impact om both (b environmental babital for a wide range
al wildlife a5 well as the recreational needs of the Phoenix Metropolian Area.

Some important paints o consider are:

+ [From a wildlife standpoint, the lake's waler storsge capacity has become imporiant io
enainiadning heahby populations of numenous high desen species, inchuding whitetail
deer, mule deer, black heas, mowntain lon, protected desent big hom shoep, javelina
and a host of other wildlife.

# Rooseveh Lake is o prime fishery For the threatened Southwestern Balkd Eagle, whose
populstion and sarvival depend on keeping the lake fiall ard FAskerscs heahby.

*  The EIS conservaively estimated the like's receoational (boaling and hing) vabse
at approximately $6 million per year, based on Farest Service visitor day cousts.
S these counts are based om tallies of campground fees, with no considemtion to
wiher uses in and around the kke, the annual dollar amount i conservtively kow.,

It i ironic that the lake is named sfber former President Theodose Roosevel, ihered
by many to be the father of modenn conservation. He had the wisdom for ahways trving
o fimd o balames Between wildlife Bsues, water noeds and recreational noeds. We meed 1o
apply that same philosopdy and vision to the current situation.

gBE L~
\ “hﬂi!ﬂ-

19-1. The recreation values reported in the EIS are based on the best

available data on total recreational use at Roosevelt Lake (EIS, Section
4.11.1.5).
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Response

Therefore, | stronghy urge you 1o do tke right thing and allow Rocseveh Lake to be filled
back up o s capsciy. Any action that would delay or prevent approval of & federal
permit o restoee the lake 1o s fall capacity this winter would not anly be morally wrang
from o water user”s standpodint, but life theeatening o wikilife and demaging 1o
recreationl conderms.  Ploase allow the lake 1o do the job it was originally designed 10 do
hack in 1911 - provide waser lof the Valley, crcate habital for a wade range of amimals
and of¥er recreational and economic opportunities for Phoenicians. Thank yvou for youar
consideration.

Sincerely,

Jobm ). Roumas

O Senator Jahn Kyle
Senator John MecCain
Comgressman J. ). Hayworth
RKocky Mounain Ek Foussiation (National (HTice)
B.AKS, (Nutions! Offics)
Ducks Undimited (MNational (HFice)
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Letter 20

Response

20-1

August 3, 2002

Sleven Spangle

Fiald Suparvisar

LS. Fish & Wildlife Service
2321 Wes! Royal Palm Road
Suite 103

Fhoenix, AZ BS021

Dear Mr. Spangle:

1 am writing to voice strong opposition 1o any Endangered Species actions
that would reduce holding capacity af Rocsevelt Lake of ctharwiss restict and
mun up costs of operating Roosevell Dam, The facility has been essantial since
its completion in1911 to providing the Valley with a dependable, low cost water
supply. Ary loss of reservoir space at Roosevel! would gravely diminish the
Valley's ability to buffer itsel from the repeated drought and fioad cycles that
characterize our desan amvironmend

As a native Anzonan who deeply appreciates the importance of water to
our stade, | find i ironic that the severs drought we now Face has produced
conditions thal have allowed a litthe-known bird species to thraaten the future of
Roosavelt Lake. As | understand if, the endangered Southwestem willow
fiycatcher would not be nesting al Roosevel resendoir if the lake wene not down
b0 higloncally low levels. The bird clearly has managed to survive in cther river
areas. The way the Endangered Species Act is being interprated, hawever, the
Sall River Project will have 1o buy and manage thousands of acres of bird habitat
or risk losing slorage capacity al a resareolr whare willow Nycabchers have only
recenily appeared. Your studees also indicate SRP will have o bulld habital for
what is apparently the first and only Yura clapper rail o be found near
Roosevelt Lake. Does a single Yuma clapper rail constifute a breeding
populabon? Or does this mean anyene unfortunate encugh 1o have an
endangered bird appear on their property from afar is subject 10 massive ESA
compliance burdens?

Iwould venture to guess that SRP has Etie cheloe but 1o comply if it is
gain back Roosewall storage by this winter, A penmit granting SRP tha right to
resume full use of Rocsevell Dam shoukd be issued forthwith and concered
efforts made by your agency to mitigate impacts to all hurman panties involed

Sincerely, .
P ¢
T ith Sprinkle
E,] EEET 2216 N, 74" Street
(5 Scotiadale, AZ 5257

0 s -5 ae

20-1. SRP elected to request permit coverage for the effects of
reservoir operation on habitat occupied by Yuma clapper rails in order to
ensure that a permit amendment or an additional permit would not have to
be obtained in the event that Yuma clapper rails are or become permanent
occupants at Roosevelt.

An individual of any species does not constitute a breeding population
in and of itself.
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Response

Dear Dir.  SES ey

T am wribng do voice Support
for Endangeved Speces Ackaf prorechon
for e Sow'«‘b-;wgslrem Lol lew F::r_i::e;"w:_'_
Clapper RailF Cuckoe and Bald B9 2 mesk

Ecﬂﬁ:uel-l- LakKe . SRP Should poy

: ertually will mesn Us,
lost ha.,‘m;n*' Lhm‘; Bﬂa:ﬁﬁibf‘ﬂhhahmri
Mrz.anﬂ-ﬂﬂ T& courics pheuld pay ot Hle extra. |

il ETWJ 1 Anzena for T ycavs and really
L Ml |d growin wlldeynesses, roadless 'isnﬁ
enj&iam .a; 4o d@nd all the wﬂ&hﬂc a
= fﬂll WAy S 4= pvrnh:::-l* em,,

Sup + ooy
ﬁvvawr W Avrizena. ~ Rekecca E;erﬂmm

e | . BL‘I =T, "S.{_nﬁﬂlc-; = 852&-‘3

21-1. Asindicated in the RHCP under Subchapter IV.D, SRP will
ensure adequate funding of all of the mitigation, management, and
monitoring required to implement the RHCP, which will protect the
flycatcher, Yuma clapper rail, bald eagle, and yellow-billed cuckoo.
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|B02) SA2-4260 = FAX [BO2) 253.T0T0

Sephember |7, 2002

Mr. Stewe Spangle

Avting Field Supervisor

LLE Fish & Wildlife Sarvice

2321 W, Rayal Palm Rd., Swite 103
Phoenix, AT, 3021

Re:  Written Conmments Upon the Roosevell Habital Conservation
Plan and Draft Environmental Impact Statement

Diear. Mr. Spasple:

The: Arizona Power Authority (Authority) is a public power markeber amd markets the State of Arizons's
allesation of hydroelectric power from Hover Dam. The Authority participates in the Lower Colorado
River Multi-Species Conservation Program {LCR-MSCPL The LCR-MSCP sddresses many of the same
issues and species a5 does the draft Roosevelt Habitat Conservation Plan,

The Authority endorses the recommmendations costained in the draft Roosevelt Habital Conservation
Flan (RHCP), specifically the method in which the RHCP satisfies the Fish & Wildlife's *five point
pelicy” to improve the habitst conservaiion process. Those include biological goals and objectives,
manitoring, sdaptive management, permil duration, snd public panicipation,

Similarly, the Auikority endorses the selectvon of the Full Operation Aliernative for Roosevelt Lake by
SHRF consmsient with ils pre-permat operationsl objectives. Kooscvell Lake and its lower chain reservairs
provide over 25% of greater Phoenix's water supply, 5 critical element in the well being of Phocnix.

The Authority is linked with Hoover Dam and the Colorado River. Through that linkage we ase aware of
the historic low water flows upon the Colorado and Gila drainages. We would suspect that similar
conditions exisl upon the Salt River drainage.

With those thoughts in mind, we would encowrge the Fish & Wildlife Service to issue a timely
biolagical opinion and then subsequently prompily isswe the operatsonal permit for the Full Operational

Alemnative.

Finally, | would also like 10 add two sdditicna]
Program Aticmey with the Office of the Salicitor

cimimiedils a5 @0 amdoaidual. | served a8 an Honors
- s jom. Although Congress
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Response

22-1

22-2

(]

passed the Endangered Species Act in 1973 (ESA), the Depaniment of the Intenor dumeng the Carler
Administration implemented the ESA.

In conmectson with (ke RHCT, | nsie that the drafl Plan impoges upos SRP a mitigatson obligation aff
five meves for 3 singhe Yiena Clapper Rasl. | sugpest that the Clapper Ral muirpstion obligation is
mappropriate for 5 number of reasons.

First, a8 noded in the Fish & Wildlife Apnl 1998 Marsh Bird Mosiloring Worksbop, Rails, inchading a
Wema Clapper Rails, are marsh birds, As noigd in the Coschells Valley Muliiple Species Habizat
Conservation Plam "Yuma clapper rails are and have been restricted to the region of the lower Colorada
River, the Codorado River della, and appropriate babital around the Salion Sca and in the Whilewater
River (sic) north of the Sex There are rase recosdings of the speches in marshland habitat along the
enstern shore of the Sen of Corter... .The Plan Arca is of the edge of the Yuma Clapper Rail
distmbution.”

That is, the siting or presence of a single male Clapper Rail near Roosevelt Lake, far from its usual
dieltaic, marshland habétal suggests that the presence of the Rail is an abermtion. My recollection of the
E5A progammalic prooess is thal miligation or necovery obligations should not be imposed upon
polenis] perminess hased upon observations of 8 single member of a spevies that has likely wandered
far from its wsual mmge ns has the Clapper Rail hore, This could bead o unnecessary imposition of
mitigatson or recavery obligations whon dealing with peripatetic spocies.

Meat, there are a namber of mulli-species conservation plans currently under devebopment s the
Calilomia-Arizona-Nevada region. Those inclede the Coachella Valley MSCP, the Lower Colorndo
River M3CP, as well as the Hosevelt Habim Conservation Plam o neme n few. Under an adaptive
mansgement approsch, should the FWS consider collectively focusing remedistion efforts for specics
comman o each plan such as the Flycatcher or the Cuckoo which ase isstead curmesly amalyzed
separately m cach of these propossd plans’!

In closing, the Authority endorses the FW5S' prompt approval of the Full Oporation Albernative under the
Roosevell Habitat Comservation PMan

Sincerely,

AN A

Diouglas V', Fams
Associate Legal Counsel

=5 M. Joe Mialholland
®r, Jamnes Banleit
Mr. Tom Hine

i 7 4088 | Wy B L “omsccry Chr [

22-1. See response to Comment 20-1.

22-2. Although it is sometimes feasible for separate permittees to
pursue a mitigation joint venture, e.g., to acquire a large block of riparian
land, the analysis of impacts, mitigation requirements, and satisfaction of
mitigation obligations are project-specific and must remain so under the
ESA. In deciding whether to issue an incidental take permit to SRP, the
Service must consider whether SRP’s permit application and accompanying
RHCEP satisfy the issuance criteria of Section 10 of the ESA. Likewise, any
application for an ITP submitted by those participating in the negotiation of
the Lower Colorado River Multi-Species Conservation Plan or any other
habitat conservation plan must be evaluated on their own merits, in light of
the Section 10 permit issuance criteria.
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Response

23-1

23-2

23-3

B2802
Mr. Steven Spangle, Acting Field Supervisor
LS. Fish and Wildlife Service

2321 W Royal Palm Rd.
Phoenix, AZ B502]

Re: Roosevelt l-;ﬂkl.‘-"gRJ:.-ﬂ!'rdﬁ[‘_qm

Dear Mr. Spangle,

Where did these endangered birds nest before this new habitat was created,
and for what reason would vou expect they would not retusn there ifwhen

this new one is lost?

Who will guarantee the birds will scoept any newly created habitat? Will
they reimburse the SRP customers for the wasted money if they do not?

Who could possibly/convincingly suggest the birds will drown?

$30 m would provide for 300 (est.) Habitat for Humanity homes, benefiting
2,000 (est.) humans while enlarging the tax base and contributing 1o a
productive socicty. Please consider the comparative logic

Allow the kake to refill (hope that it does soon). When this, hopefully,
happens, 1, and I"'m cerain many others, will show up to aid the birds (if

necessary ), as wie do to bulld H 4 H homes

Scottgdale, AX 85238-4008

Ce: ). . Hayworh, U5 Congress
John Shadege, U.S. Congress
Scottsdale Tribune

23-1. It is not known whether a population of flycatchers has been at
Roosevelt for many years, or whether they are recent immigrants. If they
are recent immigrants, they likely came from another river system in
central Arizona. They are expected to disperse to other locations if their
habitat is lost. However, there are likely to be impacts to the population if

this occurs.

23-2. See response to Comment 3-2.

23-3. Adult birds are unlikely to drown. As described in the RHCP
and EIS, the primary impact from continued reservoir operation is to
habitat, not the direct take of birds. However, it is possible that some
young fledglings that fall out of nests may drown if nest sites are located

above open water.
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24-1

@, &i far aa it gomn.
ia =al foer and am o
Cresk and Haunted
is ebvicus that the §
his sroa.

wece given
parer has not

throaghly lrvestloats
I kave led mamy hlkes Lnes the acea asd tBis spring

saw & willow flycatched [SWD) where the Haunted Canyon
1 rat cropass GChe stresm, Vegetarics had ceturned

tile were excluded.

1 was also with the agency eic group shic
lowar Plrto and was amazed at che chasges wrs
onal water relesssd since BEFP reduced pusping

la bave besn remowed. Tha [loocdp im
in many places and vegetatlcn is reterning. A

« would provide the

L wors the only ones
few humdred yards
d &t hi® was che beat pozestial habitat
Remaval of saktle grazing would return the
sgetaticn that im desirsbla.
1 wiald Like this ares T0 be sdded for

It is Also habivar for tha yellow billed

Frank Walsh, F.E. J.B.

= Wn Eamasber
A tribute to the saze L

24-1. With respect to the need for more mitigation, please see the
response to Comment 3-1. With respect to mitigation in the Pinto Creek
area, please see the response to Comment 4-37.
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Response

25-1

25-2

Seprember 17, 2002

Figid Suparvisor

USFWF

2121 W. Royul Falm Rd., 5e. 103
Phoenix, AZ §5021

T Whom It May Concem:

Thank you and yeer sl for paying close sitention 1o ons of Amenica’s endangered
spevics, the Southwest Willow Flycscher, You have shoun tremendoes professionabism
i dealing with this situation, infoeméng the public, and facing this sdversity, Asa
cancerned citizen of Arizong, | aik you kindly to conmider some o the following options.

Pimbo Creek = this (s deal Babitat that seemns 10 have been aveslooked for one reason o
another by SRP. Plesis analyee the Pinio Creek sses 12 see if it would be suitsbde for
rebocaling the Souttrweit Willow Flycatcher. This i an exocilent riparian sres and with
somes work snd les mining impact i could be 2 healthy environment. [f you andior SRP
were i consider this area, study its bora a0 fauna, 1 think you would be plessantly
surprised at how this could he the Soutbwest Willow Flyesiches"s ideal new home vy
Fom homa Nl:uDﬂt}'ii&mﬁ!ﬁyo[mtﬂlﬂmhurqualm:\dui.wl}-clm;q
proximaty i Roosevedt Lake, approx. M miles ensi of Phoesix and six miles west of
Miami. The creek coatinases its 28-mille course from the Pinal Moanizing noah to Lake
Roosevelt, as the fycatcher may fy

The Carlota Copper Pregect currently has permits s well as court case setilemenis and
upbeavals, SRF officials may e shle o work oul a deal with this mise and oters in the
area \o purchade additional lund for eriligation purposes. [s Pisto Crock, SEP could fisd
excellont riparian hahitat 1o meet the regulations of’ the Brdang: d Species act, znd a0
help clean up this ereck whish is palluted freem the mising operations. In cssends, SPR
would b savieg thousands of species of bisds with ong positive move,

Sume sdditional considersions -

*  Imcrease the size of the habitar. Currently you are considering 750 acres ol
hatital, and I feel i weld be more beneficsal s the hirds if you were 1o perease
it b include 1000 acres as their designaed Babiat. The areas above snd beyond
the water level and their nesting sites is critical habitat they nesd 6 calch insects
and fird mates. The birds nesd range of Might acres 1o be included in habitat 1o
rasantain their safety arnd visble population numibers. 1 foel strongly thai the
mitigation area thesefone should be incressed o & tolal of 3,000 acres,

*  Buy out the rights to the mining compasy asdior the rancher’s graziag rights
it and arcand the Pinio Creck arca. 1 you wese 15 ssccessfully analyze the Pists
Crock riparian habitn for mitigation oppoetanities, you would be 28e o exend
the mitation area fo 3,000 acres. By purckasisg the mining and grazing rights in

25-1. Please see the response to Comment 4-37.

25-2. See response to Comment 3-11.
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Response

#

17 o2 O2:3ip Philip Chureh EDZ-250-G533

this area, you will ensure & Bealthy soathwess willow flycatcher hasitsl a8 well as
maintas this threatemed wtersbod for mesy ethes species.

+  Keep up your dedication sad perseveramee, Granted, fhe southwes willow
fiycaiches & in sorious rouisle, h's naot the endanperod species Bt because it is
healily snd thriving.  Anytkang you can do o help preserve the Ezalogical
diveruiny of this plamet ks (resaemdiossly spprecisted by me as well as many cther
cancemed énironmenialiss. Thank vou agan for your cossideration and time

Simcarely,

Yy, /./-1 )
Crtiad” //-{
Heuh K. Slagle i

Fhoomix, AT

[ |
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COMMENTS AND RESPONSES
DRAFT ROOSEVELT HABITAT CONSERVATION PLAN AND DRAFT ENVIRONMENTAL IMPACT STATEMENT
GILA AND MARICOPA COUNTIES, ARIZONA

RESPONSE TO GENERAL WRITTEN COMMENTS

In this section, the Service provides copies of general written comments on the draft RHCP
and draft EIS, a summary of those comments, and a general response. These general written
comments were submitted by the individuals and organizations listed below:

Letter Number Comment Received From
26 Arizona Chamber of Commerce
27 Arizona Utility Investors Association
28 Central Arizona Labor Council
29 Central Arizona Project
30 Citizen’s Transportation Oversight Committee
31 City of Mesa
32 David Evans & Assoc.
33 Earl and Dorothy Zarbin
34 East Valley Partnership
35 Fort McDowell Yavapai Nation
36 Fort McDowell Tribal Gaming Office
37 Greater Phoenix Urban League
38 International Brotherhood of Electrical Workers Local 266
39 Janeen Rohovit
40 Liberty Wildlife
41 Peter Busnack (Reevis Mountain School & Sanctuary)
42 Roosevelt Water Conservation District
43 Southwest Gas Corp.
44 Tempe Chamber of Commerce
45 Westmarc

Summary of General Written Comments

All of the comments in this section are generally supportive of the RHCP and the Full
Operation alternative in the EIS. Many of the comments express concern for expeditious
processing by the Service of SRP’s application for an incidental take permit.

Response to General Written Comments

The Service appreciates the many comments submitted by individuals and organizations in
support of the RHCP and EIS. With respect to the concern for expeditious processing of SRP’s
application for an ITP, the Service is using all of its available resources to process SRP’s
application in a timely, yet careful, manner.
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Letter 26 continued

Twe Viokor oo Arbmnes Bupsdness

August 21, 3002

Fiehd Supervigor

Undied Sanies Fish and Wildlife Service
X321 Wiest Royal Palm Road, Saite 103
Phoenix, Arizona 85021

Re:  Comments on the Roosevelt Habitat Conservation Plan and Diraft
Environmental Impact Statement for Operations al Thesdore
Boosevelt Dam

Dicar Fish and Wildlife Service:

As chairman of the Anizona Chamber of Commerce's policy subcommitiee on water and natural
resources, | appreciate the epportunity 1o commenl on the drafl environmental impact statement
{DEIS) concerning continuing operalions ol Roosevell Dam, a prncipal water conservation
reservolr and hydroclectric generaling praject locsted in cemiral Arirona.  This facility and
Facilitics like il aroursd ihe sate provide the water and energy that sspport the high standard of
livieg emjoved im Arizons, | em pleased to see the Umited States Fish and Wildlife Service
working cooperniively with ihe Sali River Progeci Agriculiural Improversent and Power District
and Saki River Valley Waier Users Associaison {collectively SRP) 1o develop a conservation plan
that will protect amd enhance wildlife habitst for our native species while simultaneowsly
prescrving the vital lunctions of this resorvair.

1 am an attomey. lemsod wo practice law im il stabes of Arizoma and California. My practice is
mastly devoted o water managemnent, nataral resourecs and Endangered Specics Act compliance
issues. | was employed by the Siaie of Arizona Depariment of Water Resousces for thineen
years, snd was the chief legal counsel for thst agency from 1993 to February, 2002, | am
currenily in private practice in Phoenix, Arizona. | have reviewed both the DEIS and the draft
Roosevelt Habitat Conservation Plan (RHCP) prepared by SRP.  After discussing these
documents with mombers of the Anzona Chamber of Commerce and ils policy commailboes amd

subcommilbees, | have prepaned these comments, reflecting oar colbecti

IR 4
A

T wg 24 o

120 Eawal Crchworn Poosw, Siiiss WES, [mii, Anisaie B
SAEANTE e U W) IG5AGE ¢ wwowLimc Tl ooen

Meen

™ on —
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Unated States Fish and Waldlife Service
August 21, 2002
Page 2

Cremeval (hservalions

Water supply reservoirs are essential 1o the public health and welfare of Arizoma.  Roosevels
Dam was constnacted by the United Sistes Bureas of Reclamation in (s early pan of the 20
certury for the purpose of conserving the ermatic fows of the Sali River, Tomio Creck and other
sireams, and delivenng that stored waler in later months, or years, 1o supply the demands of the
greaber Phoenin metropelitan arca. Reservoir levels were designed 1o Nuctuate not only within
the year, buf year to year a5 well, Flucbastions in reservosr levels are an essential component of
lifie im ouer state and a necessary part of surface water conservation. The recent severe droughts in
the soithivestern United States have again reminded us of the impostance of this indusiry.

The recemt medifications to Roosevell Dam allowed greater conservalion pofential for the
reservoir. The major cities in the Phoenix meetropoliian asea partseipated in the financing for the
construdtion of these improvernents and applied for permits 1o slore and sppropeiate the waler
potentially ssored in this reservoir under Ancona stale law. The Arizona Department of Water
Resources conssdered these spplications in extensive public proceodings and, at the conclusion
of the administrative process, issued permils 1o the applicant citbes fnding that the additional
siorage of waler and appropriation of the stored water to bemeficial municipal use was in the beat
interests of the citizens of the State of Arizona.

Because the modifications of Roosevelt Dam were umdenaken a3 a federal praject and had the
potential 8o impact endangered species, the Buresu of Reclamation, s the federal action agency,
formally consulted with the Fish snd Wildlife Serviee (FWS) under section 7 of the Endangered
Species Act (ESA) and has already taken several sctions ai the federal level desigmed 1o mitigate
ibe impact of the modifications on habital and species. [t & imporionr fo mone thal the
cansultarion by the Bureaw of Reclamation only add | the mew conservation storage Space
added by the modificarions to Rowsevell Dam.  However, the RHCP is much broader and
WWlwmmwﬂumlmgﬂqmmufﬂm{mnﬁaﬂ
Mmummmhyprwdum [ oprariag o and exising
cuEmeT . BRFE prog measures, along with Reclamotion s
wrwﬁwwwm.-emﬁwnmum afffecied by
water storage in Roosevelr Dam.

The RHCP

The RHCP is intemded to develop and implement o enitigation sirmlegy for adverse mmpacts 1o
hahitat and specics for the proposed operating regimen of Roosevelt Dam. 1t slso forms the basis
Tor the ssuance of an inckdenial take permil ander soction 10 of the ESA, which will impose
chligations wpon SEP. The species 1o be proiecied are the southwestern willow flycatcher, the
Wuma clapper ral, the bald eagle and the yellow billed cuckea, One of the greatess difficuliies
in developing a habitat conservation plan is to accurately determine the smoant of impaci, if any,
thai ke proposed action might have on species. In preparing the RINCP, SRP wsed ity ongoing
madel af Reosevelr kydrographic parterns, SRPSIM.  This model has been wed extensively by
SRP to predict reservoir supply over mamy veors, As o business entily, SRF has reticd on
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Letter 26 continued

United States Fish and Wildlife Serviee
Aungust 21, 2002
Page 3

SRPSIM ro make eritical decivions affecting the earify's welfore. SRPSIM repretents the besr
scienee wvailable for kabitar convervarion plawaing on the Salt River system.

Of eourse, predicting the habits and needs of species is cven less certain than predicting reservoir
hydrographie patterns.  In developing the REICP, SRP has underiaken extensive studies to
jpredict the impact of full operations on (ke spocies. Rocognizing that predictions. may not always
be adequate, the RNCF alio includes ongoing monfioring progroms amd adapiive managemeni
mnny\k.! thar will requine mivigation effarts fo fmerease i adverse effects are more significant

than predvcted. The mitigation efforts will be phesed.in, bur witk g relotively short phase-in
period fe.g., § vears tonel phase in time for willew Dreaicher mitipation),  Adaptive maosagement
will be provided in perpeinity, wirk secure permamesd funding.

The RHCF contemplaies regulatory certainty under the ESA in exchange for a well funded
commitment for mitigation activities and sequisitions for the benelit of species and their habitat.
A concemn frequently expressed in habital conservation plansing i the ability of the permit
spplicast 1o make good on ils promises for fulure performance. Here, the RHCP is being
proposed By ane of Arizosa’s leading utibibes. SRP has been delivering water and power in ihe
greater Phoenix metropolitan srea for aleost a century. 11 is a land based orgamization with very
doep ties (o the state. For lomg terms plansing amd specics p jon, SRP rep a stable and
secufe pariner to assisl the FWS in balancing the need to continue industry while protecting
Arizona’s wildlifi.

The DEIS

The purpose of an environmenial impact salement propared wnder the Mational Environmental
Policy Act is 1o consider the proposed acticn (here, full operation of Roasevell Dam) against
avallable altermatives. and insure thal incidental impacts of the proposed sction ae wnderstood
before the action {8 umdemaken. This DEIS has considered the proposed sction amd two
altermatives, o “no stion™ altermnative and a modified operaling regime altermative. 'While these
aliematives are theoreiscally Feasible, and provide msefal analytical aids in evaluating the
praposed action, the allematives are not workable in o practical sense and should be rejected, a8
the DEIS conclades.

As noted above, the full aperation of the Rocsevelt Dam is essential o the public healih and
economic well being of the greater Phocnix metropolitan area.  To the extent thal ibere are
identifiable impacts 1o habitat and species proteciad under the ESA by such operation, a sound
mifigation stralegy is a isde. The DEIS grizes this, and conchades that the miligation
SU'lltm‘pmpmdh}-SlelheltiIE'Pls adequate. Based on this finding. the DEIS conclades
that &n ncidemtal take permit should be isswed 1o SRP to give it the regulsiory cenainty
necessary 1o justify lomg term commitment 10 the habital conservation plan. This is an
appropriate conclusion, and ane that is jesified by the critical scienlific amalysis undertaken in
the DHEIS.

" United States Figh and Wildlife Servies

Atigust 21, 2002
Page 4

Canclirsizn

Arizona, like most of the western Undted States, is in the midst of a severe drought. Lake levels
in the SRP reservoir sysiem are mear all-time lows., Reservoir levels in the Colorado River
sysiem, Arizona’s other principal water supply, are also declining. It is cssential that SEP be
allowed 10 capiure spring nmaff in 3003 in the Sakt River system 1o help restore the depletad
waler supplics for ihe Phoenix metropolitan arca. Delay in approving the RHCP and finalizing
the DELS will be extremely detrimenial 10 Arizona, snd will have ils own adverse effects on ouar
environment, sach as further depletion of car groundwater reserves.,

The Matiomal Ervironmental Palicy Act and the Endangered Species Act are important federl
laws reflecting ilse need o strike a balance between industry and nature. Both laws contemplate
the type of scienlific stody and critical analysis performed here in the DEIS and RHCP when
conternplating federal authority to continue operations of a facility like Roosevelt Dam.  The
DEIS and RHCP are, in this case, in compliance with the letter and spirit of these lows and
shoald bhe spproved.

Michael J, Pesrce
Chair, Subcommalies on
Waler and Matsral Resounces
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Letter 27 Letter 27 continued
A
August 26, 2002
. Irl:nlil. |II|||I|1 mu E c E I H E Fﬂﬁ!’f.-smllgﬁ'
nyrsiors sxndiatian M.'\l“ L S'Panﬁk"
Acting Field Supervisor and Anasazi people from the Salt River Valley in the 15 Century.
2000 M Comerad, Sae, 210 LIS, Fish and Wildlife Service = -
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Fhoenix, AL 850647
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2321 W. Royal Palm Road, Suite 103
Phoenix, AL 85021

Rez Roosewelt Lake Habitat Conservation Plan
Deear Mr. Spangle

Tam writing on behalf of the Arizona Lhility Investors.
AsSOCiaten iﬂUIﬁ!,amm'bﬂurg.anizatim that represents
shareholders and bondholders who are invested in electric, gas,
tedecommunications and water utilities in Arizona. Most of our
meernbers are not only utility investors but residents of the state
whose well being is directly affected by water management
practices in Arizona.

Dwill tell you candidly that some of our members feel it is
berows bl ) even considor restricting the npﬂ:!inn of
vielt Laki fo less than halé of its skorage {;p.1;i.1}-. wwith ihe
attendant social and economic comsequences; or b to commidt $20
o 530 million 1o preserve habitat for 292 transient birds.

However, the position of our onganization is that the public
intenest i best served by a plan that balances the requiresnents af
federal law with the needs of the 16 million people who rely on
the Salt River Progect (SR sysbem of dams and canals for water
:n.lppl.iul in & desert environment,

AUIA belbeves that the proposed Roosevelt Lake Habitat
Conservation Plan (HCTF) provides an appropriate balance and
we urge its adoption and the issuanae to of an ESA Section 10
inchdental take paermit fo allow mormal qprmli.nﬁ of the reservoir.
It is also our view that time is absolubely of the essence. SRIF must
have a permit by Decembser i order to take full advantage of
seasomal runofli next winber and spring.

We fully expect that you will hear from parties who want mone
miore money, miote habitat, more groundwater retirements, more
time. But this proposal must be viewed from a reasonable
'quspw.'ﬁ\r.

We don’t know how long the ilycatcher has boen roaming among
riparian thickets in Arizona, but the bird undoubtedly has been
haere bonger than we have, It has endured numerous climatic

° ! evenis, including perhaps the droughts that drove the Hohokam

In other words, this bird"s resiliency may be superior to ours, even though it i
classified as endangered. ! ghitis

The fMycatehes is a transient and whimsical species. 1i claims no territorial
imperative or geographical loyalty. [t goes wherever it finds the habitat to be
suitable, It may be here today and gone tomomow. For example, birds banded
at Roosevelt have migrated in subsequent years io nesting sites far removed from
there. Consequently, the scienoe supporting the ereation or retention of habitat
for this bird ks somcwhat thin.

On the other hand, we have a solid scientific and technological foundation for
rmnaglﬁ and harvesting watersheds and for lating river sysbems for a
variety of purposes. Indeed, the water storage and delivery systems that sustain
lafe in oentral Arizona have been under development for 100 years.

Ironically, the very structures that were built to prevent flooding and swstain us
Mughdmug::ls are pow threatened by transient bird lations. If the dams
weren't here, the habitat that shelters these birds wouldn't be here either. 1f the
human population must pay a price for its largesse, the cost should be measuned
and reasonable, We believe the Roosevelt HOP mwets that definition, but
additional restrictions or mitigation requirements coubd tilt the plan toward the
unreasonable

Thi bwor alternatives b0 the HOP that were mvestigated = no pu:'-rmil: o miodified
operation - are unddcceptable on two main grounds: deficient water managesment
and specics profection.

Under Alternativie 1 (no permit), the Salt River system would simply not meet its
public responsibilities. As you know, Roosevelt Lake provides 71 percent of the
shorage capacity off the sysbem. Al a maximum npcr.:ﬂl'ng level of X5 feed,
Koosevelt would be at about 42 Pfr:;mtrﬂ'lls mpﬂci[}- and would IDEEI\E\M[}' 1
million acre-foet of storage,

The impact on water deliverics is documented in the EES, alm‘.{g with sommse
eonamic impacts. AULA would add another consequence: stabe water policy,
which hinges of preserving aquilers through reduced groundwater pumping,
would be seriously undermined b:,- this loss of stored surface watber,

While Alternative 1 may reduos the short berm impact on habitat for the
protected species, the neality is that habitat in the upper reaches will dry out,
resulting in a bong term reductbon. In additbon, lower lake levels would harm
riparian and saquatic wildlife.

138




Letter 27 continued

Letter 28

Page 3, Spangle

The impact of Alternative 3 (modified operation) on SRP water deliveries would
b less severe, but unacoeptable nevertheless in a commundity that relies on stored
sairface water for drought protection and to prevent depletion of its underground
aquifers. This alternative would also subject the habilat to cyelical conditions
and drying at higher clevations, with an ultimate boss of some habitat for the
protected speches.

ALILA believes the proposed FRoosevelt Lake Habitat Conservation Plan strikes
ll:\n:;mmpr:mb;h?:jbmmm the commianity’s social and cconomic needs
and the goa the Endangered Species Act. We urge your agency to approve
the plan without modifications that would delay it implementation.

As we stited earlier, timing is critical. Under the eurrent d t conditions in
Arizona, it would be tragic if SRP were unable to capture all of the seasonal
runoff in the Salt River watershed. Furthermore, the public would be outr,
l:mumu-std water floswing toward the Gulf of Califomia in the Salt River
chanmal.

Sincerely,

L,

Walter W, Meek
President

CENTRAL ARIZONA LABOR COUNCIL

el L e T T T T P S T R LN T e

(e BIE NOATH 7TH STREET @ PHCENG, ARGTIA BS01A & (BO0] SRS S40 @ R0 [BOX) 2038053

August 27, 2002

Steven Spangle

Acting Field Supervisor

U5, Fish snd Wildlife Service

2321 W, Royal Palns Road, Suite #103
Phoenine, AZ 85021

Dicar M. Spangle,

1 asn wrining on behall"of ik Central Arizona Labor Couscil (CALC) to voloe support For SRS
proposed plan for obiaining an Endsngered Species Act permit i retum Roosevell Dam to
histcans and nectssary uses by the ond of thiscalendar vear,

As ah ofgsmisation repgesenting th kargest segment of Argna AFL-CIOs 127,000 working men
and women, CALC recogrizes that full water storige at Rooscvelt Lake i3 essential to the
ecomomic healh and future of the greater Phoenix area” With a holding capscty kmountisg 10
some TO percent of SR total sySiem, Roosevelt cagmot be sacrificed, even for the sake ol the
Endangered Species Act mhw@_lh%mhh&hﬁﬂmmfﬂﬂ?ﬂm
have any chasce of overcoming drough dizi that have ly depleted its surface water
supplies. Cémral Asizons Projeci waier is nol eoolgh th make up fos sy reductsons of
permaneni kpss of Roosevelt's full capacity, every bit of which must be pvailable for this winter

The plan tkat SRP_has offered vo protect endangered bird species g Roosevelt appears extonsive
and should be fore than enough to mitigate impacty on the Scuribwest willow, flycatcher. Costs
for burying sMernie habdal for the flycascher xnd other bind species. will run between 320 milhon
and $30 million, a log of monsy for wildlife pusposes by asybody’s standapds. What thes kind of
maney could do for emgloyment development, job-traiséng or school improvements is a matter 1o
conbemnplale.  As we are 1bld, however, that the comeniiment mast be made 1o satisfy terms of the
Endangered Species Act and assure issuance of a federal peomif 1o regain full use of Rocsevelt
Lake. The alernative of nol allowing Focsseelt 1o berfilled above 42 percent o limiting siomage
would strip Maricopa County of innaluable wates supplees, hust our céonomy, and be intalerable

-y
7 ._l
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Letter 28 continued

Letter 29

The U5, Bureau of Reclamation and Central Anrona citics already have promised about $16
million of mitigation, research and monitoring for Ubtse birds &3 pen of mew construction
improvements to the dam completed in the mid 1990, By 2007, the add@tional SRP cutlay for
habitat matigation will drive the total cost of bird mitigation 1o as much & 546 million. The costs
uitimately will be passed on 1o Valley water customers throughowt SRFs service teritories
encompassing 10 valley cities. How much mare are peaple expected 1o bear without concluding
that the ESA Process is counter io neascn.

We urge the Fish and Wildlife Service to support SRS efforts i resoive this water-wildlife
challenge oo behadf of severnl million Central Arizona residents, and the several thousend working
mmen amd womnen of the Central Anzosa Labor Counail.

Simcerely,

Ted Murphroe
CALC

L]

s 4 |l
il

-3 Ry Manee, IBEW Local 266

G CENTRAL ARIZONA PRDJECT

PO Bea 43000 « Phoonin, Arirona K5080- 120 « 2340 North Severs Sireet (E8004)
P BTN B0 TTNT & e clp-ar O

September 17, 2002

Mr. Steven L. Spu'jr

Acting Field Sapervisor

LL5, Fish and Wildlife Service
2321 W. Royal Palen Rd.. Ste. 103
Plaenix, Arizona 25021

Subjed: Reosevelt Hahitat Conservation Plan

Dvear Mr. Spangle;

The Central Arizona Water Conservation District submits the following commsents on the draft
Roosevell Habitat Conservation Flan (RHCP) and the draft environnsestal imguct statersent
(E1S) for the RHCT,

CAWCD stromgly suppons the propesed action-fall eperation of Reosevelt Dam-and oppases
both of the alternatives considered in the EIS. Meither alternative is practical and meither offors
the protection for endanggered, threatened and candidste species that is alfonded by the RHCP,

The EIS is cormect 1o rube out asing water from the Central Arizona Project 1o minimize or
mitigate the water supply impacts that would result from o change is reservair operation.
Contragy b the suggestion made by the Cenier for Biological Diversity at the August 37 public
hearing. there simply is not enough CAP water currently svailable to make up for the bss of
waler spply from re-operation of Roosevell Dam. The entire nonmal vear supply of CAF
waler is eitber under long-term contract or has alresdy boen allocated to or earmarked for
particular users. Although some of those with bangstermy costracts do not yet neod their full
entitlernenl, there are many other users comspeting 10 purchase that water.

It is evident that a great deal of thought and cifort has gone ino creating the RHCP, We urge
the Fish and Wildlife Service to approve the plan expeditiously and {ssue an incidental take
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Letter 29 continued

Letter 30

Mr. Steven L. Spangle
September 17, 2002
Fage 2

statement that will allow the Salt River Projoct to use all of the space behind Modified

Rooscvelt Dam, inclading the additional conservation space bocated above elevation 2,156 foet.

Wary t YHaTs,
Thomas W, McCann
Atlomey

ko mrpaocn e gl by
LE T

Dwvight 0. Amery, Memtsir Al Largs 06 Sawth 1TiR Avesue
Teom Liddy, Marcopa County District 1 Maill Drop 1184

i Lyking, Maricopa County Diatrict 2 Phoanix, AZ BS0OT

Ron Gawiiia, Mancopa County Distrct 3 Telephase: (802 T12-T918
Pasd Mlarogun Connty District 4 FRX! (B0Z) T12-8084
Vacani, Mancops Cosnty District 5

LS, hsh aad Wildlife Service
2321 W. Royal Palm Rosd
Suite No. 2521

Phoenix, AF 35021

Re: Habatat Comservation Plan for Roosevels Lake,

Dicar Mr. Spangle:

As chalsman of the Citieens Transportation Creersight Commitsee (CTOC) and former Chairman of the
ALKIT Board, | am very familiar with the environmental conditions that must be considersd in siliag major
trassportation and infrastructare improvements, Such issues are often difflcult w rescbve 3nd can mean tine-
comsming: shudves. and cosily delays in building needed roadway improvements b serve our staly,  Few issaes,
however, carry the peessing level of concem and economic impact of the Endanpered Species Act (ESA) restrictioes
recenily spplicd b Raosevell Dam and Lake.

Resmarvelt Dam’s critical imesmancs: in storing waser for the Walley"s ien largest munic ipalites makes it
imtperative that the dam be in full s by lage this fall. The draft Rocsevell Habiat Conservatian Plan and
Emvaronmesaal Impact Stale affer 2 means o do so, ad should be appeoved without delay, A review of
cxtcurmiances and issues Dot Roosevelt stomge leads io the Tolbowing poin:

*  Roossvelt Dam is the comersione of the Valleys water supply, providing some 600,000 scre-feet of water
ansraally that cannot be easily or affondably replaced:

*  LUse of Roosevalt Lake"s old and new conseraation spaces will be meeded befiore wimser 1o siore water, olTiet
dromagght and keep wmier prices affoedable 10 Valley waler users.

*  The RHOP appears 10 meet or excesd ESA feg by providing Babitat mitigs not only for the
Scactbraesl willow fycasches, but slsa for threasened bird species, including southwesters bald cagle
populations;

= In demonstration of good faith, the SR Board has authoried v expend 10 complete habium

scquisitions in the shoriest time possible;
*  SRPs mitigation costs and those of & 1996 mitigation plas isvolving the U5, Bareau of Reclamation and six
Valley catics will provide about 556 millsse: for spocaes recovery in the Roosevelt Lake area.

An incudenial take permit i sestorns waler storage at Rooseveln Luke should be tascd in the saaflest me-frame
possible withoul sddstional besdens to SEPF's water sharehalders,

‘lﬂ‘ﬂﬂ:?_',\,
qu +
Roc Amen

' .
L as2d
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Letter 31

Letter 31 continued

- s
e P Gty S
Seplember |2, 2002

Mr. Brian Hanson

Actimg Field Supervisor

UL5. Fish and Wildlife Service

2311 West Royal Palm Read, Saite 103
Phoenix, Arizona 85021

Rec Draft Roosevelt Habitst Conservation Plan asd the Draft Environmental Impact
Stslement,

Diear Mr. Hanson:

This betler presents the City of Mesa®s {Ciry) comments for both the Dvafl Rooscvell
Habitat Conservation Plan (DRHCP) and the Drall Environmental Impact Statement
(DEIS)L The City also joins in b commsents submitted by the Arzona Munitpal
Water Users Association, of which it is a member,

The City is vitally interesied in the outcome of Sall River Project’'s application for an
Incidental Take Permit that covers the comtimued operation of Roosevell Dam and
Reservair, The Cliy serves water 1o approximately 435,000 poople, of whach
spproxinutely 60 percent ane served by water oblained exclusively from the Salt
River Praject (SRIF) system, The City also lics within the service anca of the
Roosevell Waler Conservation District, which obtains 40 perceni of their water
sapply from the SRF sysiem. In 19946, the City partscipated in the modification aff
Rioosevel Dam and acquired o water right in the new conservalion slorage space
(NCS). Additionally, the City panicipated & a co-applicant in a Section 7
consubtation for the modification o Reosevelt Dam and has sepplied funds to
imgplement ke reasonable and prudent alvermnatives that resulied fram that
consulistion,

The City sapports the approval of Altemative 2, the Proposed Action, &5 described in
the DRHCP and urges the L5, Fish and Wildlife Service (FWS) to issue an
Incidental Take Permit to SRF for the continued full operation of Rocsevell Dam and
Reservoir. Mot allowing SRP 10 operate Rocsevell Dam as i has for over 90 years
wiould have & detrimental effect on the listed spocies and the City’s waser supply as
described in the DEIS,

Iviesa supports the peod for  S0-year permil. The City is requimed by the State of
Asizona's 1580 Groandwaler Mansgement Act 10 demnoestraic a 1 00-year supply of
rencwable waler resourees. |ssubng a permil for 50 years allows for the costismed
availshility of the City's SRP supplics and allows the City 10 plan accordingly.

40 Narth M Dirive:
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Ader several years of below normal runofT on the Salt and Vende rivers, the Rocsevelt
Rmhmly_lquwm]l wilh approximately 1,5 millicn scre-feet of available
storage space, It is enitical that & much runoi as possible is captared whenever it is
available, To thai exient, the City unges the FWS to adopt the prefierred abternative,
finalize the EIS, approve the RHCP, and issue the Incidental Take Permit by the end
of 2002, Thank you for the opportusity 1o comment.

Simcerely,

Cotiamiane.

Calette A, Moore
Water Resources Specialist
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Letter 32

Letter 33

LDavID EVANS

Scptember 16, 20} ASSOCIATES &

Silgvem Spanghke

Adling Field Suporvisor

L5, Fish and Wildlife Service

2321 W. Royal Palm Foad, Seite 103
Fhoenis, AZ B3012

SUBJECT: ROCSEVELT HABITAT CONSERVATION PLAN AND EIS
Dear Mr. Spangle:

I am writing b0 voice my spport for the program proposed by the Sak River Pregect { SRIP) for protection amd
re=tigilacn af habiim ﬁilh:rlhnptﬂdwic:ldd.rﬂdﬂinihcmpoﬂ I encourage you to do the right thing
and approne the plas. | beliove that the plas presenied is & good one and signalicantly exceeds the minimem
that SR is requined 1o do both legally and morally. Based on this and the fisct iy wt are i 6 diceght and ane
approaching the winer season whes the Salt River Basin reaervoirs hissorzally fill, | hope that you can soe fit
B et expeditiosily 16 do so and st 10 allow any postponcment or delay of the decision.

Sancergly,

DAVID EVANS AND ASSOCIATES, INC,

A

- Bagk. PE. KLS
ikt
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S FISH & WA DLTT
ES STATE (W1 10E Punithare a5

THTE Horih 16t Sirewn Suive 250 Phocnss Arizong BS010 Telephont: 802 6TE 151 Facvimile 4072 678 5155

August 37, 2002

Field Supervisor

U.5. Fish and Wildlife Service

2321 West Reyal Palm Road, Suite 103
Fhoenix, AL 85021

Ee: Draft Envirensental Impact Statement for the Rocsevelt
Habitat Conservation Plan, Gila and Maricopa Counties, Arizona

Ae residents esncerned about water conditicna in the Salt
River vallay, wé urge the U.5, Fish and Wildlife Service to issus
"an incidental take parsit under Section fiofah (1) (B) of the
Endangered Spacies Act (ESA)} to the Salt River Project (SRP) for
continued cperation of Theodore Roosevelt Dam and Lake.®

Failure to issue "an incidental take permit® could result in
tha paricdic loss of more than a million acre-feet of surface
water for drinking and other purposes in Fhoenix and other Salt
River Valley communities served by the SRP. Allowing surface
watar to go to waste when we are fortunate encugh to get it is
déndeless, but this is what sose people hawe supported in the
past, and presumably will support in the future. We trust that
U.5. Fieh and Wildlife Service officials will reject such
ignerance and disdain for husan aurvival.

Whan we are lucky snough to have surface water supplies, it
means less water pumped from the ground. Pumping too much water
from the ground eventually results in subsidence, earth
fissuring, and ensuing problesms, such as cracking of Building
foundations, roads, canals, ete. On balance, the well-being of
more than three millicna residents of central Arizona should have
a pricrity higher than that of some birds.

We also doubt that the U.5. Congress, in approving the ESA,
intended that human survival be ranked lower than the suevival of
the scuthwestern willow flycatcher or other birds.

——— &= {* ! . J
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Letter 34

Letter 34 continued
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August 27, 2

Steven L. Spanghe

Actimg Ficld Supervisor

L%, Fish and Wildlife Sendce
2321 W. Royal Palm Road, Ste. 100
Phocnix, AL BE02 ]

Re: Roosevell Habaal Conservation Plan and E1S
Drar Mir. Spangle

As an organizstion representing the intenests of major businesses,
wndustries and commundly groups in cestern Manicops County, (e Faa
Valley Paninership (EVP) is haghly concemned about impacts of the
Endangered Species Act (ESA) on future operatioas of Theodore
Rosseechl Dam. We are, therefore, writing 1o wrge the U5, Fish and
Wildlife Servise 1o move speodily in appraving the Salt River Project's
application under Section 10(a) 1 (B} of the ESA fior an incidental take
permil 1o operate Roosevelt Dam to full scorsge a5 food contral
capaciives. Any delay or increase in obligmions and costs assocrated with
permnl approval would pose an unreasonable burden ca SEP and could
threaven water supplies criticall 1o cast Valloy residents and businesses

‘i"l'hilr:wnl:spnn the importanoe of conserving native wildlife, we
believe the deafl Rocsevels HOP and E1S are more than safficient to
resodve concerns over endangerad snd (hreatened Bard spacied Faund
foctsdly near Roosevelt Lake. 'With more than |6 méllson Valley
residenis dependent on SRP susfisce waler supplies and Roosevel
accounting for 70 percent of SEP's total reservoir capscity, Teders] action
is necessary io easure the full use of Roosevelt Lake and other reservoirs
in the SRP system. Amything less could leave cties like Tempe, Mesa,
Chandler and Galbert without adequate altermative of affordable warer
resources and could jeopandioe a century of effort 1o develop sustsinshle,
relishle water supplies for the entire Valliey

Arizosa’'s ongeang decught, the worst in a hundred years, drives
the point. Water is quintessential 1o our desert economy. East Valley
commanities and, indeed, the whole Phoenix arca depend critically ona
trind of balaseed supplies from SRP's system, the Cenral Arizona Pregect
and groundwater pusaping, limived under torms of the 1980 Groundwater
Munzgement Act. Populations of Somivwesoerns hald-e F

190 Wesi Naseling Eaad
Suing 101, Mallbox 102
Mlesa, AZ BAZIG
Tel. 480 Eid piad

i b
T ——y
1 p et Ve

draft HCP, have increased ashstantially 1o the polret of being considered
for ESA delisting in large pant bocause of past good runcd? in the Sal and
Werde watersheds, a healthy fishery at Roosevelt Lake and SRP's well-
publicized cooperation in the stabe’s hald cagle recovery program. While
the Southwestern willaw Nveateher, vellow-billed cuckoo and Yura
clapper il deserve ressonable provection, they showld mot be trested in
any way that would limit a reservoir that has operated for mare than 90
years as a comersione to the Yalley's development and existence.

A Section 10 permit that gusmntess Ronsevelt's full use for water
storage, flood conirol, hydropower generation and recreation uses must be
approved in the swifbest tmeframe allowed o avoid Emitabions on SRPs
ability to capbare coming wister runofl in Roosevelt Lake.  Failure to do
=0 ool beave the SRF somge system depleted by mex sumener and, with
a conliruation of drough, topple the three-lepged water system upon
which the Phoenix metro-anca depends

Simcerely,

T
Kerry Dunne
Exeomtive [Nirector

oo Senator John MeCain
Senator Jon Kyl
Congressman JeiT Flake
Congressman J.[} Hxvworth
Governor Jane Hisll
William P. Schrader, Presadeni. SRP

N
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Letter 35

Letter 35 continued

Fort McDowell f)fawapm Nation

P P 17779, Fruntain Hills, A5 85269 Pl [450) £37-512] Wiep (4K £37- Fi A0
e e, A A z e e, o, il — il il
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Augusi 19, 2002

Stewen L. Spangle

Acting Ficld Supervisor

U5, Fish and Wildlife Service

2321 West Royval Palm Raoad, Swite 103
Phosrax, Anzona 85021

RE: Comments on Roosevelt Habitat Conservation Plan
Dear Mr. Spangle,

The poaple of the Forl McDowell Yavapad Mation (Maticn) have resided witkin the
ceniral basin and portsons of the northern and castem region of this state for cemiusics,
There is an mnexstricable relationship between our culieral and ceremonial heritsge with
the lasdd and i3 resoarces that have been passed from gemeration to generation. Our
creation was made pessable by these elements and our existence is dependent upan thens,
mol merely o exigl, bul lo survive extreme hardships over the years snd prosper.

The Yavapai people have a iraditional kinship with birds that is respectful 1o the shared
ecosystem. The presence of the MNonh American Bald Eaghes along the Verde River and
their placement on the Endangered Species List averiod the construction of Orme Dam;
this saving our land.  The dilemma sumounding the development of the Rocsevelr
Hahitst Conservation Plan touches the Yavapai peophe at & deep and personal level.

Miﬂ!'¢hﬂ1ﬂﬂ*ﬁlhc':fm|‘ﬂm¢lrrﬂ:l.ﬂd.lbeﬁfﬂ'l}‘enf1h=\’lulﬂ|im|¢.d1w
the Verde River and the riparian ecosystem is dependent on the regulated flows of
Buastlett Dam, cight miles upstream from our monhemn boundary. W roly upon the water
stared @ Rooscvell Lake including the modern convemience of cloctrical power
pencration for oar homes and husinesses.

The formalization of the Endangered Species Act (ESA) of 1973, a5 amended, created
procedural changes in the relationship between the Nation and the Salt River Project
(SRP). The Nation is sppreciative of the dialogue established over mutual concems of
waler and species munagensenl a8 a result of these changes.

Aller review of the Roosevell Habitat Conservation Plan (RHCP) the Mation is in
support of the conservation plan and is confident that SRP i committed to rparian

habdtat protection. Dﬂrl}m}mﬂﬂ.Phﬂw‘m:LﬁmumwwW T R r-":l

T‘J SEP 1 3 2
| T3

and woeking with the Mation 10 cnsure the protection of the hald cagles. During the
winler brecding season of the southwestem bald eagles, SEP provides equipment and
contmbuted funding 1o complete monitoring and protection activitics. SRP has assisted the
Mation with resicration prajects within our river comidor and has expressed a long-lerm
commitmend to cominue these effons. | am confident that SRP will work with our
Environmental Departmend 1o prolect and restore the ripanian habitst within the Fort
MeDorwell bourdary.

In conclusson, the Nation supporis the implememisiion of ike RHCP borause we have
established a cooperative and effective relationship with SRP to protect and enhance our
riparian habitsts. The Mation reminds all federal agencics associaled with the activitics
anad impomontation of the RHCP w ensure that T anid of hahi

builer 2omes and the dadication of waler rights 1o benefit protected riparian habitat is
effectively completed throughout the Saste.

Simeerely,

D, Clinten M. Patica
President, Tribal Council Presidens
Fort McDowell Yavapai MNation

Cez SRP, Special Projpecis, Phs, AZ
BlA Western Regional [rirectar, Phx AZ
BlA Salt River Ficld Office Superintendont
LISEPA Region 9 Regional Adminisirator 5F, CA
USFS Field Sopervisor, Phx AZ
CoE, Disirict Enginoer Phx AZ
ADGREF, Direcror Phx AZ
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Letter 36

Letter 37

Ft. McDowell
Tribal Gaming Office

Juby 26, 2002

Mr, Sagven L. Spanghe

Acting Field Supervisor

U.S Fish and Wildlife Serviee
2321 W, Royal Palm Rdl, Ste. 103
Phoenix, Arizona 83021

Diear Mir, Spanghs:
Thank veu fioe the apportunity to comment o8 the Raosevelt Habitat Corservation Plan,
commend it highly snd 1 s | s soon s possible as a i

which will allow Roosevelt Lake to b.-_ﬁl_;md as @ water supply mi’rlnﬂj:l
protect endangered species.

Executive DEscior
WMFg

P}, Box ITA9T Fowslain Hills, AT 85269 = (480 817183 & Fax (dR0h 8174506

PHO A 2, 20002

A B U7, 5, Fish and Wikiife Service

2121 W Royal Palm Risd
Suite 103
Phosin, AZ R3Z1

(i

Diar Wlir, Spanggle.

Wty the Circater Phaoenin Urban Leagee works dilipensly 1 improne aducational,
tusiness and housing oppontunitios for Alricam Americans, olher minontes and the
dinadvantaged, wi bave bocome concermed over @ treal (o the lifchlond of the Valley of
fihe Sen's eoonomy - md Sl is walcr, The cumeni deought. oqual 10 the worst in dhe past
100 years, will pose o increasing ihneat 10 bocal economics unless the coming winter
Presluors nosgh precipilaison ko felall fescrveonds o the Sall snad Werde neers, Bxpocially
impaortant is the moed for ranissm sorage im the Valley's larpes, Booswvel Lake. which
s Pt dhrarwm b mcarky empty evelds g resull of the onpoing drought

It s of ierpest conoern, therelion, that the L. 5. Fish and Wikilfe Service w1 1o
chesr Endangered species Adt (ESA) resnicnioss Thil sosbd Loep Reosevelt Lake fross
Fazing filled 1o more than 40 pervend capacity. A compechensive plan has hoon pai Torh by
the Sah River Project & resche ESA issnes and reium Hoosevelt o full we i e
While wy cannot smscss the plan’s beological details, the magaaude of ity cosl - reporied o
b hetwoen $20 million ssd S0 mallisn — afteali do ihe far-reaching moasres thai will be
ki o Behall of i cadanpored binds.

Corven diomght and water nocds, il woukd be usicnable for & federal apercy mot i
approve & plan for allowing a quick reoers o full waer siorage @ Reosevel Lake.
Already, tho U, 5. Bures of Reclamation sd siv valley cities Buve commisiod some $16
millien sy miligation, rescanch and monitoring: of endangeved beds m Roosevell. The
new SRF plan would more thas double this linancial commitment with i sim of cnsuting
reeicrvalion elsrshen: For increasing nurmbers of soulhraest willow flycaichon that ke
magrabed i the lske area. What sesch Fends coudd do for dissdvaniaged chibieen and
Tmilics i matior of separase disoussion and policy deane.

O ammediale impart & the nood 10 g Roosevell Lake back imo full operstion.
The drail Roosevelt Habitat Conservation Flam ofTers & practical resolution 1 3 serious
wator challenge. The Geestor Phoenin Ushan | cague urpes your agency alfinmative suppor
o the SRP plan without sddod costs 10 Wallcy waker users, inchuding people served by the
Creater Phocmix Urban League.

President and CEO
e Cieeater Phocnin, Urhan League

Gl

= ) EEELEE

EER TN TN PN :-:._j e 7 T _IJ

w5 Tr%n B VL
ES STATE CHTCE
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Letter 38

Letter 38 continued

‘Electrical Workers

Local Union 266

1650 ROATH 36TH STREET
RAKGN H. NUREZ PHOENIX, ARITONA BSDO0K
A L AR B | Py SR (8] 2TS-B223
FAX (602} 244-2802
August 23, 002
Ficlll Supervisor

Avrizona Cle

of U5 Fish & Wildlife Service
1 W, Roval Palm Road
Sagite #103

Phosenix, AF H5121

Be Roosevell Lake Habitat Conservation Flan
Diear Field Supervison

Whemn it comes to pablic wvl.fané..rﬁlhm.i:,- b e ot e than Bhe men and
wommerrs of the International Brotherhood of Eloctrscal Workers (IBEW) Local 266, Since
our arganization was formed in the labe 1930s, we have dedicased cursebves to bringing
highuality. safe water and power service 1o SRP custonsss. As part of these goals, we
hawve maintained a steosg o mit B ervEn tal compliance as it apphies b
electric power and the provision of water 1o Valley pesidk busi Jusiries,
Fovemnmint inslititions and farms. For almost T years, the woekes of IBEW Local 266
have been direcily responstble lor the sale operation and mainterance of waler storage,
1ol combral ansd hydno-generation facilitics a1 SREP dams, irscladling Theodore Roosevelt
Dam. Roosevedl, as the Fish and Wikdlife is aware, remains the centerploce of U SRIP
water starage systens arsd the largest, most important reservols boserve the Phoemnise
metropolitan area.

Penwr, bincaaser of albnormally diry comdstions and a lwvering of Roosevelt Lake's
shoreline, a small populstion of Southwest willow flycatchers has moved ingo and bailt
nussbing ancas in the exposed reaches of Rocsevelt Lake, Their appearance has boen
artificial and has depsendid on growth of non-native salt cedar thees, weally considensd
adamuging plant. Yet the Endangered Species Act would make SRP responsible for
proteciing the birds at great cost, or risk osing 58 percentt of Roosevelt's waler starage in
the midille of the warst deought i 100 years,

Wi sk the Fish and Wikdhile Service o approve the SRP plan for ofisctting
impacts bo birds and authorieeng full use of Rocsevelt storage space. Owur 2000 members

ane] thiis Barilics ane amang mone than cne aod a balf million Valley re 1& nw R
= : i = ..

UG e T A .

M —
! TEA] "

sufles harm if Roosevelt storage is reduoond or beavy additional costs incurned for habitat
mitigation. W usge you o heed Endangened Species Act requirements for weighing
Burman econemic conssguenoes agairst ervironmental demsnds amd corcerma

Sinceruly.,

P Muding
Business Managee
Finuancial Secretary
[BEW Lowal Urdon 166

EHM ek
apeiu 5
=iy
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Letter 39

Letter 40

Septembaer 9, 2002

Stiven L. Spangle
Acting Field Supervisor

US Fish and Wildife Service
2321 W. Royal Palm Road #103
Phoenix AZ 85021

Dwear Mr, Spangle,

1 grew up in Idaho. In fact, my father worked at Fish and Game for the State of
Idaha when he first finished college. From early years | was taught to respect
nature and consider myself to be someone who was raised with a sense of
conoern for wildlife balanced with a sanse of concern for human life,

1 disagres with the idea of spending $30 million of anyone’s momey to build a
preserve for the Southwester Willow Fiycatcher, | befieve the Flycatcher VERY
RECENTLY adopted the habitat around Roosevelt Lake and 1 believe they will
adopt & new habitat If Roosevelt |s allowed to store water for the valley, And,
wasn't it mice that mother nature and the SRP stumbled upon a suitable place for
the Fiycatchers to multiply and replenish their numbers during the recent
drowght; @ wnique sitver lining to cur current water supply issues,

1 am wondering if you are working to find some batance in this? If so, [ cant
see it. What I can see is that if you do not allow Roosevelt Lake to store water,
a'ﬂpp?:‘nﬂnutto pull water from the aquifers, you are jeopardizing our water
SUPpiY.

Janesn Rohovit | SRP water user at
609 E. Colgate Drive

Augpust 14, 2002

Hbeven L. Spanghe

Acting Field Supervisor

LS. Fish and Wildlife Service

2321 W. Royal Palm Road, Ste. 103

Phoenix, AZX 85021

Dear Mir. Spangle,

| am wrlting = support of the Roosevell Lake Habitst Corservation Plan proposed by
SRP and the Em ental Imnpact St F d by the LS. Fish and Wikdlife

Service. These doc b enadangered and th d spocies soes o
Roosevell Lake.

This is & very comphex ismoe wilh no perfect solution. 1t is my belief that the propased
alternative, permitting the continuod aperation of Reoscvelt D and Lake up io the
maxierum chevation of 2,151 fect, along with the proposed measuses 10 minimize and
mitigate ik effects on the lisied species, appears to be o workable solution. Lo of
water, and the implications resulting from ihis loss, may cause a drastic mmpact on Lhe
sock-eoonomic status of ihe communitics involved. Additionally, | am concemed ithal a
megative backlssh from water restrictions could lead 10 a loss of support flar other
programs designed to hemefil wikdlife andfor the rocovery of threstened and endangered
Specica.

| sugpport ik kong-term efforis io prodect any endangered and threalenod spocacs theoaugh
the preservation of adequate habital. The Roosevell HCP soems 1o accomplish (his
olgective by Lhe catablishment of new habitat (Bat will be protecied in perpetuity.

With thiss in mind, | would encourage all partics concemnead lo make every eflon o wilize
tar the falless extent the HOP measanes designed o minimize snd matigale the taking of
federally listed species.

1.5 FiaH
£5 5 TATY Geroct Prnan S




Letter 41 Letter 41 continued

g

United States Department of the Interior
1.5, Fish and Wildlife Service
Arizona Feolopical Scrvices Field Office

Far farthis isformsation on the drafl EIS, contace Ma. $herry Darmtt, Assistznt Field Supervisor,

2321 West Royal Palm Road, Suite 103

Phosnix, Arirons 85021 -495] ; 3 \ %

Telephones (&42) 2420210 Fax: (602) 242-2513 Tueson Subaffice, 110 South Church, Suite 1430, Tazson, AZ, 55701 ar (520) 6704617 of Mr.
Tern Rasfabaugh, Supervisory Biokogin, 2321 West Roval Palm Road, Swne 103, Phocnix, A7,

July 17, 7002 Bﬂ_ﬂl at (5OX) 420210,

Feor further informatica on the dralt Rooseveti Habies) Conservation Plan, contact Mr, John
Keane, Executive Enviesfmental Policy Analvas, Sak River Projecs, PO, Box 33025, PARISS,
Phosenie, AT 850722005 ar (6020 2163087 e Mr Craig !

Sommers, :
Dear Interested Party: Corporstion, 1542 Clarksoa Street, Denver, OO BOZ1E ai { 303) 830.1 138, 0 P‘
Sibyject: ication for Incidental Take Permit for Sab River s fon of Sisceraly. | I
} ﬂmﬂl rifend rmit for ver Projoct’s Operation o LII;I.. AL 22 mp ,

]' | - =

f
Attached For vour review and comment are the dradl Rooseveit Habitat Conservation Plar. and ,."L
the draft Envar i Impact 5t {EIS} cn that Plan, These dacuments concem
permit applicatson from the Salt River Project for the contimued ion of Roasevel Dam, Sreven L gle
pursuant to section 10{a )| KB} of the Endangered Species Act of 1973, & amended (Act), The LS Fisd Mf{é ks Acting Ficld § sor .?/41/51
= [} - o e
Enclosures

requested t would authorize the incidemal take of the following federally endangered,
theeatened and candidate specics: the endangered southwestern wallow Qycatcher | Empidonas

eradtlii extimur) (Mycascher) and Yuma raal [ Rxliuy loagrrodirts yumanensis), the !:; EE
threstencd bald eaghe {Maliaeetas | 1), and the yellow-hilled cockoo {Cocryzur = N
americanis) (cuckoo), » candidate for listing ﬁ g 5‘ HM o

Lake e b i, ot menion o it occpiet oy Ky e st soaniias e & ' re pof o Hhea :
e S e e e e o ercols
stk e TGt P ek i L o gl Kl B s o
T e e et b ey T,

species and the habitats upon which they depend. - -&f;,- v A R
T ; - » _ .

e S e e, ol Al Sl Vo o
Service, 2321 West Royal Paim Road, Suite 103, Phoenix, AZ 45021, Oral and wrilten o sl J&. dane B i

comments also will be accepted al a pubdic hearing to be held on August 27, 2002, 6-8 pm.. at R i 7

the offices of the Salt River Project, 1521 Progoct Drive (Galvin Parkway and Van Baren Strect), = : o T
ver , 142 Ve win way an E 1
Tempe, Arizona M" j M vy ..éu. W

Arizona kas been in 2 prolonged drought. Duse to bow rumodY, Roosevel Lake, the largest

T the wabershed ing Fhoenix, | Iy draswn down 1o less than M pescest of
mi&?ﬁumrmﬁ?&?@.hﬁi:t?mblimud:;dﬁmmiuhn i Mﬁ’.&# - .-ﬂw, M
; s A '

developed along the Tonio Creek and Salt Raver deltas of these now dewabered arms wathen the
fload pocd of the feservorr. 1t is imperaiive that Sabi River Project know whether it can fill the
reservoar this coming wisder without ek that an unpermitted incidental ke might oceur, For
this reason, w do not intend 1o cxtend this commsest periad beyond B0 days unless warmanted by

exiraardinary circumstances. i5 peeded from ws o Salt River Progect in
order b evaluare the draft E15 or drafi Roosevell Habitar Conservation Flan, that information ﬁ
should be requested within 50 days of the date of this notice. ey
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Letter 42

Letter 42 continued

RooseverT Warer Conservation DistricT

Trvpto

LA R

POST OFFICE BOX 100
HIGLEY, ARIZONA 85236 o

Seplember 5, 2002

Mr. Steven L. Spangle BER T &
Acting Field Supervisor 0 "E - § E‘}
U.5 Fish and Wildlif; Service Il
2321 W. Rayal Palm Road, Ste. 103 o
Fhoenix, Aninons 85021 | S |

Rz Boosovelt Lake Habitat Conservation Plan
Dar Mr. Spangle:

I am wrting you lhas letier to siste Rooseveli Water Conservation District's (RWCD o the
“District™) support of Salt River Project’s Roosevelt Lake Habitat Conservation Flan (RHCPL |
am sare SEF and others have provided yoiw with o subsiantial amsount of facis and figures relating
ta the RHCT and why it should be adopaed. 1 would like 8o offer RWCT's suppont for the RHCP
andd the incidenial take permal by describang how a refissal of both would impact RWCD.

A refissal by U5, Fish and Wildlife Service wo approve the RHCF in its curront, or a substantially
sumilar form, present numerous and cosily ripple effects o RWCT, The most harsndows of those
elfects relaie directly 1o the ecomomic vishility of RWCD, ils customers and partners, the
potential for substantially pegating the intert of the 1980 Arirona Grousdwater Managemsent
A, and poscnitially opening the way for lengthy and costly litigation.

A briefl description of RWCD & in order. BWCD was incorporated in 1924 w0 serve
approcimately 41,500 acres of land situated cast of the Sal River Project (see altached map).
RWCD operates ils delivery sysiem and provides water in o very simsilar fashdon as Salt River
Project. Hased en our a) ions af surface water per a 1924 agreement betwoon RW(CD and
SRP, we provide Salt snd Verde River water for imigathon 10 spproximately 3500 urhas,
musncipal, industrial, and agricultural customers. Additionally, we provide surface wader for
potable meeds to the exst valley cities of Mesa, Chandler, and Galben (ihe Fastest growisg
community in the Nation). Finally, the District, like many other entities, has emiered into water
rights scitlemenis and compacts with the Fort MeDewell Indian Comsnunity, the Salt River-Fima
Mancopa Indian Community. and the Gila River Indian Community; all of which are hased on

MICHALL 0. LECHARE
drroripry i My

delivery of an anmual appomionneent of RWOD'S surface water mght 10 those respective Indian
communities. Each of these delivery agreements, implied or perfected, is based solely on an
average of the long-term supply provided by the Salt and Verde River systems as stored in
Eoosevell Lake. The average lomg-term supply is based on a nosmal year for reinfall and a full or
near full capacity ot Rocsevelt Lake, inclasive of the capacity crested under New Comservation
space as constracied by the Burcas of Reclamation.

The ecomomic impact(s) of refusing to approve the RHCP in its current, or substantially similar
form are immediate, extreme, and probonged for RWCD. In a mormal year, RWCD would expect
1o peceive approximately 25,000 10 35,000 acre-feet of Salt and Verde River water annually from
SHF per the entilberment provided by the 1924 agr Ihee io the ongomg drought, we are
realizing a severely depleted surface water supply, As such, the District has been forced to revert
o moee expensive groundwaier pumping (conservatively estimated ot 230% the cost o produce
mm]inmmmwm:mmmmﬂuwmm
obligations for the previowsly mentioned setflements and agreements. An artificial reduction in
ke amount of siored waler available from Reosevelt Lake, coupled with the recent drought,
would seriously jeopardize the District's fubare by foscing ws b0 produce more costly
groundwaier, and by pobentially exposing RWCD (and the Swaie) s lemgthy and costly litigation
a5 8 resulbl of RWCDYs failure to meet the contractual obligatioss of our Indisn water compacis
and our agreements with the Mesa, Chandler, and Gilberl

The water management effects of not approving the RHCP, or a similarly strectured plam, are
severe as well. The cumrent drowght has caused RWCD to increase its immediate

pumping io meet the peeds of its customers. Coupling the deought with a reflasal to allow SRP
fall operating capacity at Roosevelt Lake would cause RWCD w0 produce groundwaler in ever
increasing amounts. Fallure 1o approve the plan expeditiously would resubt in an mnability 1o
capliste this year's winter runofl a1 Roosevell Lake, camsing RWCD to rely prmanly on
:mﬂmmmmgmmmmm Once again, we would be forced 1o
become dh on gr pplics to meel our needs, supplanting the intent of the 1980
Arizona ﬁ'nu.ld'nlﬂ' mwmwmmlmmmdhm
Department of Water Resources” Third Management Plan, and the future Fourth and Fifih
Managemen! Mans,

RWCT finds Salt River Project’s Roosevell Lake Habitnt Conservation Plan wo be sdequate and
emcompasses 3 good balance between the noods of the State, its citizens, amd species of birds
listed im the RHCP. Salt River Project has agreed 10 spend up to 530 Million 10 help mitigate the
impacts af the taking request for pot only the select group of endangered transitory binds already

150




Letter 42 continued

Letter 43

idenitified, bat also for & species nof curmemstly placed on the endamgered list, This cetlay and the
RHCP a5 o whole is a result of SRP working in camest with environmental entities and
slakeholder partses, not against them.

In closing. Roosevell Water Comservation Districd urges you to approve Salt River Project's
Rooseveli Lake Habitat Conservation Plan and the incidental take permit in onder 1o provide
fimality, certninty, and security for the State’s waler providers and its citirens on thss most
imnportamt of issues.

Thank you for your tinse snd please do nol hesitate to contact mee o (450) 98%-9586 if vou have
BNy qacslions of comments,

August 15, 3007

Mr. Steven L. Spanghc

Acting Field Supervisor

U158, Fish and Wildlifke Service

2321 W. Reyal Palm Road, Sane 103
Phoenin, AZ 85071

Dear M. Spamgle

Thank you for the sppomusny 1o ommenl an the dralfl Booscvelt Babstat Commervation Plan
{HCT ) and Emveronmescal Impact Seesment (FIS) on hehal§ of Southwest Gas Corporation.

Soutivwest Gas distribuies satural gas s more than 1.4 millson residential, commarcial, and
industrial customsers in Arizona, Mevads, s Califorsas, Owr largest sorvieo iommitony is
Maricopa County, which is most dependent upon the surfacs waler supplics mamaged by Salt
River Progect. Chur ecarly half & srillion cassomers in this anca alone dopend upon a reliable
and safi encrgy and namersl resoece supply, This proposed plas by Salt River Projoct
deal with the recest nesiing of certam endangered speeses. in the hafiom of Roosevel! Lake
mare than adequately balsnce the soccssary and important noods 1o presoncg habitat with the
greater smission we all share to properly mete oul our responsibilities 1o Anzona’s families.

Ar Southwest (ias, we suppaort the spiril and mtent of owr nasural resource and envirosenenisl
lwws. We have revaewed this smportant submission by the Salt River Project and prudent
resposse,

We encourage you, on hehalll of car 2500 employess, 23 2000 sharebolders, and more than
1.4 mallun customers 1 a1 Bavorably on the Roosevelt HCP and EIS proposed by Sah River
Pregect 1o €esure Bl the critical balance for preserving habatat and endengered spocies
works hand in hand for the benefit of the broader Arizona community as well

Thamk you for your time and consideration
Sincerely,

Fchard L. Foreman

Mamager, Public Affairs

Southreest Gas Corporation H E ‘? E ﬂ I!I E @'
J-'I AE | 62 |

5 FISH & WILDRIFE S| svacf
5 SIATE NIFFICE H".II.EHH AT

Adrrinistraties Offices: 10851 Morth Black Canyon Highwry | Phossix, Arisons 85000/ (502} 8511956
PO, B 82075 / Proanix, Arirona BS072.2075
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Letter 44

Letter 44 continued

A4

tempe -

OF ComMiROl

Tuesday, August 2T, 2002

Mr. Steven Spangle

Field Supervisor

LS. Fish asd Wildlife Service
1321 W. Royal Palm Rd., See, 103
Phoenix, AZ 85021

Dear Mr. Spangle:

The East Valley Chambers of Commerce Allisnce sppreciates the apporbanity 10
comment on the draft Roosevell Habita Conservation Plan (RHCP) - a documsens that we
believe balances needs for water siormge 3 Theodore Reasevell Dam agairst the
requirements of the Endangerod Specics Act. We support goals of the RHPC goals and
attendant Environmental Inspact Statement (E15) and wrge the isssnce of a permit
allowing the Salt River Project 1o use Rocsevelt Dam o its fullest capacity.

As a coalition represesitieg the business inlerests of Chambers of Commerce in Mesa,
Chandler, Tempe, Gillbert and Apache Junclion, the East Valley Chambers of Commerce
Alliznce tnkes o deep isterest in pablic policy matiers related to regional water ngpplics
Our eoncern i heightened by the fact that SRP's seservolr svslem provides a major part
of the waier availshle 10 East Valley residents and businesses, with Tenspe about %0
percent dependent an SR supplies. As you EIS recopnizes, the Cities of Mesa, Chandler
and Tempe are amsong sax Valley citics that shared the costs of building o new
conservation siorage space ol Roosevelt [ im the mad- 1990, Costs of that project
exceeded $200 million. And while drought has kept Rocseveln's new space lrom being
used, the added capacity is cnacial 10 mecting fubane waler needs of our region and other
Valley citdes. The imcreased hecight of the dam also is needad for flood contesl 1o prevent
the kimds of devasiating floods that have wreaked hundreds of millions of dollars of
damnage in the pocent past

A engor hurdle to use of Roosevelt's new conservation spase was [ilbed in 1996 when the
Fish and Wildlife Service spproved a mitigation plan for endangered Soulhwestern
Willow Catchers that bad suddenly hegun nesting in the new starage space. We now fxce
a situstion where the dam’s incroased capacity will become useless umless vour spesey
approves additional mitigation for Nycatchors that kave maved into the dan’s original
conservation space. The irony of the sitastion is catstripped by significant economic
harm that will result if Reosevell operations should be reduced.

While we cannot sssess the details of the proposed mitigation. the RHCP sets forth a
comprehensive plan for minimizing impacis on will Mycabchers and other bird species. In
this regand, SRP has had an outstanding record of envisoemenial compliance on waler
and power issues, and can be expected wo fulfill ESA requinements. Cost of lands 1o offsel
bisd habital at Roosevelt is estimated to run ns high as 328 million compared 10 EI5
estimates of $T2 milléon a year im losses 1o Valley cities for purchase of aliemative water
supplics if mo permit is granted.

The econamics, water needs and lood safety concems anpae for approval of the RHCP
2 use; of Boosevelt neservodr in time 1o capiere badly neaded seowmelt this wises,

East Walley Chamibers of Commerce Alliance
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Letter 45
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#017 Morth 5Tih Difve « Glendale, Arzono 85302

WESTMARC

Augund 8. 2002

My, Sleven Spangie

Acting Faedd) Jupsirsar

U5, Fiah ond Wikdiile Sarvice
2321 ‘Wed! Royal Poim Rood
Suite 103

Phoarix, AT 85021

Do b, Spangle.

Al @ Coaliton repredaning 13 communifies ond 35 pancent ol 1he pogulation in
waslern Maricopa County, we songly encousags the US. Fish ond Wikiile Service io
appeowe Salt River Project's epplicaton for an Endongened Species Act permil to
ofRaTate Rocay el Dam bo its luled? copocily by B winler,

A thae 1S, Fith ond Wikdife Senicn b cwarn, Roosewsll Lae wilh o copocity of 1.6
frillion ocre-leed 5 e kagen! waler reservor senving Moricepa County, Whis Loke
Phrasont i chacial 1o slonng Ceningl Aizona Project waler. Roowrail Loke pravides on
averoge ooout L0000 acre-teat of woler o yeor 1o valdy cifies - obout 40 parcen! of
tabal CAP delveries bor thay ontine shate, West vobey Comimenities ing within e Sait
Riwi Fropecl™s wiater service femitony one kongedy depandent on S2P'S surfoes wassr
wppis ond EBmiled omounts of grounchworler 1ha! con be pumped undaer ferms of the
siate's WUJMTHWHHEMI.“PHMHMle*IQW
degrees on ursied CAP alecalions fo supplement local waler needs, fese wpplied o
axgiindive ond shor-teem, ABscoted CAPF waber, othenvie, con be ubed orly culdde
SRF's porvicn heerilony. Ourregion. in shaet, connat aford bo have SRF'S wialer resounces
resiicled hather ihan they aheady ane by ongoing dnought,

We node that U, Fish ond Wikdife ogreed in 1796 1o s on incidental ioke
EeTril fo Fitigate impocts on e soulfrwes! willow fycaicher ond oo il use of
Roosevel's niw condervation storoge. I only miaked serwe b Hue he permil nesded 1o
raturm Rocsevell Loke's origingl conervalion spoce 1o b use and olow SEP fo secue
habia o rieded horeduce IMEach on Ihe Mreatenad and enconganed species that
have setiied in por of Reoseve's dried lotstwad,
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COMMENTS AND RESPONSES
DRAFT ROOSEVELT HABITAT CONSERVATION PLAN AND DRAFT ENVIRONMENTAL IMPACT STATEMENT
GILA AND MARICOPA COUNTIES, ARIZONA

RESPONSES TO COMMENTS PROVIDED AT THE PUBLIC HEARING

A public hearing on the draft Roosevelt Habitat Conservation Plan and draft
Environmental Impact Statement was held at the Salt River Project in Phoenix, Arizona
on August 27, 2002. Approximately 48 people attended the hearing. The public hearing
included presentations by the U.S. Fish and Wildlife Service and the Salt River Project.
A question and answer session also was held to provide additional information to the
public. Following questions and answers, the public was allowed an opportunity to make
oral presentations for the record. A total of 24 people gave formal testimony. A copy of
the hearing testimony is available for public inspection at the U.S. Fish and Wildlife
Service Office, 2321 W. Royal Palm Road, Suite 103, Phoenix Arizona.

Summary of Comments Provided at the Public Hearing

Public hearing testimony included a variety of comments similar in nature to the
written comments received. About 20 of the oral comments spoke in support of the
proposed RHCP, citing the importance of maintaining the water supply to the Phoenix
area, the economic importance to the business community, the negative consequences
associated with further reliance on ground water, and the potential environmental impacts
from development of other new water supplies. Several speakers also questioned the
need and expense associated with mitigation. Several people indicated support for the
adequacy of the RHCP and the balance it provides in securing long-term water supplies
and habitat protection in perpetuity for species of concern.

Representatives from the Salt River Pima-Maricopa Indian Community expressed
concern over alternatives to the proposed action that might jeopardize the water rights of
the Community. These speakers also expressed support for the RHCP and Full Operation
alternative in the EIS.

Several speakers suggested that other mitigation sites closer to Roosevelt, such as
Pinto Creek should be included in the RHCP. One suggestion was made that the removal
of livestock from Forest Service lands or the purchase of grazing allotments should be
considered as a mitigation measure.

A comment was made that mitigation of at least 3,000 acres is needed for the
inundation of habitat at Roosevelt. One comment indicated that mitigation measures are
unfair and unspecific. Another issue mentioned was that the immediate and full
operation of the reservoir is not fully justified because other water supplies are currently
available. Related to this issue was a comment on the need to consider additional
alternatives.

Responses to Comments Provided at the Public Hearing

With respect to comments in support of the RHCP and EIS, the Service appreciates
the time and effort of these individuals and organizations to prepare and present
comments in support of the RHCP and EIS.
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The Service provides a response to the concerns of the Salt River Pima-Maricopa
Indian Community next to Comment Letter 7 in the first section of this volume.

As a result of the suggestions that Pinto Creek be considered for mitigation,
representatives of the Service, SRP, Reclamation, and the Sierra Club conducted a field
tour of the Pinto Creek watershed. As a result of the tour, changes were made in the
RHCP and FEIS to include lower Pinto Creek as a possible mitigation site (see the
response to Comment 4-37).

With respect to the suggestion that grazing should be eliminated on certain Forest
Service lands, as discussed in the RHCP, there may be unique circumstances where
protection or improvements to riparian habitat on Federal land is appropriate, e.g., where
Section 7 consultation is inadequate to achieve those benefits (RHCP, Subchapter V.N.5).
The Service and SRP may agree to implement those types of measures as part of the
additional conservation measures in the RHCP.

The Service’s responses to the testimony regarding the need for additional mitigation
for the impacts at Roosevelt are provided next to Comments 3-9 and 3-11. Fairness and
specificity of mitigation is addressed with respect to Comment 3-4. In responses to
Comments 3-2, 3-15, 3-20, and 4-1, the Service addresses comments concerning the need
for additional water supply and reservoir operation alternatives.
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