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Questions and Answers: 
Low Effect Habitat Conservation Plan 

for the Four Corners Water Development 
Project, Pueblo of Santa Clara 
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Contacts: Seth Willey, seth_willey@fws.gov, 505-697-7600 
 
 

What action is the Service taking? 

We, the U.S. Fish and Wildlife Service (Service), make available an application for an incidental take 
permit supported by the Low-Effect Habitat Conservation Plan for the Four Corners Water 
Development Project, Pueblo of Santa Clara, Rio Arriba County, New Mexico (Pueblo of Santa Clara 
LEHCP).   The Pueblo of Santa Clara has applied to the Service for an incidental take permit under 
section 10(a)(1)(B) of the Endangered Species Act of 1973, as amended.  The requested incidental take 
permit, which would be in effect for a period of 20 years, would authorize incidental take of the 
federally endangered Rio Grande silvery minnow (Hybognathus amarus).   In accordance with 
National Environmental Policy Act (NEPA) requirements, we have determined that the proposed 
action qualifies for a categorical exclusion.  We are accepting public review and comments on the 
incidental take permit application, the Pueblo of Santa Clara LEHCP, and draft NEPA screening form 
supporting use of a categorical exclusion.  A Notice of Availability, which will be published in the 
Federal Register on March 2, 2020, opens a 30-day public comment period on the permit 
application and the Habitat Conservation Plan. Information on how to submit comments is 
available on www.regulations.gov by searching under the docket number FWS–R2–ES–2020–
N033. 

What is a Low-effect Habitat Conservation Plan?   

The Service determines that a habitat conservation plan qualifies for a categorical exclusion under 
National Environmental Policy Act, and then is referred to as a low-effect HCP.  The HCP must have 
only (1) minor effects on federally listed, proposed, or candidate species and their habitats covered 
under the HCP; and (2) minor effects on other environmental values or resources. Low-effect HCPs, 
because of their low impacts, do not require extensive NEPA analyses, and the target permit 
processing time is approximately three months.  The impacts of low-effect HCPs, when considered 
together with the impacts of other past, present, and reasonably foreseeable similar projects will not 
result, over time, in cumulative effects to environmental values or resources which would be 
considered significant.  

 

U.S. Fish and Wildlife Service 



 

2 
 

What is a categorical exclusion and is it appropriate for this water development project? 

Categorical exclusions are categories of actions that the U.S. Fish and Wildlife Service has determined, 
in accordance with National Environmental Policy Act (NEPA) regulations, do not individually or 
cumulatively have a significant effect on the human environment and for which, therefore, neither an 
environmental assessment nor an environmental impact statement is required under NEPA.  A 
categorical exclusion is not an exemption or waiver of NEPA review ̶ it is simply one type of expedited 
NEPA review.  The Service uses standard screening criteria to ensure that an action may be 
categorically excluded under NEPA.  That draft screening form is among the documents  available for 
public review. The rationales supporting a categorical exclusion from NEPA, including an evaluation 
of the negligible direct and indirect effects, and minor cumulative effects of the Four Corners Water 
Development Project, Pueblo of Santa Clara, Rio Arriba County, New Mexico, are provided in the 
Low-Effect HCP.     

 

How will this water development project affect the Rio Grande Silvery Minnow?  

The potential incidental take would be associated with the pumping of up to one million gallons per 
day from four existing, shallow alluvial wells within the proposed Plan Area.  This action, when 
considered alone, has negligible direct and indirect effects on the Rio Grande Silvery Minnow.  
Overall, one million gallons per day of water (that is, approximately 1,120 acre-feet of water per year) 
withdrawal at the well-field area would have an indiscernible effect on flow of the Rio Grande.  
However, withdrawal of this water may have minor impacts on the volume of the spring runoff that 
would reach downstream in low flow years which, when combined with the cumulative effects of other 
existing and future water management actions, could affect the flows needed for successful Rio Grande 
Silvery Minnow spawning and recruitment in the permit area. Removal of one million gallons per day 
of water from the Rio Grande would reduce total flow volume during the spring runoff period (May 
and June) by approximately 184 acre-feet (that is, approximately 61 million gallons). This reduction 
would compose 0.13 percent of a spring runoff volume of 145,000 acre-feet that the Service estimated 
could sustain a population of Rio Grande Silvery Minnow downstream. To minimize cumulative 
impacts to Rio Grande Silvery Minnow, the Pueblo of Santa Clara will suspend pumping for seven 
consecutive days in May whenever the estimated spring runoff volume is at critically low levels as 
measured at a downstream stream gauge.  

 

What alternatives were evaluated? 

Two alternatives were considered: the Proposed Action and No Action. For the purposes of the Low-
Effect HCP, the No Action alternative is defined as no pumping from the existing alluvial wells for the 
economic development of the "four corners" area. The Proposed Action alternative includes the 
incidental take permit and the Pueblo of Santa Clara LEHCP, which suspends water pumping when 
spring runoff volumes necessary to support Rio Grande Silvery Minnow are at critically low levels. An 
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additional alternative was considered but would not meet the project needs for a reliable water source 
because it would involve mining groundwater from what has proven to be an unsustainable aquifer for 
long-term use. 

 

Why does the Pueblo of Santa Clara need an Incidental Take Permit? 

Under the Endangered Species Act, anyone who believes that their otherwise-lawful activities may 
result in the “incidental take” of a listed wildlife species needs a permit. The Pueblo of Santa Clara 
decided to pursue an incidental take permit from the U.S. Fish and Wildlife Service for their Four 
Corners Water Development Project.  The purpose of the U.S. Fish and Wildlife Service’s incidental 
take permit is to authorize the incidental take of a listed species, not to authorize the activities that 
result in take. The Pueblo of Santa Clara submitted a low-effect HCP along with their application for 
an incidental take permit. The purpose of the habitat conservation planning process associated with the 
permit was to ensure there is adequate minimization of the effects of the authorized incidental take of 
Rio Grande Silvery Minnow. The Pueblo of Santa Clara has taken reasonable steps to satisfy a legal 
requirement and to conserve the Rio Grande Silvery Minnow with the Pueblo of Santa Clara LEHCP.  
The elements of the Pueblo of Santa Clara LEHCP are made binding through the U.S. Fish and 
Wildlife Service’s incidental take permit. 

 

How do I comment on the Low-Effect Habitat Conservation Plan? 

You may obtain copies of the incidental take permit application, the Pueblo of Santa Clara LEHCP or 
other related documents by going to the Service’s web site at 
https://www.fws.gov/southwest/es/NewMexico/.  Information on how to submit comments is 
available on www.regulations.gov by searching under the docket number FWS–R2–ES–2020–
N033. 

Alternatively, a limited number of CD–ROM and printed copies of the Low-Effect HCP are available, 
by request, from Seth Willey, New Mexico Ecological Services Field Office, 2105 Osuna Road NE, 
Albuquerque, NM  87113; telephone 505–346–2525; fax 505–346–2543.  Please note that your request 
is in reference to the Pueblo of Santa Clara Low-Effect HCP.  

The incidental take permit application is available by mail from the Regional Director, U.S. Fish and 
Wildlife Service, P.O. Box 1306, Room 6034, Albuquerque, NM 87103.  Copies of the Low-Effect 
HCP are also available for public inspection and review at the following locations, by appointment and 
written request only, 8 a.m. to 4:30 p.m.: 

U.S. Fish and Wildlife Service,  
500 Gold Avenue, SW., Room 6034,  
Albuquerque, NM 87102. 
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Or: 
 
U.S. Fish and Wildlife Service,  
2105 Osuna Rd NE,  
Albuquerque, NM 87113. 

You may submit written comments by one of the following methods: 

Submit electronic comments to nmesfo@fws.gov.  Please note that your request is in 
reference to the Pueblo of Santa Clara Low-Effect HCP. 
Submit hard copy comments to:  Seth Willey, New Mexico Ecological Services Field 
Office, 2105 Osuna Rd NE, Albuquerque, NM 87113; telephone 505–346–2525; fax 
505–346–2542.  Please note that your request is in reference to the Pueblo of Santa 
Clara Low-Effect HCP. 

We request that you submit comments by only the methods described above. Generally, we will post 
any personal information you provide us. 

 


