Informal Consultation

Step 1: Determine whether a listed species or designated or proposed
critical habitat may be present within the action area.

The Federal agency or non-Federal representative requests from the Service a
list of threatened and endangered species and designated critical habitat that
may be present within the action area. The Service provides a species list within
30days. The list of species is good for 90 days.

If no species or critical habitat is listed, conclude “no species present” and
document your finding. No further consultation is required.

If any species or critical habitat is listed, define your action area and cross-
reference the species information with your knowledge of the project site.

If suitable habitat is not present in the action area, conclude “species and
critical habitat not present” and document your finding. No further
consultation is required.

If suitable habitat is present, but data (e.g., surveys) indicate species and
critical habitat are absent from the action area, conclude “species and
critical habitat not present” and document your finding. Not further
consultation is required.

If suitable habitat is present, and no other data indicate species or critical
habitat are absent, conclude “species or critical habitat may be present”
and proceed to Step 2 or you may conduct a survey to determine whether
listed species or critical habitat are present (please contact the Ecological
Services Field Office nearest the project for more information).

Step 2: Determine whether the proposed action may affect listed or
proposed species or designated or proposed critical habitat.

In this step there are two possible determinations: “no effect” or “may affect”

To assist with making this determination, we suggest the following:
Describe the proposed action. In the description, identify the timing,
location, and when applicable, the frequency and intensity of the proposed

action.

Determine whether listed resources will be exposed to the proposed
action or to any of the environmental changes that are likely to occur. You


http://www.fws.gov/southeast/es/ES-FieldOffices.html

should assess the potential for the action to affect any life stage of the
species.

If species or critical habitat will not be exposed directly of indirectly
to the proposed action or any resulting environmental changes,
conclude “no effect” and document your finding. No further
consultation is required.

If species or critical habitat may be exposed, continue.

Determine if those species or critical habitat exposed will respond upon
exposure. Review pertinent species information and other relevant
sources of information.

If best available data indicate that the species and critical habitat
will not respond in any manner, conclude “no effect” and document
your finding. Not further consultation is required.

If data indicate the species and/or habitat may respond upon
exposure, or if data are equivocal or lacking to justify a
determination of “no effect”, conclude “may effect” and proceed to
Step 3.

Step 3: Determine whether listed or proposed species or designated or
proposed critical habitat may be adversely affected.

Describe the manner in which the listed resources will respond and assess
whether the species/critical habitat is “not likely to be adversely affected” or
“likely to be adversely affected”. When making this determination, we suggest
the following:

A two-part assessment will need to be conducted when basing your
determination of the effects to the species’ habitat rather than to the
species itself.

1) Determine how the habitat will respond to the proposed action,
for example, changes in habitat quality, quantity, availability or
distribution

2) Assess how the species is expected to respond to these habitat
changes

Critical habitat analyses focus on how the proposed action will affect the
primary constituent elements of the critical habitat.

An action warrants a “may affect, not likely to adversely affect” finding
when its effects are wholly beneficial, insignificant or discountable. The



threshold for a “likely to adversely affect” determination is an adverse
effect to one or more individuals. Also, adverse effect is not synonymous
with the term “take.” Adverse effects can occur even if take is unlikely.

If the listed resource is likely to respond in only a beneficial manner,
conclude “not likely to adversely affect” and submit your finding and
supporting rationale to the appropriate ES Field Office and request
concurrence.

If the listed resource is likely to respond in a negative manner but
such responses are expected to be insignificant, conclude “not
likely to adversely affect” and submit your finding and supporting
rationale to the appropriate ES Field Office and request
concurrence.

If the listed resource is likely to respond in a negative manner but
the likelihood of either exposure or such a response is
discountable, then conclude “not likely to adversely affect” and
submit your finding and supporting rationale to the appropriate ES
Field Office and request concurrence.

If you cannot conclude any of the above responses, contact the ES
Field Office to discuss measure that may be implemented to avoid
or minimize the negative effects.

If the proposed action is modified to include conservation
measures, asses how the exposure and response are
anticipated to change. Repeat Step 3 and document your
conclusion. Be sure to identify the specific conservation
measures you intend to incorporate and their associated
biological consequences.

If you cannot conclude that the response will be wholly beneficial or
insignificant, or that the exposure or response is discountable,
contact the appropriate ES Field Office to initiate formal
consultation.
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