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Dear Mr. Nichols:

This acknowledges receipt of your petition dated September 23, 2003, to list the Black Hills
mountainsnail (Oreohelix cooperi) as threatened to endangered throughout its range, in
accordance with provisions in section 4 of the Endangered Species Act. The petition has been
assigned to my Region for response. :

Your petition has been assigned to the South Dakota Ecological Services Field Office, but all of
our Fiscal Year 2004 listing funds have been allocated to activities in response to court-approved
settlements, including critical habitat determinations for the Topeka shiner, Colorado butterfly
plant, and the desert yellowhead. We are funding litigation support for several court cases,
including lawsuits concerning our failure to provide 90-day findings on petitions to list the
white-tailed prairie dog, Porter feathergrass, and Arctic grayling; two challenges to our
designation of critical habitat for the Great Plains piping plover population; and a lawsuit
challenging our listing of the Canada lynx as threatened. Funds also will be required to complete
a 90-day finding on a petition to list the eastern sage-grouse in response to a recent court order.

When petitions are received, it is our obligation to determine if an emergency exists so that
attempts can be made to reallocate funds to conserve species that might require emergency
protection. Although recent surveys indicate that the population of this species is in decline, we
see no compelling evidence to indicate that an emergency situation exists.

We will endeavor to complete a 90-day finding on your petition when listing funds become
available. If you have any further concerns or comments, please contact Mary Henry, Assistant
Regional Director for Ecological Services, telephone (303) 236-7400, extension 243.

Sincerely,

DSy

Qﬁ&s Regional Director




