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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 948

[Docket No. FV94-948-2FIR]

Irish Potatoes Grown in Colorado;
Expenses and Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture’(Department) is adopting as
a final rule, without change, the
provisions of an interim final rule that
authorized expenses and established an
assessment rate that will generate funds
to pay those expenses. Authorization of
this budget enables the Colorado Potato
Administrative Committee, San Luis
Valley Office (Area HI) (Committee) to
incur expenses that are reasonable and
necessary to administer the program,
Funds to administer this program are
derived from assessments on handlers.
EFFECTIVE DATE: September 1, 1994,
through August 31, 1995.

FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2523-S, Washington,
DC 20090-6456, telephone 202-720-
9918, or Dennis L. West, Northwest
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, Green-
Wyatt Federal Building, room 369, 1220
Southwest Third Avenue, Portland,
Oregon 97204, telephone 503-326—
2724,

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 97 and Marketing Order No. 948,
both as amended (7 CFR part 948),
regulating the handling of Irish potatoes
grown in Colorado. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement

Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

The Department of Agriculture is
issuing this rule in conformance with
Executive Order 12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. Under the provisions of the
marketing order now in effect, Colorado
potatoes are subject to assessments. It is
intended that the assessment rate as
issued herein will be applicable to all
assessable potatoes during the 1994-95
fiscal period, which began September 1,
1994, and ends August 31, 1995. This
final rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule.

The Act provides that parties may file
suit in court. Under section 608c(15)(A)
of the Act, any handler subject to an
order may file with the Secretary a
petition stating that the order, any
provisions of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and requesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions te the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 285
producers of Colorado Area II potatoes
under the marketing order and
approximately 118 handlers. Small

agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000. The
majority of Colorado Area II potato
producers and handlers may be
classified as small entities.

The budget of expenses for the 1994
95 fiscal period was prepared by the
Colorado Potato Administrative
Committee, San Luis Valley Office (Area
11), the agency responsible for local
administration of the marketing order,
and submitted to the Department for
approval. The members of the
Committee are producers and handlers
of Colorado Area II potatoes. They are
familiar with the Committee’s needs and
with the costs for goods and services in
their local area and are thus in a
Eosition to formulate an appm{)riate

udget. The budget was formulated and
discussed in a public meeting. Thus, all
directly affected persons have had an
opportunity to participate and provide
input.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Colorado Area II potatoes.
Because that rate will be applied to
actual shipments, it must be established
at a rate that will provide sufficient
income to pay the Committee's
expenses.

In Colorado, both a State and a
Federal marketing order operate
simultaneously. The State order
authorizes promotion, including paid
advertising, which the Federal order
does not. All expenses in this category
are financed under the State order. The
jointly operated programs consume
about equal administrative time and the
two orders continue to split
administrative costs equally.

The Committee met and unanimously
recommended a 1994-95 budget of
$65,924, which is $6,818 more than the
previous year. Budget items for 1994-95
which have increased compared to
those budgeted for 199394 (in
parentheses) are: Executive Director's
salary, $25,082 ($20,888), assistant’s
salary, $10,320 ($9,828), part-time
salary, $3,822 ($3,640), telephone,
$1,750 ($1,500), major purchase, $2,250
($1,250), utilities, $2,600 ($700), and
$750 for insurance, $2,425 for property

~
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tax, $1,000 for maintenance, and $500
for miscellaneous, for which no funding
was recommended last year. Items
which have decreased compared to
those budgeted for 1993-94 (in

arentheses) are: Compliance $1,500
$2,000), and $3,000 for employee
benefits, $1,500 for rent, and $275 for
repairs, for which no funding was
recommended this year.

The Committee also unanimously
recommended an assessment rate of
$0.0036 per hundredweight, the same as
last season. This rate, when applied to
anticipated potato shipments of
14,250,000 hundredweight, will yield
$51,300 in assessment income. This,
along with $14,624 from the
Committee's authorized reserve, will be
adequate to cover budgeted expenses.
Funds of $88,203 in the Committee’s
authorized reserve at the beginning of
the 1993-94 fiscal period were within
the maximum permitted by the order of
two fiscal periods’ expenses.

An interim final rule was published
in the Federal Register on September
23, 1994 (59 FR 48785). That interim
final rule added § 948.212 to authorize
expenses and establish an assessment
rate for the Committee. That rule
provided that interested persons could
file comments through October 24,
1994. No comments were received.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments

_on handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities,

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the Committee
needs to have sufficient funds to pay its
expenses which are incurred on a
continuous basis. The 199495 fiscal
period began on September 1, 1994. The
marketing order requires that the rate of
assessment for the fiscal period apply to
all assessable potatoes handled during
the fiscal period. In addition, handlers
are aware of this action which was

unanimously recommended by the
Committee at a public meeting and
published in the Federal Register as an
interim final rule.

List of Subjects in 7 CFR Part 948

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements. :

For the reasons set forth in the
preamble, 7 CFR part 948 is amended as
follows:

PART 948—IRISH POTATOES GROWN
IN COLORADO

Accordingly, the interim final rule
amending 7 CFR part 948, which was
published at 59 FR 48785 on September
23, 1994, is adopted as a final rule
without change.

Dated: November 8, 1994.

Martha B. Ransom,

Acting Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 94-28089 Filed 11-14-94; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 979
[Docket No. FV94-979-11FR]

Melons Grown in South Texas;
Expenses

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures under
Marketing Order No. 979 for the 1994—
95 fiscal period. Authorization of this
budget enables the South Texas Melon
Committee (Committee) to incur
expenses that are reasonable and
necessary to administer the program.
Funds to administer this program are
derived from assessments on handlers,
DATES: Effective beginning October 1,
1994, through September 30, 1995.
Comments received by December 15,
1994, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S5,
Washington, DC 20090-6456, FAX 202~
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.

* Box 96456, room 2523-S, Washington,

DC 20090-6456, telephone 202-720-
0918, or Belinda G. Garza, McAllen
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, 1313
East Hackberry, McAllen, Texas 78501,
telephone 210-682-2833.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 156 and Order No. 979 (7 CFR part
979), regulating the handling of melons
grown in South Texas. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. This action
authorizes expenditures for the 1994-95
fiscal period, which began October 1,
1994, and ends September 30, 1995.
This interim final rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law-and requesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed'not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
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business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 40 producers
of South Texas melons under this
marketing order, and approximately 19
handlers. Small agricultural producers
have been defined by the Small
Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. The majority of South
Texas onion producers and handlers
may be classified as small entities.

The budget of expenses for the 1994—
95 fiscal period was prepared by the
South Texas Melon Committee, the
agency responsible for local
administration of the fmarketing order,
and submitted to the Department for
approval. The members of the
Committee are producers and handlers
of South Texas melons. They are
familiar with the Committee’s needs and
with the costs of goods and services in
their local area and are thus in a
position to formulate an appropriate
budget.

The Committee, in a mail vote
completed October 24, 1994,
unanimously recommended a 1994-95
budget of $207,500 for personnel, office,
and compliance expenses, the same as
last year.

The assessment rate and funding for
the research and promotion projects will
be recommended at the Committee’s
organizational meeting later this fall.
These funds, along with the
administrative expenses for personnel,
office, and compliance, will comprise
the total budget. Funds in the reserve as
of July 31, 1994, estimated at $326,518,
were within the maximum permitted by
the order of two fiscal periods’ .
expenses. These funds will be adequate
to cover any expenses incurred by the
Committee prior to the approval of the
assessment rate.

Since no assessment rate is being
recommended at this time, no
additional costs will be imposed on
handlers. Therefore, the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, including the
information and recommendations

submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) The fiscal period began on
October 1, 1994, and the Committee
needs to have approval to pay its
expenses which are incurred on a
continuous basis; (2) this action is
similar to that taken at the beginning of
the 1993-94 fiscal period; and (3) this
interim final rule provides a 30-day
comment period, and all comments
timely received will be considered prior
to finalization of this action.

List of Subjects in 7 CFR Part 979

Marketing agreements, Melons,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 979 is amended as
follows:

PART 978—MELONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
part 979 is revised to read as follows:

Authority: 7 U.S.C. 691-674.

2. A new §979.217 is added to read
as follows:

Note: This section will not appear in the
Code of Federal Regulations.

§979.217 Expenses.

Expenses of $207,500 by the South
Texas Melon Committee are authorized
for the fiscal period ending September
30, 1995. Unexpended funds may be
carried over as a reserve.

Dated: November 8, 1994.

Martha B. Ransom,

Acting Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 94-28088 Filed 11-14-94; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94-NM-30-AD; Amendment
39-8057; AD 94-22-08]

Airworthiness Directives; Boeing
Model 747 Series Airplanes Equipped
With General Electric CF6 Series

Enginesg

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, that currently requires
inspections of the strut skin in the area
of the precooler exhaust vent for cracks
on the inboard and outboard struts, and
repair, if necessary. This amendment
requires inspections of an expanded
area for certain airplanes, and
inspections of airplanes on which a skin
doubler has been installed as
terminating action for the existing AD.
This amendment is prompted by reports
of strut skin fatigue cracks and heat
damage found aft of the edges of skin
doublers installed on certain Model 747
series airplanes. The actions specified
by this AD are intended to prevent
separation of an engine due to
overheating and subsequent cracking of
the engine strut.
DATES: Effective December 15, 1994,
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
15, 1994.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Transport
Airplane Directorate, Seattle Aircraft
Certification Office, 1601 Lind Avenue
SW., Renton, Washington 98055-4056;
telephone (206) 227-2776; fax (206)
227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
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by superseding AD 87-04-21,
amendment 39-5543 (52 FR 3793,
February 6, 1987), which is applicable
to certain Boeing Model 747 series
airplanes, was published in the Federal
Register on June 14, 1994 (59 FR 30543).
The action proposed to require, for
certain airplanes, repetitive visual
inspections to detect cracks, heat
discoloration, or wrinkles of the strut
skin and internal structure in the area of
the precooler exhaust vent from pacelle
station (NAC STA) 230 to NAC STA 300
in the inboard and outboard struts of
certain airplanes, or in the area of the
precooler exhaust vent from the edge of
the skin doubler to NAC STA 300 in the
inboard and outboard struts of certain
other airplanes, and repair, if necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Two commenters support the
proposed rule.

One commenter, Boeing, requests that
the aft limit of the inspection zones
specified in paragraphs (b) and (c) of the
proposal be changed from NAC STA 300
to NAC STA 286. The commenter
indicates that expansion of the
inspection zone to NAC STA 300 was
based on one report of a blown duct.
This incident was reported
immediately. The commenter contends
that the damage that occurred was the
result of a system malfunction and,
therefore, inspection should not be
required beyond NAC STA 286. In light
of this information, the FAA concurs
with the commenter's request,
Paragraphs (b) and (c) and NOTES 1 and
2 of the final rule have been revised to
indicate that the aft limit of the
expanded inspection zone only extends
to NAC STA 286.

This commenter also requests that the
FAA revise paragraph (c) of the
proposed rule to exclude airplanes on
which a large doubler was installed
during production (airplane line
numbers 587 and subsequent). The
applicability of proposed paragraph (c)
includes airplanes modified during
production or in accordance with
Boeing Service Bulletin 747-54-2091.
The commenter notes that for 12 years
there have been no in-service problems
aft of the existing doubler to beyond
NAC STA 286. The commenter also
states that the Maintenance Review
Board (MRB) report recommends a
visual inspection of the strut side skin
during regularly scheduled “C" checks.
The commenter adds that, for airplanes
retrofitted in service, data show that
heat damage occurred in the area
between NAC STA 270 and NAC STA

286 prior to installation of the doubler.
The commenter states that one small
crack has been reported aft of the large
replacement doubler installed in
accordance with Boeing Service Bulletin
747-54-2091; however, that crack is
believed to have occurred as a result of
previous damage.

The FAA does not concur with the
commenter’s request. This AD was
prompted by reports of skin cracks and
heat damage found aft of the edges of
doublers installed in accordance with
Boeing Service Bulletin 747-54-2081.
The doubler configuration installed
during production of these airplanes is
identical to that installed in accordance
with Boeing Service Bulletin 747-54-—
2091. The FAA finds that, regardless of
whether the doubler was installed
during production or in accordance
with the Boeing service bulletin,
cracking can occur in the subject area
and the inspection of the expanded area
specified in paragraph (c) of this AD
must be accomplished on both groups of
airplanes to ensure that the unsafe
condition is positively addressed.

The commenter requests that the
compliance times specified in paragraph
(c) of the proposed rule be revised from
120 days to 15 months, Paragraph (c) of
the proposal would require a visual
inspection to detect cracks, heat
discoloration, or wrinkles of the strut
skin and internal structure in the area of
the precooler exhaust vent from the
edge of the doubler to NAC STA 300 on
the inboard and outboard struts of
certain airplanes and on the outboard
struts of other airplanes. The commenter
states that service data indicate that, for
airplanes on which either no doubler or
a temporary doubler has been installed,
no stringer cracking has occurred in the
presence of large skin cracks forward of
NAC STA 270. The commenter explains
that, for the outboard strut, skin stresses
aft of NAC STA 270 are lower due to
increased thickness of the skin and, if
cracking should occur, the crack growth
rate would be low. The commenter also
notes that the MRB report recommends
detailed visual inspections of the side
skin at every “C”" check interval, which
is approximately every 15 months. In
addition, the commenter states that
service history amplifies the fact that
zero time reinforcement of the side skin
during the production stage forestalls
primary damage to the adjacent skin.

The FAA does not concur with the
commenter's request. The FAA has
received reports of softening of the skin
aft of the large doubler end at NAC STA
270 on both the inboard and the thicker-
skinned outboard struts due to
overheating. The FAA also has received
reports of cracking in multiple fastener

holes in that area of the struts. In light
of these reports, the FAA has
determined that 120 days represents the
maximum interval of time allowable
wherein the inspection can reasonably
be accomplished and an acceptable
level of safety can be maintained.

For the same reasons given as
justification for its previous request, the
commenter also requests that the
compliance time specified in paragraph
(b)(2) of the proposal be extended from
12 to 15 months. The commenter adds
that the struts on these airplanes were
designed to handle 3g side loads, which
is well above normal operating loads.

The FAA does not concur with the
commenter's request, AD 87-04-21
required inspections of the strut in
accordance with Revision 1 of Boeing
Service Bulletin 747-54-2091; however,
that revision of the service bulletin does
not specify procedures for inspections
of the internal structure of the strut. The
FAA has received numerous reports of
cracked stiffeners due to heat damage:
such cracks could only be seen during
an inspection of the internal structure,
as required by paragraph (b) of this AD.
In light of these reports, and in
consideration of the degree of urgency
associated with addressing the subject
unsafe condition, the FAA has
determined that the compliance time, as
proposed, represents the maximum
interval in which the inspections can be
accomplished in a timely manner
within the fleet and still maintain an
adequate level of safety.

The commenter requests that
paragraphs (b) and (c) of the proposal be
revised to remove the requirement to
perform inspections of the internal
structure of the strut from NAC STA 270
to NAC STA 286. The commenter
references its justification for the
previous two comments. The
commenter adds that service history
indicates that cracking will develop in
the strut skin before it will develop in
the strut stiffener or frame structure in
this area. In addition, since service
history demonstrates that stringer cracks
are preceded by skin cracks, the
commenter believes it is reasonable to
expect that any sizable stringer damage
will be found if a skin crack is observed
during a visual inspection. The
commenter adds that operators have the
option to inspect internally at routine
intervals.

The FAA does not concur. The FAA
has received reports of skin cracking
that has been associated with cracked
stiffeners (internal structure) in the area
forward of NAC STA 270. Although the
skin is thicker aft of NAC STA 270 than
forward of it, skin cracks have been
found aft of NAC STA 270 that could

|
|
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likely be associated with stiffener
cracks. Some skin cracking also initiated
in multiple fastener holes in the area
from NAC STA 270 to NAC STA 286
due to heat damage. In light of these
reports, the FAA has determined that, in
order to provide an acceptable level of
safety, detailed visual inspections of the
internal structure of the strut from NAC
STA 270 to NAC STA 286 are necessary
to detect possible damage in that area.

The same commenter requests that
paragraph (e) of the proposed rule be
revised to allow continued flight with a
skin crack, heat discoloration, wrinkle,
or previously stop-drilled crack in the
precooler exhaust, provided that the
length of the crack does not exceed one
inch. The commenter indicates that
service history demonstrates that some
degree of damage is acceptable with
continued monitoring inspections at an
interval of 15 months. The commenter
states that suspected heat damage of the
side skin can be verified by conductivity
checks. In addition, standard industry
practice allows wrinkles to be two times
the thickness (depending on design) and
stop-drilling holes to slow crack growth
as a time-limited repair. The commenter
considers the time-limited repair
acceptable for a maximum period of 18
months.

The FAA does not concur. The FAA
has issued a number of AD's that
address cracking and corrosion of lugs,
links, fuse pins, and webs on the struts
of Model 747 series airplanes [for
example, AD 93-17-07, amendment 39—
8678 (58 FR 45827, August 31, 1993);
AD 92-24-51, amendment 39-8439 (57
FR 60118, December 18, 1992); and AD
86-07-06, amendment 39-5270 (51 FR
10821, March 31, 1986}]. In some cases
where the structure surrounding the
previously stop-drilled crack, the skin
crack, heat discoloration, or wrinkle is
shown by service history to be free from
cracks and corrosion, continued flight
without repair of these items may have
been acceptable. However, in light of
the numerous problems associated with
the strut on these airplanes, continued
flight without repair of previously stop-
drilled cracks, skin cracks, heat
discoloration, or wrinkles cannot be
allowed in the case of this AD without
compromising the continued
operational safety of the affected
airplanes. However, the FAA would
consider a request for an adjustment of
the compliance time, in accordance
with the provision of paragraph (g) of
this AD, provided that appropriate
justification accompanies the request.

The manufacturer has advised that it
is currently developing a modification
program for the engine strut that will
positively address the unsafe condition

addressed by this AD. Once this
modification program is developed,
approved, and available, the FAA may
consider additional rulemaking.

After carefuf] review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD,

There are approximately 250 Model
747 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 4 airplanes of U.S.
registry will be affected by this AD.

he inspections that were required
previously by AD 87-04-21, and
retained in this AD, take approximately
4 work hours per airplane to
accomplish, at an average labor rate of
$55 per work hour, Based on these
figures, the total cost impact of that
inspection requirement on U.S.
operators is estimated to be $880, or
$220 per airplane.

The new inspections that will be
added by this new AD action will take
approximately 4 work hours per
airplane to accomplish, at an average
labor rate of $55 per work hour. Based
on these figures, the total cost impact of
the new inspection requirements of this
AD on U.S. operators is estimated to be
$880, or $220 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of'a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a
“'significant regulatory action” under
Executive Order 12866; (2) isnot a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has

been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 33—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 11.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-5543 (52 FR
3793, February 6, 1987), and by adding
a new airworthiness directive (AD),
amendment 39-9057, to read as follows:

94-22-08 Boeing: Amendment 39-9057,
Docket 94-NM-30-AD. Supersedes AD
87-04-21, Amendment 39-5543,

Applicability: Model 747 series airplanes
equipped with General Electric CF6 series
engines, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously. :

To prevent separation of an engine due to
overheating and subsequent cracking of the
engine strut, accomplish the following:

(a) For airplanes listed in Boeing Service
Bulletin 747-54-2091, Revision 1, dated
October 22, 1984: Prior to the accumulation
0f 10,000 total hours time-in-service, or
within the next 7% months after March 13,
1987 (the effective date of AD 87-04-21,
Amendment 39-5543), whichever occurs
later, perform a visual inspection to detect
cracks of the strut skin in the area of the
precooler exhaust vent on the inboard and
outboard struts of Group 1 airplanes, and on
the outboard struts of Group 2 airplanes, as
defined in the service bulletin, in accordance
with Boeing Service Bulletin 747-54-2091,
Revision 1, dated October 22, 1984; Revision
2, dated March 24, 1988; Revision 3, dated
July 27, 1989; Revision 4, dated December 14,
1989; or Revision 5, dated April 26, 1990,
After the effective date of this AD, the
inspection shall be accomplished in
accordance with paragraph (b) of this AD.

(1) If no crack is found, repeat the
inspection required by paragraph (a) of this
AD thereafter at intervals not to exceed 15
months, until the ifspection required by
paragraph (b) or(c) of this AD, as applicable,
is accomplished.
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(2) ¥ any crack is found. prior ta further
flight, repair in accordance with FAA-
approved data, and repeat the inspection
required by paragraph (a) of this AD
thereafter at intervals not to exceed 15
months, until the inspection required by
paragraph (b) or {c) of this AD, as applicable,
is accomplished.

(b) For airplanes on which a frame stiffener
and a skin doubler have not been installed
during production or in accordance with
Boeing Service Bulletin 747-54-2091,
Revision 1, dated October 22, 1984; Revision
2, dated March 24, 1988; Revision 3, dated
July 27, 1989; Revision 4, dated December 14,
1989; or Revision 5, dated April 26, 1990:
Perform a visual inspection to detect cracks,
heat discoloration, or wrinkles of the strut
skin and internal structure in the area of the
precooler exhaust vent from nacelle station
(NAC STA) 230 to NAC ST4 286 on the
inboard and outboard struts of Group 1
airplanes and on the outboard struts of Group
2 airplanes, in accordance with the
inspection procedures described in Figure 3
of Boeing Service Bulletin 747-54-2091,
Revision 5, dated April 26, 1990; at the time
specified in paragraph (b)(1} or (b)(2) of this
AD, whichever occurs later. Accomplishment
of this inspection terminates the repetitive
inspections required by paragraph (a) of this
AD.

(1) Prior to the accumulation of 10,000
total hours time-in-service on the airplane
strut, or within 120 days after the effective
date of this AD, whichever occurs later. Or

(2) Within 12 months after the immediately
preceding inspection accomplished in
accordance with paragraph (a) of this AD.

Note 1: Paragraph (b) of this AD specifies
an inspection zone that is expanded beyond
the zone described in Revision 5 of the
service bulletin to cover a 30-inch width
from NAC STA 230 to NAC STA 286.

(c} For airplanes on which a frame stiffener
and a skin doubler have been installed
during production or in accordance with
Boeing Service Bulletin 747-54-2091,
Revision 1, dated October 22, 1984; Revision
2, dated March 24, 1988; Revision 3, dated
July 27, 1989; Revision 4, dated December 14,
1989; or Revision 5, dated April 26, 1990:
Within 120 days after the effective date of
this AD, perform a visual inspection to detect
cracks, heat discoloration, or wrinkles of the
strut skin and internal structure in the area
of the precooler exhaust vent from the edge
of the doubler to NAC STA 286 on the
inboard and outboard struts of Group 1
airplanes and on the outboard struts of Group
2 airplanes, in accordance with the
inspection procedures described in Figure 3
of Boeing Service Bulletin 747-54-2091,
Revision 5, dated April 26, 1990.

Note 2: Paragraph (c) of this AD specifies
an inspection zane that is expanded beyond
the zone described in Revision 5 of the
service bulletin to cover a 30-inch width
from the doubler edge to NAC STA 286.

(d) If no crack, heat discoloration, or
wrinkle is found during the inspection
required by paragraph (b) or (c) of this AD,
repeat that inspection thereafter at intervals
not to exceed 15 months.

' (e) If any crack, heat discoloration, wrinkle,
or previously stop-drilled crack is found
during the inspection required by paragraph
(b) or (c) of this AD, prior to further flight,
repair using either the small skin doubler and

frame stiffener or the large skin doubler and
frame stiffener specified in Boeing Service
Bulletin 747-54~2901, Revision 5, dated
April 26, 1990, in accordance with that
service bulletin; or in accordance with a
method approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Thereafter,
repeat that inspection at intervals not to
exceed 15 months.

(f) Installation of a frame stiffener and a
skin doubler referred to in Boeing Service
Bulletin 747-54-2091 as “terminating
action” does not constitute terminating
action for the inspection requirements of this
AD.

{g) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3; Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(h) Special flight permits may be issued in
accordance with sections 21,197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(i) The actions shall bé done in accordance
with the following Boeing service bulletins,
which contain the specified effective pages:

Service Bulletin referenced and date

Revision
level
shown an

Date shown on

747-54-2091, Revision 1, October 22, 1984

747-54-2091, Revision 2, March 24, 1988 .......

747-54-2091, Revision 3, July 27, 1989

747-54-2091, Revision 4, December 14, 1989

747-54-2091, Revision 5, April 26, 1990

March 31, 1988.

December 14,
1989.

July 27, 1989.

March 31, 1988.
April 26, 1990.

The incorporation by reference of these
documents was approved by the Director of
the Federal Register in accordance with §
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Boeing Commercial
Airplane Group, P.O. Box 3707, Seattle,
Washington 98124-2207. Copies may be
inspected at the FAA, Transport Airplane

- Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal

Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(j) This amendment becomes effective on
December 15, 1994,

Issued in Renton, Washington, on October
25,1994.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 94-26874 Filed 11-14-94; 8:45 am|
BILLING CODE 4910-13-U
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14 CFR Part39 .

[Docket No. 93-NM-206-AD; Amendment
39-8060; AD 94-22-10]

Airworthiness Directives; de Havilland
Model DHC-8-100 and DHC—8-300
Series Alrplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain de Havilland
Model DHC-8-100 and DHC-8-300
series airplanes, that requires a revision
to the Airplane Flight Manual (AFM) to
advise flight erew members that certain
cockpit indications may reveal faulty
anti-collision strobe light units, and to
provide procedures for subsequent flight
crew action. This amendment also
requires a modification that eliminates
the need for the AFM revision. This
amendment is prompted by reports that
the function of the proximity switch
electronics unit (PSEU) may be
adversely affected during operation of
the white anti-collision lights. The
actions specified by this AD are
intended to ensure correct operation of
the PSEU and its associated systems.
DATES: Effective December 15, 1994,
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
15, 1994,
ADDRESSES: The service information
referenced jn this AD may be obtained
from de Havilland, Inc., Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Engine and
Propeller Directorate, New York Aircraft
Certification Office, 181 South Franklin
Avenue, room 202, Valley Stream, New
York; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT;
Michele Maurer, Aerospace Engineer,
Systems and Equipment Branch, ANE-
173, New York Aircraft Certification
Office, FAA, Engine and Propeller
Directorate, 181 South Franklin Avenue,
room 202, Valley Stream, New York
11581, telephone (516) 791-6427; fax
(516) 791-9024.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)

that is applicable to certain de
Havilland Model DHC-8-100 and DHC-
8-300 series airplanes was published in
the Federal Register on APRIL 4, 1994
(59 FR 15873). That action proposed to
require a revision to the Airplane Flight
Manual (AFM) to advise flight crew
members that certain cockpit
indications may reveal faulty anti-
collision strobe light units, and to
provide procedures for subsequent flight
crew action. It also proposed to require
a modification that eliminates the need
for the AFM revision.

Interested persons have been a{lforded
an opportunity to icipate in the
making of this amgr?c?ment. Due
consideration has been given to the
comments received.

One commenter supports the
proposal.

Another commenter requests that the
proposal be revised to permit
accomplishment of the modification in
accordance with later revisions of the
referenced service bulletin that may be
approved in the future by Transport
Canada. The commenter states that this
would allow operators to use the most
current information when performing
the required modification. The FAA
does not concur. To include the phrase,
*‘or later approved revisions,” in an AD
when referring to a service bulletin,
violates Office of the Federal Register
(OFR) regulations regarding approval of
materials that are “incorporated by
reference” in rules. In general terms,
these OFR regulations require that either
the service document contents be

ublished as part of the actual AD
anguage, or that the service document
be submitted for approval by the OFR as
“referenced” material, in which case it
may be only referred to in the text of an
AD. The AD may only refer to the
service document that was actually
submitted and approved by the OFR for
“incorporation by reference.” In order
for operators to use later revisions of the
referenced document (issued after the
publication of the AD), either the AD
must be revised to reference the specific
later revisions, or operators must
request the approval of them as an
alternative method of compliance with
this AD [under the provisions of
paragraph (d)],

This same commenter suggests that
the proposal be revised to make only the
replacement of the power supplies
mandatory, not the replacement of the
strobe light assemblies. The commenter
points out that Modification 8/1273, as
would be required by proposed
paragraph (c), requires that both the
currently-installed strobe light assembly
and power supply be replaced with a
Whelen strobe light assembly and power

supply. The commenter states that (1)
the addressed unsafe condition is
known to be caused by a capacitor
failure in the Grimes power supply
only, not in the Grimes strobe light
assemblies; and (2) the Whelen power
supplies work in conjunction with the
Grimes strobe light assemblies.
Therefore, the commenter reasons that
only the replacement of the Grimes
power supply is necessary to correct the
unsafe condition, and that the
replacement of the light assemblies
should be at the operator’s discretion.
The FAA does not concur. Both the
Grimes and Whelen anti-collision light
systems (including both the power
supply and strobe light assembly) are
approved under individual Technical
Standard Orders (TSO), for which de
Havilland has compliance data
approved only for the installation of
each as an individual system; currently,
there is no compliance data approved
for installation of a “mixed system"
(i.e., Whelen power supplies with
Grimes strobe light assemblies, or vice
versa). In light of this, the FAA has
determined that the complete Grimes
system (including both the power
supply and the strobe light assembly)
must be replaced with a complete
Whelen system.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

The FAA estimates that 74 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 16
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $55 per work hour.
Required parts for installation of
Modification 8/1273 at all three
locations will cost approximately $1,397
per airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $168,498, or
$2,277 per airplane,

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
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implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) isnota
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

94-22-10 de Havilland, Inc.: Amendment
39-9060. Docket 93-NM-206-AD.

Applicability: Model DHC-8-102, 103,
-302, and ~311 series airplanes, serial
numbers 003 through 214 inclusive; on
which Modification 8/1273 (as described in
de Havilland Service Bulletin S/B No. 8-33~
19, Revision ‘A’, dated May 31, 1993) has not
been accomplished; certificated in any
category.

Complignce: Required as indicated, unless
accomplished previously.

Ta ensure correct operation of the
proximity switch electronics unit (PSEU) and
its associated systems, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statement.
This may be accomplished by inserting a
copy of this AD into the AFM.

“The electrical power supplies for the
white anti-collision lights may fail and cause
the following abnormalities:

—flashing of the landing gear green locked
down advisory lights during cruise;

—fluctuation of cabin pressurization rate
needle during cruise; and

—retraction and extension of roll and ground
spoilers during ground operation.

The failure may also result in loss of nose
landing gear steering subsequent to landing,
and loss of wheel brakes below 35—40 knots.

If any of these abnormal indications are
observed, select A/COL light switch-RED.
Leave the switch in this position for the
remainder of the flight.”

{b) if the flight crew reports the occurrence
of any of the cockpit indications stated in
paragraph (a) of this AD: Prior to the next
flight, perform the maintenance procediires
to confirm and isolate the faulty power
supply unit, in accordance with paragraph
Ifl., Part B, Accomplishment nstructions of
de Havilland Alert Service Bulletin S.B. A8~
33-33, dated May 31, 1993.

(1) If any power supply unit is determined
to be faulty, prior to further flight, replace the
unit with a new or serviceable “Grimes" unit
or a new ‘Whelen'' svstem in accordance
with the alert service bulletin.

(2) If the specific unit causing the faults
cannot be determined, prior to further flight,
replace all three units with new or
serviceable “Grimes” units or a new
“Whelen" system in accordance with the
alert service bulletin. Installation of a new
“Whelen" system at all three locations
constitutes terminating action for the
requirements of this AD, and after
installation, the AFM revision required by
paragraph (a) of this AD may be removed.

(c}) Within 6 months after the effective date
of this AD, install Modification 8/1273
(which entails replacement of the existing
anti-collision strobe lights, brackets, and
power supplies with the ** “Whelen' Anti-
Collision Strobe Light System") at all three
locations, in accordance with de Havilland
Service Bulletin S/B No. 8-33-19, Revision
“A'", dated May 31, 1993. Following
installation, the AFM revision required by
paragraph (a) of this AD may be removed.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), ANE-170,
FAA, Engine and Propeller Directorate,
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

() The actions shall be done in accordance
with de Havilland Alert Service Bulletin S.B.
A8-33-33, dated May 31, 1993; and de
Havilland Service Bulletin S/B No. 8-33-19,
Revision “A", dated May 31, 1993; as
applicable. This incorporation by reference
was approved by the Director of the Federal

Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from de Havilland, Inc., Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate, New
York Aircraft Certification Office, 181 South
Franklin Avenue, Room 202, Valley Stream,
New York; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(g) This amendment becomes effective on
December 15, 1994,

Issued in Renton, Washington, on October
26, 1994,

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
|FR Doc. 94-27051 Filed 11-14-94; 8:45 am]
BILLING CODE 4910-13-¥

14 CFR Part 39

[Docket No. 94-NM-&1-AD; Amendment
39-9063; AD 94-23-01]

Airworthiness Directives; McDonnell
Douglas Model DC-10 Series Airplanes

AGENCY: Federal “Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-10 series airplanes,
that currently requires inspection of the
wing rear spar lower cap aft tang
fastener and the wing trailing edge
access door sill to detect fatigue
cracking, and repair, if necessary. This
amendment requires installation of a
crack preventative madification of the
wing rear spar lower cap, and follow-en
inspections. This amendment is
prompted by reports of additional
cracking found in the current inspection
area. The actions specified by this AD
are intended to prevent propagation of
cracks in the subject area, which could
compromise the structural integrity of
the airplane.

DATES: Effective December 15, 1994.

The incorporation by reference of
certain publications, as listed in the
regulations, is approved by the Director
of the Federal Register as of December
15, 1994,

The incorporation by reference of
McDonnell Douglas Alert Service
Bulletin A57-123, dated July 25, 1991,
listed in the regulations was approved
previously by the Director of the Federal
Register as of October 23, 1991 (56 FR
50650, October 8, 1991).

ADDRESSES: The service information
referenced in this AD may be obtained
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from McDonnell Douglas Corporation,
P.O. Box 1771, Long Beach, California
908011771, Attention: Business Unit
Manager, Technical Administrative
support, Dept. L51, M.C. 2-98. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, 3229
East Spring Street, Long Beach,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Maureen Moreland, Aerospace
Engineer, Airframe Branch, ANM-120L,
Los Angeles Aircraft Certification
Office, FAA, Transport Airplane
Directorate, 3229 East Spring Street,
Long Beach, California 90806-2425;
telephone (310) 988-5238; fax (310)
988-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 91-21-05,
amendment 39-8052 (56 FR 50650,
October 8, 1991), which is applicable to
certain McDonnell Douglas Model DC~
10 series airplanes was published in the
Federal Register on July 22, 1994 (59 FR
37443). That action proposed to require
installation of a crack preventative
modification of the wing rear spar lower
cap, and follow-on inspections.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

Both commenters support the
proposed rule.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

There are approximately 282 Model
DC-10 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 175 airplanes of U.S.
registry will be affected by this AD,

The currently required inspections
take approximately 8 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the total cost impact of
the current inspection requirements of
this AD on U.S. operators is estimated
to be $84,000, or $480 per airplane, per
inspection.

The modification will take
approximately 12 work hours to
accomplish, at an average labor rate of
560 per work hour. Required parts will

cost between $3,730 and $6,730 per
airplane, depending upon the airplane
model. Based on these figures, the total
cost impact of the modification
requirement of this AD on U.S.
operators is estimated to be between
$4,450 and $7,450 per airplane.

The post-modification inspections
will take approximately 12 work hours
per airplane to accomplish, at an
average labor rate of $60 per work hour,
Based on these figures, the total cost
impact of the post-modification
inspection requirements of this AD on
U.S. operators is estimated to be
$126,000, or $720 per airplane, per
inspection.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) isnot a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, posilive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket, A copy
of it may be obtained from the Rules
Docket at the location provided under
the cap{ion ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows: '

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 45 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

94-23-01 McDonnell Douglas: Amendment
39-9063. Docket 94-NM-51-AD.
Supersedes AD 91-21-05, Amendment
39-8052.

Applicability: Model DC-10-10, -10F, and
—15 series airplanes, fuselage numbers
through 379 inclusive; and Model DC-10-30,
~30F, and —40 series airplanes, fuselage
numbers through 275 inclusive, certificated
in any category.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the structural integrity of these
airplanes, accomplish the following:

(a) Except as provided in paragraphs (b)
throughi (e) of this AD, prior to the
accumulation of 7,000 total landings or
within 30 days after October 23, 1991 (the
effective date of AD 91-21-05, amendment
39-8051), whichever occurs later, conduct
the initial inspections specified in either
paragraph (a)(1), (a)(2), or (a)(3) of this AD.

(1) Conduct an eddy current inspection of
the wing rear spar lower cap aft tang, and a
dye penetrant inspection of the wing trailing
edge access door sill located between
Xons=417.000 and Xor,=424.000, in accordance
with Option [1I of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993. In
addition, within 1,500 landings after
performing the eddy current and dye
penetrant inspections, conduct the
inspections specified in either paragraph
(a)(2) or (a)(3) of this AD, and repeat them
thereafter as indicated. Or

(2) Conduct an ultrasonic inspection of the
area around the six wing rear spar lower cap
aft tang fastener holes, and a dye penetrant .
inspection of the wing trailing edge access
door sill located between stations
Xors=417.000 and X,,=424.000, in accordance
with Option II of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993.
Repeat these inspections thereafter at
intervals not to exceed 1,900 landings until
the modification required by paragraph (g) of
this AD is accomplished. Or

(3) Conduct an eddy current inspection of
the six wing rear spar lower cap aft tang
fastener holes, and a dye penetrant
inspection of the wing trailing edge access
door sill located between stations
Xors=417.000 and X,,=424.000, in accordance
with Option 1 of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993.
Repeat these inspections thereafter at
intervals not to exceed 3,300 landings until
the modification required by paragraph (g) of
this AD is accomplished.
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(b) The requirements of paragraph (c) of
this AD a;:;(lly to airplanes%n which both of
the following actions have been
accomplished:

(1) A dye penetrant inspection of the wing
trailing edge access door sill located between
stations Xon=417.000 and Xo=422.000 has
been accomplished prior to October 23, 1991,
in accordance with McDonnell Douglas
Service Bulletin 57-61, Revision 2, dated
August 15, 1990; and

(2) An eddy current inspection of the wing
rear spar lower cap aft tang has been
accomplished prior to Octaber 23, 1991, per
DC-10 Supplemental Inspection Document,
Principal Structural Element (PSE) 57.10.007
and 57.10.008, in accordance with
McDonnell Douglas Service Bulletin 57-61,
Revision 2, dated August 15, 1990.

(c) For airplanes specified in paragraph (b)
of this AD: Conduct the initial inspections
specified in either paragraph (c)(lm (c)(2)
of this AD within 1,500 landings after
accomplishing the inspections (dye penetrant
and eddy current) specified in paragraph (b)
of this AD, or within 30 days after October
23, 1991, whichever occurs later.

(1) Conduct an ultrasonic inspection of the
area around the six wing rear spar lower cap
aft tang fastener holes, and a dye penetrant
inspection of the wing trailing edge access
door sill located between stations

+=417.000 and X,=424.000, in accordance
with Option Il of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993.
Repeat these inspections thereafter at
intervals not to exceed 1,900 landings until
the modification required by paragraph (g) of
this AD is accomplished. Or

(2) Conduct an eddy current inspection of
the six wing rear spar lower cap aft tang
fastener holes, and a dye penetrant
inspection of the wing trailing edge access
door sill located between stations
Xors=417.000 and Xo=424.000, in accordance
with Option I of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993.
Repeat these inspections thereafter at
intervals not to exceed 3,300 landings until
the modification required by paragraph (g) of
this AD is accomplished.

(d) The requirements of paragraph (e) of
this AD apply to airplanes on which both of
the following actions have been
accomplished:

(1) A dye penetrant inspection of the wing
trailing edge access door sill located between
stations Xon=417.000 and X4r=422.000 has
been accomplished prior to October 23, 1991,
in accordance with McDonnell Douglas
Service Bulletin 57-61, Revision 2, dated
August 15, 1990; and

(2) An eddy current inspection of the wing
rear spar lower cap aft tang fastener holes

Iocated between stations Xon=417.000 and
Xor=422.000 has been accomplished prior to
October 23, 1991, per DPS 4.735-9, in
accordance with McDonnell Douglas Service
Bulletin 57-61, Revision 2, dated August 15,
1990.

(e) For airplanes specified in paragraph (d)
of this AD: Conduct the initial inspections
specified in either paragraph (e)(1) or (e)(2)
of this AD within 3,300 landings after the

accomplishment of the inspection specified
in paragraph (d)(1) of this AD, or within 30
days after October 23, 1991, whichever
occurs later,

{1) Conduct an ultrasonic inspection of the
area around the six wing rear spar lower cap
aft tang fastener holes, and a dye penetrant
inspection of the wing trailing edge access
door sill located between stations

=417.000 and Xo=424.000, in accordance
with Option 1l of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993.
Repeat these inspections thereafter at
intervals not to exceed 1,900 landings until
the modification required by paragraph (g) of
this AD is accomplished. Or

(2) Conduct an eddy current inspection of
the six wing rear spar lower cap aft tang
fastener holes, and a dye penetrant
inspection of the wing trailing edge access
door sill located between stations
Xors=417.000 and Xo=424.000, in accordance
with Option 1 of McDonnell Douglas Alert
Service Bulletin A57-123, dated July 25,
1991, or Revision 1, dated June 8, 1993.
Repeat these inspections thereafter at
intervals not to exceed 3,300 landings until
the modification required by paragraph (g) of’
this AD is accomplished. J

(f) If any crack(s) is found during any
inspection conducted in accordance with
paragraphs (a) through (e) of this AD, prior
to further flight, repair in a manner approved
by the Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate.

(g) Prior to the accumulation of 10,000 total
landings, or within 5 years after the effective
date of this AD, whichever occurs later,
accomplish the crack preventative
modification in accordance with McDonnell
Douglas Service Bulletin 57-123, dated June
8, 1993. Accomplishment of this
modification constitutes terminating action
for the inspection requirements of paragraphs
(a) through (e) of this AD.

(h) Prior to the accumulation of 10,000
total landings after the accomplishment of
the crack preventative modification required
by paragraph (g) of this AD, conduct an
inspection of the wing rear spar lower cap in
accordance with McDonnell Douglas Service
Bulletin 57-123, dated June 8, 1993. Repeat
this inspection thereafter in accordance with
the following schedule. Any crack(s} found
during any inspection required by this
paragraph must be repaired, prior to further
flight, in accordance with a method approved
by the Manager, Los Angeles ACO, FAA,
Transport Airplane Directorate.

(1) For Model DC-10-10, =10F, and —15
series airplanes: Repeat the inspection at
intervals not to exceed 4,550 landings.

(2) For Model DC-10-30 and ~30F series
airplanes: Repeat the inspection at intervals
not to exceed 2,810 landings. i

(3) For Model DC-10-40 series airplanes:
Repeat the inspection at intervals not to
exceed 3,400 landings.

(i) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO, FAA, Transport Airplane
Directorate. Operators shall submit their

requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(j) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21,197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(k) The actions shall be done in accordance
with McDonnell Douglas Alert Service
Bulletin A57-123, Revision 1, dated June 8,
1993; McDonnell Douglas Service Bulletin
57-123, dated June 8, 1993; and McDonnell
Douglas Service Bulletin 57-61, Revision 2,
dated August 15, 1990. The incorporation by
reference of McDonnell Douglas Alert Service
Bulletin 57-61, dated July 25, 1991, was
approved previously by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR Part 51 as of October 23,
1991 (56 FR 50650, October 8, 1991). The
incorporation by reference of the remainder
of the service documents listed above is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR Part 51. Copies may be obtained
from McDonnell Douglas Corporation, P.O.
Box 1771, Long Beach, California 90801

1771, Attention: Business Unit Manager,
Technical Administrative support, Dept. L51
M.C. 2-98. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles ACO, Transport
Airplane Directorate, 3229 East Spring Street,
Long Beach, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(1) This amendment becomes effective on
December 15, 1994.

Issued in Renton, Washington, on
November 1, 1994.

S. R. Miller,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

|FR Doc. 94-27473 Filed 11-14-94; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-NM-62-AD; Amendment
39-8064; AD 94-23-02)

Airworthiness Directives; McDonnell
Douglas Model DC-10-30 and -30F
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-10-30 and -30F
series airplanes, that requires
replacement of cargo door latch spool
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fitting attach bolts fabricated from H-11
steel with Inconel bolts. This
amendment is prompted by a report of
a broken latch spool fitting attach bolt
found on a cargo door on a Model
DC-9 series freighter airplane. The
actions specified by this AD are
intended to prevent inadvertent opening
of a cargo door while the airplane is in
flight, and subsequent loss of
pressurization and reduced
controllability of the airplane.
DATES: Effective December 15, 1994,
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
15, 1994,
ADDRESSES: The service information
referenced in this AD may be obtained
from McDonnell Douglas Corporation,
P.0O. Box 1771, Long Beach, California
90801-1771, Attention: Business Unit
Manager, Technical Administrative
Support, Dept. LS1, M.C. 2-98. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC. -
FOR FURTHER INFORMATION CONTACT:
Maureen Moreland, Aerospace
Engineer, Airframe Branch, ANM-121L,
FAA, Transport Airplane Directorate,
Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long
Beach, California 90806-2425;
telephone (310) 988-5238; fax (310)
088-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to eight specific
McDonnell Douglas Model DC-10-30
and —30F series airplanes, was
published in the Federal Register on
July 21, 1994 (59 FR 37183). That action
proposed to require replacement of
cargo door latch spool fitting attach
bolts fabricated from H-11 steel with
Inconel bolts.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

Both commenters support the
proposed rule.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air

safety and the public interest require the
adoption of the rule as proposed. There
are approximately 8 Model DC-10 series
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
6 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 86 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $10,682 per
airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $95,052, or
$15,842 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will

.not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
"significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

Adoption of the Amendment
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by

adding the following new airworthiness
directive:

94-23-02 McDonnell Douglas: Amendment
39-9064. Docket 94-NM-62-AD.

Applicability: Model DC-10-30 and -30F
series airplanes having fuselage numbers 409,
412, 416, 419, 422,433, 434, and 435,
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inadvertent opening of a cargo
door while the airplane is in flight, and
subsequent loss of pressurization and -
reduced controllabflity of the airplane,
accomplish the following:

(a) Within 2 years after the effective date
of this AD, replace all H-11 cargo door latch
spool fitting attach bolts with Inconel bolts,
in accordance with McDonnell Douglas DC-
10 Alert Service Bulletin A52-212, Revision
4, dated November 3, 1993.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then

send it to the Manager, Los Angeles ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special Right permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21,199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The replacement shall be done in
accordance with McDonnell Douglas DC-10
Alert Service Bulletin A52-212, Revision 4,
dated November 3, 1993. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from McDonnell Douglas
Corporation, P.O. Box 1771, Long Beach,
California 90801-1771, Attention: Business
Unit Manager, Technical Administrative
Support, Dept. LS1, M.C. 2-98. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,

Washington; or at FAA, Transport Airplane
Directorate, Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long Beach,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.
(e) This amendment becomes effective on
December 15, 1994.
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Issued in Renton, Washington, on
November 1, 1994,
S. R. Miller,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 9427474 Filed 11-14-94; 8:45 am|
BILLING CODE 4910-13-U

14 CFR Part 93
[Docket No. 27834; Amdt. No. 93-71]

High Density Airports; Slot Use and
Loss Requirements

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the
Federal Aviation Regulations pertaining
lo the slot use and loss provisions for air
carrier and commuter operator slots
(i.e., instrument flight rules (IFR) takeoff
and landing reservations) at John F.
Kennedy International Airport (JFK),
LaGuardia Airport, O’Hare International
Airport (O'Hare), and Washington
National Airport. This action codifies
the agency’s historical practice of
treating as used any slot held but not
actually operated on Thanksgiving Day,
the Friday following Thanksgiving Day,
and the period from December 24
through the first Saturday in January.
The amendment will permit carriers and
commuters to choose which flights to
operate at any of the High Density Rule
airports during certain days of the
winter holiday season without
jeopardizing the status of the slots under
the “use or lose” requirement.

EFFECTIVE DATE: November 15, 1994,

FOR FURTHER INFORMATION CONTACT:
Patricia R. Lane, Office of the Chief
Counsel, AGC-230, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone number (202) 267-3491.

SUPPLEMENTARY INFORMATION:
Availability of Document

Any person may obtain a copy of this
document by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Attention: Public
lnguiry Center, APA-200, 800
Independence Avenue SW.,
Washington, DC 20591; or by calling
(202) 267—-3484. Communications must
identify the amendment or docket
number.

Background .

~The High Density Traffic Airport Rule
or “High Density Rule,” 14 CFR in part
93, subpart K, was promulgated in 1969
to reduce delays at five congested

airports: JFK, LaGuardia, O'Hare,
Washington National, and Newark
International (33 FR 17896; December 3,
1968). The regulation limits the number
of IFR operations at each airport, by
hour or half hour, during certain hours
of the day. It provides for the allocation
to carriers of operational authority, ora
“slot”, for each IFR landing or takeoff
during a specific 30- or 60-minute
period. The restrictions were lifted at
Newark in the early 1970’s.

On July 28, 1994, the FAA published
a Notice of Proposed Rulemaking
proposing to exempt certain holidays
from being included in the bimonthly
‘calculations for slot use (59 FR 38508).
Traditionally, air carriers and
commuters reduce their scheduled
operations on the following holidays:
Thanksgiving Day, the Friday following
Thanksgiving Day, Christmas Day, and
New Year's Day. Since December 1986,
commuter slot operators have been
allowed to discontinue temporarily the
use of slots for Thanksgiving Day, the
Friday following Thanksgiving Day, and
the period from December 24 through
the first Saturday in January of the new
year. This policy was extended to air
carrier operators forthe 1993 holiday
season.

Discussion of Comments

The comment period closed on
September 26, 1994, with six comments
filed. Comments were filed by two
associations, three air carriers, and the
Port Authority of New York and New
Jersey (PONYN]J).

The Regional Airline Association
(RAA), USAir Shuttle, and the PONYN]
fully support the amendment as
proposed. The Airline Transport
Association (ATA) supported the
proposal, but recommended a
modification. ATA requested that the
time period for waiving the *‘use-or-
lose’ provisions be extended from the .
proposed date of January 2 to the first
Saturday in January. ATA supported its
recommendation by stating that certain
travel patterns at holidays relate more
directly to weekends than they do to
specific calendar dates, particularly
return travel dates. ATA stated that if
January 2 falls on a Thursday, typically
travelers will seek to incorporate the
adjoining weekend period into their
holiday vacation schedules. ATA argued
that as a result of the above, travel
demand on the Friday and Saturday will
continue to “‘reflect dramatically
reduced” levels. ATA contended that
without extending the waiver period
through the first weekend in January,
the problem of forced inefficient
operations will continue to exist 5 years
out of every 7 years. USAir and

American Airlines supported the
proposed amendment with the
incorporation of ATA’s modification.

ATA, USAir, and American Airlines
also raised several other issues, such as
adoption of a 5-day (Monday-Friday) 80
percent “use-or-lose™ rule, and the
return of weekend slots to air carriers
that had previously returned the
weekend slots to the FAA because of the
80% “‘use-or-lose” requirement. These
issues are beyond the scope of this
rulemaking and are more appropriately
addressed in Docket No. 27664, which
includes a comprehensive review of the
HDR. We have included a copy of
ATA’s, USAir's, and American Airline's
comments in that Docket for further
consideration.

The FAA finds persuasive ATA's
argument to extend to the first Saturday
in January the period for which the
““use-or-lose” requirement is waived.
The FAA agrees that the potential for
travelers to include the adjoining
weekend into holiday travel plans is
great, and this potential increases the
closer the holiday falls to the weekend.
Therefore, the FAA has modified the
original proposal to extend the affected
time period from December 24 through
the first Saturday in January.

The FAA has determined that this
amendment will not result in any
additional flights or capacity at the four
High Density Traffic Airports. This
amendment is in the public interest
because it will permit air carrier and
commuter operators to choose which
flights to operate during the winter
holiday season with out jeopardizing
the status of the slots under the “‘use or
lose’’ requirement.

Good Cause Justification for Effective
Date Less Than 30 Days After
Publication

This amendment is being adopted less
than 30 days after publication because
delay could have a significant economic
impact on airlines without increasing
the level of safety. In this case, the
regulation affects flights on
Thanksgiving Day, the Friday following
Thanksgiving Day, and the period from
December 24 through the first Saturday
in January. Therefore, the FAA finds
that good cause exists under § 553(d)(3)
of the Administrative Procedure Act for
the regulation to be effective in less than
30 days.

Regulatory Evaluation

The FAA has determined that this
rulemaking is not a “‘significant
regulatory action” as defined by
Executive Order 12866 (Regulatory
Planning and Review). The costs and
benefits associated with this
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amendment to part 93 of the Federal
Aviation Regulations (FAR) are shown
below.

Benefits

This amendment will permit air
carrier and commuter operators to not
operate certain flights at any of the High
Density Rule airports during certain
days of the winter holiday season but to
still count those flights toward their slot
usage requirement. The benefits will be
primarily cost savings to the airlines.

Costs

This rule will not result in any added
costs to the affected air carriers. The
FAA specifically requested comments
on the issue that fewer landings at the
airports affected by this rulemaking
could result in reduced airport revenues
derived from landing fees. No comments
were received concerning this issue.
Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(RFA) ensures that small entities are not
unnecessarily and disproportionately
burdened by Government regulations.
The RFA requires agencies to review
rules that may have a significant
economic impact on a substantial
number of small entities. The FAA
estimates that no small entity would
incur incremental compliance costs.
Therefore, the FAA has determined a
regulatory flexibility analysis is not
necessary.

International Trade Impact Assessment

The amendment will neither have an
effect on the sale of foreign aviation
products or services in the United
States, nor will it have an effect on the
sale of U.S. products or services in
foreign countries. This is because the
amendment will neither impose costs
on aircraft operators nor on U.S. or
foreign aircraft manufacturers.

Federalism Implications

The amendment set forth herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, Therefore, in
accordance with Executive Order 12612,
it is determined that this regulation will
not have federalism implications
warranting the preparation of a
Federalism Assessment.

Paperwork Reduction Act

This amendment provides for no
changes to the required reporting of
information by air carrier and commuter
operators to the FAA. Under the

requirements of the Federal Paperwork
Reduction Act, the Office of
Management and Budget has approved
the information collection provisions of
subpart S through August 31, 1995.
OMB Approval Number 2120-0524 has
been assigned to subpart S.

Conclusion

For the reasons discussed in the
preamble, and based on the findings in
the Regulatory Flexibility Determination
and the International Trade Impact
Analysis, the FAA has determined that
this regulation is not significant under
Executive Order 12286. In addition, the
FAA certifies that this regulation will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
This regulation is not considered a
significant rule under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A final regulatory evaluation of
the regulation, including a final _
Regulatory Flexibility Determination
and International Trade Impact
Analysis, has been placed in the docket.
A copy may be obtained by contacting
the person identified under FOR FURTHER
INFORMATION CONTACT.

List of Subjects in 14 CFR part 93

Air traffic control, Airports,
Navigation (air), Reporting and
recordkeeping requirements.

The Amendment

Accordingly, pursuant to the
authority delegated to me the FAA
amends part 93 of the Federal Aviation
Regulations (14 CFR part 93) as follows:

PART 93—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS

1, The authority citation for part 93
continues to read as follows:

Authority: 49 U.S.C. app. 1302, 1303, 1348,
1354(a), 1421(a), 1424, 2451 et seq.; 49 U.S.C.
106(g).

2.1In §93.227, paragraph (a) is revised
and a new paragraph (1) is added to read
as follows: '

§93.227 Slot use and loss.

(a) Except as provided in paragraphs
(b), (c), (d), (g), and (1) of this section,
any slot not utilized 80 percent of the
time over a 2-month period shall be
recalled by the FAA

(1) The FAA will treat as used any slot
held by a carrier at a High Density
Traffic Airport on Thanksgiving Day,
the Friday following Thanksgiving Day,

and the period from December 24
through the first Saturday in January.

* * * * *

Issued in Washington, DC on November 9,
1994.

David R. Hinson,

Administrator.

[FR Doc. 94-28303 Filed 11-10-94; 2:01 pm]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 175
[T.D. (94-88)]

Decision Following a Petition by
Domestic Interested Parties
Concerning the Location and Method
of Country of Origin Marking for
Imported Cast Iron Soil Pipes

AGENCY: U.S. Customs Service,
Department of Treasury.
ACTION: Final interpretative rule.

SUMMARY: This document gives notice
that Customs has made a determination
pursuant to a petition filed by domestic
interested parties that cast iron soil
pipes like the samples submitted to
Customs and that are subject to the
requirements of section 304(c), Tariff
Act of 1930, as amended, are not legibly
marked in a conspicuous location to
indicate their country of origin by die
stamping the letters covered by tar at the
edge or lip of the pipe.

EFFECTIVE DATE: The marking
requirements set forth in this decision
for cast iron soil pipe shall become
effective as to merchandise entered or
withdrawn from warehouse or
consumption December 15, 1994, After
that date, cast iron soil pipe like the
sample submitted to Customs pursuant
to this petition entered for consumption
or withdrawn from warehouse for
consumption and not marked to
indicate their country of origin
consistent with this decision and other
marking requirements of the Tariff Act
and Customs Regulations shall be
assessed marking duties.

FOR FURTHER INFORMATION CONTACT:
Robert Dinerstein, Office of Regulations
and Rulings, U.S. Customs Service,
(202) 482-7010.

SUPPLEMENTARY INFORMATION:
Background

Section 304 of the Tariff Act of 1930,
as amended (19 U.S.C. 1304) provides
that, unless excepted, every article of
foreign origin imported into the U.S.
shall be marked in a conspicuous place
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as legibly, indelibly, and permanently as
the nature of the article (or container)
will permit, in such a manner as to
indicate to the ultimate purchaser in the
U.S. the English name of the country of
origin of the article. Congressional
intent in enacting 19 U.S.C. 1304 was
that the ultimate purchaser should be
able to know by an inspection of the
marking on the imported goods the
country of which the goods is the
roduct.

Part 134, Customs Regulations (19
CFR Part 134), implements the country
of origin marking requirements and
exceptions of 19 U.S.C. 1304. As
provided in section 134.41, Customs
Regulations (19 CFR 134.41), the
country of origin marking is considered
to be conspicuous if the ultimate
purchaser in the U.S. is able to find the
marking easily and read it without
strain.

Section 207 of the Trade and Tariff
Act of 1984, (Pub. L. 98-573), amended
19 U.S.C. 1304 to require, without
exception, that all pipe, tube, and pipe
fittings of iron or steel be marked to
indicate the proper country of origin by
means of die stamping, cast-in-mold
lettering, etching, or engraving. 19
U.S.C. 1304(c). In 1986, Congress
enacted Public Law 99-514 which
amended 19 U.S.C. 1304(c) to authorize
alternative methods of marking if,
because of the nature of an article, it is
technically or commercially infeasible
to mark by one of the four prescribed
methods. The amendment, codified at
19 U.S.C. 1304(c)(2), provided that in
such case, “‘the article may be marked
by an equally permanent method of
marking such as paint stenciling or in
the case of small diameter pipe, tube,
and fittings, by tagging the containers or
bundles."”

On December 8, 1993, as part of the
North American Free Trade Agreement
J“NAFTA”) Implementation Act,
Congress again amended the country of
origin marking provisions on pipe.
Public Law No. 103-182. Section 207(a)
of the Act revised the requirements for
marking the country of origin for pipes
of iron, steel, or stainless steel by acrding
a fifth acceptable statutory method of
marking, continuous paint stenciling. In
addition, 19 U.S.C. 1304(c)(2) was °
amended by eliminating the reference in
the statute which indicated that paint
stenciling was an example of an equally

permanent method of marking that
could be used if it was technically or
commercially infeasible to mark by one
of the other statutory methods.

Counsel for the domestic petitioners,
U.S. manufacturers of cast iron soil
pipe, first raised the question of whether
the country of origin marking on

imported cast iron soil pipe was legible

and/or in a conspicuous location in

1992. Petitioners submitted a sample
and photographs of imported pipe
manufactured in Venezuela. After
reviewing the sample and considering
the information sugmitted, Customs
concluded that the country of origin
marking on the sample satisfied 19
U.S.C. 1304 because the pipe was
marked by one of the mandated
statutory methods for marking pipe, die
stamping. We stated, in a letter dated
March 31, 1993, that the marking on the
end of the pipe was in a conspicuous
location and was legible. We further
advised that if the domestic producers
did not agree with Customs position,
they could file a domestic interested
party petition in accordance with 19
U.S.C. 1516 and 19 CFR Part 175.

The Petition

The instant petition was initiated b
letter dated October 6, 1993, and file
with Customs under section 516, Tariff
Act of 1930, as amended (19 U.S.C.
1516) and Part 175, Customs
Regulations (19 CFR Part 175). The
petitioners are The American Brass and
Iron Foundry and Charlotte Pipe and
Foundry Company. The product at issue
is cast iron soil pipe. As the name
implies, it is pipe made of cast iron, and
it is used primarily to convey waste
water from sinks, showers, toilets, and
other fixtures within buildings to
municipal sewers. Both petitioners are
U.S. companies which manufacture cast
iron soil pipe like the imported product
at issue.

Submitted with the petition were
other supporting materials including
numerous photographs, diagrams, and
other technical specifications regarding
the pipe. In addition, accompanying the
petition, were numerous letters from
plumbing supply businesses, plumbing
contractors, and general contractors.

In explaining the merchandise, the
petition points out that there are
generally two different types of cast iron
soil pipe: “hub and spigot” pipe and
“no hub" (or “hubless pipe”). The hub
spigot pipe has a bell-shaped hub in
which a straight spigot pipe is inserted.
A rubber gasket is inserted between the
two pipes to secure the juncture. No hub
pipe has two straight ends. A stainless
steel coupling and a rubber gasket are
placed over the juncture where the two
straight pipes ends meet.

The cast iron pipe comes in a variety
of standard sizes, with the pipe’s inside
diameter ranging from 1.5 to 15 inches.
The pipe is generally produced in five-
and 10-foot lengths. Plumbing
subcontractors may cut the pipe to
shorter lengths at a job site to make it

fit to the needs of a particular building
project. Besides the field cutting, the
petitioners represent that there is no
further processing done to the pipe. The
pipe is sold to wholesalers of plumbing
supplies who in turn, resell the pipe to
plumbing subcontractors for installation
in buildings under the auspices of
general contractors. Sometimes the
general contractor purchases pipe
directly from the distributor and
performs the installation with its own
workforce.

The petitioners contend that Customs
should rule that the country of origin
marking on the imported cast iron soil
pipe is unacceptable because it is not
conspicuous or legible. The pipe is
marked, as shown by the samples, by
die stamping on the end or lip of the
pipe. Counsel for the petitioners
maintains that this marking is difficult
to find because of its location at the end
of the pipe and hard to read due to the
small surface area of the pipe end and
the minimal thickness of the raised
lettering. With respect to the size of the
marking, the petition states that the
marking on the imported pipe ranges
from .183 inches on 1.5 inch diameter
pipe to a maximum of .73 inches on 15
inch diameter pipe and even on the
largest pipes, the letters are less than
one-inch high. It is also pointed out that
the lettering is in a non-contrasting
color and a tar coating will frequently
cover the marking.

All the letters accompanying the
petition from plumbing supply
companies, plumbing subcontractors,
and general contractors declare that the
way the imported cast iron soil pipe is
presently being marked is inadequate.
The contractors and suppliers indicate
that they usually prefer to buy U.S.-
made pipe because of its high quality
Furthermore, if there is a flaw in the
product, the manufacturer can be
located and it will either stand behind
the product or be subject to the
jurisdiction of the U.S. courts. In
addition, a plumbing supply company
points out that government construction
jobs usually require American made
goods. Moreover, frequently, even for
non-government buildings, the
engineering specifications call for U.S.
made pipe. Several suppliers also
mention that if a building inspector
discovers that unapproved foreign-made
pipe has been used at a job site, the pipe
must be replaced at substantial cost.

Additionally, it is represented that
sellers of foreign pipe can command a
higher price if their customers are not
aware of the pipe’s origin. Since foreign-
made pipe cost less, a considerable
profit can be made if the origin is not
adequately disclosed.
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The plumbing contractors and
suppliers express the opinion that
marking on the end of the imported pipe
is not legible because of the small
surface area which requires that the
letters of the marking be small. The
letters are also covered with a thick tar
coating which obliterates any space
between the letters and pipe surface.

An additional point was made by a
plumbing contractor who explained that
the pipe is frequently stacked up with
the hub face, with the country of origin
marking on it, pressed against a wall.
Because the pipe generally weighs
between 45 and 85 pounds it is difficult
to check every piece of pipe for country
of origin marking. Often foreign pipe
and domestic pipe is mixed together
making it even harder to check the
country of origin of all pieces of pipe.

In addition, since the pipe must be
moved away quickly so that other
contractors can deliver their materials,
there is often little time to check the
country of origin marking at the end of
the pipes.

Another contractor explained that
after the pipes are installed, the marking
on the hub face becomes impossible to
read because the ends of a hub and
spigot pipe are covered by a
compression gasket and the ends of the
no-hub pipe are obscured by no-hub
couplings. Furthermore, because the
pipe may be cut in the field, the country
of origin marking at the end of the pipe
may be eliminated on the installed pipe,
and thus it becomes impossible to check
the pipe for its country of origin. This
is of special concern to the general
contractors because they must verify
that the subcontractors they hired used
the proper materials in accordance with
a building'’s specifications.

To avoid these problems, the
contractors and plumbing supply
companies request that Customs
mandate that the country of origin of the
pipe be paint stenciled on the barrel of
the pipe.

Because of the way cast iron soil
pipes are made, the petitioners contend,
under present technology, the only
statutory method for marking pipe,
listed in 19 U.S.C. 1304(c), which will
produce a legible and conspicuous
marking is paint stenciling. First, the
petitioners state that cast iron pipe is
very brittle and any attempt to die
stamp a marking into the barrel of the
pipe would cause thé metal to shatter.
Likewise, petitioners also maintain that
it is also technically and commercially
infeasible to mark by cast-in-mold
letters on the pipe barrel due to the
centrifugal casting process used in
making the pipe. Under this process,
iron is injected into a permanent metal

mold. After the metal is cooled, a
clamp-like device (known as a gripper
or puller) is inserted into the hollow
center of the pipe and the pressure of
the gripper against the inside walls of
pipe allows it to be extracted from the
mold. If the marking were cast into the
mold and transferred onto the pipe
barrel, the pipe could not be extracted
because the indentation from the
lettering would destroy the smooth
surface of the pipe and prevent it from
being extracted.

Finally, petitioners claim that etching
or engraving the pipe would not
produce a legible or conspicuous
marking consistent with the
requirements of 19 U.S.C. 1304. The
letters of etched or engraved markings
would be thin and would not have the
bulk necessary to make them visible on
a cast iron pipe. Moreover, the tar
coating applied to the finished cast iron
pipe would totally obscure any etched
or engraved country of origin marking
rendering the marking very difficult to
read. However, no evidence or samples
were submitted to support these claims.

Accordingly, the petitioners urge
Customs to require that the country of
origin marking on cast iron soil pipe be
done through paint stenciling following
the standards developed by the
American Society for Testing and
Materials (*ASTM") or the Cast Iron
Soil Pipe Institute.

Discussion of Comments and Issues

After receipt of the petition, in
accordance with the procedures
described in 19 U.S.C. 1516 and 19 CFR
Part 175, a notice was published in the
Federal Register on March 8, 1994 (59
FR 10764), stating that Customs had
received a domestic interested party
petition concerning the country of
origin marking for imported cast iron
soil pipe. The public was invited to
comment as to whether the marking by
die stamping on the end of imported
cast iron soil pipe was sufficiently
legible and conspicuous to satisfy the
requirements of 19 U.S.C. 1304 or if
paint stenciling had to be used to
achieve a proper marking under 19
U.S.C. 1304(c). In response to the notice,
only one comment was received and it
was from the petitioners. In this
comment, petitioners point out that as
part of the NAFTA Implementation Act,
Public Law 103-182, 107 Stat. 2057, 19
U.S5.C. 1304(c) was amended by
identifying continuous paint stenciling
as one of five statutory methods by
which iron, steel, or stainless steel pipe
could be marked with the country of
origin. According to the petitioners, this
amendment to the statute supports their
position because it is now not necessary

to establish that it is technically or

- commercially infeasible for the article to

be marked by die stamping, cast-in-
mold lettering, etching, or engraving
before paint stenciling can be permitted.
They also point out that the amended
statute requires a particular kind of
paint stenciling, “continuous” paint
stenciling. The comment stated that
continuous paint stenciling means that
the marking information must be
repeated over the length of pipe barrel.
It is their position that continuous paint
stenciling will ensure that the country
of origin marking will be conspicuous
and that it will not be eliminated when
the pipe is cut to length.

Customs Decision on the Petition

After review of the petition, all the
accompanying supporting statements
and the comment, and upon
consideration of the legal and policy
factors, Customs has determined that
the arguments presented in the petition
have merit. We believe that the correct
administration of the country of origin
marking statute and regulations with
cast iron soil pipe requires a reversal of
the previous Customs position.

In 19 U.S.C. 1304(c), Congress'
mandated that pipes, tubes, and fittings
made of iron or steel must be marked by
one of five statutory methods. However,
there is no indication that Congress
intended that marking by one of the
statutory methods mentioned in 19
U.S.C. 1304(c) would eliminate the
requirements under 19 U.S.C. 1304{a)
that the marking also be legible and in
a conspicuous location as the nature of
the article will permit. Consequently,
although cast iron soil pipes are marked
by one of the methods specified in 19
U.S.C. 1304(c), die stamping, in order to
satisfy 19 U.S.C. 1304(a), the marking
must also be legible and be in
conspicuous location. 19 U.S.C. 1304
requires that Customs not permit the
importation of cast iron soil pipes into
the United States unless they are legibly
marked in a conspicuous location with
their country of origin. '

As guidance, Customs has previously
set forth some factors to consider in
determining whether the country of
origin marking on an imported article is
legible and conspicuous within the
meaning of 19 CFR 134.41 and 19 U.S.C.
1304. Section 134.41, Customs
Regulations (19 CFR 134.41), requires
that the ultimate purchaser in the U.S.
must be able to find the marking easily
and read it without strain. Customs has
stated that among these factors are the
size of the marking, the location of the
marking, whether the marking stands
out, and the legibility of the marking.




58774 Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Rules and Regulations

The size of the marking should be
large enough so that the ultimate
purchaser can easily see the marking
without strain. In other words, a
marking which is too small to be read
easily is not legible within the meaning
of 19 U.S.C. 1304,

Whether the marking stands out is
dependent on where it appears in
relationship to the other print on the
article and whether it is in contrasting
letters to the background. If the marking
cannot be discerned from the
background on which it is set against, it
will not be an acceptable marking. The
letters in the marking should be clear
enough so that the ultimate purchaser is
able to read them without strain. No
single factor is considered conclusive in
determining whether a marking meets
the legibility and conspicuousness
requirements of 19 CFR 134.41 and 19
U.S.C. 1304. Instead, it is the
combination of these factors which will
determine whether the marking on an
article is acceptable.

In addition, the location of the
marking should be in a place on the
article where the ultimate purchaser
could expect to find the marking or
where he/she could easily notice it from
a casual inspection of the article. The
ultimate purchaser should not have to
hunt or carefully search for the marking.

After reviewing the sample pipe and
petition with its accompanying letters,
we find that the marking on the sample
cast iron soil pipe on the end or lip of
the pipe by die stamped lettering, does
not meet these criteria discussed above
for a legible marking in a conspicuous
place. Therefore, the sample pipe is not
marked with its country of origin in
accordance with 19 U.S.C 1304 and
implementing regulations at 19 CFR
134.41. We give great weight to the
statements from plumbing
subcontractors and general contractors
that they are not able to ascertain the
country of origin of foreign pipe from
the present marking on the edge of the
pipe. These pipes are generally sold in
lengths of 5 to 10 feet so that a marking
on the end of the pipe is not easily
noticed. The pipes can weigh up to 85
pounds, making it difficult to lift the
pipe to find the marking. In addition,
the pipes are usually sold and delivered
in large stacks. The marking is also
frequently not visible because the end of
the pipes with the marking is often
pressed up against a wall.

The location of the marking on the
end of the pipe is also a problem
because when the pipes are cut so that
they can be installed at a particular job
site, the end of the pipe with the
country of origin may be cut off.
Therefore, the country of origin marking

may not be present on the pipe that is
prepared for installation. Accordingly,
we conclude that the edge or end of the
sample cast iron soil pipe is not a
conspicuous location for the country
origin marking because the marking is
not easily noticed from a casual
inspection.

Although the country of origin
marking on the sample pipe,
“Venezuela™, can be read, it is by no
means a clear marking. We believe that
when the marking is covered with tar,
it will not be readily noticeable and it
will be virtually impossible to read.
Therefore, we find that the marking on
sample pipe is not legible.

With respect to the method of
marking, the petitioners contend that 4
out of the 5 methods of statutory
marking are technically infeasible or
will not produce a satisfactory marking.
It is claimed that only continuous paint
stenciling will produce markings on the
pipe which are legible and conspicuous.

- Despite publishing a notice in the

Federal Register, we have received no
comments to dispute the petitioner’s
claim that out of the 5 statutory methods
of marking, only paint stenciling can
produce a legib{e and conspicuous
marking. Nevertheless we cannot
conclude that the absence of such
comments in itself is a sufficient basis
for Customs to prescribe this marking to
the exclusion of the four other types of
marking specifically allowed under the
statute,

The petitioners point out that
Customs has previously mandated paint
stenciling when the statutory methods
of marking would produce an illegible
marking. For example in T.D. 86-15, (51
FR 4559 (19886)), carbon and low alloy
steel tubing was required to be marked
by paint stenciling “because the
statutory methods of marking would be
illegible on the relatively rough surfaces
of articles.”

However, we believe that the
circumstances presented at the time
T.D. 86-15 was issued were different
from the current situation. At that time,
19 U.S.C. 1304(c) permitted no
alternative methods for marking pipes,
whereas the statute as amended by
Public Law 99-514 in 1986 now allows
alternative methods for marking of pipe
when it is commercially or technically
infeasible to mark by the prescribed
statutory methods if the alternative
methods are equally as permanent.
Therefore, Customs will permit the use
of any statutory prescribed method of
marking so long as the marking as
applied to a given article is sufficiently
legible, permanent and in a conspicuous
place. However, if the other statutory
methods of marking will not result in

the pipes being legibly marked in a
conspicuous location so that the
ultimate purchaser will be informed
about their country of origin, the
marking of cast iron soil pipe must be
done by the fifth statutory method of
marking, continuous paint stenciling.

Conclusion and Delayed Effective Date

The marking on the sample cast iron
soil pipes by die stamping at the end of
the pipe is not in a conspicuous place
and is not legible, and therefore is not
acceptable. In order to ensure that
ultimate purchasers of these articles are
informed about the articles’ country of
origin, the marking must be legible and
be in a conspicuous location.

An article will be considered cast iron
soil pipe, like the sample pipe, and will
be covered by this determination if the
pipe is made of cast iron and is
generally used for drain, waste, or vent
purposes. The pipe may be either “hub
& Spigot™ or *‘no hub” with or without
a bituminous coating.

19 U.S.C. 1516(b) and the
implementing regulation at 19 CFR
175.22(a), provide that merchandise
entered for consumption or withdrawn
from warehouse for consumption thirty
days after the date of publication of
such notice to the petitioner is
published in the weekly Customs
Bulletin shall be appraised, classified,
or assessed as to the rate of duty in
accordance with the published decision.
Therefore, the effective date of this
decision will be delayed for 30 days
from the date that this determination is
published in the Customs Bulletin. After
that date, cast iron soil pipe, like the
sample submitted to Customs in
connection with this petition, entered
for consumption or withdrawn from
warehouse for consumption and not
marked to indicate the country of origin
consistent with this decision and other
marking requirements of the Tariff Act
and Customs Regulations shall be
considered not legally marked and will
not be permitted to be imported in the
United States. Marking duties will be
assessed on any cast iron soil pipes, that
are not properly marked prior to the
liquidation of the entries,

Authority

This notice is published in
accordance with section 175.22(a),
Customs Regulation (19 CFR 175.22(a)).

Drafting Information

The principal drafter of this document
was Robert Dinerstein, Office of
Regulations and Rulings, U.S. Customs
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Service. Personnel from other Customs
offices participated in its development.
George J. Weise,
Commissioner of Customs.

Approved: October 24, 1994.
Dennis M. O’Connell,
Acting Deputy Assistant Secretary of the
Treasury.
[FR Doc. 94-28159 Filed 11-14-94; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 175

Resinous and Polymeric Coatings

CFR Correction

In title 21 of the Code of Federal
Regulations, parts 170 to 199, revised as
of April 1, 1994, in § 175.300, paragraph
(d), Table 2, the 8 percent alcohol
extractant entry for food type VI-A of
conditions D. and E. was inadvertently
removed. The entries should read “150°
F, 2 hr.” and “120°F, 24 hr."”
respectively.

BILLING CODE 1505-01-D

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Penicillin G Potassium in a Medicated
Water Solution for Turkeys

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Sanofi Animal Health, Inc. The ANADA
provides for use of penicillin G
potassium powder to make a medicated
water solution for turkeys for the
treatment of erysipelas caused by
Erysipelothrix rhusiopathiae.

EFFECTIVE DATE: November 15, 1994,
FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center For
Veterinary Medicine (HFV-135), Food
and Drug Administration, 7500 Standish
PL, Rockville, MD 20855, 301-594—
1643,

SUPPLEMENTARY INFORMATION: Sanofi
Animal Health, Inc., 7101 College Blvd.,
suite 610, Overland Park, KS 66210,
filed ANADA 200-103, which provides
for use of a penicillin G potassium

powder to make a medicated water
solution for turkeys for use in the
treatment of erysipelas caused by E.
rhusiopathiae.

Approval of Sanofi's ANADA 200-
103 for penicillin G potassium powder
to make a medicated water solution for
turkeys is as a generic copy of Solvay's
NADA 55-060 for the same product.
The ANADA is approved as of October
18, 1994, and the regulations are
amended by revising § 520.1696b(b) (21
CFR 520.1696b(b)) to reflect the
approval.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address below) between 9 a.m. and 4
p-m., Monday through Friday.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Managemeént Branch
(HFA-305), Food and Drug
Administration, rm., 1-23, 12420
Parklawn Dr., Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center For Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.1696b is amended by
revising paragraph (b) to read as follows:

§520.1696b Penicillin G potassium in
drinking water.

* * * . *

(b) Sponsors. See Nos. 017144,
050604, and 053501 in § 510.600(c) of
this chapter.

*

3 * *= -

Dated: November 2, 1994,
Richard H. Teske,
Deputy Director, Pre-market Review, Center
Jfor Veterinary Medicine.
[FR Doc. 94-28062 Filed 11-14-94; 8:45 am]
BILLING CODE 4180-01-F :

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part< 2619 and 2676

Valuation of Plan Benefits in Single-
Employer Plans; Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal; Amendments
Adopting Additional PBGC Rates

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation's
(“PBGC’s") regulations on Valuation of
Plan Benefits in Single-Employer Plans
and Valuation of Plan Benefits and Plan
Assets Following Mass Withdrawal. The
former regulation contains the interest
assumptions that the PBGC uses to
value benefits under terminating single-
employer plans. The latter regulation
contains the interest assumptions for
valuations of multiemployer plans that
have undergone mass withdrawal. The
amendments set out in this final rule |
adopt the interest assumptions
applicable to single-employer plans
with termination dates in December
1994, and to multiemployer plans with
valuation dates in December 1994. The
effect of these amendments is to advise
the public of the adoption of these
assumptions.
EFFECTIVE DATE: December 1, 1994,
FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202-326-4024 (202-326-4179
for TTY and TDD). (These are not toll-
free numbers.)
SUPPLEMENTARY INFORMATION: This rule
adopts the December 1994 interest
assumptions to be used under the
Pension Benefit Guaranty Corporation’s ~
(“PBGC’s”) regulations on Valuation of
Plan Benefits in Single-Employer Plans
(29 CFR part 2619, the *“single-employer
regulation”) and Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal (29 CFR part 2676, the
“multiemployer regulation”).

Part 2619 sets forth the methods for
valuing plan benefits of terminating
single-employer plans covered under
title IV of the Employee Retirement
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Income Security Act of 1974, as
amended (“ERISA”"). Under ERISA
section 4041(c), all single-employer
plans wishing to terminate in a distress
termination must value guaranteed
benefits and “benefit liabilities,” i.e., all
benefits provided under the plan as of
the plan termination date, using the
formulas set forth in part 2619, subpart
C. (Plans terminating in a standard
termination may, for purpses of the
Standard Termination Notice filed with
PBGC, use these formulas to value
benefit liabilities, although this is not
required.) In addition, when the PBGC
terminates an underfunded plan
involuntarily pursuant to ERISA section
4042(a), it uses the subpart C formulas
to determine the amount of the plan’s
underfunding. Part 2676 prescribes
rules for valuing benefits and certain
assets of multiemployer plans under
sections 4219(c)(1)(D) and 4281(b) of
ERISA.

Appendix B to part 2619 sets forth the
interest rates and factors under the
single-employer regulation. Appendix B
to part 2676 sets forth the interest rates
and factors under the multiemployer
regulation. Because these rates and
factors are intended to reflect current
conditions in the financial and annuity
markets, it is necessary to update the
rates and factors periodically.

The PBGC issues two sets of interest
rates and factors, one set to be used for
the valuation of benefits to be paid as
annuities and one set for the valuation
of benefits to be paid as lump sums. The
same assumptions apply to terminating
single-employer plans and to
multiemployer plans that have
undergone a mass withdrawal. This
amendment adds to appendix B to parts
2619 and 2676 sets of interest rates and
factors for valuing benefits in single-
employer plans that have termination
dates during December 1994 and
multiemployer plans that have
undergone mass withdrawal and have
valuation dates during December 1994.

For annuity benefits, the interest rates
will be 7.50% for the first 25 years
following the valuation date and 5.25%
thereafter. For benefits to be paid as
lump sums, the interest assumptions to
be used by the PBGC will be 6.25% for
the period during which benefits are in
pay status, 5.50% during the seven-year
period directly preceding the benefit's
placement in pay status, 4.25% during
the period between 7 and 15 years
preceding the benefit's placement in pay
status, and 4.0% during any remaining
period preceding the benefit's
placement in pay status. (ERISA section
205(g) and Internal Revenue Code
section 417(e) provide that private
section plans valuing lump sums not in

excess of $25,000 must use interest
assumptions at least as generous as
those used by the PBGC for valuing
lump sums (and for lump sums
exceeding $25,000 must use interest
assumptions at least as generous as
120% of the PBGC interest
assumptions).) The above annuity
interest assumptions represent an
increase (from those in effect for
November 1994) of .20 percent for the
first 25 years following the valuation
date ang are otherwise unchanged. The
lump sum interest assumptions
represent an increase (from those in
effect from November 1994) of .25
percent for the period during which
benefits are in pay status and the fifteen
years directly preceding that period;
they are otherwise unchanged.

C‘;nerall , the interest rates and
factors under these regulations are in
effect for at least one month. However,
the PBGC publishes its interest
assumptions each month regardless of
whether they represent a change from
the previous month’s assumptions. The
assumptions normally will be published
in the Federal Register by the 15th of
the preceding month or as close to that
date as circumstances permit.

The PBGC has determined that notice
and public comment on these
amendments are impracticable and
contrary to the public integest. This
finding is basecF on the need to
determine and issue new interest rates
and factors promptly so that the rates
and factors can reflect, as accurately as
possible, current market conditions.

Because of the need to provide
immediate guidance for the valuation of
benefits in single-employer plans whose
termination dates fall during December
1994, and in multiemployer plans that
have undergone mass withdrawal and
have valuation dates during December
1994, the PBGC finds that good cause
exists for making the rates and factors
set forth in this amendment effective
less than 30 days after publication.

The PBGC has determined that this
action is not a “‘significant regulatory
action’ under the criteria set forth in
Executive Order 12866, because it will
not have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients

thereof; or raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects

29 CFR Part 2619

Employee benefit plans, Pension
insurance, and Pensions.

29 CFR Part 2676

Employee benefit plans and Pensions.

In consideration of the foregoing,
parts 2619 and 2676 of chapter XXVI,
title 29, Code of Federal Regulations, are
hereby amended as follows:

PART 2619—[AMENDED]

1. The authority citation for part 2619
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b}(3),
1341, 1344, 1362.

2. In appendix B, Rate Set 14 is added
to Table I, and a new entry is added to
Table I, as set forth below. The
introductory text of both tables is
republished for the convenience of the
reader and remains unchanged.

Appendix B to Part 2619—Interest
Rates Used to Value Lump Sums and
Annuities

Lump Sum Valuations

In determining the value of interest factors
of the form v (as defined in § 2619.49(b}(1))
for purposes of applying the formulas set
forth in § 2619.49 (b) through (i) and in
determining the value of any interest factor
used in valuing benefits under this subpart
to be paid as lump sums (including the
return of accumulated employee
contributions upon death), the PBGC shall
employ the values of i, set out in Table I
hereof as follows:

(1) For benefits for which the participant
or beneficiary is entitled to be in pay status
on the valuation date, the immediate annuity
rate shall apply.

(2) For benefits for which the deferral
period is y years (v is an integerand 0 <y
< ny), interest rate i, shall apply from the
valuation date for a period o?y years;
thereafter the immediate annuity rate shall
apply. !

(3) For benefits for which the deferral
period is y years (y is an integerand n; <y
< n, +n,), interest rate iz shall apply from the
valuation date for a period of y — n, years,
interest rate i, shall apply for the following
n, years; thereafter the immediate annuity
rate shall apply.

(4) For benefits for which the deferral
period is y years (y is an integerand y > n,
+ 1), interest rate i1 shall apply from the
valuation date for a period of y — n' — n;
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years, interest rate is shall apply for the
following n; years, interest rate i, shall apply
for the following n, years; thereafter the
immediate annuity rate shall apply.

TABLE |
[Lump Sum Valuations)

Rate set

For plans with a
valuation date

Immediate

Deferred annuities (percent)

annuity rate

On or

after Before

(percent) | i i3 ny

12-1-84 1-1-95

625 550 425 4.00

Annuity Valuations

In determining the value of interest factors
of the form v:» (as defined in
§2619.49(b)(1)) for purposes of applying the
formulas set forth in § 2619.49 (b) through (i)
and in determining the value of any interest

factor used in valuing annuity benefits under
this subpart, the plan administrator shall use
the values of iy prescribed in Table Il hereof.
The following table tabulates, for each
calendar month of valuation ending after the
effective date of this part, the interest rates
(denoted by iy, i) * * *, and referred to

TABLE Il
[Annuity Valuations]

generally as 1) assumed to be in effect
between specified anniversaries of a
valuation date that occurs within that
calendar month; those anniversaries are
specified in the columns adjacent to the
rates. The last listed rate is assumed to be in
effect after the last listed anniversary date.

For valuation dates occurring in the month—

The values of |, are:

“fort = I fort=

December 1994

0750

1-25. 0525 >25 N/A N/A

PART 2676—[AMENDED]

3. The authority citation for part 2676
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3),
1399(c)(1)(D), 1441(b)(1).

4. In appendix B, Rate Set 14 is added
to Table I, and a new entry is added to
Table 1, as set forth below. The
introductory text of both tables is
republished for the convenience of the
reader and remains unchanged.

Appendix B to Part 2676—Interest
Rates Used to Value Lump Sums and
Annuities

Lump Sum Valuations

In determining the value of interest factors
of the form ve:n (as defined in :
§2676.13(b)(1)) for purposes of applying the
formulas set forth in § 2676.13(b) ugh (i)
and in determining the value of any interest
factor used in valuing benefits under this
subpart to be paid as lump sums, the PBGC
shall use the values of i,, prescribed in Table
I hereof. The interest rates set forth in Table
I shall be used by the PBGC to calculate
benefits payable as lump sum benefits as
follows:

(1) For benefits which the participant or
beneficiary is entitled to be in pay status on
the valuation date, the immediate annuity
rate shall apply.

TABLE |
[Lump Sum Valuations]

(2) For benefits for which the deferral
period is y years (y is an integerand 0 < y
<n)), interest rate i, shall apply from the
valuation date for a period of y years;
thereafter the immediate annuity rate shall
apply.

(3) For benefits for which the deferral
period is y years (y is an integerand n; < y
S ny + n), interest rate i; shall apply from
the valuation date for a period of y — n,
years, interest rate i, shall apply for the
following n; years; thereafter the immediate
annuity rate shall apply.

(4) For benefits for which the deferral
period is y years (y is an integer and y > n,
+ o), interest rate is shall apply from the
valuation date for a period of y—n, —n;
years, interest rate i, shall apply for the
following n; years, interest rate i, shall apply
for the following n, years; thereafter the
immediate annuity rate shall apply.

For plans with a
valuation date

Immediate

Deferred annuities (percent)

annuity rate

On or
after

Before  (Percent) i i b n n

12-1-84  1-1-95
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Annuity Valuations

In determining the value of interest
factors of the form ve:n (as defined in
§ 2676.13(b)(1)) for purposes of applying
the formulas set forth in § 2676.13(b)
through (i) and in determining the value
of any interest factor used in valuing

annuity benefits under this subpart, the
plan administrator shall use the values
of i; prescribed in the table below.

The following table tabulates, for each
calendar month of valuation ending
after the effective date of this part, the
interest rates (denoted by iy, iz, * * *,

TABLE Il
[Annuity Valuations]

and referred to generally as i;) assumed
to be in effect between specified
anniversaries of a valuation date that
occurs within that calendar month;
those anniversaries are specified in the
columns adjacent to the rates. The last
listed rate is assumed to be in effect
after the last listed anniversary date.

For valuation dates occurring in the month—

The values of  are:

h

fort= i fort= i for t=

December 19394

. .

0750

>25 N/A N/A

1-25 0625

Issued in Washington, DC, on this 9th day
of November 1994.
Martin Slate,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR Doc. 94-28170 Filed 11-14-94; 8:45 am]
BILLING CODE 7708-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935

Ohio Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving with one
exception, proposed Program
Amendment Number 62 Revised to the
Ohio permanent regulatory program
(hereinafter referred to as the Ohio
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The amendment was initiated
by Ohio and is intended to make the
Ohio program as effective as the
corresponding Federal regulations. The
amendment concerns the removal of
siltation structures prior to two years
after the last augmented seeding upon a
demonstration that revegetation is the
best technology currently available for
sediment control.

EFFECTIVE DATE: November 15, 1994,
FOR FURTHER INFORMATION CONTACT:
Robert H. Mooney, Acting Director,
Columbus Field Office, Office of Surface
Mining Reclamation and Enforcement,
4480 Refugee Road, Suite 201,
Columbus, Ohio 43232. Telephone;
(614) 866-0578. '

SUPPLEMENTARY INFORMATION:

L. Background on the Ohio Program.

II. Submission of the Proposed Amendment.
111, Director’s Findings.

IV. Summary and Disposition of Comments.
V. Director’s Decision.

VL Procedural Determinations.

I. Background on the Ohio Program

On August 16, 1982, the Secretary of
the Interior conditionally approved the
Ohio program. Background information
on the Ohio program submission,
including the Secretary's findings, the
disposition of comments, and the
conditions of approval can be found in
the August 10, 1982, Federal Register
(47 FR 34688). Subsequent actions
concerning the conditions of approval
and program amendments are identified
at 30 CFR 935.11, 835.12, 935.15, and
935.16.

I1. Submission of the Proposed
Amendment

By letter dated March 4, 1993 ,
(Administrative Record No. OH-1841),
the Ohio Department of Natural
Resources, Division of Reclamation
(Ohio), submitted proposed Program
Amendment Number 62 (PA 62). In this
amendment, Ohio proposed to revise
three rules in the Ohio Administrative
Code (OAC) to authorize the removal of
siltation structures prior to two years
after the last augmented seeding upon a
demonstration that revegetation is the
best technology currently available
(BTCA) for sediment control. As part of
and in support of the amendment, Ohio
also submitted Administrative Record
information discussing Ohio’s intended
implementation of this proposal.

OSM announced receipt of proposed
PA 62 in the April 2, 1993, Federal
Register (58 FR 17372), and, in the same
notice, opened the public comment
period and provided an opportunity for

a public hearing on the adequacy of the
proposed amendment. The public
comment period closed on May 3, 1993.

By letter dated September 20, 1993
(Administrative Record No. OH-1931),
OSM provided Ohio with its comments
on the March 4, 1993, submission of PA
62.

By letter dated October 20, 1993
(Administrative Record No. OH-1943),
Ohio provided its initial response to
OSM'’s September 20, 1993, comments
on PA 62. Ohio requested additional
time to develop information required by
OSM'’s September 20, 1994, letter and
requested technical assistance from
OSM in developing that information.
Ohio and OSM staff met on February 11,
1994 (Administrative Record No. OH-
1988), to discuss the available
information on pond removal and
erosion control.

By letter dated March 1, 1994
(Administrative Record No. OH-1994),
Ohio resubmitted Program Amendment
Number 62 Revised (PA 62R). As part of
and in support of PA 62R, Ohio
submitted a draft Policy/Procedure
Directive entitled "Removal of Siltation
Structures and Termination of NPDES
Monitoring” and accompanying form
“‘Request to Remove Siltation Structure
and Termination of Two Year Period.”
Ohio also submitted additional
‘documents in support of PA 62R by
letter dated March 10, 1994
(Administrative Record No. OH-1996).
In total, PA 62R consists of new
proposed revisions to three Ohio rules,
revisions to an existing Ohio Policy/
Procedure Directive, and five technical
study articles intended to correlate
vegetative ground cover with runoff and
soil loss. :

OSM reopened the public comment
period for proposed PA 62R in the
March 30, 1994, Federal Register (59 FR
14812) and provided an opportunity for




Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Rules and Regulations 58779

a public hearing on the adequacy of the
revised amendment. The public
comment period closed on April 14,
1994.

I1I. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the proposed
amendment,

1. OCA 1501:13-4-05 paragraph
(E)(1)(g) and 13—4-14 paragraph
(E)(1)(f). Ohio is revising these two
paragraphs to provide that the plan in
each permit application for protection of
the hydrologic balance shall describe
the measures to be taken to prevent, to
the extent possible using the BTCA,
additional contributions of suspended
solids to streamflow, or runoff outside
the permit area. The Chief may
determine that vegetation is BTCA for
this prevention upon a demonstration
by the permittee that vegetation is
established and that drainage from the
area meets effluent limitations and does
not contribute suspended solids to
streamflow. If the applicant proposes to
make such a demonstration after
vegetation is established and to remove
siltation structures sooner than two
years after the last augmented seeding of
a drainage area, the applicant shall state
such intentions in the timetable and
plans for removal of sediment control
structures required by paragraphs
(H)(1)(b)(iv) or (H)(1)(c)(iv) of OAC
1501:13—4-05 or OAC 1501:13-4-14,

2. OAC 1501:13-4-05 and 13-4-14
Paragraphs (H)(1)(b)(iv). Ohio is
revising these two paragraphs to provide
that the detailed design plans for
impoundment structures that meet or
exceed size or other criteria of the Mine
Safety and Health administration
(MSHA) shall describe the timetable ahd
plans to remove each structure, if
appropriate. The applicant must include
a statement of intent if the applicant
proposes to demonstrate that vegetation
is BTCA and proposes to remove
siltation structures sooner than two
years after the last augmented seeding of
the drainage area.

3. OAC-1501:13-4-05 and 13-4-14
Paragraphs (H)(1)(c)(iv). Ohio is revising
these two paragraphs to insert the same
proposed language as quoted above for
paragraph (H)(1)(b)(iv) in order that the
language also apply to the detailed
design plans for impoundment
structures that do not meet the size or
other criteria of MSHA.

4. OACG 1501:13-9-04 Paragraph
(B)(1). Ohio is revising this paragraph to
provide that all surface drainage from
the disturbed area shall be passed
through a sedimentation pond before

leaving the permit area until vegetation
is established, at which time vegetation
of the area may be BTCA, provided that
drainage from the area:

(a) Meets effluent limitations; and

(b) Does not contribute suspended
solids to streamflow,

5, OAC 1501:13-9-04 Paragraph
(G)(2)(e}. Ohio is revising this paragraph
to provide that in no case shall a
siltation structure be removed sooner
than two years after the last augmented
seeding unless, after vegetation is
established, the operator demonstrates
and the Chief approves the
Administrative Code alternative
methods of sediment control as BTCA
under paragraph (E)(1)(g) of OAC
1501:13-4-05 or paragraph (E)(1)(f) of
OAC 1501:13—4-14.

The previously described additions to
the Ohio rules have no direct Federal
counterparts. These changes are in
response to a remand of the Federal
rules found at 30 CFR 816/817.46(b)(2).
In re: Permanent Surface Mining
Regulation Litigation (I1) 620 F.Supp.
1519 (D.D.C. 1985). These Federal rules
were remanded by the District Court
because the preamble to the regulations
failed to provide a sufficient rationale

for requiring siltation structures in every

instance. Subsequently, OSM
suspended these rules on November 26,
1986 (51 FR 41957).

The effect of this suspension is that
State regulatory authorities must
determine on a case by case basis what
is BTCA rather than requiring, in every
situation, that drainage be passed
through siltation structures. The use of
BTCA is required by sections
515(b)(10)(B) and 516(b)(9)(B) of
SMCRA. These statutory sections
require that surface coal mining
operations be conducted ‘‘so as to
prevent, to the extent possible using the
best technology currently available,
additional contributions of suspended
solids to streamflow, or runoff outside
the permit area, but in no event shall
contributions be in excess of
requirements set by applicable State or
Federal law."” This suspension also

affects 30 CFR 816/817.46(b)(5).

Subsection (b)(5) required that siltation
structures remain in place at least two
years after the last augmented seeding.

Nonetheless, now that BTCA is required

for sediment control rather than
siltation structures, these siltation
structures may be removed sooner than
two years after the last augmented

seeding provided the replacement is
BTCA.

The additions to the Ohio rules allow
the removal of siltation structures

sooner than two years after the last
augmented seeding provided that the

revegetation is determined by Ohio to be
BTCA and the drainage meets the
effluent limitations and is not
contributing suspended solids to the
streamflow. These revisions are
consistent with the remand of the
Federal rules and the effects of the rules’
suspension. Therefore, the Director
finds that the amendments to the Ohio
rules, which were previously described,
are in accordance with 515(b)(1)(B) and
516(b)(9)(B) of SMCRA.

Ohio is also revising its Policy/
Procedure Directive, Inspection and
Enforcement 934, entitled ‘Removal of
Siltation Structures and Termination of
NPDES Monitoring.” The purpose of
this policy directive is to provide
standard criteria for use by Ohio's
Inspection and Enforcement Section to
review the permittee’s request for the
removal of siltation structures on D"
permits and to terminate NPDES
monitoring and sediment storage
requirements. Under the directive, a
permittee will be required to complete
the attached form “Request to Remove
Siltation Structure and Termination of
Two Year Period."” In order for Ohio to
approve each request for vegetation as
BTCA, there must have been no
augmented seeding of the disturbed area
for at least one year and vegetative
ground cover must equal or exceed 90
percent.

This Policy/Procedure Directive and
its accompanying form implement the
proposed regulations. Therefore, except
as noted below, the revisions to the
Policy/Procedure Directive and the
accompanying form are in accordance
with 515(b)(10)(B) and 516(b)(9)(B) of
SMCRA. OSM is deferring its decision
on the portion of the revised policy
directive which states: *“NOTE:
Temporary ponds must be reclaimed at
least 90 days prior to approval of the
Phrase Il release.” This language is
related to Ohio Program Amendment
Number 61R (PA 61R), which was
approved on August 16,1993 (59 FR
43261), with the exception of OAC
1501:13-9-15 (F)(5), (6) and (7). OSM
deferred its decision on OAC 1501:13-
9-15 (F) (5), (6) and (7).

IV. Summary and Disposition of
Comments

Public Comments

The Director solicited public
comments and provided an opportunity
for a public hearing on the proposed
amendment. Because no one requested
an opportunity to speak at a public
hearing, no hearing was held. The
National Coal Association supported the
amendment.
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Federal Agency Comments

Pursuant to 30 CFR 732.17(h)(11)(i),
the Director solicited comments on the
proposed amendment from various
Federal agencies with an actual or
potential interest in the Ohio program.
The U.S. Department of Agriculture,
Soil Conservation Service; and the U.S.
Army Corps of Engineers responded that
they had no comments. The U.S.
Department of Labor, MSHA,
commented that although MSHA
requires as part of an abandonment plan
for all impoundments, a timetable and
plans for the removal of any
impoundments, the proposed
amendment did not conflict with MSHA
regulations. MSHA also commented that
nothing in this proposed amendment
should be interpreted or construed as
providing relief or exemption from the
Mine Safety and Health Act. In
response, the Director notes that with
respect to impoundments, both the State
and Federal rules specifically
incorporate MSHA rules by reference.
The Director notes that the Ohio rules
cannot be construed as superseding,
amending or repealing MSHA because
such activities are prohibited under
section 702 of SMCRA.

Environmental Protection Agency (EPA)

Pursuant to 30 CFR 732.17(h)(11){ii),
OSM is required to obtain the written
concurrence of the EPA with respect to
those provisions of the proposed
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq) or the Clean
Air Act (42 U.S.C. 7401 et seq.).

On March 16, 1993, OSM solicited
EPA's concurrence with the proposed
amendment (Administrative Record No.
OH-1843). On May 11, 1993, EPA gave
its written concurrence (Administrative
Record No. OH-1883).

V. Director’s Decision

Based on the above findings, the
Director approves with one exception,
the proposed program amendment as
submitted by Ohio on March 4, 1993,
and revised on March 1, 1994, and
March 10, 1994. ¥

The Federal regulations at 30 CFR
Part 935 codifying decisions concerning
the Ohio program are being amended to
implement this decision. This final rule
is being made effective immediately to
expedite the State program amendment
process and to encourage States to
conform their programs with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

VL. Procedural Determinations

Executive Order No. 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable te the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15 and 732.17(h}(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the requirements of 30 CFR
Parts 730, 731 and 732 have been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA [30 U.S.C. 1292(d)}
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act, 42 U.S.C.
4332(2)(C).

Paperwork Reduction Act

This rule does not contain
information collection requirements
which require approval by the Office of
Management and Budget under 44
U.S.C. 3507 et seq.

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously

promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.

List of Subjects in 30 CFR Part 935

Intergovernmental relations, Surface
mining, Underground mining.

Dated: November 4, 1994.
Tim L. Dieringer,
Acting Assistant Director, Eastern Support
Center.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 935—O0HIO

1. The authority citation for Part 935
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. In §935.15, a new paragraph (uuu)
is added to read as follows:

§935.15 Approval of regulatory program
amendments.

* * * L >

(uvuu) The following amendment to
the Ohio regulatory program, as
submitted to OSM on March 4, 1993,
and revised on March 1, 1994, and
March 10, 1994, is approved with one
exception noted below effective
November 15, 1994: Revised
Amendment Number 62 which consists
of:

(1) Revisions to the Ohio
Administrative Code (OAC) at 1501:13~
4-05(E)(1)(g), (H)(1)(b)(iv), (H)(1}c)iv};
1501:13—4—14(E)}(1)(f), (H)(1}(b)(iv),
(H)(1)(c)liv); and 1501:13-9-04(B}{1) (a)
and (b), and (G)(2)(e) concerning the
removal of siltation structures prior to
two years after the last augmented
seeding upon a demonstration that
revegetation is the best technology
currently available for sediment control.

(2) Revisions to Ohia's Policy/
Procedure Directive, Inspection and
Enforcement 93—4, entitled “Removal of
Siltation Structures and Termination of
NPDES Monitoring’' with its attached
form, except for that portion concerning
the reclamation of a temporary pond
which is deferred until such time as
final action is taken on Program
Amendment Number 61.

[FR Doc. 94-28120 Filed 11-14-94; 8:45 am|
BILLING CODE 4310-05-M
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National Park Service American Crocodile

controlled regular trimming of opened

On September 25, 1975, the American ¢reek areas, and development of a

36 CFR Part7 crocodile was placed on the Federal list Schedule for opening and closing parts
of endangered species. On February 15, of the sanctuary, relative to breeding,

RIN 1024-AB10

nesting and hatching activity,
The U.S. Fish and Wildlife Service, in
an informal consultation, concluded the

1980, the NPS closed the following
areas within Everglades National Park to

Everglades National Park Special public entry: Little Madeira Bay, Taylor

Regulations

AGENCY: National Park Service, Interior.
ACTION: Final rule.

SUMMARY: This final rule revises the
special regulations for Everglades
National Park. It enables the park to
adopt State fishing regulations and
provides more specific authority to the
Superintendent to closely regulate
fishing and boating in the park. The rule
prohibits the taking and possession of
any marine life (including lobster or
conch species) other than shrimp, bait
or recreational finfish and shellfish
species in the park and redefines
“commercial fishing”. The final rule
enables the NPS to be more responsive
in its mission to protect and conserve
public resources and deletes obsolete
regulations pertaining to mining and
commercial fishing.

EFFECTIVE DATE: December 15, 1994,

FOR FURTHER INFORMATION CONTACT:
Superintendent, Everglades National
Park, 40001 State Road 9336,
Homestead, FL 33034, Telephone (305)
242-7730. ;

SUPPLEMENTARY INFORMATION:
Background

On December 21, 1992 the National
Park Service (NPS) published in the
Federal Register (FR 57 60496) a
proposed rule changing the special
regulations for Everglades National
Park. The final rule completely revises
the special regulations for the park. The
rule achieves consistency with State
fishing rules and allows the park to
adopt State fishing regulations. It more
closely regulates the activities of
commercial guide fishing and redefines
“commercial fishing" to include the
taking of sponges and other non-edible
marine life.

The final rule allows the NPS to take
a more proactive role in its mission to
protect and conserve natural and
cultural resources and gives the
Superintendent more specific authority
to regulate fishing and boating. It
prohibits the use of personal watercraft,
closes accessible marine wilderness
areas to the use of motorized vessels and
allows for better management of wildlife

River, East Creek, Mud Creek, Davis

Creek, Joe Bay, Snag Bay, and all creeks

inland from Long Sound to U.S.

Highway 1. Though not so named in the

regulations, they became known
collectively as the “crocodile
sanctuary.” Prior to the complete
closure, the sanctuary had been closed
to the public during nesting season.
Studies done before the closure
showed the sanctuary to be the most
active area, the “core” of nesting
activity by the American crocodile.
Further studies showed that the

sanctuary was the most productive area

for hatchlings in the Park. Of the
estimated 300-400 crocodiles in south
Florida, about 200-300, or as much as
75%, are found in Everglades National
Park. Of the estimated 30 breeding
females within the south Florida
population, about 18-20, or roughly
two-thirds are found in Everglades
National Park. The U.S. Fish and
Wildlife Service, the lead agency in
administration of the Endangered
Species Act, developed a recovery plan
for the American crocodile. It lists 60
breeding females in the south Florida
population among its criteria for
changing the status of the species from
endangered to threatened; the time
frame to reach that level, under present
conditions, is 20-30 years.

Given (1) the high percentages of
overall numbers and breeding females
within the park, and (2) the high
survival rate of hatchlings in the
sanctuary areas, it follows that
management actions taken by the NPS
that impact crocodiles within the park,
particularly the sanctuary, will
significantly affect the species as a
whole.

A NPS study entitled “A Draft
Assessment of Recreational Boating and
its Potential Impact on Resources
Within the Crocodile Sanctuary of
Everglades National Park” (1992),
proposed a plan whereby the crocodile
sanctuary could be opened to varying
degrees to public access. The study
concluded the sanctuary could be
opened under a specific set of criteria,
including the establishment of “no
wake”" zones for the protection of young

sanctuary could be opened without
endangering the American crocodile,
provided the NPS implemented and
enforced the protective measures
outlined in the assessment.

On September 15, 1993, a paper
entitled “Deterioration of the Florida
Bay Ecosystem: An Evaluation of the
Scientific Evidence,” was published. It
included a summary of the
manifestations of deterioration, such as
seagrass and mangrove die-offs, algal
blooms, increased salinity in the bay,
reduction of bird and fish populations,
and changes in American crocodile
nesting patterns. The consensus of the
six scientists on the evaluation panel is
that the deterioration process is
complex and its mechanics are not yet
understood. They cautioned against
making major policy and management
decisions with the inadequate amount
of existing information available.

Based on available information and
comment, the areas colloquially known
as the “crocodile sanctuary” will remain
closed for the following reasons:

1. Funding to support enforcement of
seasonal closures and no-wake zones,
regular patrols, adequate resource
management monitoring, installation
and maintenance of signs and trimming
of vegetation along opened creeks in the
sanctuary areas, which are criteria
necessary for protection of the American
crocodile is not available,

2. Aerial manatee surveys done in
1980/81 showed no animals in the
sanctuary area. Recently, they have been
shown to be using the closed area for
activities sensitive to disturbance, such
as calving. The significance of the new
activity relative to the status of the
endangered manatee has not yet been
determined.

3. The closed areas, in their present
state, contribute significantly to the
recovery of the American crocodile.
Because part of the recovery plan is to
attain 60 reproducing females, any area
that supports a vital hatchery should be
protected.

Saltwater Fisheries

Pursuant to Chapter 80-162, Laws of
Florida, a Saltwater Fisheries Study and
Advisory Council was appointed by the

crocodiles, regulatory signing,
monitoring of population numbers and
condition in the sanctuary, increased
law enforcement patrols to protect the
animals and maintain “no wake" areas,

Governor to recommend to the State
Legislature a comprehensive saltwater
fishery conservation and management
policy. In keeping with this charge, the
Council holds public hearings and

habitat sites. The rule also deletes
existing obsolete regulations from the
Code of Federal Regulations pertaining
to mining and commercial fishing,




58782 Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Rules and Regulations

drafts rules to govern fishing activities
within the fisheries of the State of
Florida. To date, rules have
promulgated setting seasons, size limits,
and bag limits for various species of
saltwater game fish.

However, there is concern among
fishermen, the park, and the State over
the apparent conflict of bag limits setby
the Council and those prescribed in the
existing regulations which limits
possession to ten (10) fish of one
species, excluding bait fish, and a total
of no more than twenty (20) fish of all
species. Specifically, in the cases of
such popular and stressed species as
snook, tarpon, red drum, bonefish,
grouper, snapper, and tarpon, the State
of Florida has acted, based on
professional fisheries management
principles, to restrict possession of these
species to limits far lower than the
park’s ten fish per species limit. The
National Park Service does not wish to
retain unmodified, a regulation that
conflicts with such State regulatory
actions, and fails to provide appropriate
protection to species under great fishing
pressure.

Everglades National Park has been
closed to personal watercraft through 36
CFR 1.5(a)(1) (Closures and Public Use
Limits) for a number of years. The
purpose for which the park was
established, to protect a unique natural
system, made activities such as water
skiing and use of personal watercraft
incompatible with preserving
wilderness qualities such as serenity.
Because the closure to personal
watercraft will become permanent with
this rulemaking, the closure will now
become a part of § 7.45.

Mining

The NPS has revised the special
regulations of the park in order to,
among other things, delete obsolete
mining rules found in the special
regulations for Everglades National
Park.

. Provisions of the acts of October 10,

1949 (63 Stat. 733), and July 2, 1958 (72
Stat. 280), which will be referred to as
“the acts of 1949 and 1958, allowed
mineral owners within Everglades
National Park to explore for and develop
their mineral properties until October 9,
1967. The acts of 1949 and 1958 also
provided that if any production of oil or
gas occurred during that period, the
right to explore and develop would be
extended for all mineral owners for the
life of such production. At least four
exploratory oil and gas wells were
drilled during this period, but no
discovery was made and no production
occurred.

Therefore, the provision allowing
these activities expired on October 9,
1967. The acts of 1949 and 1958 also
provided that former mineral owners
were entitled to customary royalties
from any production of their former
mineral properties should the Federal
government so authorize anytime before
January 1, 1965. The Federal
government made no authorizations.

The National Park Service adopted
special regulations found in 36 CFR
7.45(a) “'to govern the exploration,
development, extraction, and removal of
oil, gas, and other minerals on lands
acquired for Everglades National Park."”
The suspense dates authorized by the _
acts of 1949 and 1958 for former mineral
owners to explore or develop their
properties or to benefit from any
production by the Federal government
have passed.

Through the Everglades National Park
Protection and Expansion Act of 1989,
(Pub.L. 101-229) approximately 107,400
acres, known as “‘East Everglades” was
included inside the park. The tract isa
mosaic of park-owned and private land.
Because of the still formative stage of
the addition and language contained
within the Act, regulations relating to
off-road conveyances fall outside the
scope of these speeial regulation
changes, and will be deferred until a
later date.

Summary of Comments

The National Park Service has
carefully considered all comments
received and in some cases, adopted
suggestions made. In addition, a critical
review of the content and format of the
proposed regulations was done; they
were edited and reorganized as a result,
but significant changes in substance did
not occur.

Those comments and reasons for
accepting or rejecting them, and the
changes are included below.

The Service received one comment
regarding the change in the definition,
under § 7.45(c)(6), “guide fisherman.”
The respondent was concerned because
of the deletion of “interpretation of
natural resources;"” his main activity
was interpretive trips as opposed to
fishing services. The proposed
definition will stand, as the guide
fisherman permit system is designed to
regulate fishing activity at Everglades
National Park. Commercial interpretive
services, i.e., tours, will be regulated
through the concessions management

m.

Kawasaki Motors Corporation, U.S.A.
commented on the definition of
“‘personal watercraft,” objecting to the
phrase “thrill craft.” The Service agrees,
and the definition has been rewritten.

Definitions used by the personal
watercraft industry and the States of
Texas and Florida were incorporated.
Industry trade names, which are used
colloquially to describe personal
watercraft, were added to give focus to
the definition.

One comment was received regarding
the definition of “‘ornamental tropical
fish™ (§ 7.45(d)(10)), pointing out the
limitations of the definition. The
definition and reference were
eliminated. It was meant to separate
sport fishing from the action of
collection of tropical fish, a much
different activity, but failed to include a
comprehensive listing of all tropical
species in Everglades National Park. The
phrase “and live in close relationship
with coral communities’” did not reflect
habitat in Everglades National Park,
where tropical fish live in association
with seagrass, mangroves and sponges.
The revision of fishing restrictions,
§7.45(d) (1) and (2), eliminates the need
to define and control the taking of
tropical fish in this special regulation.

hree comments were received from
guide fishermen on proposed
§7.45(e)(12)(iii) during the comment
period; one opposed and two favored
the change. The new regulation would
have restricted the number of fish
aboard guide boats to the bag limit per
person multiplied by the number of
customers on board, meaning each fish
caught by a fish guide would reduce the
bag limit for his clients by one fish. One
newspaper article was written about the
proposed change. Four other verbal
comments, two in favor and two against,
were received outside the comment
period. One respondent wrote that fish
guides whao did business from inside the
park did not have the same opportunity
as guides who were based outside the
boundary to catch fish for personal
consumption. The written and verbal
comments in favor were simply
expressions of support for the rule. The
newspaper article cited vulnerability of
sea trout as habitat shrank and the need
to protect population numbers as a
reason for the restriction of bag limits on
guide fishing boats. The final rule has
been changed to include bag limits
under § 7.45(d) (1) and (2) which apply
to guide fishermen. These limits will be
reviewed and changed annually as
needed. Section 7.45(e)(12](iii), is
therefore, eliminated from the final rule.

In 1989, the public became aware the
NPS was considering opening the
crocadile sanctuary. Everglades received
written comments from 11/89 through
1/90 that supported returning to,
conditions before the 1980 closure, i.e.,
closure of the sanctuary only during the
crocodile nesting season. Fifteen people
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wrote to comment in favor of opening
the sanctuary. Four people specifically
mentioned closing the area during
nesting season. Three of the four
commented that “‘recent studies” had
shown ne reason to maintain a complete
closure.

Ten of the fifteen writers asked the
area be opened for fishing and
sightseeing. Reasons given for opening
the area were as follows: eight people
wanted it opened so they could use the
area, one person asked it be opened,
giving no reason; and one person asked
it be opened because it was more
convenient than other areas he fished.

In addition to letters, there were two
petitions signed by a total of 194 people.
The petitions asked ‘‘to see the closed
creeks and lakes of Northeast Florida
Bay opened for fishing and sightseeing,
as they once were.”

“A Draft Assessment of Recreational
Boating and its Potential Impact on
Resources Within the Crocodile
Sanctuary of Everglades National Park”
was released for public comment in
1992 and generated extensive written
comments. Twenty-five private
individuals and ten representatives from
State and Federal Agencies and
academic institutions sent comments. A
list of those agencies and institutions
who commented are listed below:

National Park Service

National Oceanographic and Atmospheric
Administration (NOAA)

U.S. Fish and Wildlife Service (FWS)

Florida Freshwater Fish and Game
Commission

Florida Department of Natural Resources

Cooperative Fish and Wildlife Research Unit,
University of Florida

Department of Biological Sciences, Public
University at Miami :

Department of Natural Resources, Dade
County, Florida

Sixteen private individuals
mentioned only the Taylor River area
asking it be opened to the public. Eleven
of them gave the remoteness of the area
as a reason for opening it, ten saying the
fishing pressure there would be
“minimal.” The remaining five asked to
be able to fish there.

The remaining nine letters asked to
open the sanctuary area. Five of the nine
commented the area had been closed too
long, one asked the area be opened on
d one-year trial basis, one felt the
crocodile was no longer endangered,
one said Everglades National Park
should be opened to fishing instead of
closed as it is now, and one asked
merely for the seasonal opening plan.
~ Comment from public agencies fell
into three basic categories. The FWS
and NOAA supported the assessment as
it was written. The Florida Freshwater

Fish and Game Commission supported
the plan, with the following
modifications: (1) Increase the length of
the seasonal closure by two weeks,
beginning in February instead of March;
(2) Correct 2a comment relating to
crocodile habituation to human
presence; (3) List prohibited recreational
activities in the sanctuary areas; (4)
Restrict use of the areas to daylight only;
(5) Expand menitoring before and after
open periods.

The remaining agencies took the
position that the assessment did not
include sufficient scientific information
to justify opening the sanctuary area.
The Florida DNR was concerned about
the effect of the opening on manatees;
they asked for a delay in
implementation until a manatee
protection plan was completed. The two
universities expressed the feeling that
protection of the sanctuary was critical
to recovery of the species; they voiced
concern that opening the area would
have unacceptable impact on the
crocodile recovery. The remaining
agency comments recommended more
detailed study before opening the area
was considered. The lack of research in
relation to the impact of human
intrusion on crocodile reproduction was
cited in two of the responses. Seven of
the comments asked for a more
conservative approach with respect to
opening the sanctuary area.

Two written comments were received
regarding the proposal to substitute -
existing § 7.45(g), relating to the specific
closure of the area known as the
“crocodile sanctuary,” with a broader
authority in proposed § 7.45(e)(1),
which would allow for the opening or
closing of areas in the park as nee&?ed.
One was from an NPS employee and
one from a local organizeg fishing guide
association. One NPS employee
questioned the need to place any
closure statute in § 7.45, as he felt it was
adequately covered by 1.5. The fish
guide association made a general
statement about the need to close
certain critical areas, and asked for the
opportunity to express their feelings
about any proposed closures. The writer
also commented that the proposed
special regulations were "‘important
steps in a continued march toward
conservation and preservation of Park
resources and improved fisheries
management.”

The closed areas for “‘saltwater
fisheries™ will remain closed under the
authority found at 36 CFR 1.5, for the
following reasons:

1. Flexibility: The closure will be
reviewed on an annual basis, in order to
be more responsive to technical
information from the scientific

community. Although the same
scientific criteria must be met whether
the closure is authorized under 36 CFR
1.5 or 36 CFR 7.45, it will be easier to
manage small individual closure areas
without affecting the status of the entire
closure. Any areas that are opened will
be subject to full compliance scrutiny by
FWS as well as the research center at
Everglades National Park. For example,
with proper research and .
documentation, one section of the area
may be opened to public access, while
another area discovered critical to
crocodile survival may be closed.

2. Changing conditions: The present
sanctuary area is a fixed physical area,
which may not always contain the
critical reproductive areas of the
crocodile population. Under §1.5, it
will be easier to adjust the closed areas
as the focus of the high success
population changed.

At Unifonnity:%rotection of any
endangered species, while dependent
on the unique characteristics of the
individual species, is managed under
uniform resources management policies
and principles. The NPS goal is to
provide the maximum level of
protection for all species within
Everglades National park; one of those
species is the American crocodile. Any
other future area closures for benefit of
the crocodile should be perceived as
equally important to the recovery of the
species, and as having received the
same high level of consideration as
those presently closed. The term
“sanctuary’ implies a high level of
protection; anything that is closed but
not called a sanctuary may be thought
to have less priority or importance with
respect to protection efforts.

‘One comment was received asking if

'§ 7.45(e}{(7) allowed boats up to, but

including 6 horsepower. The rule reads
that boats with motors up to and
including 6 horsepower are allowed
under the specified conditions.

One comment was received from
Kawasaki Motors Corporation, U.S.
regarding proposed prohibition of
personal watercraft in Everglades
National Park. The company’s position:
Exclusion of personal watercraft from
the park is discriminatory and
“‘arbitrary, capricious, and without basis
in fact.” They put forth three main

uments:
ar?n U.S. Coast Guard regulations
classify personal watercraft as Class A
motorboats, along with all other
motorized vessels fitting the criteria, the
NPS adopts Coast Guard regulations,
which must be complementary to and
not in derogation of U.S. Guard
regulations, therefore NPS regulation
(exclusion) of personal watercraft apart




58784 Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Rules and Regulations

from other Class A motorboats is not

legal;

%2) “Although reasons exist for
excluding all motorized vessels from
areas of emergency vegetation and areas
frequented by feeding birds, no such
justification has been or could be
provided for prohibiting personal
watercraft in areas where other Class A
motorboats are permitted;”

(8) There have been no studies that
specifically deal with the impact of
personal watercraft on natural areas, as
differentiated from other motorized
vessels.

Section 1a-2(h) of 16 United States
Code gives the NPS authority to regulate
boating activity within areas of the
National Park System, “including areas
subject to the jurisdiction of the United
States.” It goes on the say, however,
“That any regulations adopted * * *
shall be com?lementary to and not in
derogation of the authority of the U.S.
Coast Guard to regulate the use of
waters subject to the jurisdiction of the
United States."”

Interpretation of that section is
included under the Legislative History
(Pub.L. 95—458) House Report No. 94—
1569, September 18, 1976, pages 4290
through 4311. The background section
of the history says "‘Secretary (of the
interior) is specifically authorized to
promulgate and enforce regulations
concerning boating * * *" It is further
interpreted by the Department of the
Interior, Office of the Secretary, pg.
4299, to mean "'such regulations would
be promulgated for the purposes of
* * * protecting the natural, wildlife,
cultural and historical resources.”

The U.S. Coast Guard, while objecting
to the exact wording of the statute,
agreed with the principle: “This
Department (Transportation) has no
objection to the Secretary of the Interior
promulgating regulations relating to
operational matters on waters within
areas of the National Park System.” The
Department of Transportation went on
to say that it was concerned about
conflicting regulations in certain areas.
To clarify that position, they suggested
the following text, based on their
interpretation of the U.S. Coast Guard
mission: “‘Promulgate and enforce
regulations concerning boating
operations and other activities on or
relating to waters located within areas of
the National Park System * * *
Provided that any regulations
concerning (1) boat design, safety and
numbering, (2) vessel documentation
and inspection, and (3) Rules for the
Prevention of Collisions shall be
promulgated under this subsection (read
16 USC 1-2a(h)) only with the
concurrence of the Secretary (of

Transportation) * * ** The exclusion
of a type of vessel or activity, then, does
not fall under an area for which the U.S.
Coast Guard reserves judgement, but for
which the Department of Interior says is
necessary for *“ * * * protecting the
natural, wildlife * * * resources.” The
argument of legality is not applicable in
this case.

The 1934 Act of Congress that created
Everglades National Park directs: ““The
said area or areas shall be permanently
preserved as wilderness, and no
development of the project (park) or
plan for the entertainment o? the visitors
shall be undertaken which will interfere
with the preservation intact of the
unique flora and fauna and the essential
primitive natural conditions now
prevailing in this area.” (16 U.S.C.
410c.) The park’s significance is
reinforced by designation from the
United Nations Education, Scientific
and Cultural Organization (UNESCO) as
an International Biosphere Reserve.
Further, it possesses such “outstanding
universal value as part of the world’s
natural heritage” that it carries the
status of a World Heritage Site. Under
the World Heritage Convention, the
United States Government has treaty
obligations to take necessary actions to
protect the park. In December, 1993, the
Convention added Everglades National
Park to its list of endangered areas.

The NPS publication “Management
Policies” (1988) states: “All proposals
for'parks uses will be evaluated in terms
of their consistency with all applicable
legislation * * * as well as their actual
and potential effects on park values,
purposes and resources” (Chapter 8:1).
A NPS study titled “A Review of
Personal Watercraft and their Potential
Impact on the Natural Resources of
Everglades National Park" found
potential negative impact on the park by
personal watercraft.

In addition, the management plan for
the Great White Heron and Key Deer
National Wildlife Refuges contains
information based on five years’
observation of personal watercraft
activity in those areas by a Fish and
Wildlife Service biologist. He observed
differences in the behavior and use of
personal watercraft, as opposed to other
motorboats: They tended to travel in
groups of 2-5 vessels, and occasionally
15 or more; they travel at high speed,
make repeated circuits in a concentrated
area; and make repeated circles, in
shallow water, around small islands. In
one case, a personal watercraft ran
circuits near an osprey nest for one
hour, chasing the bird away from its
nest and eggs 11 times.

“Management Policies™ further states:
“The National Park Service will

encourage recreational activities * * *
that are also consistent with the
protection of the resources, and that are
compatible with other visitor uses”
(Chapter 8:2). It goes on to say: “* * *
because of differences in individual
park enabling legislation and resources
and differences in the missions of the
National Park Service and other federal
agencies, an activity that is entirely
appropriate when conducted in one
location may be inappropriate if
conducted in another™ (Chapter 8:2-3).
That is, the use of a personal watercraft
in a recreation area that, as one of its
primary missions, provides a water
environment to support a wide variety
of water oriented recreational activity,
may be appropriate under its enabling
legislation and management policies.
Conversely, Everglades National Park,
with its mission to conserve a
distinctive natural ecosystem, has a
different focus. Appropriate recreation
and visitor use must be consistent with
the purpose for which the park exists.
For example, most keys in the Florida
Bay area of the park are closed to public
entry, for the protection of animal and
plant life. Visitor enjoyment of personal
watercraft is dependent on the presence
or absence of suitable water resources,
which may be found in a great variety
of locations. The realization of the
Service's goal to provide for recreational
use of a natural area balanced against
the preservation of the combination of
tangible and intangible features that
constitute Everglades National Park is
best served with the exclusion of
personal watercraft.

Modification of the Proposed
Regulations

The definition of “commercial
fishing," proposed § 7,45(d)(3) and
renumbered § 7.45(c)(3), is revised to
include freshwater species, because the
park contains a significant freshwater
aquatic resource used by visitors.

The definition of “hovercraft,”

§ 7.45(d)(8) is eliminated, as 36 CFR 1.4
includes a definition of hovercraft under
“aircraft.”

The definitions for “mullet,”
*shrimp” and “spiny lobster” are
eliminated from proposed § 7.45(d)
(Definitions), and will be covered under
36 CFR 1.5 as set forth in § 7.45(d)(2)
(Fishing).

Proposed § 7.45(e) was renumbered
§ 7.45(d) (Fishing) and rewritten to
allow, as in most State fisheries
management systems, annual review of
fishing restrictions. The change more
clearly realizes the intent and effect of
the proposed rule, which is to permit
the park to closely conform te State law.
This includes yearly changes, as much
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as possible, but also reflects current NPS
natural resources management
mandates, which may require some
fishing restrictions to be stricter than
state law, in order to address specific
threats to the Everglades National Park
biological system. The change
eliminates proposed § 7.45{e)(12)
(Fishing], because the finalized
regulation found at § 7.45(d) (Fishing)
includes bag limits.

Section 2.3(d)(4) prohibits
commercial fishing unless authorized by
statute. With the adoption of this final
rule, all regulations relating to
commercial fishing within Eyerglades
National Park are eliminated. Therefore,
commercial fishing references have been
eliminated because they are
unnecessary.

Proposed § 7.45(e)(6) (Fishing) and
§7.45(e)(9) (Fishing) are eliminated, as
§7.45(d)(2) (Fishing) addresses bag
limits and species that may be taken. At
present, the State of Florida, for health
reasons, has closed most of the waters
of the park to the taking of oysters. The
Superintendent used dfscretionary
authority found at 1.5 for a closure to
oyster fishing until the state classifies
park waters or parts thereof as
“approved” for oysters. Without the
modification, it may appear § 7.45
allows taking oysters, while
discretionary authority invoked under
1.5 prohibits it. As changed, the final
rule may allow the taking of oysters at
a future time, subject to current
restrictions. It also allows for changing
the status of finfish, shrimp and bait
species when the need for protection
changes.

Proposed § 7.45(e)(13) (Fishing) is
renumbered as § 7.45(d)(8) (Fishing) and
revised by deleting the sentences “All
fish which do not meet size or species
* * *” and “The intentional disturbing
* * *” These sentences merely
duplicate the intent of 2.3(d)(7).
Proposed § 7.45(e)(14) (Fishing),
renumbered as § 7.45(d)(7) (Fishing) is
revised for clarity, and to allow for the
possibility that other fish cleaning
facilities may be developed within the
park. -

Proposed § 7.45(e)(15) (Fishing) has
been edited and renumbered as
§7.45(d)(8) (Fishing).

Proposed § 7.45(f)(4) (Boating) is
amended as § 7.45(e)(5) (Boating) to
identify the Act of Congress, Pub. L. 95—
625, as the authority for the creation of
the wilderness area cited. When written
in the propesed rule, it appeared that
§7.45 itself was establishing the named
areas as wilderness, as evidenced by the
phrase “the following coastal areas are
designated wilderness.”

Proposed § 7.45(i)(6) (Boating} is
edited and renumbered as § 7.45(e}{7)
(Boating).

Pro §7.45(f)(7) (Boating) is
edited and renumbered as § 7.45(e)(2)
(Boating}.

Proposed § 7.45(f)(8) (Boating) is
eliminated as redundant.

Propesed § 7.45(f)(10) (Boating),
prohibition of hovercraft, is deleted in
the final rule, because 36 CFR 2.18(e)
already addresses that issue.

New § 7.45(f) (Violations) is added as
a general statement that covers all
provisions of § 7.45, consolidating a
number of “* * * is prohibited"
statements.

Drafting Information

The following persons participate in
the writing of the final rule: Mark Lewis,
Gulf Island National Seashore (formerly
of Everglades National Park), and Larry
Belli, Elaine Hall, Reed Detring and
Philip A. Selleck, Everglades National
Park.

Pamk Reduction Act

The information collection
requirements contained in the rule have
been approved by the Office of
Management and Budget under 44
U.S.C. 3501 et seq. and assigned
clearance #1024-0026.

Compliance with Other Laws

This rule was not subject to office of
Management and Budget review under
Executive Order 12866. The Service has
determined that this rule will not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This conclusion is
based on the fact that the deletion of
obsolete and duplicate regulations will
have no economic effect. The fishing
regulation changes would be minimal,
with no negative impact on fishing
related industries adjacent to Everglades
National Park. Lower bag limits will
improve the available stock in park
waters, and consistency with State rules
will avoid confusion among visitor
fishing in park waters.

The Service has determined that this
rulemaking will not have a significant
effect on the quality of the human
environment, health and safety. In
accordance with the procedural
requirements of the National
Environment Policy Act (NEPA) and the
Departmental regulations 516 DM 6, a
categorical exclusion has been granted.

This rulemaking does affect public
access to habitat of the American
crocodile, an endangered species.
Pursuant to Section 7 requirements of
the Endangered Species Act, the

National Park Service has consulted
with the U.S. Fish and Wildlife Service
regarding the proposed changes in the
crocodile sanctuary. The U.S. Fish and
Wildlife Service has concurred with
these proposals.

List of Subjects in 36 CFR Part 7

National parks; Reporting and record-
keeping requirements.

For the reasons set out in the
preamble, Title 36, Chapter I, 7.45 of the
Code of Federal Regulations is revised
to read as follows:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

1. The authority citation for Part 7
continues to read as follows:

Authority: 16 U.S.C. 1, 3, 9a 462(k).
2. Section 7.45 is revised as follows:

§7.45 Everglades National Park.

(a) Information collection. The
information collection requirements
contained in this section have been
approved by the Office of Management
and Budget under 44 U.S.C. 3501
et.seq., and assigned clearance number
1024-0026. This information is being
collected to solicit information
necessary for the Superintendent to
issue permits used to grant
administrative benefits. The obligation
to respond is required in order to obtain
a benefit.

(b) Prohibited conveyances. Only
hand-propelled vessels may be operated
upon those areas of emergency
vegetation commonly called marshes,
wetlands, or “the glades.” Operation of
a motorized vessel in such areas is
prohibited.

(c) Definitions. The following
definitions shall apply to this section:

(1) Ballyhoo means a member of the
genus Hemiramphus (family: :
Exocoetidae).

(2] Cast net means a type of circular
falling net, weighted on its periphery,
which is thrown and retrieved by hand.

(3) Commercial fishing means the
activity of taking or harvesting, or
attempting to take or harvest any edible
or non-edible form of fresh or salt water
aquatic life for the purpose of sale or
barter.

(4) Dipnet means a hand-held device
for obtaining bait, the netting of which
is fastened in a frame.

(5) Guide fishing means the activity,
of a person, partnership, firm,
corporation, or other commercial entity
to provide fishing services, for hire, to
visitors of the park.
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(6) Minnow means a fish used for bait
from the family Cyprinodointidae,
Poeciliidae, or Atherinidae,

(7) Mojarra or “goats’ means a
member of the family Gerreidae.

(8) Oyster means a mollusk of the
suborder Ostraeaccea. &

(9) Personal watercraft means a vessel
powered by an outboard motor, water-
jet or an enclosed propeller or impeller
system, where persons ride standing,
sitting or kneeling primarily on or
behind the vessel, as opposed to
standing or sitting inside; these craft are
sometimes referred to by, but not
limited to, such terms as “wave
runner,” “jet ski,” “wet bike," or *'Sea-
doo.”

(10) Pilchard means a member of the
herring family (Clupeidae), generally
used for bait.

(11) Pinfish means a member of the
genus Lagodon (family: Spiradae).

(d) Fishing. (1) Fishing restrictions,
based on management objectives
described in the park's Resources
Management Plan, are established
annually by the Superintendent.

(2) The Superintendent may impose
closures and establish conditions or
restrictions, in accordance with
procedures found at §§ 1.5 and 1.7 of
this chapter, on any activity pertaining
to fishing, including, but not limited ta
species of fish that may be taken,
seasons and hours during which fishing
may take place, methods of taking, and
size, creel and possession limits.

(3) The following waters are closed to
fishing: P

(i) All waters of T. 58 S,, R. 37 E.,
sections 10 through 15, inclusive,
measured from Tallahassee meridian
and base, in the vicinity of Royal Palm
Visitor Center, except Hole in the Donut
or Hidden Lake, and Pine Island Lake.

(ii) All waters in T.54 S., R. 36 E.,
sections 19, 30, and 31, and in T. 55 S.,
R. 36 E., sections 8, 7, 18, 19, and 30,
measured from Tallahassee meridian
and base, in the vicinity of Shark Valley
Loop Road from Tamiami Trail south.

(4) A person engaged in guide fishing
must possess a guide fishing permit
issued by the Superintendent and
administered under the terms of § 1.6 of
this chapter. Guide fishing without a
valid permit is prohibited.

(5) Except for taking finfish, shrimp,
bait, crabs, and oysters, as provided in
this section or as modified under 36
CFR 1.5, the taking, possession, or
disturbance of any fresh or saltwater
aquatic life is prohibited.

(6) Methods of taking. Except as
provided in this section, only a closely
attended hook and line may be used for
fishing activities within the park.

(i) Crabbing for stone or blue crabs
may be conducted using attended gear
only and no more than five (5) traps per
person. Persons using traps must remain
within one hundred (100) feet of those
traps. Unattended gear or use of more
than five (5) traps per person is
prohibited.

(ii) Shrimp, mullet, and bait fish
(minnows, pilchards; pinfish, mojarras,
ballyhoo or bait mullet (less than eight
(8) inches in total length) may be taken
with hook and line, dipnet (not
exceeding 3 feet at its widest point) or
cast net, for use as bait or personal
consumption.

(iii) A dipnet or cast net may not be
dragged, trawled, or held suspended in
the water.

(7) Tagging, marking, fin clipping,
mutilation or other disturbance to a
caught fish, prior to release is prohibited
without written authorization from the
Superintendent.

(%?Fish may not be fileted while in
the park, except that:

(i) Up to four (4) filets per person may
be produced for immediate cooking and
consumption at designated campsites or
on board vessels equipped with cooking
facilities.

(ii) Fish may be fileted while at the
designated park fish cleaning facilities,
before transportation to their final
destination. :

(9) Nets and gear that are legal to use
in State waters, and fish and other
edible or non-edible sea life that are
legally acquired in State waters but are
illegal to possess in the waters of
Everglades National Park may be
transported through the park only over
Indian Key Pass, Sand Fly Pass, Rabbit
Key Pass, Chokoloskee Pass and across
Chokoloskee Bay, along the most direct
route to or from Everglades City,
Chokoloskee Island or Fakahatchee Bay.

(i) Boats traveling through these
passages-with such nets, gear, fish, or
other edible products of the sea must
remain in transit unless disabled or
weather and sea conditions combine to
make safe passage impossible, at which
time the boats may be anchored to await
assistance or better conditions,

(e) Boating. (1) The Superintendent
may close an area to all motorized
vessels, or vessels with motors greater
than a specified horsepower, or impose
other restrictions as necessary, in
accordance with §§1.5 and 1.7 of this
chapter.

(2) For purposes of this section, a
vessel in which the motor{s) is (are)
removed from the gunnels or transom
and stored to be inoperable, is
considered to be not motorized.,

(3) The following areas are closed to
all vessels:

(i) T. 54 S, R. 36 E., sections 19, 30,
31; T. 55 S., R. 36 E., sections 6, 7, 18,
19, and 30, bordering the Shark Valley
Loop Road from the Tamiami Trail
south.

(ii) Eco Pond, Mrazek Pond, Royal
Palm Ponds except for Hidden Lake,
Parachute Key ponds north of the Main
Park Road, and Lake Chekika,

(4) The following inland fresh water
areas-are closed to the use of motorized
vessels: Coot Bay Pond, Nine Mile Pond,
Paurotis Pond; Sweetbay Pond, Big
Ficus Pond, Sisal Pond, Pine Glade
Lake, Long Pine Key Lake, Tower Lake,
Hidden Lake, Pine Island, and L-67
canal.

(5) The following coastal waters,
designated by statute as wilderness
(Pub: L. 95-625), are closed to the use
of motorized vessels: Mud, Bear, East
Fox, Middle Fox; Little Fox, and Gator
Lakes; Homestead Canal; all associated
small lakes on Cape Sable inland from
Lake Ingraham; Cuthbert, Henry, Little
Henry, Seven Palm, Middle, Monroe,
Long, and the Lungs Lakes; Alligator
Creek from the shoreline of Garfield
Bight to West Lake; all inland creeks
and lakes north of Long Sound, Joe Bay,
and Little Madeira Bay except those
ponds and lakes associated with Taylor
River.

(6) Except to effect a rescue, or unless
otherwise officially authorized, no
person shall land on keys of Florida Bay
except those marked by signs denoting
the area open, or on the mainland
shorelines from Terrapin Point eastward
to U.S. Highway 1, including the shores
of all inland bays and waters and those
shorelines contiguous with.Long Sound,
Little Blackwater Sound, and
Blackwater Sound.

(7) West Lake Pond and West Lake
shall be closed to all vessels when they
are being used by feeding birds. At all
other times, these areas shall be open
only to hand-propelled vessels or Class
A motorboats powered by motors not to
exceed 6 horsepower,

{8) Launching, and or operating a
personal watercraft is prohibited in the
park. ;

(9) Vessels used as living quarters
shall not remain in or be operated in the
waters of the Park for more than 14 days
without a permit issued by the
Superintendent. Said permit will
prescribe anchorage location, length of
stay, sanitary requirements and such
other conditions as considered
necessary.

(f) Violation of any of the provisions
of §7.45 is prohibited.
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Dated: September 8, 1994.
George T, Frampton, Jr.,
Assistant Secretary for Fish and Wildlife and
Parks.
[FR Doc. 94-28071 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-70-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. 93-13B]

Procedures for Copyright Restoration
of Certain Motion Pictures and their
Contents in Accordance With the North
American Free Trade Agreement

AGENCY: Copyright Office, Library of

Congress.
ACTION: Final regulations.

SUMMARY: The Copyright Office is
issuing final regulations establishing
procedures that govern the filing of
Statements of Intent for the restoration
of copyright protection in the United
States for certain motion pictures and
their contents in accordance with the
North American Free Trade Agreement
(NAFTA) and the statute implementing
it. The NAFTA Implementation Act
authorizes the Copyright Office to
establish procedures whereby potential
copyright owners of eligible works who
file a complete and timely Statement of
Intent wnE the Copyright Office on or
before December 31, 1994, will have
copyright protection restored effective
January 1, 1995. These final regulations
make several medifications or
clarifications to the interim regulations
and are effective immediately.

DATES: These final regulations are
effective November 15, 1994.

FOR FURTHER INFORMATION CONTACT:
Marilyn J. Kretsinger, Acting General
Counsel, Copyright GC/I&R, P.O. Box
70400, Southwest Station, Washington,
D.C. 20024. Telephone: (202) 707-8350.
Telefax: (202) 707-8366.
SUPPLEMENTARY INFORMATION: On
January 10, 1994, the Copyright Office
notified the public of the provisions in
NAFTA with regard to the restoration of
copyright protection for certain motion
pictures and their contents. 59 FR 1408
(1994). On March 16, 1994, the
Copyright Office published interim
regulations with a request for comments
to establish procedures governing the
filing of Statements of Intent for the
restoration of copyright protection in
the United States for these works. 59 FR
12162 (1994). A total of four public
comments were received. These final

regulations adopt most of the
recommendations made in the
comments to improve the system of
filing Statements of Intent. Some
Statements of Intent have already been
filed with the Office. The amendments
to the interim regulations, including the
certification statement, do not affect
these statements; they are governed by
the regulations effective at the time they
were filed. However, the Office will
contact the filers of these Statements to
ask if they wish to modify their
Statements to comply fully with our
final regulations.

Works Eligible for Restoration

To be eligible for copyright
restoration, a motion picture or any
work included in a motion picture
either:

1. Must have been first fixed in
Mexico or Canada and entered the
public domain in the United States
because of first publication anywhere on
or after January 1, 1978, and before
March 1, 1989, without the required
copyright notice;

2. or, regardless of where it was fixed,
must have entered the public domain in
the United States because of first
publication in Mexica or Canada on or
after January 1, 1978, and before March
1, 1989, without the required copyright
notice.

The interim regulations set out the
procedures potential copyright owners
should follow to have copyright
protection for their works restored in
the United States. In order for copyright
to be restored in an eligible work, the
potential copyright owner or an
authorized agent must file a complete
and timely Statement of Intent with the
Copyright Office by December 31, 1994.
These Statements must contain the
information set out in the final
regulations.! This information will be
used by the Office to create a public
record of the works restored to
copyright protection,

Summary of Comments

We received a total of four written
comments from: Jon Baumgarten, an
attorney representing the Motion Picture
Association of America (MPAA);
Carmen Quintanilla Madero, Director
General of the Mexican Copyright
Office; Phil Hochberg, an attorney
representing the National Hockey
League; and James Bouras, an attorney.
Most recommended modifying the

! Additional information that may be useful in

filing a Statement of Intent aEpearod in the Federal
Register, 59 FR 12162 (March 186, 1994), and in

Copyright Office Announcement ML-476 which is
available by contacting the Public Information

Office at (202) 707-3000.

‘they should

interim regulations to identify clearly
each work that will enjoy copyright
restoration. For example, Mr.
Baumgarten suggested a requirement

That Statements of Intent include
identification of the title and potential
copyright owner of works included in
qualifying motion pictures; to avoid
uncertainty and misreliance (by any party,
“owner” or “user”’); the regulations should
provide that if any work is not so identified,
or is inadequately identified, it is not
protected.

Comment letter of Baumgarten at pp. 2—
3

Mr. Hochberg pointed out that since
most sports programs do not have a title,
identified by the
sporting event, team names, and date.
Comment letter of Hochberg at p 2. The
Office is amending the final regulations
to incorporate both of these
recommendations.

Mr. Bouras suggested that all
Statements of Intent for titles in a
foreign language require a literal
translation of that title into English.
Comment letter of Bouras at p 1. The
Office will not require literal English
translations of titles for foreign language
works. However, the Office strongly
recommends the inclusion of any
alternate title, especially a title under
which a work may have been
subsequently released in the United
States.

Mr. Bouras also stated that the
inclusion of names of the stars of the
film, authors of the book or play, and
composers of the underlying music
would help identify the work and asked
that the final regulation either require or
encourage the use of this information.
The Office has decided not to require
this information because it would create
a burden on potential owners.

Prior to filing a comment, Carmen
Quintanilla Madero from the Mexican
Copyright Office wrote to Marybeth
Peters asking for the status of motion
pictures published before January 1,.
1978. Both Ms. Peters and the Acting
Register Barbara Ringer responded that
the NAFTA Implementation Act only
covered works published without notice
between January 1, 1978, and March 1,
1989.2

Ms. Quintanilia’s letter expressed
concern that the NAFTA
Implementation legislation addresses
only works that lost their U.S. copyright
protection by publication without a

2 Both letters indicated that the United States
Congress might address the status of works -
published without notice before January 1, 1978,
when it considered the GATT legislation. Letter of
Marybeth Peters to Carmen Quintanilla Madera,
April 25, 1994; letter of Barbara Ringer to Carmen
Quintanilla Madero, June 23, 1994.
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copyright notice on or after January 1,
1978. She believes that the intent of the
Mexican negotiator was not satisfied
and claims that

The clear goal of Mexico in negptiating
Annex 1705.7 was to restore U.S. Copyright
protection for Mexico's “Golden Age”
movies, which were released mostly prior to
1978.

Comment letter of Quintanilla at p 1.
Regardless of the fact that most of the
Mexican films may not come within this
window, the Office finds no authority to
extend the window provided by
Congress. The Intellectual Property
Annex to the North American Free
Trade Agreement refers specifically to
section 405 (Notice of Copyright:
Omission of Notice) of the U.S.
copyright law. This section of the
copyright law was enacted in 1976 in
the general revision of the copyright law
and became effective January 1, 1978.
The specific reference to section 405 is
included in the NAFTA Implementation
Act (Pub. L. No. 103-182) and the
language of the Act is very clear,
providing that only works published
between January 1, 1978, and March 1,
1989, are eligible for the restoration of
copyright protection. Therefore, it is not
possible to amend our draft regulations
to cover works published before 1978.
Victor Blanca, Vice President of
Copyright Affairs, Televisa South
America, visited the Office on
September 13, 1994. After having
reviewed the interim regulations, he
suggested a change in the language of
the certification te clarify that the
certifying party can certify only that he
or she understands the work entered the
public domain in the United States. The
Office is revising the certification
statement in response to Mr. Blanco's
suggestion because a filer may not be an
expert in U.S. copyright law and thus he
or she can only certify what he or she
understands to be the status of the work.

Final Regulations

Twa types of works are eligible for
copyright restoration: (1) motion
pictures; and (2) works inchided in
motion pictures (underlying works such
as a novel or play on which a motion
picture was based, the original
screenplay or the ariginal musical score
of a motion picture).

The overall objective in issuing these
final regulations is to keep the
Statement of Intent process simple and
to identify clearly the works eligible for
restoration. Based on the comments
received in response to the Notice of
Inquiry, the Office is making several
changes intended to help identify warks
tor which copyright has been restored.

Identification of Titles of Underlying
Works

If the potential copyright owner of
both the motion picture and the
underlying work(s), such as a
screenplay or musical composition, is
the same, all such works can be
included on a single Statement of Intent.
However, if the title of any underlying
work is different from the title of the
motion picture, all titles must be given.

As already specified in the interim
regulations, if the potential copyright
owner of the motion picture is different
from the potential copyright owner(s) of
the underlying work(s), separate
Statements of Intent must be filed.

Identification of Untitled Programs

Sports programs that do not have a
title can be identified by giving the
sporting event, team names, and a date,
for example, National Hockey League,
New York Rangers at Toronto Maple
Leafs, April 25, 1978.

English Translations of Titles

The English translation of titles for
foreign works is not required,
but the Office strongly encourages the
filer of a Statement of Intent to include
any alternate title, especially a title
under which a work may have been
subsequently released in the United
States.

Certification Statement

The language required in the
certification by the potential owner or
authorized agent is revised to clarify
that the certifying party can certify only
that he or she understands the work
entered the public domain in the United
States. See Item 6 of the Appendix. A
party making this certification must use
the required language but specify in the
certification the country, Mexico or
Canada, in which the work was first

- fixed or first published.

In addition, the Office is requiring
that the party submitting the statement
print or type his or her name under the
signature.

All statements should be mailed to
the Copyright Office at: NAFTA,
Copyright GC/I&R, P.O. Box 70400,
Southwest Station, Washington, DC
20024.

Or they may be delivered to the
Copyright Office’s Public Information
Office in Room 401, James Madison
Memorial Building, 101 Independence
Avenue SE., Washington, DC, Monday—
Friday, 8:30 a.m.—5:00 p.m. To be
received timely they must reach the
Office on or before December 31, 1994,

Appendix—as Revised by Final Regulations

=

Statement of Intent To Restore Copyright
Protection in the United States in
Accordance With the North American Free
Trade Agreement (NAFTA)

1. Title of work:

If the Statement of Intent covers the entire
motion picture, give the title of the motion

ure.

If the Statement of Intent includes the
motion picture and an underlying work(s),
and any underlying work has a title different
from the title of the motion picture, give both
the title of the motion picture and the title(s)
of underlying work(s). Also ify the kind
of underlying work covered, !or example,
“screenplay” or “music.” This situation
applies only when the onemial copyright
owner is the same for the works.

If the Statement of Intent covers only an
underlying work, give the title of the motion
picture and specify the kind of underlying
work covered, for example, “‘screenplay” or
“music.” In addition, if the underlying work
has a title that is different from the title of
the motion picture, give both titles. for
example, state “(title of underlying work)
contained in (title of motion picture).”

If the Statement of Intent covers more than
one motion picture, complete items 1—4 for
each motion picture. This situation applies
only where the potential copyright owner is
the same for all motion pictures listed on the
Statement. . . :

Sports programs that do not have a "title™
can be idsntiﬁed by giving the sporting
event, team names and a date (month, day
and year).

1a, Include series and episode title(s)/
number(s}, if any

1b. (Optional) Alternative titles (for
example, U.S. release title, if different from
foreign title; English translation for foreign
language titles, etc.)

1c. (Optional) Original producer and/or di-
rector

1d. (Optional) Format or physical descrip-
tion of work as first published (running time,
reels, etc. :

Film
Videotape
Videodisc
Other (describek:

2. Nation of first fixation:

Mexico ( ] Canada [ ) Other nation
(specify}):

2a. (Optional) Year of first fixation: ____

3. Nation of first publication:

Mexico ( ) Canada( )Other nation
(Spocify) S i o P I 3E7E wil;

4. Date of first publication: __

(Month/dav/year)

5. Name and mailing address of potential
copyright owner of work:
Name;
Address:
Street or Post Office Box, City/State, Country
Telephone
Telefax

6. Certification and Signature: I hereby
certify that each of the above titled works
was first fixed or first published in
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and (insert Mexico or Canada) understand
that the work(s) have entered the public
domain in the United States of America
because of first publication on or after
January 1, 1278, and before March 1, 1989,
without the notice required by U.S.
Copyright Law. [ certify that the information
given herein is true and correct to the best
of my knowledge, and understand that any
knowing or willful falsification of material
facts may result in criminal liability under 18
U.S.C. 1001,

Signature;

Name (Printed or Typed):
Date:

List of Subjects in 37 CFR Part 201

Copyright, North American Free
Trade Agreement Restoration of
copyright for certain works.

Final Regulations

For the reasons set out in the
preamble, 37 CFR chapter Il is' amended
in the manner set forth below.

PART 201—[AMENDED]

1. The authority citation for part 201
continues to read as follows:

Authority: Sec. 702, 90 Stat. 2541; 17
U1.8.C. 702; Pub. L. No. 103-182, 107 Stat.
2115,

2. Section 201.31 is amended by
revising Earagmph (d)(2), redesignating
paragraphs (d) (3) and (4) as (d) (6) and
(7), and adding new paragraphs (d) (3),
(4) and (5) as follows.

(d) Requirements for Effective
Statements of Intent, * * *

(2) Statements of Intent must include:

(i) the title(s) of the work(s) for which
copyright restoration is sought,
including any underlying work(s) that
has a title{s) different from the title of
the motion picture, provided all works
are owned by the same potential
r;oFyri t owner;

i1) the nation of first fixation;

(iii) the nation of first publication;

(iv) the date of first puglication:

(v) the name and mailing address (and
telephone and telefax, if applicable) of
the potential copyright owner of the
work;

(vi) the following certification (in its
entirety); signed and dated by the
potential copyright owner or authorized
agent:

Certification and Signature: 1 hereby certify
that each of the above titled works was first
fixed or first published in

and (insert Mexico or Canada) understand
that the work(s) have entered the public
domain in the United States of America
because of first publication on or after
January 1, 1978, and before March 1, 1989,

without the natice required by U.S. copyright
law. I certify that the information given
herein is true and correct to the best of my
knowledge, and understand that any
knowing or willful falsification of material
facts may result in criminal liability under 18
U.S.C. 1001,

Signature:

Name (Printed or Typed):
Date;

(3) If copyright restoration is sought
for an underlying work only, the
Statement of Intent must specify the
kind of underlying work covered and
give the title if different from the title of
the motion picture.

(4) More than one motion picture may
be included in a single Statement of
Intent provided the potential copyright
owner is the same for all the motion

- pictures. The information required in

Section 201.31 (d)(2)(i} through
(d)(2)(iv) must be given for each work.
(5) Sports programs that de not have
a title can be identified in a Statement
of Intent by giving the sporting event,
the team names and the date (month,
day and year).
Dated: November 8, 1994.
Marybeth Peters,
Register of Copyrights.
James H. Billington,
The Librarian of Congress.
[FR Doc. 94-281865 Filed 11-14-94; 8:45 am)
BILLING CODE 1410-30-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 258
[EPA/JOSW-FR-94-5105-3]

Solid Waste Disposal Facility Criteria;
Correcting Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correcting Amendment.

SUMMARY: On October 1, 1993, the
Environmental Protection Agency (EPA)
issued a final rule delaying the effective
date for certain requirements issued
under the authority of Subtitle D of the
Resource Conservation and Recovery
Act (RCRA). See 58 FR 51536. EPA has
identified a typographical error in this
rule requiring correction. The rule
amended the authority citation to 40
CFR Part 258. However, the rule.
incorrectly cited 42 U.S.C. 6949(c) in
the list of authorities for Part 258. The
correct citation is 42 U.S.C. 6949a(c).
This amendment corrects the misprint.

EFFECTIVE DATE: November 15, 1994.

FOR FURTHER INFORMATION CONTACT: For
more information contact Mr, Allen J.
Geswein, Office of Solid Waste (53086),
U.S. Environmental Protection Agency,
401 M Street SW., Washington, DC
20460, (202) 260-1099.
SUPPLEMENTARY INFORMATION: This
technical correction involves a
typographical error and is necessary to
make the Code of Federal Regulations
correct.

List of Subjects in 40 CFR Part 258

Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water pollution control.

Dated: November 3, 1994.

Elliott Laws,

Assistant Administrator for Solid Waste and
Emergency Response.

40 CFR Part 258 is amended as
follows:

PART 258—CRITERIA FOR MUNICIPAL
SOLID WASTE LANDFILLS

1. The authority citation for part 258
is revised to read as follows:

Authority: 33 U.S.C. 1345 (d) and (e); 42
1.S.C., 6907(2)(3), 6912(a), 6944(a) and
69494(c),
|FR Doc. 94-28024 Filed 11-14-94; 8:45 am)
BILLING CODE 8560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 685
[Docket No. 840711-4306; 1.D. 050294C)
RIN 0648 AF77

Pelagic Fisheries of the Western
Pacific Region; Vessel Monitoring
System

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce,

ACTION: Final rule.

SUMMARY: NMFS issues a final rule
implementing an experimental vessel
monitoring program in the pelagic
longline fishery around Hawaii using an
electronic vessel monitoring system
(VMS). Under this program, vessels
operating in this fishery, upon
notification by NMFS, are required to
carry vessel monitoring equipment
owned and installed by NMFS. Such
equipment allows a vessel to be
identified and its location monitored b
satellite. Such information will be use
by NMFS and the U.S. Coast Guard
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(USCG) in the enforcement of
regulations that prohibit fishing in
closed areas. This experimental
program, which is ta run for 3 years or
less, is needed so that the Western
Pacific Fishery Management Council
(Council) and NMFS can evaluate the
performance and cost-effectiveness of
VMSs and make recommendations
regarding the future use of VMSs in this
and other fisheries.

EFFECTIVE DATE: December 15, 1994.

FOR FURTHER INFORMATION CONTACT: Mr.
Svein Fougner at 310-980—4034 or Mr.
Eugene F. Proulx at 310-980-4049.

SUPPLEMENTARY INFORMATION: On August
10, 1994, NMFS published a proposed
rule in the Federal Register (59 FR
40859) that described a plan under
which holders of limited-entry permits
would be required to allow the
installation of NMFS-owned vessel
monitoring equipment on their limited-
entry vessels when notified by NMFS.
After considering public comments on
that proposed rule, NMFS issues this
final rule to implement that plan.

The reason for using VMS technelogy
is to develop an effective way of
monitoring the location of longline
fishing vessels without excessively
burdening fishermen. Such technology
allows vessels to be tracked by satellite
thus allowing illegal fishing in closed
areas to be detected without using patrol
aircraft and vessels. VMS also is
expected to enhance at-sea safety by
allowing NMFS and the USCG to locate
vessels immediately in the event of
emergencies. The attachment of
supplementary equipment would enable
VMS equipment to be used to receive or
transmit information, such as news and
weather broadcasts, or personal
communications.

The August 10 proposed rule: (1)
Listed the problems in the fishery and
how those problems have been
addressed; (2) summarized the results of
experiments with several automated
vessel monitoring technologies; (3)
specified the minimum performance
standards for VMS equipment adopted
by the Council; and (4) described the
actions taken by the Council to ensure
that the development and application of
a VMS in the central and western:
Pacific is carried out in a manner that
is comprehensive, attendant to the
needs of management authorities, cost-
effective, and fair to the fishing
industry. Comments on the proposed
rule were invited until September 9,
1994.

Comments and Responses

Four comments were received: One
from the Marine Mammal Cammission,

two from fishermen who own longline
vessels, and one from the Hawaii
Longline Association.

Comment: The Marine Mammal
Commission, a body established by the
Marine Mammal Protection Act to
oversee activities related to laws
affecting marine mammals, had
previously recommended a similar
system to protect Hawaiian monk seals
and supports the praoposed rule as
written.

Response: Comment aceepted.

Comment: One fisherman commented
that he has no problem with carrying
vessel monitoring equipment aboard his
vessel as long as he does not have to pay
for the equipment or its maintenance.

Response: As stated in the propesed
rule, virtually all costs of the
equipment, its operation, and its
maintenance will be horne by NMFS.
The equipment does require a small
amount of space. It consists of a
transceiver measuring about 22 cm by
25 cm, weighing 3 kg, and an antenna
measuring 29 em by 17 cm, weighing 2
kg. Transmitting requires 105 watts.

Comment: The Hawaii Longline
Association, which represents longline
fishermen in Hawaii, believes that any
data collected beyond the closed areas
are intrusive and inappropriate, and
suggests that such information be
filtered electronically after a vessel is
beyond the closed area.

Response: NMFS agrees that a vessel
well beyond a closed area does not need
to be monitored frequently to determine
if it is fishing in a closed area; however,
test monitoring has not been extensive
enough to determine the degree of
monitoring needed. The degree of
monitoring needed to ensure
enforcement of the regulations will be
one of the factors examined during the
3-year experimental program.

Comment: One fisherman commented
that a VMS is oppressive and
compromises his protection from
unreasonable search and seizure.

Response: NMFS does not agree that
a VMS is oppressive. The proposed
tracking of vessels by satellite is the
least burdensome method of ensuring
that vessels will not fish in a closed area
without being detected. The crew does
not have to operate the equipment and
the owner of the vessel does not have

" to pay the costs of purchase, installation

or operation. Other methods of ensuring
that fishing is not conducted in closed
areas without detection, such as
requiring the reporting of a vessel’s
location by radie and requiring that an
observer be carried, are far more
burdensome. From the perspective of
costs to the industry, efficiency, and the

expenditure of public funds, the system
is an alternative worth testing.

NMFS recognizes that some fishermen
feel that VMS equipment allows the
Federal Government to know more
about the movements of individual
vessels than is appropriate or necessary.
The protection of public resources often
presents difficult enforcement problems.
In the case of the pelagic longline
fishery, an objective method of verifying
the location of vessels is necessary. The
use of aircraft and vessels of the USCG
is expensive and limited in effectiveness
for long-term operations. Placing
observers on each vessel also is
expensive, as well as more intrusive on
fishing operations than the use of a
VMS. NMFS will be reviewing the level
of accuracy and precision required and
the degree of monitoring needed to meet
the above obligations with enforcement
agents and scientists. The disclosure of
data indicating individual vessel
positions will be treated in accordance
with the provisions of the Freedom of
Information Act and the Trade Secrets
Act. This means that if data is
requested, it will not be divulged if the
vessel owner can show that the
disclosure would cause substantial
harm to the owner’s competitive
position.

As of September 15, 1994, 40 vessel
owners, without any requirement to do
so0, have requested installation of vessel
monitoring equipment, and some
owners have had supplementary
equipment attached for their own use.

Changes From the Proposed Rule

The regulatory text of this final rule
is virtually the same as the regulatory
text of the proposed rule. The only
substantive change is insertion of the-
word ““prior’ before the word
“approval’ in § 685.5(hh) to clarify that
approval must be obtained before
equipment is added to a VMS unit.

Classification

- This final rule has been determined to
be not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 685

American Samoa, Fisheries, Fishing,
Guam, Hawaiian Natives, Northern
Mariana Islands.

Dated: November 8, 1994.
Charles Karnella,
Acting Assistant Administrator for Fisheries,
Natianal Marine Fisheries Service.

For the reasans set out in the

preamble, 50 CFR part 685 is amended
as follows:




Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Rules and Regulations 58791

PART 685—PELAGIC FISHERIES OF
THE WESTERN PACIFIC REGION

1. The authority citation for part 685
continues to read as follows:

Autherity: 16 U.5.C. 1801 et seq.

2. In §685.2, the definitions of
“‘Special Agent-In-Charge (SAC)" and
“vessel monitoring system unit (VMS
unit)” are added in alphabetical order,
as follows:

§685.2 Definitions.
* * - - *

Special Agent-In-Charge (SAC) means
the Special Agent-In-Charge, NMFS
Office of Enforcement, Southwest
Region, or the designee of the Special
Agent-In-Charge.

Vessel monitoring system unit (VMS
unit) means the hardware and software
equipment owned by NMFS, installed
on vessels by NMFS, and required by
this part to track and transmit the
positions of longline fishing vessels.

3. In §685.5, new paragraphs (aa)
through (hh) are added as follows:

§685.5 Prohibitions.
* * » * -

(aa) Fail to carry a VMS unit as
required under § 685,16.

b) Interfere with, tamper with, alter,
damage, disable, or impede the
operation of a VMS unit or to attempt
any of the same; or to move or remove
a VMS unit without the prior
permission of the SAC.

(cc) Make a false statement, oral or
written, to an authorized officer,
regarding the use, operation, or
maintenance of a VMS unit.

(dd) Fish for, catch, or harvest Pacific
pelagic management unit species with
longline gear without a VMS unit on
board the vessel after installation of the
VMS unit by NMFS.

(ee) Possess on board a vessel without
a VMS unit Pacific pelagic management

unit species harvested with longline
gear after NMFS has installed the VMS
unit on the vessel.

(ff) Interfere with, impede, delay, or
prevent the installation, maintenance,
repair, inspection, or removal of a VMS
unit.

(gg) Interfere with, impede, delay, or
prevent access to a VMS unit by a
NMFS observer.

(hh) Connect or leave connected
additional equipment to a VMS unit
without the prior approval of the SAC.

4. Section 685.14 is revised to read as
follows:

§685.14 Transit notification.

The operator of a longline fishing
vessel subject to this part who does not
have on board a VMS unit while
transiting the protected species zone,
must notify the NMFS Southwest
Enforcement Office at (808) 541-2727
immediately upon entering and
immediately upon departing the
protected species zone. The notification
must include the name of the vessel,
name of the operator, date and time
(GMT) of entry or exit from the
protected species zone, and location of
the vessel by latitude and longitude to
the nearest minute.

5. A new §685.16 is added to read as
follows:

§685.16 Vessel monitoring system.

(a) VMS unit. Only a VMS unit owned
by NMFS and installed by NMFS
complies with the requirements of this

art.

3 (b) Notification. After a limited-entry
permit holder has been notified by the
SAC of a specific date for installation of
a VMS unit in the permit holder’s
vessel, the vessel must carry the VMS
unit after the date scheduled for
installation.

(c) Fees and charges. During the
experimental VMS program, a Hawaii
longline limited-entry permit holder

shall not be assessed any fee or other
charges to obtain and use a VMS unit,
including the communication charges
related directly to requirements under
this section. Communication charges
related to any additional equipment
attached to the VMS unit by the owner
or operator shall be the responsibility of
the owner or operator and not NMFS.

(d) Permit holder duties. The holder
of a limited-entry permit and the master
of the vessel operating under the permit
must:

(1) Provide opportunity for the SAC to
install and make operational a VMS unit
after notification;

(2) Carry the VMS unit on board
whenever the vessel is at sea; and

(3) Not remove or relocate the VMS
unit without prior approval from the
SAC.

(e) Authorization by the Special
Agent-In-Charge. The SAC has authority
over the installation and operation of
the VMS unit. The SAC may authorize
the connection or order the
disconnection of additional equipment,
including a computer, to any VMS unit
when deemed appropriate by the SAC.

(f) Observers. NMFS observers shall
have access to VMS units to verify
operation, obtain data, and use the
communication capabilities of the units
for official purposes.

(g) Review. During the experimental
VMS program, which will end no later
than December 15, 1997, the Council
and NMFS will conduct reviews of the
performance and cost-effectiveness of
the program requiring VMS units in this
fishery. The Council may recommend
that the program be continued,
terminated, or modified with respect to
operation, equipment, or other aspects
of the program. :

[FR Doc. 94-28085 Filed 11-14-94; 8:45 am)
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules,

DEPARTMENT OF THE TREASURY

Office of the Under Secretary for
Domestic Finance

17 CFR Parts 404 and 405
RIN 1505-AA47

Amendments to Regulations for the
Government Securities Act of 1986

AGENCY: Office of the Under Secretary
for Domestic Finance, Treasury.
ACTION: Proposed rule.

SUMMARY: The Department of the
Treasury (“Department’* or “Treasury")
is publishing for comment proposed
amendments to the recordkeeping rules
in Part 404 and the reporting rules in
Part 405 of the regulations issued under
the Government Securities Act of 1986
(“GSA™). The proposed recordkeeping
amendment would require entities
registered with the Securities and
Exchange Commission (**'SEC") as
specialized government securities
brokers and dealers (“registered
government securities brokers and
dealers’) under Section 15C(a)(1)(A) of
the Securities Exchange Act of 1934 (the
“Exchange Act”) (15 U.S.C. 780-
5(a)(1)(A)) to maintain and preserve
records concerning the financial and
securities activities of affiliates whose
business activities are reasonably likely
to have a material impact on the
financial or operational condition of the
registered government securities brokers
and dealers. The proposed reporting
amendment would require registered
government securities brokers and
dealers to file with the SEC quarterly
summary reports of the information
required to be maintained and preserved
by the proposed recordkeeping
amendment. The proposed amendments
(“‘risk assessment rules”) parallel the
SEC’s final temporary risk assessment
rules applicable to brokers and dealers
that conduct general or municipal
securities businesses (“registered
brokers and dealers”). The Department’s
risk assessment rules are being proposed
pursuant to the authority granted to the

Department by the Market Reform Act of
1990 (the “Reform Act”) and are
intended to provide regulators with
access to information concerning the
financial risk posed to registered
government securities brokers and
dealers—and to the securities markets as
a whole—as a result of certain financial
and securities activities conducted by
affiliates within holding company
structures. ;

DATES: Comments must be submitted on
or before January 17, 1995.

ADDRESSES: Comments should be sent
to: Government Securities Regulations
Staff, Bureau of the Public Debt,
Department of the Treasury, 999 E Street
N.W., Room 515, Washington, D.C.
20239-0001. Comments received will be
available for public inspection and
copying at the Treasury Department
Library, Room 5030, Main Treasury
Building, 1500 Pennsylvania Avenue
N.W., Washington, D.C. 20220. 7

FOR FURTHER INFORMATION CONTACT:
Kerry Lanham (Government Securities
Specialist) or Lee Grandy (Government
Securities Specialist) at 202-219-3632.
(TDD for hearing impaired: 202-219-
3988.)

SUPPLEMENTARY INFORMATION:

I. Background

In response to the stock market
disruption of October 1987, the
bankruptcy of Drexel Burnham Lambert
Group, Inc. (Drexel) in February 1990,
and other developments in the
securities markets, Congress passed the
Reform Act in September 1990.! The
Reform Act authorized the SEC to halt
trading of registered securities 2 during
extremely volatile conditions (*circuit
breakers”), facilitate coordinated
clearing mechanisms, develop
regulations for large trader reporting,
and promulgate risk assessment rules
for broker-dealer holding company
structures. The Reform Act also
contained a *‘conforming” amendment
to Section 15C of the Exchange Act
authorizing Treasury to promulgate risk
assessment rules applicable to registered
government securities brokers and

1Pub. L. 101-432, 104 Stat. 963 (1990).

2The SEC has authority to halt trading in
securities that are registered under the Securities
Act of 1933. U.S. government and other “exempt"
securities are not included in the definition of
registered securities under the federal securities
laws.

dealers; 3 Treasury's risk assessment
authority paralleled SEC risk assessment
authority. The Reform Act authorized
Treasury to require registered
government securities brokers and
dealers to maintain and report
information on the financial and
securities activities of certain affiliates
that had the potential to pose material
amounts of risk to the brokers and
dealers. The Reform Act did not
authorize Treasury to require financial
institutions that have filed notice (or are
required to file notice) as government
securities brokers and dealers to
maintain and report risk assessment
information, although the registered
government securities brokers and
dealers that would be required to follow
the rules would have to maintain
records and submit reports pertaining to
the financial and securities activities of
certain affiliates that are financial
institutions. i

The Drexel failure demonstrated that
financial difficulties or liquidity
problems of parent companies or
affiliates of brokers and dealers could
have a material and adverse effect on
brokers and dealers themselves; risk
assessment authority was therefore
intended to help regulators monitor
such developments, The primary focus
of the risk assessment authority was the
financial health of large holding
companies whose potential failures pose
risks to the affiliated brokers and
dealers, as well as to the securities
markets and the financial system as a
whole. The Department believes that
these proposed rules will enhance the
safety of the government securities
market and provide for more effective
regulatory oversight.

The legislative history 4 of the Reform
Act indicated that risk assessment rules
would require information concerning
several particular types of potentially
risky financial and securities activities
conducted by affiliates of brokers and
dealers, including bridge loans, interest
rate swaps, foreign currency
transactions, other derivatives (e.g.,
forwards and futures), and real estate
developments. Off-balance sheet
derivatives such as interest rate swaps
and foreign currency transactions were
identified as particularly important
categories for risk assessment rules

115 U.S.C, 780-5(b)(2).
4H.R. Rep. No. 101-524 and 101477, 101st
Cong., 2nd Sess. (1990).
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given their high growth rates and the
limited public information available
regarding their magnitude and use.

Today, many of these off-balance
sheet transactions are conducted by
holding company affiliates of brokers
and dealers. In numerous instances, the
activities of these affiliates are not
regulated by securities or financial
institution regulatory agencies.
Affiliates conducting these unregulated
activities can attain a degree of leverage
and assume credit risks that brokers and
dealers, which are subject to the capital
and customer protection rules of the
Department and the SEC, cannot attain.
The business activities of these affiliates
could have significant and adverse
effects on the financial health of brokers
and dealers. For example, large losses at
the parent company level might cause
the credit rating of the parent to decline,
which could cause liquidity problems at
the broker or dealer. Thus, the Reform
Act specifically provided the SEC,
which was already responsible for the
examination and enforcement of all
brokers and dealers (banks excluded)
under the Exchange Act, with direct
access to information concerning the
business activities of brokers’ and
dealers’ affiliates that are outside of SEC
oversight. The Reform Act did not,
however, provide the SEC with any new
regulatory authority over the affiliates
themselves.

In September 1991, the SEC published
for comment proposed temporary Rules
17h-1T and 17h-2T, which together
with proposed Form 17-H, would
establish a risk assessment
recordkeeping and reporting system for
registered brokers and dealers.5 In
response to the request for comments,
the SEC received 63 letters addressing
the proposed temporary rules. After
reviewing the comments it received and
making modifications, the SEC issued in
July 1992 final temporary risk
assessment rules.® Rule 17h-1T7is a
recordkeeping rule identifying and
describing the records that registered
brokers and dealers are required to
maintain and preserve. Rule 17h-2T8
sets forth requirements for registered
brokers and dealers to submit quarterly
reports summarizing the information
required to be maintained under Rule
17h-1T. The preamble of the SEC’s final
temporary rules stated that the SEC staff
would issue for public comment a study
evaluating the effectiveness of the SEC’s

* Securities Exchange Act Release No. 29635
gf;;§;:at 30, 1991), 56 FR 44014 (September 6,

Securities Act Release No. 30929 (July
16, 1892}, 57 FR 32159 (July 21, 1992},

7 17 CFR 240.17h-1T.

%17 CFR 240.17h-2T.

risk assessment rules within 90 days
after the rules have been fully operative
for two years. At that time, the SEC will
consider what, if any, modifications to
its rules would be appropriate. Treasury
will be interested in the SEC’s findings
to the extent that such findings are
germane to Treasury risk assessment
rules.

Treasury's ability to issue proposed
risk assessment rules was precluded by
the expiration of its rulemaking
authority under the GSA on October 1,
1991. Treasury’s authority was not
renewed until December 17, 1993 (107
Stat. 2344, Pub. L. 103-202).

The Reform Act’s conforming
amendment, under which Treasury was
authorized to promulgate risk
assessment rules, specifically mandated
that, with respect to “associated
persons”? of registered government
securities brokers and dealers that are
also associated persons of registered
brokers and dealers subject to SEC rules,
Treasury rules should conform to the
greatest extent practicable to the rules
established by the SEC. In view of this
mandate and the Department's
understanding that many registered
government securities brokers and
dealers have holding company
structures similar to those of many
registered brokers and dealers, the
Department has determined that the
SEC’s rules should serve as a foundation
for Treasury risk assessment rules, and
Treasury risk assessment rules should
be companion rules to the SEC rules.

The Commodity Futures Trading
Commission (“CFTC”) was also
authorized to promulgate risk
assessment rules pursuant to the
Futures Trading Practices Act of 1992.10
The CFTC published its proposed risk
assessment rules in March 1994.!! As
proposed, the rules would require that
registered futures commission
merchants (“FCMs”) maintain
information and submit reports
regarding the activities of affiliates
whose activities are reasonably likely to
have a material impact on the financial
or operational condition of the FCMs.

? The term “affilate” is not used in the Reform
Act, although it is used extensively in the
legislative history. The term used in the Reform Act
is “associated persons,” the definition of which is
based on Section 3(a)(18) of the Exchange Act (15
U.S.C. 78¢(a)(18)}, except that natural persons are
not included for purposes of the risk assessment
provisions. -

12 Pub. L. 162-546, 106 Stat. 3590 (1992).

'+ 59 FR 9689 (March 1, 1994).

II. Analysis

A. Reporting and Recordkeeping
Requirements

The Department’s proposed risk
assessment rules incorporate the SEC's
final temporary risk assessment Rules
17h-1T and 17h—2T, with minor
modifications that reflect both the
specialized activities of registered
government securities brokers and
dealers and the Department's analysis of
the SEC’s interpretive letter to the
Securities Industry Association (**SIA™)
in September 1993,!2 Under the
Department'’s proposed amendments,
two general categories of records would
be required: (1) Information concerning
the holding company organization, risk
management policies, and material legal
proceedings; and (2) financial and
securities information pertinent to
assessing risk in the holding company
system (e.g., consolidating and
consolidated financial statements and
positions in various financial
instruments). The information required
to be maintained and preserved
pursuant to the proposed recordkeeping
amendment wouldﬁe subject to routine
inspection by the SEC. Under the
proposed reporting amendment,
registered government securities brokers
and dealers would be required to file
with the SEC quarterly summaries of the
information required to be maintained
under the proposed recordkeeping
amendment. These quarterly summaries
would be required to be filed on the
SEC's Form 17-H.

The information required to be
maintained and reported by the firms
pertains only to the firms’ “Material
Associated Persons™ (“MAPs”). The
Reform Act did not define MAPs.
However, the legislative history
accompanying the statute specified a
number of factors that should be
considered when determining which
affiliates (associated persons) might
have a “material” impact on the
financial or operational condition of
brokers and dealers. These factors have
been incorporated into § 17h-1T(a)(2),
thereby providing guidelines for
determining which affiliates of the
brokers and dealers are MAPs. The
initial designation of MAPs would be
made by registered government
securities brokers and dealers.

The term "associated persons,” as
explained in the legislative history, is
based on the definition at 3(a)(18) of the

12 See letter from Michael Macchiaroli, Associate
Director, Division of Market Regulation, Securities
and Exchange Commission to Douglas G. Preston,
Esq., Securities Industry Association (September 20,
1993). (1993 Transfer Binder) Fed. Sec. L. Rep.
(CCH) 176.696.
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Exchange Act (15 U.S.C. 78c(a)(18)),
except that natural persons are excluded
for the purposes of the risk assessment
rules (which automatically excludes
natural persons from the definition of
MAPs). Consistent with the SEC
approach,!3 partnerships would not be
treated as natural persons and,
depending on the circumstances, could
be deemed to be MAPs of the registered
government securities broker or tealer.
Subchapter S corporations could be
treated as natural persons for purposes
of the proposed amendments if the
Subchapter S corporation is owned by
one natural person.

Note that, with respect to the
Department’s proposed risk assessment
rules, the definition of “associated
persons” differs from the definition of
that term as specified in §400.3 of the
GSA regulations. The term as used in
§ 400.3 specifically applies to certain
natural persons who are associated with
government securities brokers or
dealers. The following general
categories of information would be
required to be maintained and reported.

1. Organization, Risk Management
Procedures, and Material Legal
Proceedings

Paragraphs (a)(1)(i) through (a)(1)(iii)
of SEC Rule 17h-1T, as made applicable
by the Department's proposed
recordkeeping amendment, would
require registered government securities
brokers and dealers to maintain an
organizational chart of the holding
company structure, written risk
management policies and procedures,
and information on material legal
proceedings. The organizational chart
would show the registered government
securities broker or dealer and all of its
associated persons, including a
designation of which associated persons
are MAPs. Although it would be
preferable that this information be
maintained in a chart format, a
regislered government securities broker
or dealer would be able to maintain and
report a description of the
organizational structure that sets forth
the relationships among the registered
government securities broker or dealer
and its associated persons, including an
indication of which associated persons
are deemed to be MAPs. This
information would be included in the
first filing of Form 17-H by the
registered government securities broker
or dealer and each year-end filing.
Quarterly updates would be required
only when a material change in
organizational structure has occurred.

2 See supra note 12,

Registered government securities statements could be unaudited (unless
brokers and dealers would also be the firm already produces audited
required to keep a record of any existing statements for other purposes). In
written policies, procedures or systems  instances where the registered
concerning their: Methods for government securities broker or dealer
monitoring the financial and operational would maintain and file reports that a
risks to them as a result of activities of  foreign affiliate files with certain foreign
their associated persons, financingand  regulators (see later section on MAPs
capital adequacy, and trading positions  that are subject to the supervision of a

and risks. A registered government foreign financial regulatory authority), a
securities broker or dealer is not short narrative explaining the material
required to create such policies or differences between GAAP and foreign

procedures if none exist. Thus, the firm  accounting or reporting conventions
would be required to submit with Form  would be required. A quantitative
17-H either copies of the policies (if the recontiliation would not be required.

firm operates under written policies), a In order to maintain consistency
written summary of such policies (if the between the Department’s and the SEC's
firm operates under informal or oral rules, registered government securities
policies), or a written statement brokers and dealers would have the
explaining the absence of such policies. option to maintain and report the

This information would be filed only consolidating income statements

with the firm'’s first filing of Form 17— required by paragraph (a)(1)(v) of SEC
H. Quarterly updates would be required Rule 17h-1T (as modified by the
when significant changes occur, Department’s proposed recordkeeping
Further, registered government amendment) and Part I, Item 4 of Form
securities brokers and dealers would be  17-H, respectively, on a cumulative
required to keep records of all pending  year-to-date basis rather than ona
legal or-arbitration proceedings to which quarterly basis.'s In preparing the
the registered government securities consolidating balance sheets and
broker or dealer ora MAP is a party, or  income statemefits for recordkeeping
to which any of its property is subject,  and reporting purposes, registered
as would be required to be disclosed by  government securities brokers and
all firms under generally accepted dealers would be required to provide
accounting principles (“GAAP").!4 The  separate entries for each MAP.
information would be maintained and Registered government securities
reported on a consolidated basis. The brokers and dealers would be permitted
consolidation would be through the to combine non-MAP affiliates’
highest level holding company thatisa  information in a single category in the
MAP—in most cases the ultimate parent consolidating statements.
company. The information would be Paragraph (a)(1)(vi) of SEC Rule 17h~
reported with the firm's first filing of 1T, as modified by the Department’s
Form 17-H. Quarterly updates would be proposed recordkeeping amendment,
filed when material changes occur. and Part II, Section I of Form 17-H
would require registered government
securities brokers and dealers to
Paragraphs (a)(1)(iv) and (a)(1)(v) of  maintain and report aggregate, gross
SEC Rule 17h-1T, as modified by the long and short securities and
Department’s proposed recordkeeping  commodities positions held by each

2. Financial and Securities Information

amendment, would require registered  + MAP at quarter-end (and month-end if
government securities brokers and greater than quarter-end). Registered
dealers to maintain and preserve government securities brokers and
quarterly consolidated and dealers would also be required to
consolidating balance sheets and provide a separate listing of each single
income statements, and quarterly unhedged !¢ securities or commodities
consolidated cash flow statements for position, other than U.S. Treasury

the registered government securities securities, held by each MAP that

broker or dealer and the highest level exceeds the “Materiality Threshold” at
holding company that is a MAP. The any month-end. Materiality Threshold is
financial statements would have to be defined in § 17h-1T(a)(4), as modified
prepared in accordance with GAAPand = ______

would require the inclusion of notes to 1 To reduce the burden on the industry, the staff
the financial statements (although notes  of the SEC provided registered brokers and dealers
would not have to be provided for the :(::: ;lzus option in its letter to the SIA. See supra
consolidating statements). The financial 161n its letter to the SIA (see supra note 12), the
staff of the SEC stated that the determination of

'4Based on contingencies disclosure whether a position is unhedged should be made by
requirementssin Statement of Financial Accounting  the broker or dealer and that the broker or dealer
Standards No. 5 of the Financial Accounting should consider only existing positions. The
Standards Board. Department would adopt the same policy.
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by the Department's proposed
recordkeeping amendment (which
largely differentiates between the
Department’s and the SEC's capital
standards terminology).

Paragraph (a)(1)(vii) of SEC Rule 17h~
1T, as made applicable by the
Department’s proposed recordkeeping
amendment, and Part II, Section II of
Form 17-H would require registered
government securities brokers and
dealers to maintain and report data on
certain financial instruments with off-
balance sheet risk and concentrations of
credit risk. The Department believes
that capturing such information,
including data on derivative
instruments that are not currently
subject to regulation, would enable
regulators to better understand the use,
scope, and potential risk of these '
instruments. Part II, Section II of Form
17-H provides specific line items for the
information and would be reported
quarterly by the firms. The line items
include gross long and short positions
in when-issued securities, written stock
options, futures, forwards, interest rate
swaps, other swaps, foreign exchange,
commodities, loan commitments, .
commercial letters of credit, assets sold
with recourse, and a summary of delta
or similar analysis if available.

Part 11, Section II of the SEC's Form
17-H was developed based on the SEC's
review of financial instruments with
“off-balance sheet risk” and
“concentrations of credit risk,” as those
terms are used in Statement of Financial
Accounting Standards No. 105 (“SFAS
105") of the Financial Accounting
Standards Board. The SEC noted in the
preamble to its final temporary rules!?
that it received several comment letters
regarding the disclosure of SFAS 105-
type information on a quarterly basis
(SFAS 105 requires only annual
disclosure). In its preamble, the SEC
stated that it “recognizes that certain
additional burdens will be created by
the imposition of quarterly SFAS 105
disclosure; however, the market for
these types of instruments is growing,
and much of this activity is being
booked outside of the registered broker-
dealer ™ The Department endorses the
SEC's view that such data, though
lengthy and somewhat burdensome, is
essential to carrying out the risk
assessment provisions of the Reform
Act. Further, as discussed below in the
“Scope of Proposed Risk Assessment
Rules” section, exemptions and special
provisions will obviate quarterly
submissions of Form 17-H for most

e ————
" See supra note 6, p. 32166.

registered government securities brokers report risk assessment information on

and dealers.

Paragraphs (a)(1) (viii) through (x) of
SEC Rule 17h-1T, as made applicable
by the Department’s proposed
recordkeeping amendment, and Part I,
Sections III through V of Form 17-H
would require registered government
securities brokers and dealers to
maintain and report data on bridge
loans and other material unsecured
extensions of credit by each MAP,
funding sources for the registered
government securities broker or dealer
and each MAP, and real estate activities
conducted by each MAP. The
information would be filed quarterly
based on quarter-end results, or based
on month-end results if greater than
quarter-end results for all activities
except real estate.

Part II of Form 17-H requires a
separate column or separate form for
positions held by each MAP. In cases
where a registered government
securities broker or dealer has a non-
MAP affiliate which, in turn, has
subsidiaries that are MAPs, the
registered government securities broker
or dealer may maintain and report the
securities and commodities position
information on a consolidated basis
through the non-MAP affiliate.

B. Exemptions and Special Provisions

The Department proposes to
incorporate, with modifications and
supplements, the SEC’s exemptive
provisions (17 CFR 240.17h-1T(d) and
240.17h-2T(b)). The proposed
provisions would exempt registered
government securities brokers and
dealers from all of Treasury’s risk
assessment rules if they: (1) Do not carry
customer accounts and maintain capital
of less than $20 million, (2) maintain
capital of less than $250,000 (regardless
of whether they carry customer accounts
or not), or (3) have an affiliated
registered broker or dealer, provided
that the registered broker or dealer is
subject to, and in compliance with, the
SEC’s risk assessment rules, and
provided that all of the MAPs of the
registered government securities broker
or dealer are also MAPs of the registered
broker or dealer. A registered
government securities broker or dealer
that has no affiliates or holding
company would not be subject to the
Department'’s risk assessment rules. The
Department also proposes to allow
affiliated registered government
securities brokers and dealers to request
in writing that the Department permit
one of the firms (a “Reporting
Registered Government Securities
Broker or Dealer") to maintain and

behalf of the other firms.

The Department also proposes to
adopt the SEC's special provisions for
affiliates that are already subject to
supervision by certain U.S. or foreign
financial regulatory authorities. (See
paragraphs (b) and (c) of 17 CFR
240.17h-1T, and paragraphs (c¢) and (d)
of 17 CFR 240.17h-2T, as modified by
§§404.2(b) and 405.5. With respect to
such affiliates, registered government
securities brokers and dealers would be
deemed in compliance with the
financial and securities recordkeeping
requirements of the rule by maintaining
copies of reports that such affiliates
already submit to certain domestic and
foreign regulators. The registered
government securities brokers and
dealers would, however, remain
responsible for maintaining
organizational charts, risk management
policies, and records of legal
proceedings in which they are involved,
and would have to submit such
information on Form 17-H (Items 1-3 of
Part I of the form). -

The Department believes that these
types of special provisions and
exemptions would preclude duplicative
and unnecessary recordkeeping and
reporting for various registered
government securities brokers and
dealers without compromising
regulators’ need to capture information
on the potentially risky activities of
entire holding company systems.

C. Scope of Proposed Risk Assessment
Rules

In proposing its risk assessment rules,
the SEC noted that the rules would
provide it with greater advance warning
of situations, such as the Drexel failure,
which could have a significant impact
on the functioning of the markets and
investors in general.!® The SEC also
noted that it believed the majority of
registered brokers and dealers that
conduct a business with the public do
not pose the types of risks the Reform
Act was designed to address. Following
this precept, the SEC exempted from its
rules registered brokers and dealers
whose activities are not likely to pose a
material threat to the investing public or
the marketplace (e.g., limited purpose
mutual fund brokers), whose operations
are relatively small (as measured by
capital levels), and whose functions do
not include carrying customer accounts
(unless they are large firms).

The SEC also adopted special
provisions for registered brokers and
dealers that have certain regulated
affiliates, such as banks, insurance

1% See supra note 5, pp. 44015-44016.
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companies, futures commission
merchants, and foreign affiliates,
recognizing the existence of certain
regulatory reporting by these entities
and eliminating the need to create a new
set of records for such entities. In lieu

of adhering to the bulk of the SEC’s risk
assessment rules, registered brokers and
dealers are, in certain specified cases,
able to maintain and submit copies of
reports that these affiliates already
routinely submit to U.S. and foreign
regulators.

Of the approximately 5,600 registered
brokers and dealers that conduct a
public business, SEC staff informs us
that roughly 250 firms are currently
following the SEC's risk assessment
rules. These are the largest firms and the
ones that potentially pose the most risk
to the markets. In contrast, of the 37
registered government securities firms
in existence at the time of this writing,
approximately 12 would be potentially
subject to the Department’s risk
assessment rules. The Department
estimates that 25 of the 37 firms would
qualify for at least one of the proposed
. Treasury exemptions. It appears that six
registered government securities brokers
and dealers would-qualify for an
exemption because their capital levels
are under $250,000. Seventeen firms
would qualify for an exemption because
they do not carry customer accounts and
have capital of less than $20 million.
Six firms would potentially qualify for
an exemption because their affiliated
registered brokers and dealers follow the
SEC's risk assessment rules.

Of the 12 firms potentially subject to
the Department'’s rules, three are
affiliated within the same holding
company structure, Thus, any one of the
firms would be able to request that the
Department authorize it to bea
Reporting Registered Government
Securities Broker or Dealer on behalf of
the other two firms. Of the remaining
nine firms that would be potentially
subject to the Department's rules, three
have foreign bank holding companies,
which could ease their recordkeeping
and reporting requirements
considerably. These firms would be able
to maintain and submit the same reports
that their holding companies submit to
foreign financial regulatory authorities,
with a copy translated into English. The
amount of information the remaining six
firms would be required to maintain and
report would be based on the number of
MAPs designated and the types of
activities the MAPs conduct. The
Department believes this approach
meets the objectives of the statute
without imposing significant costs or
burdens on market participants. In order
to provide affected firms time to make

personnel and systems adjustments
required for compliance, the
Department proposes a three-month
phase-in period.

In preparing the proposed rules, the
Department consulted with the staffs of
the SEC and the bank regulatory
agencies; they concur with the
Department’s approach.

The Department also proposes to
promulgate technical amendments to
§404.2 by redesignating paragraphs (b)
and (c) as paragraphs (c) and (d),
respectively, and by revising newly
redesignated paragraph (c). The
revisions to paragraph (c) would more
accurately define the terms “registered
government securities broker or dealer”
and “the Secretary of the Treasury" as
they are used to modify 17 CFR
240.17a-7.

II1. Special Analysis

Based on the very limited impact of
the proposed amendments, it is the
Department’s view that the proposed
regulations are not a “‘significant
regulatory action” for the purposes of
Executive Order 12866.

In addition, pursuant to the
Regulatory Flexibility Act (5 U.S.C.
§601, et seq.), it is hereby certified that
the proposed regulations, if adopted,
will not have a significant gconomic
impact on a substantial number of small
entities. As of March 31, 1994, there
were 37 registered government
securities brokers and dealers, of which
only 13 firms would be considered
small entities. Treasury estimates that
all 13 of the small firms will qualify for
at least one of the recordkeeping and
reporting exemptions in the proposed
rules. Accordingly, the inapplicability
of the proposed regulations to small
firms indicates that there is not a
significant impact. As a result, a
regulatory flexibility analysis is not
required.

The Paperwork Reduction Act (44
U.S.C. § 3504(h)) requires that
collections of information prescribed in
proposed rules be submitted to the
Office of Management and Budget for
review and approval. In accordance
with this requirement, the Department
has submitted the collection of
information contained in this notice of
proposed rulemaking for review.
Comments on the collection of
information should be directed to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
Department of the Treasury,
Washington, D.C. 20503; and to the
Government Securities Regulations
Staff, Bureau of the Public Debt, at the

address specified at the beginning of
this document.

The collections of information in this
proposed regulation are contained in
proposed §§404.2(b) and 405.5. The
proposed recordkeeping requirements in
§ 404.2(b) would require registered
government securities brokers and
dealers to maintain and preserve records
concerning the financial and securities
activities of affiliates whose business
activities are reasonably likely to have a
material impact on the financial or
operational condition of the registered
government securities brokers or
dealers. The proposed reporting
requirements in § 405.5 would require
registered government securities brokers
and dealers to file with the SEC
quarterly summary reports of the
information required to be maintained
and preserved by the proposed
recordkeeping requirements. The
collection of information is intended to
allow the SEC access to certain
information concerning the financial
risk posed to registered government
securities brokers and dealers. The rule
applies only to registered government
securities brokers and dealers. The
Department’s estimated reporting and
recordkeeping burden hours are based
on the SEC's estimated burden hours for
their proposed temporary risk
assessment rules.

Estimated total annual reporting and
recordkeeping burden: 288 hours
Estimated average annual burden per

respondent and recordkeeper: 24

hours
Estimated number of respondents and

recordkeepers; 12
Estimated annual frequency of response:

Four

List of Subjects
17 CFR Part 404

Banks, banking, Brokers, Government
securities, Reporting and recordkeeping
requirements.

17 CFR Part 405

Brokers, Government securities,
Reporting and recordkeeping
requirements.

For the reasons set out in the
Preamble, it is proposed to amend 17
CFR Parts 404 and 405 as follows:

PART 404—RECORDKEEPING AND
PRESERVATION OF RECORDS

1. The authority citation for Part 404
is revised to read as follows:

Authority: Sec. 101, Pub. L. 99-571, 100
Stat. 3209; Sec. 4(b), Pub. L. 101-432, 104
Stat. 963; Sec. 102, Sec. 106, Pub. L. 103-202,
107 Stat. 2344 (15 U.S.C. 780-5(b)(1)(B)
(B)(1)(C), (b)(2), (b)(4)).
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2. Section 404.2 is amended by
redesignating paragraphs (b) and (c) as
paragraphs (c) and (d), respectively; by
revising newly redesignated paragraph
(c); and by adding new paragraph (b) to
read as follows:

§404.2 Records to be made and kept
current by registered govermment securities
brokers and dealers; records of non-
resident registered government securities
brokers and dealers.

* * * - *

(b) Every registered government
securities broker or dealer shall comply
with the requirements of § 240.17h-1T
of this title {SEC Rule 17h-1T), with the
following modifications:

(1) For the purposes of this section,
references to “broker or dealer” and
“broker or dealer registered with the
Commisgion pursuant to Section 15 of
the Act”” mean registered government
securities brokers or dealers.

(2) For the purposes of this section,
referencesto §§ 240.17h-1T and
240.17h-2T of this title mean those
sections as modified by §§404.2(b) and
405.5, respectively.

(3) For the purposes of this section,
“‘associated person’ has the meaning set
out in Section 3(a)(18) of the Act (15
U.8.C. 78c{a)(18)), except that natural
persons are excluded.

(4) Paragraphs 240.17h-1T(a)(1)(iii)
through (vi) of this title are modified to
read as follows:

"(iii) A description of all material
pending legal or arbitration proceedings
invelving a Material Associated Person
or the registered government securities
broker or dealer that are required to be
disclosed, under generally accepted
accounting principles on a consolidated
basis, by the highest level holding
company that is a Material Associated
Person.

“*(iv) Consolidated and consolidating
balance sheets, prepared in accordance
with generally accepted accounting
principlés, wgich may be unaudited and
which shall include the notes to the
financial statements, as of quarter-end

for the registered government securities -

broker or dealer and its highest level
holding company that is a Material
Associated Person;

“(v) Quarterly consolidated and
consolidating income statements and
consolidated cash flow statements,
prepared in accordance with generally
accepted accounting principles, which
may be unaudited and which shall
include the notes to the financial
statements, for the registered
government securities broker or dealer
and its highest level holding company
that is a Material Associated Person;

“(vi) The amount as of quarter-end,
and at month-end if greater than

quarter-end, of the aggregate long and
short securities and commodities
positions held by each Material
Associated Person, including a separate
listing of each single unhedged
securities or commodities position,
other than U.S. Treasury securities, that
exceeds the Materiality Threshold at
any month-end;"”

(5) Paragraphs 240.17h-1T(a)(3) and
(8)(4) of this title are modified to read
as follows:

**(3) The information, reports and
records required by the provisions of
this section shall be maintained and
preserved in accordance with the
provisions of § 404.3 of this title and
shall be kept for a period of not less
than three years in an easily accessible
place. .

*'(4) For the purposes of this section
and §405.5 of this title, the term
“Materiality Threshold" shall mean the
greater of:

*(i) $100 million; or

*(ii) 10 percent of the registered
government securities broker’s or
dealer’s liquid capital based on the most
recently filed Form G405 (or, in the
case of futures commission merchants
and interdealer brokers subject to the
capital rules in §§402.1(d) and 402.1(e),
respectively, tentative net capital based
on the most recently filed Form X-17A-
5) or 10 percent of the Material
Associated Person's tangible net worth,
whichever is greater.”

(6) Paragraph 240.17h-1T(b) of this
title is modified to read as follows:

*(b) Special provisions with respect to
Material Associated Persons subject to
the supervision of certain domestic
regulators. A registered government
securities broker or dealer shall be
deemed to be in compliance with the
recordkeeping requirements of
paragraph (a)(1)(iii) through (x) of this
section with respect to a Material

Asscciated Person if:”
* - * * »

(7) Paragraph 240.17h-1T(c) of this
title is modified to read as follows:

*“(c) Special provisions with respect to
Material Associated Persons subject to
the supervision of a foreign financial
regulatory authority. A registered
government securities broker or dealer
shall be deemed to be in compliance
with the recordkeeping requirements of
paragraph (a)(1)(iii) through (x) of this
section with respect to a Material
Associated Person if such registered
government securities broker or dealer
maintains in accordance with the
provisions of this section copies of the
reports filed by such Material
Associated Person with a Foreign
Financial Regulatory Authority. The

registered government securities broker
or dealer shall maintain a copy of the
original report and a copy translated
into the English language. For the
purposes of this section, the term
Foreign Financial Regulatory Authority
shall have the meaning set forth in
section 3(a)(52) of the Act.”

(8) Paragraph 240.17h~1T(d) of this
title is modified to read as follows:

““(d) Exemptions. (1) The provisions of
this section shall not apply to any
registered government securities broker
or dealer:

(i) Which is exempt from the
provisions of § 240.15¢3-3 of this title,
as made applicable by §403.4, pursuant
to paragraph (k)(2) of § 240.15¢3-3 of
this title; or

*“(i1) If the registered government
securities broker or dealer does not
qualify for an exemption from the
provisions of § 240.15c3-3 of this title,
as made applicable by §403.4, and such
registered government securities broker
or dealer does not hold funds or
securities for, or owe money or
securities to, customers and does not
carry the accounts of, or for, customers;
unless

“(iii) In the case of paragraphs (d)(1)
(i) or (ii) of this section, the registered
government securities broker or dealer
maintains capital of at least
$20,000,000, including debt
subordinated in accordance with
Appendix D of § 240.15¢3-1 of this title,
as modified by Appendix D of § 402.2.

“(2) The provisions of this section
shall not apply to any registered
government securities broker or dealer
which maintains capital of less than
$250,000, including debt subordinated
in accordance with Appendix D of
§240.15¢3-1 of this title, as modified by
Appendix D of §402.2, even if the
registered government securities broker
or dealer holds funds or securities for,
Or owWes money or securities to,
customers or carries the accounts of, or
for, customers.

**(3) The provisions of this section
shall not apply to any registered
government securities broker or dealer
which has an associated person that is
a registered broker or dealer, provided
that:

“(i) The registered broker or dealer is
subject to, and in compliance with, the
provisions of § 240.17h-1T of this title,
and

**{ii) All of the Material Associated
Persons of the registered government
securities broker or dealer are Material
Associated Persons of the registered
broker or dealer subjectto § 240.17h—1T
of this title.

*(4) In calculating capital for the
purposes of this paragraph, a registered
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government securities broker or dealer  of business in any place not subject to securities for, or owe money or

shall include with its equity capital and the jurisdiction of the United States; securities to, customers and does niot

subordinated debt the equity capital and (ii) in the case of a corporation, one carry the accounts of, or for, customers;

subordinated debt of any other incorporated in or having its principal ~ unless :

registered government securities brokers place of business in any place not “(iii) In the case of paragraphs (b)(1)

or dealers or registered brokers or subject to the jurisdiction of the United (i) or (ii) of this section, the registered

dealers that are associated persons of States; and government securities broker or dealer

such registered government securities (iii) in the case of a partnership or maintains capital of at least

broker or dealer, except that the equity  other unincorporated organization or $20,000,000, including debt

capital and subordinated debt of association, one having its principal subordinated in accordance with

registered brokers and dealers thatare  place of business in any place not Appendix D of § 240.15¢3-1 of this title,

exempt from the provisions of subject to the jurisdiction of the United  as modified by Appendix D of § 402.2.

§ 240.15c3-3 of this title, pursuant to States. (2) The provisions of this section

paragraph (k)}(1) of § 240.15¢3-3,shall *- * = = = shall not apply to any registered

not be included in the capital - government securities broker or dealer

computation. PART 405—REPORTS AND AUDIT g;;g%g)mpgm;capéwdtof lggs rdt!mnt 5
i : ,000, including debt su inate

app[l?é:t‘?: nss;??e%&zgél;&%?smzéen 3 The authority citation for Part 405  in accordance witthppendix Dof

Government Securities Broker or Dealer, .S "evised to read as follows: § 240.15c3-1 of this title, as modified by

exempt from the provisions of this Authority: Sec. 101, Pub. L. 99-571,100  Appendix D of § 402.2, even if the

section, either unconditionally or on Stat. 3209; Sec. 4(b), Pub. L. 101-432, 104 registered government securities broker

specified terms and conditions, any Stat. 963; Sec. 102, Sec. 106, Pub. L. 103-202, or dealer holds funds or securities for,

107 Stat. 2344 (15 U.S.C. 780-5(b)(1)(B}), or owes money or securities to,

registered government securities brokers ;
or dealers that are associated persons of (BX1)(C). ®I(2). D)a)): customers or carries the accounts of, or

such Reporting Registered Government 4. Section 405.5 is added to read as for, customers. 2 :
Securitig: Bro;gcer ogr Dealer. The term follows: $3) Tha provisions ol this soction

% ; s 3 shall not apply to any registered
Beporting Sepiatired Loyt §405.5 Risk assessment reporting govemmexﬁpsecurities brg(:ker or dealer

a registered broker or dealer, provided
that:

any registered government securities securities brokers and dealers.

broker or dealer that submits such (a) Every registered government ¢
application to the Secretary on behalf of securitie:{)roker or de%ler shall comply ““(i) The registered broker or dealer is
its associated registered government with the requirements of § 240.17h-2T  subject to, and in compliance with, the
securities brokers or dealers. { of this title (SEC Rule 17h-2T), with the  provisions of § 240.17h-1T and
(9) Paragraph 240.17h-1T(g) of this  fo)1owing modifications: §240.17h-2T of this title, and
m}fﬁ is modified to read as f°"°}”5: (1) For the purposes of this section, *(i1) All of the Material Associated
(g) Temporary implementation references to “broker or dealer” and Persons of the registered government
schedule. Every registered government  “proker or dealer registered with the securities broker or dealer are Material
securities broker or dealer subject tothe  Commission pursuant to Section 15 of  Associated Persons of the registered
requirements of this section shall the Act” mean registered government broker or dealer subject to § 240.17h—-1T
maintain and preserve the information  gecurities brokers or dealers. and § 240.17h-2T of this title.
required by paragraphs (a)(1)(i), (ii), and (2) For the purposes of this section, *(4) In calculating capital for the
(iii) of this section commencing March  references to § § 240.17h-1T and purposes of this paragraph, a registered
31, 1995, Commencing June 30, 1995, 240.17h-2T of this title mean those government securities broker or dealer
the provisions Of}hls section shall apply sections as modified by §§404.2(b) and  shall include with its equity capital and
in their entirety.” 405.5, respectively. subordinated debt the equity capital and
(c)(1) Every non-resident government (3) For the purposes of this section, subordinated debt of any other
securities broker or dealer registered or  “‘associated person” has the meaning set registered government securities brokers
applylng for registration pursuant to out in Section 3(a)(18) of the Act (15 or dealers or registered brokers or
Section 15C of the Act shall comply U.S.C. 78c(a){18)), except that natural dealers that are associated persons of
with §240.17a-7 of this title, provided  persons are excluded. such registered government securities
that: (4) Paragraph 240.17h-2T(b) of this broker or dealer, except that the equity
(i) For the purposes of this section, title is modified to read as follows: capital and subordinated debt of
references to “broker or dealer’” and “(b) Exemptions. (1) The provisions of registered brokers and dealers that are
“'broker or dealer registered or applying  this section shall not apply to any ° exempt from the provisions of
for registration pursuant to Section 15 of registered government securities broker  § 240.15¢3-3 of this title, pursuant to
the Act” mean registered government or dealer: paragraph (k)(1) of § 240.15¢3-3, shall
securities brokers or dealers; and “(i) Which is exempt from the not be included in the capital
(i) For the purposes of this section, provisions of § 240.15¢3-3 of this title,  computation.
references to “any rule or regulation of  as made applicable by § 403.4, pursuant *(5).The Secretary may, upon written
the Commission” and “‘any rule or to paragraph (k)(2) of §240.15¢3-3 of application by a Reporting Registered
regulation of the Securities and this title; or Government Securities Broker or Dealer,
Exchange Commission” mean any rule *“(ii) If the registered government exempt from the provisions of this
or regulation of the Secretary. securities broker or dealer does not section, either unconditionally or on
(2) For the purposes of this section, qualify for exemption from the specified terms and conditions, any
the term “non-resident government provisions of § 240.15c3-3 of this title,  registered government securities brokers
securities broker or dealer” means: as made applicable by §403.4, and such  or dealers that are associated persons of
(i) in the case of an individual, one registered government securities broker  such Reporting Registered Government
who resides in or has his principal place or dealer does not hold funds or Securities Broker or Dealer. The term
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“Reporting Registered Government
Securities Broker or Dealer” shall mean
any registered government securities
broker or dealer that submits such
application to the Secretary on behalf of
its associated registered government
securities brokers or dealers.”

(5) Paragraph 240.17h-2T(c) of this
title is modified to read as follows:

“(c) Special provisions with respect to
Material Associated Persons subject to
the supervision of certain domestic
regulators. A registered government
securities broker or dealer shall be
deemed to be in compliance with the
reporting requirements of paragraph (a)
of this section with respect to a Material
Associated Person if such registered
government securities broker or dealer
files Items 1, 2, and 3 (in Part I) of Form
17-H in accordance with paragraph (a)
of this section, provided that:

“*(1) Such Material Associated Person
is subject to examination by or the
reporting requirements of a Federal
banking agency and the registered
government securities broker or dealer
or such Material Associated Person
furnishes in accordance with paragraph
(a) of this section copies of reports filed
by the Material Associated Person with
the Federal banking agency pursuant to
section 5211 of the Revised Statutes,
section 9 of the Federal Reserve Act,
section 7(a) of the Federal Deposit
Insurance Act, section 10(b) of the
Home Owners’ Loan Act, or section 5 of
the Bank Holding Company Act of 1956;
or"

* - - *

(8) Paragraph 240.17h~2T(d) of this
title is modified to read as follows:

“(d) Special provisions with respect to
Material Associated Persons subject to
the supervision of a foreign financial
regulatory authority. A registered
government securities broker or dealer
shall be deemed to be in compliance
with the reporting requirements of
paragraph (a) of this section with
respect to a Material Associated Person
if such registered government securities
broker or dealer furnishes, in
accordance with the provisions of
paragraph (a) of this section, Items 1, 2,
and 3 (in Part I) of Form 17-H and
Copies of the reports filed by such
Material Associated Person with a
Foreign Financial Regulatory Authority.
The registered government securities
broker or dealer shall file a copy of the
original Foreign Financial Regulatory
report and a copy translated into the
English language. For the purposes of
this section, the term Foreign Financial
Regulatory Authority shall have the
meaning set forth in section 3(a)(52) of
the Act.”

(7) Paragraph 240.17h-2T(f) of this
title is modified to read as follows:

“(f) Temporary implementation
schedule. Every registered government
securities broker or dealer subject to the
requirements of this section shall file
the information required by Items 1, 2
and 3 (in Part I) of Form 17-H by April
30, 1995. Commencing June 30, 1995,
the provisions of this section shall apply
in their entirety.”

Date: October 31, 1994,

Frank N. Newman,

Deputy Secretary.

[FR Doc. 94-28041 Filed 11-14-94; B:45 am)
BILLING CODE 4810-39-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 333 and 369
[Docket No. 75N-183H]
RIN 0905-AA06

Topical Antimicrobial Drug Products
for Over-the-Counter Human Use;
Tentative Final Monograph for Health-
Care Antiseptic Drug Products;
Extension of Comment and New Data
Periods

AGENCY: Food and Drug Administration,
HHS: -

ACTION: Notice of proposed rulemaking;
extension of comment and new data
periods.

SUMMARY: The Food and Drug
Administration (FDA) is extending to
June 19, 1995, the period for comments;
to December 15, 1995, the period for
new data; and to February 13, 1996, the
period for comments on the new data
for the notice of proposed rulemaking
that was published in the Federal
Register of June 17, 1994. That
document proposed to establish
conditions under which over-the-
counter (OTC) topical health-care
antiseptic drug products are generally
recognized as safe and effective and not
misbranded. FDA is taking this action in
response to a request to extend these
periods for an additional 6 months to
allow interested persons adequate time
to assess and respond to the proposal.
DATES: Written comments by June 19,
1995; new date by December 15, 1995;
and comments on the new data by
February 13, 1996,

ADDRESSES: Written comments or new
data to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm.1-23, 12420
Parklawn Dr., Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drug
Evaluation and Research (HFD-810),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-594-5000.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 17, 1994 (59 FR
31402), FDA issued a notice of proposed
rulemaking in the form of an amended
tentative final monograph to establish
conditions under which OTC topical
health-care antiseptic drug products are
generally recognized as safe and
effective and not misbranded. FDA
issued this notice of proposed
rulemaking to amend a previous notice
of proposed rulemaking on topical
antimicrobial drug products (43 FR
1210, January 6, 1978), after considering
the public comments on that notice and
other information in the administrative
record for this rulemaking. Interested
persons were given until December 14,
1994, to submit comments on the
proposal; until June 19, 1995, to submit
new data; and until August 17, 1995, to
comment on the new data.

In response to the proposal, the
Cosmetic, Toiletry, and Fragrance
Association (CTFA), the Soap and
Detergent Association (SDA), and the
Nonprescription Drug Manufacturers
Association (NDMA) requested a 6-
month extension of the comment and
new data periods. (Although not
specifically requested, a 8-month
extension of the period for comments on
the new data would result if these
requests were to be granted.) CTFA,
SDA, and NDMA noted their
representation of the personal care
products industry, manufacturers of
products for cleaning and sanitation and
the raw materials used in these
products, and manufacturers of OTC
drug products. The associations asserted
that the proposal was broad in scope
and raised numerous complex issues,
particularly in the area of the
effectiveness testing of these OTC drug
products. The associations stated that
more time is needed to assess fully the
significant changes included in the
proposal and to respond adequately to
these issues. Observing that Sxe agency's
proposal was in the preparation stage
for a considerable number of years, the
associations stated their belief that it is
reasonable for the agency to allow the
additional time for comment and new
data.

FDA has carefully considered the
request and acknowledges the broad
scope of the proposal as well as the
complexity of the issues it raises. The
agency believes that additional time for
comment and the submission of new
data is in.the public interest and will be
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of assistance in establishing conditions
under which OTC topical health-care
antiseptic drug products are generally
recognized as safe and effective and not
misbranded. Thus, the agency finds an
extension of the periods for comments,
new data, and comments on the new
data to be appropriate. 3

Interested persons may, on or before
June 19, 1995, submit to the Dockets
Management Branch (address above) .
wrilten comments on the proposed
regulation. New data may be submitted
on or before December 15, 1995, and
comments on the new data by February
13, 1996. Three copies of all data and
comments are to be submitted, except
that individuals may submit one copy.
All data and comments are to be
identified wvith the docket number
found in brackets in the heading of this
document. Received dala and comments
may be seen in the office above between
9 am. and 4 p.m., Monday through
Friday.

Dated: November 1, 1994.
William K. Hubbard,
Interim Deputy Commissioner for Policy.
[FR Doc. 94-28063 Filed 11-14-94; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
- [CO-46-94]
RIN 1545-AS97

Losses on Small Business Stock

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes
amendments to regulations under
section 1244 relating to losses on small
business stock. In particular, the
amendment concerns the records to be
kept and information to be filed with
the return,

Section 1244(a) permits an individual
to treat a limited amount of loss on
certain small business corporation stock
as ordinary loss. The existing regulation
requires that a taxpayer claiming an
ordinary loss on small business stock
shall maintain certain information and
file an information statement with the
taxpayer’s return for the year in which
the loss occurs. The proposed
amendment would remove the
requirement that a taxpayer claiming a
section 1244 ordinary loss file an
information statement with the
taxpayer's income tax return.

DATES: Written comments and requests
for a public hearing must be received by
January 17, 1995.

ADDRESSES: Send submissions to:
CC:DOM:CORP:T:R (CO—46-94), room
5228, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. In the alternative,
submissions may be hand delivered
between the hours of 8:00 a.m. and 5:00
p.m, to: CC:DOM:CORP:T:R (CO-46—
94), Courier’s Desk, Internal Revenue
Sertice, 1111 Constitution Avenue NW,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Kirsten L. Simpson, (202) 822-7790 (not
g toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act (44 U.S.C.
3504(h)). Comments on the collection of
information should be sent to the Office
of Management and Budget, Attn: Desk
Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503, with copies to the Internal
Revenue Service, Atin: IRS Reports
Clearance Officer, PC:FP, Washipgton,
DC 20224.

The collection of information is in
§1.1244(e}-1(b). This information is
required by the IRS to determine
whether a taxpayer is entitled to a
section 1244 loss. This information will
be used by IRS examiners to verify that
the stock qualifies as section 1244 stock.
The likely recordkeepers are individuals
and corporations.

Estimated total annual recordkeeping
burden: 2,000 hours. The estimated
annual burden per recordkeeper varies
from .10 hours to .30 hours, depending
on individual circumstances, with an
estimated average of .20 hours.
Estimated number of recordkeepers:
10,000.

Background

This document proposes amendments
to the Income Tax Regulations (26 CFR
part 1) under section 1244 of the
Internal Revenue Code of 1986. Section
1244 was enacted as part of the Small
Business Tax Revision Act of 1958, with
the goal of encouraging the flow of new
funds into small business. The purpose
of the section was to reduce the risk of
a loss of new investment by permitting -
a taxpayer to take an ordinary loss,
rather than a capital loss, on qualifying
small business stock. H.R. Rep. No.

2198, 85th Cong., 2d Sess. 4 (1958); 104
Cong. Rec. 17,090 (1958) (Senate).

Section 1244(a) permits an individual
to treat a limited amount of loss on
section 1244 stock as ordinary loss.
Section 1244(c) defines “section 1244
stock™ as stock in a domestic
corporation if, at the time the steck is
issued: (1) the corporation was a small
business corporation (as defined in
section 1244(c)(3)); (2) the stock was
issued by the corporation for money or
other property (other than stock and
securities); and (3) the corporation,
during the period of its five most recent
taxable years ending before the date the
loss on the stock was sustained, derived
more than 50 percent of its aggregate
gross receipts from sources other than
royalties, rents, dividends, interest,
annuities, and sales or exchanges of
stocks or securities.

Section 1.1244(e)=1(bh) of the Income
Tax Regulations provides that any
taxpayer who claims an ordinary loss
deduction under section 1244 shall file
with the taxpayer’s income tax return
for the loss year an information
statement setting forth: (1) the address
of the corporation that issued the stock;
(2) the manner in which the stock was

:acquired by the taxpayer and the nature

and amount of the consideration paid;
and (3) if the stock was acquired in a
nontaxable transaction in exchange for
property other than money—the type of
property, its fair market value on the
date of transfer to the corporation, and
its adjusted basis on such date.

The IRS has taken the position that
taxpayers are not entitled to section
1244 ordinary loss treatment if they
have failed to file the information
statement described in § 1.1244(e)-1(b)
with the income tax return for the year
in which the deduction for the loss is
claimed. The Tax Court has upheld this
position. See Magee v. Commissioner,
T.C. Memo. 1993-305, 66 T.C.M. (CCH)
105 (1993); Cournan v. Commissioner,
T.C. Memo. 1989-520, 58 T.C.M. (CCH)
219 (1989); and Cosgrove v.
Commissioner, T.C. Memo. 1987401,
54 T.C.M. (CCH) 136 (1987).

Explanation of Provision

The IRS and Treasury Department
have determined that denying ordinary
loss treatment under section 1244 solely
because a taxpayer fails to file the
§ 1.1244(e}-1(b) information statement
with the taxpayer’s income tax return is
not necessary to achieve the purposes of
section 1244. Notice 94-89, 1994-38
L.R.B. 54. Therefore, taxpayers will not
be required to file the § 1.1244(e)-1(b)
information statement to qualify for
section 1244 treatment. Section
1.1244(e)-1(b) is proposed to be revised
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-
to eliminate the requirement that a
taxpayer file an information statement
with the taxpayer’s income tax return.
However, because a taxpayer who
claims an ordinary loss under section
1244 still bears the burden of
establishing that the deduction is
proper, §1.1244(e)-1(b) is also proposed
to be revised to state that a person who
claims an ordinary loss with respect to
stock under section 1244 must have
records sufficient to establish that the
taxpayer is entitled to the loss and
satisfies the requirements of section
1244.

Proposed Effective Date

These regulations are proposed to be
effective for open taxable years
beginning after December 31, 1953, the
effective date of Treasury Decision 6495,
which prescribed regulations under
section 1244,

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) that are submitted
timely to the IRS. All comments will be
available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by a
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the hearing will be published
in the Federal Register.

Drafting Information

The principal author of these
regulations is Kirsten L. Simpson, Office
of Assistant Chief Counsel (Corporate),
IRS. However, other personnel from thé
IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1,1244(e)-1 also issued under
26 U.S.C. 1244(e).

* - * * *

Par. 2. Section 1.1244(e)-1 is
amended as follows:

1. The section heading is revised.

2. In paragraph (a)(1), the reference in
the second sentence “paragraph (c)(2) of
§1.1244(c)-2" is removed and
§1.1244(c)-2(b)(2)" is added in its
place.

3. Paragraph (b) is revised.

The revisions read as follows:

§1.1244{e)-1 Records to be kept.
* * * - *

(b) By the taxpayer. A person who
claims an ordinary loss with respect to
stock under section 1244 must have
records sufficient to establish that the
taxpayer is entitled to the loss and
satisfies the requirements of section
1244, See also section 6001, requiring
records to be maintained.

Margaret Milner Richardson,

Commissioner of the Internal Revenue,

[FR Doc. 94-28083 Filed 11-14-94; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 931

New Mexico Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the New
Mexico regulatory program (hereinafter,
the “New Mexico program”) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
proposed amendment adds rules
pertaining to the exemption for coal

extraction incidental to the extraction of
other minerals. The amendment is
intended to revise the New Mexico
program to be consistent with the
corresponding Federal regulations.
DATES: Written comments must be
received by 4:00 p.m., m.s.t., December
15, 1994. If requested, a public hearing
on the proposed amendment will be
held on December 12, 1994. Requests to
present oral testimony at the hearing
must be received by 4:00 p.m., m.s.t.,
November 30, 1994.
ADDRESSES: Written comments should
be mailed or hand delivered to Thomas
E. Ehmett at the address listed below.

Any disabled individual who has
need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT.

Copies of the New Mexico program,

‘the proposed amendment, and all

written comments received in response
to this document will be available for
public review at the address listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requester may receive
one free copy of the proposed
amendment by contacting OSM’s
Albuquerque Field Office.

‘Thomas E. Ehmett, Acting Director,

Albuquerque Field Office, Office of
Surface Mining Reclamation and
Enforcement, 505 Marquette Avenue,
NW., Suite 1200, Albuquerque, New
Mexico 87102;

New Mexico Energy & Minerals
Department, Mining and Minerals
Division, 2040 South Pacheco Street,
Santa Fe, New Mexico 87505,
Telephone: (505) 827-5970.

FOR FURTHER INFORMATION CONTACT:

Thomas E. Ehmett, Telephone: (505)

766-1486.

SUPPLEMENTARY INFORMATION: .

I. Background on the New Mexico
Program

On December 31, 1980, the Secretary
of the Interior conditionally approved
the New Mexico program, General
background information on the New
Mexico program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval of the New Mexico program
can be found in the December 31, 1980,
Federal Register (45 FR 86459).
Subsequent actions concerning New
Mexico’s program and program
amendments can be found at 30 CFR
931.11, 931.15, 931,16, and 931.30.

IL. Proposed Amendment

By letter dated October 26, 1994, New
Mexico submitted a proposed
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amendment to its program pursuant to
SMCRA (administrative record No. NM~
716). New Mexico submitted the
proposed amendment in response to a
February 7, 1990, letter (administrative
record No. NM-563) that OSM sent to
New Mexico in accordance with 30 CFR
732.17(c). New Mexico did so with the
intent of making its rules consistent
with the corresponding Federal
regulations. New Mexico proposes to
add new rules to implement Section 69—
25A~1 through 35 of the New Mexico
Surface Mining Act concerning the
extraction of coal incidental to the
extraction of other minerals where coal
does not exceed 16 and 2/3 percent of
the total tonnage of coal and other
minerals removed for purposes of
commercial use or sale. The provisions
of Coal Surface Mining Commission
(CSMC) Rule 80-1 that New Mexico
proposes to add are at new Chapter O,
Exemption for Coal Extraction
Incidental to the Extraction of Other
Minerals, and include sections 34-1,
scope; 34-2, definitions; 34-3,
application requirements and
procedures; 34-4, contents of
application for exemption; 34-5, public
availability of information; 34-6,
requirements for exemption; 34~7,
conditions of exemption and right of
inspection and entry; 34-8, stockpiling
of minerals; 34-9, revocation and
enforcement and; 34-10, reporting
requirements.

II1. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the New
Mexico program.

1. Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Albuquerque Field Office
will not necessarily be considered in the
final rulemaking or included in the
administrative record.

2. Public Hearing

Persons wishing to testify at the
public hearing should contact the
person listed under FOR FURTHER
INFORMATION CONTACT by 4:00 p.m.,
m.s.t., November 30, 1994. The location
and time of the hearing will be arranged
with those persons requesting the

hearing. If no one requests an
opportunity to testify at the public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to testify have been heard.
Persons in the audience who have not
been scheduled to testify, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
testify and persons present in the
audience who wish to testify have been
heard.

3. Public Meeting

If only one person requests an
opportunity to testify at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
administrative record.

IV. Procedural Determinations
1. Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

2. Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 12550) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and

its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

3. National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

4. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

5. Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
that is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

List of Subjects in 30 CFR Part 931
Intergovernmental relations, Surface
mining, Underground mining.
Dated: November 7, 1994,
Charles E. Sandberg,

Acting Assistant Director, Western Support
Center.

|FR Doc. 84-28121 Filed 11-14-94: 8:45 am)
BILLING CODE 4310-05-M

30 CFR Part 938

Pennsylvania Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public

hearing.
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SUMMARY: OSM is announcing receipt of
a proposed amendment to the
Pennsylvania permanent regulatory
program (hereinafter referred to as the
Pennsylvania program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
proposed amendment (Administrative
Record Number PA 833.00) revises the
Pennsylvania program'’s Small Operator
Assistance Program (SOAP) to be
consistent with the October 24, 1992,
amendment to section 507(c) of SMCRA
(Energy Policy Act of 1992 and the
Federal regulations published in the
Federal Register of May 31, 1994. The
proposed amendment would provide
more comprehensive assistance to
SOAP participants than currently
allowed.

DATES: Written comments must be

received by 4:00 p.m., E.S.T. December

15, 1994. If requested, a public hearing

on the proposed amendment will be

held on December 12, 1994. Requests to
speak at the hearing must be received by

4:00 p.m., E.S.T. on November 30, 1994.

ADDRESSES: Written comments and

requests to speak at the hearing should

be mailed or hand delivered to Robert

. Biggi, Director, Harrisburg Field Office

at the address shown below..

Copies of the Pennsylvania program,
the proposed amendment, a listing of
any scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requester may receive
one free copy of the proposed
amendment by contacting OSM's
Harrisburg Field Office. Any disabled
individual who has need for a special
accommodation to attend a public
hearing should contact the individual
listed under FOR FURTHER INFORMATION
CONTACT.

Robert J. Biggi, Director, Office of
Surface Mining Reclamation and
Enforcement, Harrisburg Field Office,
Harrishurg Transportation Center,
Third Floor, Suite 3C, 4th and Market
Streets, Harrisburg, Pennsylvania
17101, Telephone: (717) 782-—4036.

Pennsylvania Y)epartment of
Environmental Resources, Bureau of
Mining and Reclamation, Room 209
Executive House, 2nd and Chestnut
Streets, P.O. Box 8461, Harrisburg,
Pennsylvania 17105-8461,
Telephone: (717) 787-5103.

A public hearing if held, will be at the
Penn Harris Motor Inn and Convention
Center at the Camp Hill Bypass and U.S.
Routes 11 and 15, Camp Hill,
Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Robert J. Biggi, Director, Harrisburg
Field Office, (717) 782—4036.

SUPPLEMENTARY INFORMATION:

L. Background on the Pennsylvania
Program :

On July 31, 1982, the Secretary of the
Interior conditionally approved the
Pennsylvania program. Background
information on the Pennsylvania
program including the Secretary’s
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the
Pennsylvania program can be found in
the July 30, 1982, Federal Register (47
FR 33050). Subsequent actions
concerning the conditions of approval
and program amendments are identified
at 30 CFR 938.11, 938.12, 938.15 and
938.16.

I1. Discussion of Amendment

The Energy Policy Act of 1992, Public
Law 102-486, October 24, 1992,
amended several sections of SMCRA.
Section 507(c) was amended to expand
the coverage of free services that could
be provided to qualified applicants for
permit application information under
SOAP. Before enactment of the Energy
Policy Act, services provided by section
507(c} covered the determination of
probable hydrologic consequences
required by subsection 507(b)(11) and
the statement of the results of test boring
or core sampling required by subchapter
507(b)(15). The section 507(c) revisions
expanded the services under subsection
507(b)(11) to include the engineering
analyses and designs necessary for their
determination. The revisions also added
additional allowable services. These
additional services include: the
development of cross-section maps and
plans required by subsection (b)(14); the
geologic drilling and statement of test
boring and core sampling required by
subsection (b)(15); the collection of
archaeological information required by
subsection (b)(13) and any other
archaeological and historical
information required by the regulatory
authority; pre-blast surveys required by
section 515(b)(15)(E); and the collection
of site-specific resource information and
the production of protection and
enhancement plans for fish and wildlife
habitats and other environmental value
required by the regulatory authority.

The Energy Policy Act also added
section 507(h) which makes the
operator, exceeding the 12-month coal
production limit, liable for
reimbursement of SOAP expenses.

OSM published final regulations to
implement the above statutory

provisions in the Federal Register, 59
FR 28136-28174, May 31, 1994.

The Pennsylvania Department of
Environmental Resources (PADER)
published proposed rules in the
Pennsylvania Bulletin (24 Pa.B. 2120~
2124, April 23, 1994), to revise the
existing SOAP provisions to be
consistent with the Federal SOAP
revisions. On October 24, 1994, PADER
submitted these rules as a program
amendment (PA 833.00).

A summary of PADER proposed
revisions are listed below.

Section 86.81 ' Program Services

- Section 86.81(1) is revised: to replace
“laboratory” with *‘consultant;’ to
delete the reference to § 86.88 which
lists the current services allowed by
SOAP; and to expand the application
requirements that are covered by the
amendment.

Section 86.83 Eligibility for Assistance

Section 86.83(a)(2) is revised to
replace the 5-year production liability
period with the coal production for the
12-month period beginning the day after
permit issuances.

Section 86.83(b) (2) and (3) Eligibility
for Assistance

Section 86.83(b) (2) and (3) is revised
to calculate the attributable coal
production from persons owning 5
percent of the applicant’s operation to
persons owning 10 percent of the
applicant’s operation.

Section 86.84 Application for
Assistance

Section 86.84(b)(6) is revised to
require the necessary documentation to
legally support applicant’s right of
entry.
Section 86.87 Determination of Data
Requirements

Section 86.87(a) is revised to provide
expanded services concurrent with the
determination of the probable
hydrologic consequences.

Section 86.88 Data for Probable
Hydrologic Consequences

Section 86.89 Data for Test Borings or
Core Samplings

These sections are rendered
unnecessary by the amended provisions
and are deleted.

Section 86.92  Basic Qualifications

Section 86.92 is revised to provide for
specialized laboratory services.

Section 86.93 Assistance Funding

Section 86.93(a) is revised to delete
language that is rendered inappropriate




58804

Federal Régister / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Proposed Rules

by the new provisions providing
additional services to SOAP
participants.

Section 86.94 Applicant Liability

Section 86.94 is revised to reduce the
applicant’s liability, based on coal
production, to repay for services
provided from 5 years to the 12-month
period after the permit is issued.

Section 86.96 Measurement

Section 86.96 is revised to delete the
name of OSM's coal production form
since OSM has changed the name.

III. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Pennsylvania program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Harrisburg Field Office
will not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to speak at the public
hearing should contact the person listed
under FOR FURTHER INFORMATION
CONTACT by 4 p.m., E.S.T. on November
30, 1994. The location and time of the
hearing will be arranged with those
persons requesting the hearing. If no one
re(txests an opportunity to testify at the
public hearing, the hearing will not be
held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to speak have been heard.
Persons in the audience who have not
been scheduled to speak, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
speak and persons present in the
glégignoe who wish to speak have been

Public Meeting

If only one person requests an
opportunity to speak at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
Administrative Record.

IV. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
{Regulatory Planning and Review).

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732,15, and 732.17(h)(10),
decisions on proposed State regulatory.
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the

Paperwork Reduction Act (44 U.S.C.
3507 et seq.).
Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
corresponding Federal regulations.
List of Subjects in 30 CFR Part 938

Intergovernmental relations, Surface
mining, Underground mining.

Dated: November 4, 1994.
Tim L. Dieringer,
Acting Assistant Director, Eastern Support
Center.
[FR Doc. 94-28122 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-05-M

National Park Service

36 CFR Part 13
RIN: 1024-AC25

Alaska; Hunting and Trapping
Regulations

AGENCY: National Park Service, Interior.
ACTION: Proposed rule; revision.

SUMMARY: This proposed rule will
establish a National Park Service (NPS)
prohibition of hunting on the same day
in which the hunter has flown in an
aircraft, and will clarify the existing
NPS prohibition of using firearms and
other weapons to take free ranging
wildlife under a trapping license on
lands under the jurisdiction of the NPS
in the State of Alaska. While clarifying
the NPS firearm prohibition for
trapping, this rule will expressly
recognize as an exception, the common
trapping practice of using a firearm to
dispatch wildlife that is already caught
in a trap. Aircraft use for access
pu;goses is not affected by this rule.

e NPS has concluded that activities
such as those allowed under State
authorizations for same-day-airborne
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taking of wildlife conflict with NPS
management mandates and policies, and
invite abuse and violations of the
Federal Airborne Hunting Act and
exacerbate enforcement problems with
that Act. This proposed rule is intended
to establish clearly the NPS position
regarding any potentially applicable
conflicting State authorizations. The
intended effect of the proposed rule is
to reduce the incidence of aircraft
harassment of wildlife and to reduce the
potential for aircraft assisted taking of
wildlife.

DATES: Written comments will be
accepted on or before December 15,
1994,

ADDRESSES: Comments should be
addressed to: Robert D. Barbee, Regional
Director, National Park Service, 2525
Gambell Street, Anchorage, AK 99503~
2892.

FOR FURTHER INFORMATION CONTACT: Paul
Hunter, National Park Service, 2525
Gambell Street, Anchorage, Alaska
99503-2892, Telephone: (907) 257—
2646.

SUPPLEMENTARY INFORMATION:
Background

In 1980, the Alaska National Interest
Lands Conservation Act (ANILCA), Pub.
L. 96—487, was passed by Congress. This
act, among other things, identified and
set aside certain areas of Federal land in
Alaska as being of a high public interest.
These “public interest” lands include
units designated as national parks,
monuments, and preserves.

ANILCA provided for continued
subsistence use of fish and wildlife in
most of the new. park and monument
areas in Alaska. National preserves were
established as open to subsistence uses,
as well as sport hunting and trapping.
Federal regulations govern subsistence
taking of fish and wildlife on Federal
public lands in Alaska, including NPS
lands, State laws and regulations govern
sport hunting and non-subsistence
trapping allowed in national preserves.
Such State provisions are subject to
overriding Federal regulations intended
to protect the congressionally mandated
Federal purposes of the preserves.

Same-day-airborne hunting is not an
issue in those parks and monuments
open to subsistence taking, This is
because National Park Service
regulations, promulgated in 1981,
generally prohibit the “use of aircraft for
access to or from lands and waters
within a national park or monument for
purposes of taking fish or wildlife for
subsistence uses* * * " (36 CFR 13.45).
The primary effect of this revised
proposed rule will be on same-day-

airborne taking of wildlife in national
preserves.

National preserves are to be managed
under the same mandates, and by the
same principles, as all NPS areas.
ANILCA directed the Secretary of the
Interior to administer the Alaska areas
of the National Park System, including
national preserves, “pursuant to the
provisions of the Act of August 25, 1916
(39 Stat. 535) as amended and
supplemented (16 U.S.C. 1 et seq.), and,
as appropriate, under section 1313 and
the other applicable provisions of this
Act* * *" (ANILCA, Sec. 203). The Act
of August 25, 1916 is the NPS Organic
Act, which calls for the conservation of
scenery, natural objects, and wild life of
units in such a manner as to leave those
values unimpaired for the enjoyment of
future generations. Section 1313 of
ANILCA specifically addresses the
management of national preserves and
establishes the aforementioned
allowance for sport hunting and
trapping. With the exception of those
specific allowances, section 1313 and its
legislative history clarify that national
preserves are to be managed with the
same degree of stewardship as parks and
monuments. Congress made it clear that
the preserve lands “qualify in every
regard as National Parks”, while
recognizing, “in some instances that the
taking of wildlife under appropriate
regulation is consistent with the
maintenance of the natural values of
lands which we otherwise would
unhesitatingly designate as National
Parks.” (Congressional Record, House,
November 12, 1980; H10549).

The intent of Congress to allow the
taking of wildlife for sport purposes and
trapping under “applicable State and
Federal law and regulation” (ANILCA
Sec. 1313) is reflected in this revised
proposed rule, and in existing NPS
regulations codified in Title 36 of the
Code of Federal Regulations. National
Park Service regulations at 36 CFR
2.2(b)(4) adopt nonconflicting State
hunting and trapping laws for all NPS
areas in which hunting and trapping are
authorized. The adoption of applicable
State law for hunting and trapping is
reiterated by 36 CFR 13.21(d) for the
NPS preserves in Alaska.

This proposed rule was first
published in the Federal Register on
June 9, 1989 (54 FR 24852). A final rule
was originally intended in 1990, but the
NPS held the final rule in abeyance as
a result of State actions restricting same-
day-airborne taking of wolves in NPS
managed areas. The NPS has now
determined it is necessary to revise the
original proposed rule and reactivate the
rulemaking started in 1989 because of
subsequent changes in the State rule for

same-day-airborne taking of wildlife.
These State changes have resulted in a
great deal of public confusion regarding
the applicability of State hunting and
trapping laws to NPS areas. This revised
proposed rule is necessary to identify
the conflict between State and NPS laws
and regulations and clearly establish a
controlling NPS rule. In this regard, the
NPS proposed rule is consistent with a
rule now being proposed for adoption
by the U.S. Fish and Wildlife Service for
similar reasons.

The revised proposed rule, while
substantially the same as the original
proposed rule, has extended application
to other wildlife similarly susceptible to
same-day-airborne taking. This change
was promoted by approximately 82% of
the public providing written comments
during the comment period for the
original groposed rule. The revised
proposed rule also provides
administrative clarification of the
existing NPS prohibition on the use of
firearms and other weapons under a
trapping license. This clarification is
deemed necessary due to recent State
action to allow the taking of certain
wildlife, including wolves, by same-
day-airborne land and shoot trapping,
which, under State law, can be done in
the same manner as same-day-airborne
hunting.

History of Same-Day-Airborne Taking
in the NPS Preserves

Prior to 1975 same-day-airborne
taking of wildlife was allowed in Alaska
by State regulation. Starting in 1975 the
State began prohibiting same-day-
airborne hunting of many species of
wildlife while continuing to allow
same-day-airborne land and shoot
trapping. Because wolves may be taken
under State law with either a hunting or
trapping license, and State law provides
for taking by firearm with a trapping
license, wolves could still be taken by
the land and shoot method on the same-
day-airborne despite the prohibition for
same-day-airborne hunting.

On June 17, 1981, Federal regulations
(36 CFR Part 13) were adopted for NPS
areas in Alaska, including a regulation
(36 CFR 13.1(u)) which limited trapping

-in NPS areas to taking by snares, traps,

mesh, or other implements designed to
entrap animals. The use of firearms for
trapping was precluded. As a result, use
of a firearm under the State
authorization for land and shoot
trapping was superseded in NPS areas,
rom 1981 until 1986 NPS managers
operated on the assumption that the
State prohibition of same-day-airborne
hunting and the NPS prohibition of use
of a firearm for trapping eliminated the
possibility of land and shoot taking of
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wolves and most other wildlife in NPS
areas. However, at the January 1986
Board of Game meetings the NPS
learned that State wildlife managers
were unaware of the NPS trapping
restriction and that State tagging records
indicated that as many as 20 wolves
may have been taken in NPS preserves
by the land and shoot trapping method
during that season. Shortly thereafter
the NPS Regional Director met with the
Commissioner of the State Department
of Fish and Game to explain the NPS
trapping regulation. This was followed
with a letter dated February 14, 1986, to
the Commissioner formally conveying
the NPS prohibition of firearm use for
trapping.

In 1987 the State Board of Game
revised same-day-airborne provisions
for wolves by eliminating the previous
allowance for trapping and establishing
such an allowance for hunting. This
action had implications for national
preserves where same-day-airborne
takings were previously prohibited by
the NPS preclusion of use of firearms for
trapping. This was the first time that
wolves could legally be taken on the
same-day-airborne in NPS areas in
Alaska.

In response to the State change in
same-day-airborne taking rules for
wolves, the NPS adopted an emergency
one-year regulation from November,
1988, to November, 1989, prohibiting
same-day-airborne hunting of wolves in
NPS areas. At the same time the NPS
began drafting a proposed rule for
permanent adoption. The proposed rule
was published in the Federal Register
on June 9, 1989 (54 FR 24852). Written
comments were accepted and public
hearings held during the Summer of
1989. After analyzing the public
comments, the NPS prepared a final rule
for adoption during 1990.

However, as a result of consultations
between the State of Alaska and the
NPS, the State agreed to exclude the
NPS preserves from the State regulation
allowing same-day-airborne hunting of
wolves. State regulations were changed
to specifically exclude same-day-
airborne hunting allowances in national
preserves in August, 1990. On October
30, 1990, the NPS published a Notice in
the Federal Register (55 FR 45663)
announcing the exception for the
preserves. Since that date, the NPS rule
making on this issue has been held in
abeyance.

In 1992 the State Board of Game again
prohibited same-day-airborne hunting of
wolves statewide and did not
reauthorize same-day-airborne land and
shoot trapping. Consequently, for about
one year, same-day-airborne taking of
wolves in Alaska was not allowed under

either a State hunting or trapping
license. Then in 1993 the State Board of
Game reauthorized same-day-airborne
land and shoot trapping of wolves. This
action essentially returned same-day-
airborne taking of wildlife to the pre-
1987 status when it was allowed for
tra ?lilng but not hunting.

ile the 1993 State action did not
directly impact the NPS, it did result in
a strong public reaction that, because of
the incorrect perception that the State
action did affect NPS areas, included
many requests that the NPS move ahead
with the rule making that was first
proposed in 1989. In this regard, there
continues to be significant public
interest in separating NPS areas from
even the possibility of impact from
current and prospective State
allowances for same-day-airborne taking
of wildlife under either State hunting or
trapping regulations. ’

Hunting and Trapping in NPS Areas

In discussing subsistence uses of
wildlife in NPS areas under ANILCA
Congress stated:

“It is contrary to the National Park Service
concept to manipulate habitat or populations
to achieve maximum utilization of natural
resources. Rather, the National Park System
concept requires implementation of
management policies which strive to
maintain the natural abundance, behavior,
diversity and ecological integrity of native
animals as part of their ecosystem, and that
concept should be maintained. It is expected
that the National Park Service will take
appropriate steps when necessary to insure
that consumptive uses of fish and wildlife
populations within National Park Service
units not be allowed to adversely disrupt the
natural balance which has been maintained
for thousands of years. Accordingly, the
National Park Service will not engage in
habitat manipulation or control of other
species for the purpose of maintaining
subsistence uses within National Park
System units.”

Congressional Record H10541
(November 12, 1980).

NPS policy guidelines reflect the
Congressional mandate by directing
that, where hunting and trapping are
allowed in NPS areas, the NPS will seek
to perpetuate healthy and natural
populations of native wildlife and
protect the integrity of natural
ecosystems by minimizing human
impacts on natural wildlife population
dynamics. Native animal populations
are protected against harvest, removal,
destruction, harassment, or harm
through human action, even though
individual animals within the
population may be removed for various
reasons, including hunting and trapping
where authorized. NPS Management
Policies, pp. 4:5-7 (Dec 88).

With reference to predator control, the
NPS “Natural Resources Management
Guideline” (NPS-77), states: '‘No native
predator ma{ be destroyed on account
of its normal utilization of any native
animal unless it is part of an approved
threatened and endangered species
recovery program’ (NPS-77, Chap. 2,
p-37). NPS-77 further directs that native
predators may not be manipulated,
controlled, or eradicated for the purpose
of increasing harvestable species
(Chap.2, p.29).

The practical effect of allowances for
same-day-airborne hunting or trapping
of wolves is increased efficiency in the
taking of wolves, The State of Alaska
does not allow for same-day-airborne
hunting of favored hunting species such
as moose, caribou, or even bear.
Reduction of wolves in favor of caribou
and moose populations and
opportunities for harvest is clearly a
general goal of the State of Alaska.
These facts taken together lend credence
to the conclusion that allowances for
same-day-airborne wolf taking are
motivated, at least in part, by predator
control. To the extent predator control
is the basis, orthe result, of State
authorized same-day-airborne hunting
and trapping, any such authorizations
are in direct conflict with NPS wildlife
management policies and with
congressional allowances for hunting
and trapping in NPS areas.

Furthermore, the NPS does not
consider the use of aircraft in such
proximate relation to the actual taking
of wildlife as is the case with same-day-
airborne hunting, to be a sporting
practice. Although Congress clearly
provided for continued sport hunting in
national preserves, same-~day-airborne
hunting does not appear to be intended
to be legitimately related to such sport.

The Problem of Enforcing Aircraft
Harassment Restrictions

Hunting with the aid of an aircraft
was characterized as “‘unsportsmanlike”
in the legislative history for the
Airborne Hunting Act (AHA) of 1971
and was given as a primary reason for
passage of the AHA. The significant
impact of aircraft assisted hunting on
certain prey species, including wolves,
was alsa given as a reason for passage
of the AHA (Senate Report No. 92421,
Pub. L. 92-159). The NPS is responsible
for enforcing the AHA in NPS areas.

The AHA prohibits airborne shooting
of wildlife and use of an aircraft to
harass wildlife. Harassment, as defined
in the implementing regulations (50
CFR 19.4), means to disturb, worry,
molest, rally, concentrate, harry, chase,
drive, herd, or torment. This is a broader
restriction than the related State
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restriction, which covers only
intentional driving, herding, or
molesting of game (5 AAC 92.080(5)).

Federal law enforcement experience
indicates a correlation between same-
day-airborne taking of wildlife and the
likelihood of aircraft harassment of
wildlife under the broader Federal
definition. Unless observed directly, it
is difficult to prove that aircraft
harassment has occurred in conjunction
with land and shoot taking of wildlife,
even though as a practical matter it is
difficult, if not impossible, to take
wildlife in this manner without
violating the Federal harassment
prohibition. Therefore, in areas where
same-day-airborne taking of wildlife is
allowed, federal harassment violations
tend to increase while enforcement
remains difficult,

An increase in the number of
violations occurred in conjunction with
the State authorization of same-day-
airborne hunting of wolves in 1987. In
one incident in March of 1988, four
wolves were illegally killed in and near
Denali National Park and Preserve.
Evidence at two kill sites indicated that
the animals were run nearly to the point
of exhaustion by aircraft before being
killed. In March, 1989 the U.S. Fish and
Wildlife Service investigated a case on
the Kanuti National Wildlife Refuge
where wolves had been chased by
several aircraft operating under State
land and shoot regulations. Aircraft
radios were used by the pilots to
coordinate aerial driving of the wolves
to a location where the aircraft could be
landed and the hunters could shoot the
wolves. In March 1990, two airplanes
were observed in the Koyukuk National
Wildlife Refuge driving a wolfto a
suitable location to land and shoot. One
person was convicted for violating the
AHA. In another large scale
investigation that ended in 1990, federal
investigators found that numerous
wolves reported as legal kills by one
pilot and ten of his partners were, in
fact, actually killed in violation of the
AHA. A common thread in these cases
is the pattern of illegal aircraft
harassment of wildlife occurring in
conjunction with otherwise legal land
and shoot hunting. It is clear that when
same-day-airborne taking of wildlife is
allowed, illegal aircraft harassment of
wildlife increases.

Summary of Comments Received in
1989

The original proposed rule (54 FR
24852-24854, June 9, 1989) afforded the
public a comment period of 60 days
(extended to 70 days). During the
comment period, public meetings were
held in Alaska in Anchorage, King

Salmon, Wasilla, Chignik, McGrath,
Fairbanks, Glennallen, Eagle, Kenai,
Bettles, Iliamna, Yakutat, Kotzebue,
Juneau, and Nome, as well as in
Washington, D.€. The comments
strongly supported the prohibition of
same-day-airborne land and shoot
hunting.

Analysis of 1989 Comments

The NPS received 1405 comments,
1312 written and 93 oral, during the
formal comment period for the original
proposed rule. Ninety-four percent
(1323 comments) favored the proposed
rule and six percent (82 comments)
opposed the rule. Seventy-six percent
(1069 comments) suggested that the rule
should be extended to other wildlife in
addition to wolves. Those opposing the
rule generally felt the State, not the
Federal Government, should regulate all
aspects of the taking of wildlife in
Alaska.

Since the formal comment period for
the original proposed rule ended, the
Department of Interior and the National
Park Service have received, and
continue to receive thousands of letters
advocating stricter controls on same-
day-airborne hunting and trapping.
Regulatory Analysis

‘Subsection 13.21(a): Paragraph (a) is
removed to standardize the rule for all
hunting classifications.

Subsection 13.21(d): This subsection
addresses hunting and trapping
activities in park areas, including
preserves.

Paragraph (1) of subsection (d) is
added and revises existing language to
clarify that only State law and .
regulation that does not conflict with
Federal law and regulation is applicable
to hunting and trapping in NPS
preserves.

Paragraph (2) of subsection (d) is
added to clearly establish that violation
of non-conflicting State hunting and
trapping laws is federally prohibited
and, therefore, enforceable by Federal
officers.

Paragraph (3) of subsection (d) is
added to retain existing language
concerning the prohibition on engaging
in trapping as the employee of another
person.

Paragraph (4) of subsection (d) is
added to prohibit same-day-airborne
taking of wildlife. The use of aircraft to
aid in the taking of wildlife to the
degree allowed by same-day-airborne
authorizations is contrary to
Congressional mandates governing NPS
management of wildlife. There is no
other practical means of enforcing the
Federal and State prohibitions on
airborne shooting and aircraft

. harassment of wildlife. The prohibition

is expanded from that specified in the
original proposed rule to include bear,
caribou, Sitka black-tailed deer, elk,
coyote, arctic and red fox, mountain
goat, moose, Dall sheep, lynx, bison,
musk ox, wolf, and wolverine.

Paragraph (5) of subsection (d) is
added, and plainly clarifies in one
regulation the current firearm
prohibition for trappers and expressly
adds an exception for use of a firearm
to dispatch wildlife already caught in a
trap. This clarification eliminates the
need to reference various regulatory
provisions when enforcing the
prohibition on the use of a firearm
under a trapping license.

Subsection 13.21(e): Subsection (e) is
revised in order to clarify its
applicability to closures of non-
subsistence taking of wildlife only, This
change is necessitated by the
elimination of Sec. 13.21(a). Closure of
subsistence taking remains subject to
the provisions of Sec. 13.50.

Drafting Information

The primary authors of this regulation
are Paul Hunter and John Hiscock of the
NPS Alaska Regional Office, and Tony
Sisto, formerly of the NPS, Washington
Office.

Paperwork Reduction Act

This rulemaking does not contain
information collection requirements that
require approval by the Office of
Management and Budget under 44
U.S.C. 3501 et seq.

Compliance with Other Laws

This rulemaking was not subject to
Office of Management and Budget
review under Executive Order 12666.
The NPS certifies this document will
not have a significant economic effect
on a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The economic effects
of this rulemaking are local in nature
and negligible in scope.

This rulemaking is categorically
excluded from the procedural
requirements of the National
Environmental Policy Act (NEPA) by
Departmental regulations in 516 DM 6,
(49 FR 21438). As such, neither an
Environmental Assessment nor an
Environmental Impact Statement has
been prepared. The NPS has determined
that this rulemaking will not have a
significant effect on the quality of the
human environment, health, and safety
because it is not expected to (a) change
public hunting habits to the extent of
adversely affecting wildlife or other
natural ecosystems; (b) introduce
incompatible uses which might
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compromise the nature and
characteristics of the area, or cause
physical damage to it; (c) conflict with
adjacent ownerships or land uses; (d)
cause a nuisance to adjacent owners or
occupants; or (e) affect the State hunting
population generally.

The proposed rule has been evaluated
in accordance with Section 810 of
ANILCA and the NPS has determined
there will be no significant restriction
on subsistence uses. It is worthy of note
that the Federal Subsistence Board has
prohibited same-day-airborne taking of
ungulates (except deer), bear, wolves,
wolverines, and furbearers for
subsistence uses on all.Federal public
lands in Alaska (50 CFR Part 100).

List of Subjects in 36 CFR Part 13

Alaska, National Parks, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 36
CFR Chapter I is proposed to be
amended as follows:

PART 13—NATIONAL PARK SYSTEM
UNITS IN ALASKA

1. The authority citation for Part 13
continues to read as follows:
Authority: 16 U.S.C. 1, 3, 462(k), 3101 et

seq.; Section 13.65(b) also issued under 16
U.S.C. 1361, 1531.

2. Section 13.21 is amended by
rémoving and reserving paragraph (a),
and revising paragraphs (d) and (e), to
read as follows:

§13.21 Taking of fish and wildlife.
(&) [Reserved]

LR AR T I

(a) Hunting and trapping. (1) Hunting
and trapping are allowed in national
preserves in accordance with applicable
Federal and non-conflicting State law
and regulations. Such laws and
regulations are hereby adopted and
made a part of these regulations.

(2) Violating a provision of either
Federal or non-conflicting State hunting
law or regulation is prohibited.

(3) Engaging in trapping activities as
the employee of another person is
prohibited.

(4) It shall be unlawful for a person
having been airborne to use a firearm or
any other weapon to take or assist in
taking any species of bear, caribou, Sitka
black-tailed deer, elk, coyote, arctic and
red fox, mountain goat, moose, Dall
sheep, lynx, bison, musk ox, wolf, and
wolverine under State or Federal
hunting laws and regulations until after
3 a.m. on the day following the day in
which the flying occurred. This
prohibition does not apply to flights on
regularly scheduled commercial airlines

between regularly maintained public
airports.

5) It shall be unlawful for a person to
use a firearm or any other weapon to
take or assist in taking wildlife under a
trapping license, except that a trapper
may use a firearm to dispatch wildlife

.caught in a trap.

(e) Closures and restrictions. The
Superintendent may prohibit or restrict
the non-subsistence taking of fish or
wildlife in accordance with the
provisions of § 13.30. Except in
emergency conditions, such restrictions
shall take effect only after the
Superintendent has consulted with the
appropriate State agency having
responsibility over fishing, hunting, or
trapping and representatives of affected
users.

Dated: September 27, 1994.
George T. Frampton, Jr.

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 94-28072 Filed 11-14-94; 8:45 am|
BILLING CODE 4310-70-P

Bureau of Reclamation

43 CFR Part 403
RIN 1006-AA30

Revenues Management

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice to extend comment
period.

SUMMARY: The Bureau of Reclamation is
extending the comment period
published in 59 FR 46801, Sept. 12,
1994, to provide the public with
additional time to prepare comments
concerning the proposed rulemaking,
Revenues Management.

DATES: The deadline for receiving
written comments is extended to
January 13, 1995.

ADDRESSES: Written comments must be
submitted to Donald R. Glaser, Director,
Program Analysis Office, Bureau of
Reclamation, Attention: D-5000, P.O.
Box 25007, Denver, Colorado, 80225-
0007.

FOR FURTHER INFORMATION CONTACT:
Ms. Jaralyn Beek, Reclamation Law,
Contracts, and Repayment Office,
Bureau of Reclamation, D-5610, P.O.
Box 25007, Denver, Colorado, 80225~
0007, telephone (303) 2361061
extension 227.

Dated: November 8, 1994.
Donald R. Glaser,
Director, Program Analysis.,
[FR Doc. 94-28171 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 61
RIN 3067-AC29

National Flood Insurance Program;
Insurance Coverage and Rates

AGENCY: Federal Insurance
Administration, FEMA,
ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend the National Flood Insurance
Program (NFIP) regulations to increase
the waiting period before which flood
insurance coverage becomes effective
under the Standard Flood Insurance
Policy and to increase the limits of
coverage available under the NFIP. This
proposed rule is necessary to comply
with the waiting period requirement
and maximum flood insurance coverage
amounts established by the National
Flood Insurance Reform Act of 1994
(Title V of Pub. L. 103-325). The
intended effect of this propased rule is
to establish a 30-day waiting period,
with certain exceptions, before which
flood insurance coverage becomes
effective under the Standard Flood
Insurance Policy and to provide higher
limits of flood insurance coverage to
current and new policyholders: In this
proposed rule, FEMA is also requesting
comments regarding a study it is
conducting on the waiting period as
required by section 579 of the National
Flood Insurance Reform Act of 1994.
DATES: Comments are requested and
must be received by December 30, 1994.
ADDRESSES: Comments should be sent to
the Rules Docket Clerk, Office of the
General Counsel, Federal Emergency
Management Agency, 500 C Street, SW.,
room 840, Washington, DC 20472, (fax)
(202) 646—4536.
FOR FURTHER INFORMATION CONTACT:
Charles M. Plaxico, Jr., Federal
Emergency Management Agency,
Federal Insurance Administration, 500
C Street, SW., Washington, DC 20472,
(202) 6463422,
SUPPLEMENTARY INFORMATION: In the
National Flood Insurance Reform Act of
1994 (the Reform Act), Congress reacted
to the flooding which has occurred in
recent years (particularly the Midwest
flooding in the summer of 1993 and the
amount of advance warning which
people downstream of the flooding had
in excess of the 5-day waiting period
then and currently in effect), by
enacting legislation requiring a 30-day
waiting period, with two exceptions.
One exception to the 30-day waiting
period authorized by Congress applies
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to the initial purchase of flood
insurance in connection with the
making, increasing, extension, or
renewal of a loan. In such an instance,
the coverage with respect to the
property which is the subject of the loan
shall be effective as of the time of the
loan closing, provided the flood
insurance policy is applied for and the
presentment of payment of premium is
made at or prior to the loan closing.

The other exception to the 30-day
waiting period authorized by Congress
applies to the initial purchase of flood
insurance during the one-year period
following the issuance of a revised flood
map for a community. In such an
instance, the coverage is to be effective
at 12:01 a.m. (local time) on the first
calendar day after the application date
and the presentment of payment of
premium. The Reform Act provides that
the one-year period starts on the date of
publication of the notice of the revision
and requires that the notice be
published not later than 30 days after
the effective date of the map revision.
Since agents using flood maps
automatically get copies of revised maps
with the effective date of the revision
shown on the map but may not see the
new notice that is required, FEMA is
interpreting the period for this
exception to be the 13-month period
beginning on the effective date of the
mgﬁ)revision.

e current exception to the waiting
period provision when a flood
insurance policy is to be issued as a
“companion policy™ to another policy
such as a homeowners policy ora
standard fire insurance policy is not
authorized by the Reform Act.
Therefore, this rule proposes to remove
the provisions currently in § 61.11(f)(1)
regarding the calculation of the waiting
period when the flood insurance policy
is to be issued with an effective date to
be identical to a “companion policy.”

In the Reform Act, Congress also
increased the maximum limits of
coverage available under the NFIP, The
new maximum limits of building
coverage are $250,000 for residential
structures and $500,000 for all other
structures and the new maximum limits

of coverage are $100,000 for contents in
residential structures and $500,000 for
contents in nonresidential structures.
With respect to a residential
condominium building in a regular
program community, the maximum
limit of building coverage is $250,000
times the number of units in the
building (not to exceed the building's
replacement cost). The last time
Congress increased the coverage limits
was in the Housing and Community
Development Act of 1977 (Pub. L. 95—
128).

In the Reform Act, Congress also
required FEMA to conduct a study to
determine the appropriateness of
existing requirements regarding the
effective date and time of coverage
under flood insurance contracts
obtained through the national flood
insurance program. Congress stipulated
that, in conducting the study, the
Director shall determine whether any
delay between the time of purchase of
flood insurance coverage and the time of
initial effectiveness of the coverage
should differ for various classes of
properties (based upon the type of
property, location of the property, or
any other factors related to the property)
or for various circumstances under
which such insurance was purchased.
FEMA invites comments from the
public on any aspects of the waiting
period which they consider to be
germane. FEMA will consider any
comments received as it conducts the
study.

National Environmental Policy Act

This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Executive Order 12898, Environmental
Justice

The socioeconomic conditions
relating to this proposed rule were
reviewed and a finding was made that
no disproportionately high and adverse
effect on minority or low income
populations result from this proposed
rule.

Executive Order 12866, Regulatory
Planning and Review

This proposed rule is not a significant
regulatory action within the meaning of
§ 2(f) of E.O. 12866 of September 30,
1993, 58 FR 51735, and has not been
reviewed by the Office of Management
and Budget. Nevertheless, this proposed
rule adheres to the regulatory principles
set forth in E.O. 12866.

Paperwork Reduction Act

This proposed rule does not contain
a collection of information requirement
as described in section 3504(h) of the
Paperwork Reduction Act.

Executive Order 12612, Federalism

This proposed rule involves no
policies that have federalism
implications under Executive Order
12612, Federalism, dated October 26,
1987.

Executive Order 12778, Civil Justice
Reform

This proposed rule meets the
applicable standards of section 2(b)(2) of
Executive Order 12778.

List of Subjects in 44 CFR Part 61

Flood insurance

Accordingly, 44 CFR part 61 is
proposed to be amended as follows:

PART 61—INSURANCE COVERAGE
AND RATES

1. The authority citation for Part 61
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 43 FR
41943, 3 CFR, 1978 Comp., p. 329; E.O.
12127 of Mar. 31, 1879, 44 FR 19367, 3 CFR,
1979.Comp., p. 376.

2. Section 61.8 is revised to read as
follows:

§61.6 Maximum amounts of coverage
avallable.

(a) Pursuant to section 1306 of the
Act, the following are the limits of
coverage available under the emergency

program and under the regular program.
Regular Program: :

Regular program

Emergency

program ! Second Total amount

layer available

First layer

Single Family Residential

Except in Hawali, Alaska, Guam, U.S. Virgin islands

In Hawaii, Alaska, Guam, U.S. Virgin Islands

Other Residential

Except in Hawail, Alaska, Guam, U.S. Virgin Istands

35,000
50,000

100,000
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Regular program

Emergency

program! Second

layer
First layer

Nonresidential

Small business. .

Churches and other properties

Residential

Small business ............

Churches, other propen-i;s

100,000
100,000

400,000
400,000

10,000
100,000

90,000
400,000

100,000 400,000

11 Only first jayer available under emergency program.

2Per unit.

(b) In the insuring of a residential
condominium building in a regular
program community, the maximum
limit of building coverage is $250,000
times the number of units in the
building (not to exceed the building’s
replacement cost).

2. Section 61.11 is amended as
follows:

a. By revising paragraphs (a), (b), and
(c) to read as follows:

§61.11 Etfective date and time of coverage
under the Standard Flood Insurance
Policy—New Business Applications and
Endorsements.

(a) During the one-year period
following the issuance of a revised
Flood Hazard Boundary Map or Flood
Insurance Rate Map for a community,
the effective date and time of any new
flood insurance coverage shall be 12:01
a.m. (local time) on the first calendar
day after the application date and the
presentment of payment of premium; for
example, a flood insurance policy
applied for with the payment of the
premium on May 1 will become
effective at 12:01 a.m. on May 2.

(b) Where the initial purchase of flood
insurance is in connection with the
making, increasing, extension, or
renewal of a loan, the coverage with
respect to the property which is the
subject of the loan shall be effective as
of the time of the loan closing, provided
the written request for the coverage is
received by the NFIP when the flood
insurance policy is applied for and the
presentment of payment of premium is
made at or prior to the loan closing.

(c) Except as provided by paragraphs
(a) and (b) of this section, the effective
date and time of any new policy or
added coverage or increase in the
amount of coverage shall be 12:01 a.m.
(local time) on the 30th calendar day
after the application date and the
presentment of payment of premium; for
example, a flood insurance policy
applied for with the payment of the

premium on May 1 will become
effective at 12:01 a.m. on May 31.

* - - -

§61.11 [Amended]

b. In paragraph (e), by removing, in
the second sentence, the phrase “(P.O.
Box 459, Lanham, Maryland 20706)"".

c. By removing paragraphs (f) (1) and
(2) and by redesignating paragraph (f)(3)
as paragraph (g).

d. In newly redesignated paragraph
(g), remove the word “‘this”.
{Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance”)

Dated: November 7, 1994.
Elaine A. McReynolds,
Administrator, Federal Insurance
Administration,
|FR Doc. 94-28154 Filed 11-14-94; 8:45 am|
BILLING CODE 6718-05-P

DEPARTMENT OF TRANSPORTATION
Coast Guard
46 CFR Parts 30 and 32

[CGD 90-071]
RIN 2115-AD69

Tank Level or Pressure Monitoring
Devices

AGENCY: Coast Guard, DOT.
ACTION: Notice of public meeting.

SUMMARY: The Coast Guard will hold a
public meeting to discuss
implementation of the provision in the
Oil Pollution Act of 1990 (OPA 90)
which requires the establishment of
minimum performance standards for
tank level or pressure monitoring
devices for tank vessels that carry oil.
OPA 90 also requires the promulgation
of regulations establishing, consistent
with generally recognized principles of
international law, requirements
concerning the use of these devices.

Public comment is sought with regard to
both the establishment of minimum
performance standards and the
establishment of operating requirements
for tank level and pressure monitoring
devices for oil cargo tanks on tank
vessels. The Coast Guard will hold the
meeting to give the public an
opportunity to comment and provide
input to the development of this
regulation.

DATES: The public meeting will be held
at 9 a.m. on December 9, 1994. Written
comments must be received by February
9, 1995.

ADDRESSES: The public meeting will be
held in room 2415, Coast Guard
Headquarters, 2100 Second Street SW.,,
Washington, DC 20593-0001.

Persons who are unable to attend the
public meeting may mail written
comments to the Executive Secretary,
Marine Safety Council (G-LRA/3406)
(CGD 90-071), U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, DC 20593-0001, or deliver
them to room 3406 at the same address
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
Persons submitting written comments
should include their names and
addresses, identify this notice (CGD 90~
071) and give the reason for each
comment. Please submit two copies of
all comments and attachments in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

FOR FURTHER INFORMATION CONTACT: Mr.
Randall N. Crenwelge, Project Manager,
0il Pollution Act (OPA 90) Staff (G-
MS-A), (202) 267-6740. This number is
equipped to record messages on a 24-
hour basis. Anyone wishing to make a
presentation is requested to call this
number and give the following
information: Docket number (CGD 90—
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071); name; company or organizational
affiliation (if any); and the estimated
amount of time needed for the
presentation.

SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this Notice are Mr. Randall N.
Crenwelge, Project Manager, and Ms.
Pam Pelcovits, Project Counsel, OPA 90
Staff, (G-MS-A).

Background and Discussion

Section 4110(a) of the Oil Pollution
Act of 1990 (OPA 90) (Pub. L. 101-380)
(found at 46 U.S.C. 3703 note), directs
the Secretary of Transportation to
establish minimum standards for
devices to warn of overfills, to
determine levels of oil in cargo tanks,
and to monitor the pressure of cargo oil
tanks. In addition, section 4110(b)
authorizes the Secretary of
Transportation to promulgate
regulations establishing, consistent with
generally reécognized principles of
international law, requirements
concerning the use of overfill devices
and tank level or pressure monitoring
devices. This authority has been
delegated to the Coast Guard (49 CFR
1.46).

In order to solicit advance comments
on minimum performance standards for
tank level and pressure monitoring
devices, which provide a means for leak
detection, the Coast Guard published an
advance notice of proposed rulemaking
(ANPRM) in the Federal Register on
May 7,1991 (56 FR 21118). (Overfill
devices were the subject of a notice of
proposed rulemaking (NPRM),
published in the Federal Register on
January 12, 1993 (58 FR 4040), and an
Interim Final Rule (IFR) published in
the Federal Register on October 21,
1994 (59 FR 53286).)

Technical Feasibility Study

The Coast Guard commissioned a
technical feasibility study, “Tank Level
Detection Devices for the Carriage of
0Oil,” which was made available to the
public on February 5, 1993 (58 FR
7292). )

The study found that a wide variety
of liquid level sensing and pressure
monitoring systems exists for both,
marine and shoreside applications.
Several of these systems include the
following components: Hydrostatic
gauges, radar gauging measures,
resistance tape, floats, ultrasonic
systems, fiber optics, capacitance-
actuated devices, and the
electromagnetic level indication (EMLI)
system The study concluded that these

systems' performance is significantly
affected by the severity of their
operating environment.

The study discussed the wide variety
of available liquid level detectors and
pressure monitoring systems, and
evaluated the performance of these
sensors using both ideal and simulated
shipboard conditions (e.g.,
environmental noise, ship motion, etc.).
The effects of these conditions varied
depending on the system used. In some
circumstances, environmental noise was
found to substantially degrade
performance. The greatest variations
were found to be caused by cargo
sloshing while the ship was in transit.

In view of these proglems. the study
found that “attainable accuracy,” the
limit of cargo level change beyond
which the crew could be confident that
the signal indicates the existence of a
leak, is within 1.0-2.0 percent of the
actual level. On a 400,000 deadweight
ton tanker (VLCC or very large crude
carrier), this accuracy translates to the
possible loss of from 36,075 to 72,150
gallons of oil before the device would
sound an alarm. The Coast Guard is
concerned that this represents
insufficient warning to allow for prompt
action by the crew.

While the Coast Guard requested, in
the ANPRM, comments concerning the
“attainable accuracy" of these tank level
and pressure monitoring devices under
sloshing conditions and comments
concerning the “‘attainable accuracy”
and performance of these devices when
applied separately on inland vessels and
vessels in ocean service, the public did
not, at that time, have the benefit of
seeing the study. Now that the study has
been completed and made available to
the public, the Coast Guard is interested
in additional public comment on these
issues. Further, the Coast Guard is
interested in comments on whether
there might exist alternative methods for
achieving the goal of early and reliable
leak detection at a reasonable cost.

Possible options

In addition to establishing standards
for and mandating the use of tank level
and pressure monitoring devices, the
Coast Guard might propose regulations
providing for alternative compliance by
utilizing float switches in empty void
spaces beneath cargo tanks or by
utilizing vapor detection systems in
non-carge spaces adjacent to the cargo
tanks. Both float switches and vapor
detection systems are proven, low cost
technologies. The Coast Guard is
interested in comments from the public
regarding these possible alternative
compliance techniques as well as
others,

Additionally, the Coast Guard is
interested in comments regarding the
following issues:

1. To what extent should existing
single-hull tankers be required to retrofit
TLPM devices. Specific information on
the costs and benefits of retrofitting leak
detection devises on existing single hull
tank vessels is sought.

2. Whether the Coast Guard should
consider excluding from the application
of this rulemaking vessels designed to
carry only small amounts of oil in bulk
as cargo. If so, comments are solicited
on what amount should be considered
small.

3. Whether application of the
regulation should be limited to vessels
carrying petroleum oil in bulk as cargo.
While the United States generally, but
not always, regulates all oils together,
the international community regulates
nonpetroleum oils separately.

4, How the installation and use of leak
detection devices on tank barges should
be addressed. Many tank barges are
unmanned and lack independent
electrical systems. Thus, they may
present unique challenges regarding
leak detection.

5. How the costs and benefits of this
rulemaking should be calculated. The
Coast Guard is interested in receiving
specific comments on the potential costs
and benefits of this regulation,
particularly the impact of this regulation
on small entities.

Because of the potential impacts of
this regulation, and the results of the
Coast Guard’s regulatory process review,
which indicated that public meetings
provide an excellent opportunity for
valuable input at early stages of the
development of regulations, the Coast
Guard has decided to hold a public
meeting at the time and place indicated
in this notice.

Dated: November 7, 1994.
J.C.Card,
Bear Admiral, U.S. Coast Guard, Chief, Office
of Marine Safety, Security and Environmental
Protection.
[FR Doc. 94-28067 Filed 11-14-94; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF THE INTERIOR
Fish and Wildiife Service

50 CFR Part 13 and 14

RIN 1018-AB49

Importation, Exportation, and
Transportation of Wildlife

AGENCY: Fish and Wildlife Service,
Interior.
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ACTION: Extension of comment period.

SUMMARY: On September 14, 1994 (59
FR 47212), the Fish and Wildlife Service
(Service) published a proposed rule to
amend regulations revising the uniform
rules and procedures for the
importation, exportation, and
transportation of wildlife. The Service
hereby provides notice that the
comment period on the proposal is
extended. Allinterested parties are
invited to submit comments on this
proposal,

DATES: The initial comment period
ended November 14, 1994, Comments
will be accepted through December 15,
1994.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Director, U.S. Fish and Wildlife
Service, P.O. Box 3247, Arlington,
Virginia 22203-3247. Comments and
materials may be hand-delivered to the
U.S. Fish and Wildlife Service, Division
of Law Enforcement, 4401 N. Fairfax
Drive, Room 500, Arlington, Virginia,
between the hours of 8:00 a.m. and 4:00
p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Frank Shoemaker, Special Agent in
Charge, Branch of Investigations,

Division of Law Enforcement, Fish and
Wildlife Service, U.S. Department of

Interior, Washington, D.C. 20240,
Telephone Number (703) 358-1949.
SUPPLEMENTARY INFORMATION: The
comment period is being extended to
allow interested parties time for
consideration and review of the
proposed rule. Supplementary
information and the full text of the
proposed rule appears in the Federal
Register of September 14, 1994, (59 FR
47212).

Dated: November 9, 1994.
George T. Frampton Jr.,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 94-28164 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-55-M
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Housing Guaranty Program;
Investment Cpportunity

The U.S. Agency for International
Development (USAID) has authorized
the guaranty of loans to the Government
of Tunisia (‘“Borrower") as part of
USAID’s development assistance
program. The proceeds of these loans
will be used to finance environmental
infrastructure and services for the
benefit of low-income families in
Tunisia. At this time, the Government of
Tunisia has authorized USAID to
request proposals from eligible lenders
for a loan under this program of $10
Million U.S. Dollars (US$10,000,000).
The name and address of the Borrower’s
representatives to be contacted by
interested U.S. lenders or investment
bankers, and the amount of the loan and
project number are indicated below:

Government of Tunisia

Project No.: 664-HG-V—3$10,000,000.

Housing Guaranty Loan No.: 664-HG—
011 AD1.

Attention: Mr. Said Mrabet, Directeur
General des Finances Exterieures;
Banque Centrale de Tunisie, Tunis,
Tunisia.

Telex No.: BANCENT 15375, 13308.

Telefax No.: 216-1-340-615
(preferred communication).

Telephone No.: 216-1-351-813, 254~
000.

Interested lenders should contact the
Borrower as soon as possible and
indicate their interest in providing
financing for the Housing Guaranty
Program. Interested lenders should
submit their bids to the Borrower's
representatives by Tuesday, November
29, 1994, 12:00 noon Eastern Standard
Time. Bids should be open for a period
0f 48 hours from the bid closing date.
Copies of all bids should be
simultaneously sent to the following:

Mr. Lane Smith or Ms. Monia Ben
Khalifa, Regional Housing and Urban
Development Office, RHUDO/NENA~
USAID/Tunisia, c/o American
Embassy, Tunis, Tunisia (Street
address: 144 Avenue de la liberte,
Tunis, Tunisia) Telex No.: 14182
USAID TN

Telefax No.: 216~1-783-350
(preferred communication).

Telephone No.: 216-1-784-300.

Mr. David Grossman/Mr. Peter Pirnie.

Address: U.S. Agency for
International Development, Office of
Environment and Urban Programs, G/
ENV/UP, Room 401, SA-2, Washington,
DC 20523-0214.

Telex No.: 892703 AID WSA.

Telefax No.: (202) 663-2552 or (202)
663-2507 (preferred communication).

Telephone No.: (202) 663-2530 or
(202) 663-2547.

For your information the Borrower is
currently considering the following
terms:

(1) Amount: U.S. $10 million.

(2) Term: 30 years.

(3) Grace Period: Ten years grace on
repayment of principal. (During grace
period, semi-annual payments of
interest only). If variable interest rate,
repayment of principal to amortize in
equal, semi-annual installments over the
remaining 20-year life of the loan. If
fixed interest rate, semi-annual level
payments of principal and interest over
the remaining 20-year life of the loan.

(4) Interest Rate: Alternatives of fixed
and variable rates, and variable rates
with interest “caps”, are requested.

(a) Fixed Interest Rate: If rates are to
be quoted based on a spread over an
index, the lender should use as its index
a long bond, specifically the 72% U.S.
Treasury Bond due November 15, 2024.
Such rate is to be set at the time of
acceptance.

(b) Variable Interest Rate: To be based
on the six-month British Bankers
Associated LIBOR, preferably with
terms relating to Borrower's right to
covert to fixed. The rate.should be
adjusted weekly.

(c) Variable Interest Rate with “Caps”';
Offers should include a maximum (cap)
rate ranging from 10% to 12% per
annum, and are to be based on the six-
month British Bankers Association
LIBOR, preferably with terms relating to
the Borrower’s right to convert to fixed.
The rate should be adjusted weekly.

(5) Prepayment:

(a) Offers should include options for
prepayment and mention prepayment
premiums, if any.

(b) Federal statutes governing the
activities of USAID require that the
proceeds of USAID-guaranteed loans be
used to provide affordable shelter and
related infrastructure and services to
below median-income families. In the
extraordinary event that the Borrower
materially breaches its obligation to
comply with this requirement, USAID
reserves the right, among its other rights
and remedies, to accelerate the loan.

(6) Fees: Offers should specify the
placement fees and other expenses,
including USAID fees, Paying and
Transfer Agent fees, and out of pocket
expenses, etc. Lenders are requested to
include all legal fees in their placement
fee. Such fees and expenses shall be
payable at closing from the proceeds of
the loan.

(7) Closing Date: Not to exceed 60
days from date of selection of lender.

\ Selection of investment bankers and/
or lenders and the terms of the loan are
initially subject to the individual
discretion of-the Borrower, and
thereafter, subject to approval by
USAID. Disbursements under the loan
will be subject to certain conditions
required of the Borrower by USAID as
set forth in agreements between USAID
and the Borrower.

The full repayment of the loans will
be guaranteed by USAID. The USAID
guaranty will be backed by the full faith
and credit of the United States of
America and will be issued pursuant to
authority to Section 222 of the Foreign
Assistance Act of 1961, as amended (the
“Act").

Lenders eligible to receive the USAID
guaranty are those specified in Section
238(c) of the Act. They are: (a) U.S.
citizens; (2) domestic U.S. corporations,
partnerships, or associations
substantially beneficially owned by U.S.
citizens; (3) foreign corporations whose
share capital is at least 95 percent
owned by U.S. citizens; and, (4) foreign
partnerships or associations wholly
owned by U.S. citizens.

To be eligible for USAID guaranty, the
loans must be repayable in full not later
than the thirtieth anniversary of the
disbursement of the principal amount
thereof and the interest rates may be no
higher than the maximum rate
established from time to time by USAID.

Information as to the eligibility of
investors and other aspects of the
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USAID housing guaranty program can
be obtained from:

Mr. Peter M. Kimm, Director, Office of
Environment and Urban Programs,
U.S. Agency for International
Development, Room 401, SA-2,
Washington, D.C. 20523-0214, Fax
Nos: (202) 663-2552 or 663-2507,
Telephone: (202) 663-2530.

Dated: November 10, 1994.
Michael G. Kitay,
Assistant General Counsel, Bureau for Global

Programs, Field Support and Research,
Agency for International Development.

|FR Doc. 94-28265 Filed 11-14-94; 8:45 am]
BILLING CODE 6116-01-M :

DEPARTMENT OF AGRICULTURE
Forest Service

Wildcat River Advisory Commission
AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Wildcat River Advisory
Commission will meet at the Jackson
Town Hall in Jackson, New Hampshire,
on November 30, 1994. The purpose of
the meeting is to review the draft river
management plan for administration of
the designated Wild and Scenic Wildcat
River. The Wild and Scenic Rivers Act
requires the establishment of an
advisory commission to advise the
Secretary of Agriculture on
administration of the river. Interested
members of the public may obtain
copies of the draft plan from the Saco
Ranger District office. The public is
encouraged to attend the meeting and
may provide written comment on the
plan to the commissioners c/o the
district office.

DATES: The meeting will be held
November 30, 1994, at 7:30 p.m.

ADDRESSES: The meeting will be held at
the Jackson Town Hall, Route 16B,
Jackson, New Hampshire.

Send written comments to Richard J.

Alimi, Assistant District Ranger, Saco
Ranger District, White Mountain
National Forest, 33 Kancamagus
Highway, Conway, NH 03818.
FOR FURTHER INFORMATION CONTACT:
Richard J. Alimi, Assistant District
Ranger, Saco Ranger District, (603) 447-
5482.

Dated: November 1, 1994.

Chuck Myers,
Acting Forest Supervisor.
[FR Doc. 94-27940 Filed 11-14-94; 8:45 am]

BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Sensors Technical Advisory
Committee; Notice of Partially Closed
Meeting

A meeting of the Sensors Technical
Advisory Committee will be held
December 7, 1994, 9 a.m., in the Herbert
C. Hoover Building, Room 1617M(2),
14th Street & Pennsylvania Avenue,
NW., Washington, D.C. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to sensors and related
equipment and technology.

Agenda
General Session

1. Opening remarks by the Chairman.

2. Presentation of papers or comments
by the public. .

3. Election of new Chairman.

Executive Session

4. Discussion of matters properly
classified under Executive Order 12356,
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent that time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials two weeks prior to the
meeting date to the following address:
Ms. Lee Ann Carpenter, EA/OAS—
Room 3886C, Bureau of Export
Administration, U.S. Department of
Commerce, Washington, DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on January 6, 1994,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings of the
Committee and of any Subcommittees
thereof, dealing with the classified
materials listed in 5 U.S.C., 552b(c)(1)
shall be exempt from the provisions
relating to public meetings found in
section 10(a)(1) and (a)(3), of the Federal
Advisory Committee Act. The remaining
series of meetings or portions thereof
will be open to the public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
DC 20230. For further information or
copies of the minutes, contact Lee Ann
Carpenter on (202) 482-2583.

Dated: November 8, 1994.

Lee Ann Carpenter,

Director, Technical Advisory Committee Unit,
[FR Doc. 94-28104 Filed 11-14-94; 8:45 am]
BILLING CODE 3510-DT-M

International Trade Administration
[C-5617-501]

Carbon Steel Wire Rod From Saudi
Arabia; Final Results of Countervalling
Duty Administrative Review and
Revocation of Countervailing Duty
Order

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of final results of
countervailing duty administrative
review and revocation of countervailing
duty order.

SUMMARY: The Department of Commerce
(the Department) has completed an
administrative review of the
countervailing duty order on carbon
steel wire rod from Saudi Arabia. We
determine the total bounty or grant to be
0.18 percent ad valorem for the period
January 1, 1991 through December 31,
1991. In accordance with 19 CFR 355.7,
any rate less than 0,50 percent ad
valorem is de minimis. In addition,
because the requirements for revocation
of the order have been met by the
Government of the Kingdom of Saudi
Arabia and the sole producer of the
subject merchandise pursuant to 19 CFR
355.25(a)(2) and 355.25(b)(2), the
Department is revoking the
countervailing duty order.

EFFECTIVE DATE: November 15, 1994.
FOR FURTHER INFORMATION CONTACT: Joe
Kaesshaefer or Kelly Parkhill, Office of
Countervailing Compliance,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-2786.

SUPPLEMENTARY INFORMATION:

Background

On November 2, 1993, the Department
published in the Federal Register the
preliminary results of its administrative
review and intent to revoke
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countervailing duty order on carbon
steel wire rod from Saudi Arabia (58 FR
58537). The Department has now
completed this administrative review in
accordance with section 751 of the
Tariff Act of 1930, as amended (the
Tariff Act).

Scope of Review

Imports covered by this review are
shipments of Saudi carbon steel wire
rod. Carbon steel wire rod is a coiled,
semi-finished, hot-rolled carbon steel
product of approximately round solid
cross section, not under 0.20 inch nor
over 0.74 inch in diameter, tempered or
not tempered, treated or not treated, not
manufactured or partly manufactured,
and valued over or under 4 cents per
pound. Such merchandise is classifiable
under item numbers 7213.20.00,
7213.31.30, 7213.31.60, 7213.39.00,
7213.41.30, 7213.41.60, 7213.49.00 and
7213.50.00 of the Harmonized Tariff
Schedule (HTS). The HTS item numbers
are provided for convenience and
Customs purposes. The written
description remains dispositive.

The review period is January 1, 1991
through December 31, 1991. This review
involves one company, the Saudi Iron
and Steel Company (HADEED), and
three programs: (1) Public Investment
Fund (PIF) loan to HADEED, (2) Saudi
Basic Industries Corporation’s (SABIC)
transfer of Steel Rolling Company
(SULB) shares to HADEED, and (3)
preferential provision of equipment to
HADEED. HADEED is the sole
producer/exporter of carbon steel wire
rod in Saudi Arabia.

The Department’s determination to
revoke the countervailing duty order is
based on the following. First, in
accordance with the requirements of
section 355.25(b)(2), the Government of
the Kingdom of Saudi Arabia has
requested that the Department revoke
the countervailing duty order on carbon
steel wire rod from Saudi Arabia.
Second, in accordance with the
requirements of sections 355.25(b)(2)
and 355.22(a)(2), certifications executed
by officials of HADEED and the
Government of the Kingdom of Saudi
Arabia attest to the fact that the
producer/exporter has not received any
net subsidy during the January 1
through December 31, 1991 period of
review, Third, in accordance with the
requirements of section 355.25(a)(2)(i) of
the Department’s regulations, the
Department has found the absence of
net subsidies based on administrative
reviews conducted for each of the past
five consecutive years. Fourth, in
accordance with the requirements of
section 355.25(b)(2), HADEED has
certified that it will neither apply for

nor receive any net subsidy in the
future. Accordingly, the Department has
found that the producer/exporter
covered by the order is not likely to
apply for or receive any net subsidy in
the future from any program found
countervailable or from any other
countervailable programs.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results. We received
comments from the respondent,
HADEED, and the petitioners.

Comment 1: EED argues that
recent developments in Commerce
}aractice warrant a reexamination of PIF

inkage to the Saudi Industrial
Development Fund (SIDF). HADEED
cites to a memorandum examining the
possibility of integral linkage of
programs in the sixth administrative
review on Live Swine from Canada as
the basis for its claim that the
Department has changed its practice
with respect to integral linkage. (See,
Memorandum from CVD Team to Joseph
A.-Spetrini, Acting Assistant Secretary
for Import Administration (October 13,
1993), which is on file in the Central
Records Unit (Room B099 of the Main
Commerce Building) (Integral Linkage
Memorandum).) As cited by HADEED,

The Department acknowledges that: “if the
multiple programs are created at separate
points in time, the Department has not
required that * * * an express statement that
the programs are complementary parts 3{ an
overarching governmental policy be made
when the first program is enacted.” The
Department stated further that it seeks
information showing *‘an express intention to
create multiple programs, whether at the
same time or separately,” which are designed
to be “complementary parts of an
overarching governmental policy directive.”
(Integral Linkage Memorandum at 4 as cited,
with emphasis added, by HADEED.
Respondent’s case brief at 3.)

HADEED concludes from this that the
Integral Linkage Memorandum now
recognizes that: (1) linked programs
need only be complementary, not
identical; (2) linked programs can be
created at separate points in time; and
(3) explicit documentation of linkage is
not required at the time of the
enactment of the first program.
According to HADEED, this recent
development has eliminated two of the
Department'’s three previous barriers to
finding that PIF and SIDF are integrally
linked and requires a reexamination of
the record evidence on linkage as it
pertains to the inception of SIDF.

HADEED argues that the PIF loan
program and the SIDF loan program are
“integrally linked” as defined in section
355.43(b)(6) of the Department’s

proposed regulations; see
Countervailing Duties; Notice of
Proposed Rulemaking and Request for
Public Comments, 54 FR 23366 (May 31
1989). Since PIF and the SIDF are
integrally linked, they should be
considered together in determining
whether loans provided by these two
entities are limited to a specific
enterprise or industry, or group of
enterprises or industries. SIDF and PIF
qualify for linkage under each factor
identified in the Department's proposed
regulations. These factors are (1) the
administration of the programs, (2)
evidence of a government policy to treat
industries equally, (3) the purposes of
the programs as stated in their enabling
legislation, (4) the manner of funding
the pro s, and (5) “‘other factors.”
HADEED argues that the information
on the record shows a Saudi
government policy to treat industries
equally. PIF and SIDF provide identical
benefits—low-cost, long-term
construction loans—on identical terms
to a wide variety of industries. PIF and
SIDF are two of five Specialized Credit
Institutions that the Saudi government
created to develop and diversify the
Saudi economy. The PIF and SIDF share
a common purpose as the only sources
of low-cost financing for the industrial
and manufacturing sector. PIF loans are
available to companies with some
government equity, and are suited for
the types of large projects that the Saudi
government would be most likely to
undertake. SIDF loans, on the other
hand, are available to companies with
some private Saudi ownership and are
best suited for small and medium-sized
projects. Between them, the two
programs address the borrowing needs
of the entire range of Saudi industries.
PIF and SIDF share a common
purpose, based on statements in each
entity’s enabling legislation. PIF was
created ‘to finance investment in the
productive projects of a commercial
nature.” Similarly, SIDF was created “to
support industrial development in the
private sector of the Kingdom's
economy.” Both programs are aimed at
financing development in the Saudi
industrial and manufacturing sector.
PIF and SIDF are administered in a
comparable manner through SAMA (the
Saudi Central Bank) and the Ministry of
Finance and National Economy. Both
PIF and SIDF are administered by
boards of directors with a common
chairman, the Minister of Finance and
National Economy, with the remaining
members drawn from SAMA and other
Saudi government agencies.
PIF and SIDF were originally funded
through the Ministry of Finance and
National Economy. Currently, both
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programs are self-sufficient. SAMA
produces a consolidated balance sheet
showing assets and liabilities of PIF and
SIDF jointly. All information regarding
budget allocations, disbursements and
repayments of PIF and SIDF are
published as consolidated statements.

According to HADEED, other factors
integrally linking PIF and SIDF include
the fact that there are no de jure
limitations on the types of industries
eligible to receive loans under either
fund. The lending practices and
histories of both funds are similar. The
maximum loan amount is SR 500
million for PIF and SR 400 million for
SIDF. The maximum loan period for
both PIF and SIDF is 15 years. The PIF
requires Saudi government equity
participation in a project in order to
obtain funds. Similarly, SIDF requires at
least 25 percent equity contribution
from private Saudi sources in order to
obtain funds.

Thus, in light of the factors described
above, HADEED argues that the
Department has a compelling case for
finding integral linkage between PIF and
SIDF. The programs are part of the same
overall government lending policy, they
are intended to be complementary and
to achieve the same purpose, they are
administered and funded through the
same governmental agency, and they
provide similar benefits to the same
sector of the Saudi economy. Based on
a finding of integral linkage, the
Department should consider PIF and
SIDF programs together and find that
they are not specifically provided and
therefore not countervailable.

The petitioner argues that the
Department has rejected respondent’s
argument regarding integral linkage in
the previous three reviews (see Final
Results of Countervailing Duty
Administrative Review; Carbon Steel
Wire Rod from Saudi Arabia, 56 FR
26652, June 10, 1991; and, Final Results
of Countervailing Duty Administrative
Reviews; Carbon Steel Wire Rod from
Saudi Arabia, 56 FR 48158, September
24, 1991). The unique aspects of the PIF
program cannot be hidden by lumping
it together with other Saudi government
financing programs such as SIDF, which
were established for other reasons.
Nothing the Saudi government does in
providing other loans through separate
programs detracts from PIF’s specificity.

Department’s Position: HADEED's
arguments regarding integral linkage
have been addressed and rejected in
three previous reviews (see Final
Results of Countervailing Duty
Administrative Review; Carbon Steel
Wire Rod from Saudi Arabia, 56 FR
26652, June 10, 1991; and, Final Results
of Countervailing Duty Administrative

Reviews; Carbon Steel Wire Rod from
Saudi Arabia, 56 FR 48158, September
24, 1991). Further, a full reading of the
Integral Linkage Memorandum and the
Department's previous decisions on
integral linkage in this case clearly
indicates that: (1) the Department’s
practice with respect to integral linkage
has not changed; and (2) a re-
examination of the Department’s
decision with respect to PIF's linkage to
SIDF is not warranted.

Contrary to HADEED's assertion, the
fact that linked programs need only be
complementary is not a recent ¢hange in
Departmental practice. The Department
has never based its PIF linkage decision
on the fact that PIF and SIDF are not
identical. As stated in the 1988, 1989
and 1990 administrative reviews,
“Documented information on the
inception of the programs that explicitly
ties PIF and SIDF as complementary
parts of an overarching governmental
policy directive has not been presented
by the respondent [despite the
Department’s repeated requests.”]
(Bracketed portion from the 1990
administrative review only.) Final
Results of Countervailing Duty
Administrative Reviews; Carbon Steel
Wire Rod from Saudi Arabia, 56 FR
48160, September 24, 1991 and Final
Results of Countervailing Duty
Administrative Reviews; Carbon Steel
Wire Rod from Saudi Arabia, 57 FR
8304, March 9, 1992. Furthermore,
HADEED completely misrepresents the
Department when it states that the
Department previously “recognized”
that PIF and SIDF are complementary. !

It is also clear that the Integral
Linkage Memorandum did not change
the Department's practice with respect
to a supposed timing requirement for
the creation of linked programs. The
Department never based its PIF linkage
decision on the fact that PIF and SIDF
were not created simultaneously.
Rather, “‘the fact that these programs
were founded separately, three years
apart, suggests (without other
documented information) that the
programs were not conceived as parts of
a single program.” Final Results of
Countervailing Duty Administrative

! The sentence from which HADEED draws its
conclusion that the Department has already
determined that PIF and SIDF are complementary
reads as follows, “It may be that, in principle and
practice, the respective roles of PIF and SIDF have
evolved to complement and overlap each other.”
Final Results of Countervailing Duty Administrative
Reviews; Carbon Steel Wire Rod from Saudi Arabia,
56 FR 48160, September 24, 1991 (emphasis added).
This sentence is at the beginning of the paragraph
that concludes that respondents have failed to
provide the necessary factual information that PIF
and SIDF were “complementary parts of an
overarching policy directive.” Id.

Reviews; Carbon Steel Wire Rod from
Saudi Arabia, 56 FR 48160, September
24, 1991 (emphasis added). That the
Integral Linkage Memorandum follows
the same standard can be clearly
discerned from the following discussion
preceding the Department’s
determination that the Tripartite
Program is not integrally linked to the
other three programs:

Therefore, as'we explained in Carbon Stee!
Wire Rod (57 FR at 8304), in order to prevail
on a claim of integral linkage, the claimant
should be able to point to a clear undisputed
statement in the enabling legislation or some
other authoritative source indicating an
express intention to create multiple
programs, whether at the same time or
separately, which are designed to be
“complementary parts of an overarching
governmental policy directive.” * * * For
instance, it is easy to state that the purpose
of two separate programs is the same. * * *
However, absent an objective indication by
the government of why it created two (or
more) programs instead of one, it is very
difficult if not impossible to conclude that
the government actually intended to have the
programs complement one another.
Similarly, if the government’s policy is truly
to treat the industries covered by the various
programs equally, it is reasonable to expect
the government to have made this intention
clear. Integral Linkage Memorandum at 4
(emphasis added).

Finally, with respect to HADEED's
claim that the Department has changed
its practice and no longer requires
explicit documentation demonstrating
linkage at the inception of the first
program, an examination of the cited
passage clearly shows that the passage
is describing a long-standing
Departmental practice rather than a
recent change in practice.2 The
Department has not based its previous
PIF linkage determinations solely on the
lack of documentation linking PIF and
SIDF at the inception of PIF. Rather,
HADEED has consistently failed to
present documented information at the
inception of either PIF or SIDF that
explicitly ties the two programs as
complementary parts of an overarching
governmental policy directive. It is the
lack of the type of documentation
indicated in the above passage from the
Integral Linkage Memorandum (i.e., ‘a
clear undisputed statement in the
enabling legislation or some other
authoritative source indicating an
express intention to create multiple
programs. * * *") that has led the
Department to conststently find that PIF
and SIDF are not integrally linked.

21f the multiple programs are created at separate

points in time, the Department has not required that
such an express statement be made when the first
program is enacted.
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Finally, it is the Department’s practice
as set forth in section 355.43(b)(6) of the
Department's proposed regulations to
consider, among other factors, the
following in determining whether two
programs are integrally linked: “the
administration of the programs,
evidence of a government policy to treat
industries equally, the purposes of the
programs as stated in their enabling
legislation, and the manner of funding
the programs.” The Department has
interpreted the second factor in a strict
manner, so as to conform our
interpretation of “integral linkage™ to
the purpose of the specificity test as a
whole. The specificity test was designed
to avoid carrying the countervailing
duty law to absurd results by
countervailing public highways and
bridges, i.e., programs, which clearly
benefit the economy at large, as opposed
to identifiable and specific segments of
the economy. See, e.g., Carlisle Tire and
Rubber Co., v. United States, 564 F.
Supp. 834, 838 (Court of International
Trade, 1983). “Integral linkage” should
not be interpreted to create a loophole
which would allow de facto specific
subsidy programs benefitting only
particular segments of the economy to
escape the imposition of countervailing
duties.

Permitting respondent governments to
loosely connect two or more programs
which were otherwise designed to serve
different purposes would create the type
of loophole the Department seeks to
avoid. See Final Results of
Countervailing Duty Administrative
Review; Live Swine from Canada, 59 FR
12246 (March 16, 1994). Moreover, the
creation of such a loophole would be
contrary to the intent of Congress. S.
Rep. No. 71, 100th Congress, First
Session 123 (June 12, 1987). Congress
stated that the Department should avoid
taking an “overly narrow" or “overly
restrictive’” view of its authority to
determine specificity. Thus, the
Department has required documented
information from the inception of one or
the other of the programs that explicitly
ties PIF and SIDF as complementary
parts of an overarching governmental
policy directive. See Carbon Steel Wire
Rod from Saudi Arabia; Final Results of
Countervailing Duty Administrative
Review, 57 FR 8304 (March 9, 1992).
Information of this nature has not been
provided by respondent; therefore there
is no information on the record that
would tie SIDF and PIF at the inception
of one or the other. We have thus
considered each program separately.

Comment 2: The respondent contends
that it is unreasonable for the
Department to demand any more factual
proof of integral linkage than that which

HADEED has provided. All known
existing evidence has been presented.
For reasons relating primarily to the
nature of record-keeping during the
early stages of Saudi Arabia’s
industrialization process, better
evidence appears not to exist. The
Department is not justified in treating
evidence of linkage at inception as a
criterion for finding integral linkage.
Such a criterion is not even explicitly
listed in the Department’s proposed
regulation. Furthermore, the 4
Department’s insistence on proof of
such additional factors violates
prescribed rules of procedure by using
factors purporting to be guidance as a
final rule determining substantive
rights. The Court of International Trade
has held that the Department must
follow the minimal “notice and
comment” procedures embodied in the
Administrative Procedures Act (APA)
before promulgating final rules. Ipsco,
Inc. v. United States, 687 F. Supp. 614,
(Court of International Trade, 1988).

Department’s Position: With regard to
the question of “integral linkage,” the
Department has consistently focused its
attention on the relationship between
the programs in question and “an
overall government policy or national
development plan.” See Final Results of
Countervailing Duty Administrative
Reviews; Carbon Steel Wire Rod from
Saudi Arabia, 56 FR 48158, September
24, 1991. This interpretation was clearly
stated in the Final Affirmative
Countervailing Duty Determination;
Certain Fresh Cut Flowers from the
Netherlands (52 FR 3301, February 3,
1987) wherein the Department would
not find integral linkage because “the
government was unable to document the
inclusion of [the programs] as part of an
overall national energy program * * *”
Id. at 3309.

In requiring that this relationship be
explicit at the inception of one or the
other of the programs, the Department
violates no statutory or regulatory
provision. Even if one turns to the
Department’s proposed regulations, the
decision herein is fully supported.
Section 355.43(b)(6) of the proposed
regulations tells us that when deciding
an integral linkage question the
Secretary will examine “evidence of a
government policy to treat industries
equally.” This broad instruction is
included on a list that explicitly advises

_parties that the Department will

consider the factors on the list together
with “other factors.” Thus, it is within
the Department’s discretion to elaborate
on each factor listed in the proposed
regulation. This is precisely what the
Department has done with the second
factor listed in the proposed regulation.

Comment 3: HADEED argues that,
contrary to the Department’s
preliminary results, PIF loans are not
limited to a specific group of
enterprises, and therefore, they are not
countervailable. HADEED contends that
the Department’s preliminary
determination that the Saudi
government, through PIF, provides
loans to *“a specific enterprise or
industry or group of enterprises or
industries” within the meaning of 19
U.S.C. 1677(5)(B), is incorrect. The basis
for the Department’s determination is
the erroneous assumption that only six
companies have effectively benefited

from the program. In reality, 24

companies in a wide variety of
industries have received PIF financing.
The 18 companies that are at least 50
percent-owned by either SABIC or
Petromin (government-owned
corporations) should be treated as
separate entities. The Department has,
in effect, found that there is an
intercorporate transfer of benefits based
solely on corporate relationships with
SABIC or Petromin. Such an application
of the specificity test based on a
commonality of shareholders is without
precedent and contravenes the
Department’s established policy not to
assume automatic transfer of benefits
based on related party status.
Respondents cite the following cases in
defense of their argument: Industrial
Phosphoric Acid from Israel, 52 FR
25447 (July 7, 1987); Operators for
Jalousie and Awning Windows from El
Salvador, 51 FR 41516 (November 17,
1986); Low-Fuming Brazing Copper Rod
and Wire from New Zealand, 50 FR
31638 (August 5, 1985); and Carbon
Steel Structural Shapes from
Luxembourg, 47 FR 39364 (September 7,
1982).

The petitioner contends that PIF
provides benefits almost exclusively to
the projects undertaken by a few
companies with controlling government
ownership and therefore constitute a
specific group ot enterprises in Saudi
Arabia,

Department’s Position: We disagree
with respondent. We have considered
and rejected respondent’s argument in

tthe original investigation, and in the

subsequent three reviews (see Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order; Carbon Steel Wire Rod from
Saudi Arabia, 51 FR 4206, February 3,
1986; Final Results of Countervailing
Duty Administrative Review; Carbon
Steel Wire Rod from Saudi Arabia, 56
FR 26652, June 10, 1991; and, Final
Results of Countervailing Duty
Administrative Reviews; Carbon Steel
Wire Rod from Saudi Arabia, 56 FR
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48158, September 24, 1991,
respectively). We determined that the
loan in question was part of a de facto
specific program, and respondent has
presented no new evidence that would
disturb this conclusion (other than that
pertaining to “integral linkage"').

We based this determination on’the
fact that there were three holding
companies, SABIC, Petromin, and
Saudia Airlines, which had 50 percent
or more ownershipin virtually all of the
PIF loan recipients. The Court of
International Trade examined this
analysis as it pertained to the original
investigation of the subject
merchandise, and held that the
Department “reasonably applied the
specificity test,” and that the
determination was in accordance with
law. See Saudi Iron and Steel Co. v.
United States, 675 F. Supp. 1362 (Court
of International Trade 1987).

Comment 4: Petitioners contend that
the Department’s use of a composite
benchmark incorporating a short-term
interest rate is incorrect. In calculating
the benchmark, the Department relied
on the erroneous assumption that
HADEED could have obtained the
SIDF's maximum loan limit of fifty
percent of the project’s total cost. In fact,
the maximum amount HADEED could
have obtained from SIDF was SR 400
million, significantly less than fifty
percent of the project’s total cost.

Department’s Position: We disagree.
We have considered and rejected this
argument in a previous review. The
Department has previously found that
the SIDF, in fact, often loaned combined
amounts greater than the “cap* toa
single company. We concluded that it
was reasonable to include more than SR
400 million in the benchmark. See Final
Results of Countervailing Duty
Administrative Review; Carbon Steel
Wire Rod from Saudi Arabia, 56 FR
26652 (June 10, 1991). Our methodology
remains unchanged from the original
investigation. Since the PIF loan
covered 60 percent of HADEED's total
project costs, for our benchmark we
assumed that HADEED could have
financed 50 percent of its total project
costs with a SIDF loan (the maximum
eligibility for a company with at least 50
percent Saudi ownership) and the
remaining 10 percent of project costs
with a Saudi commercial bank loan. The
commercial bank portion of the
benchmark was based on the average
Saudi Interbank Offering Rate (SIBOR)
for 1990, plus the normal one percent
spread that is common for commercial
borrowing from private Saudi banks.

Final Results of Review

After reviewing all of the comments
received, we determine the total bounty
or grant to be 0.18 percent ad valorem
for the period January 1, 1991 through
December 31, 1991. In accordance with
19 CFR 355.7, any rate less than 0.50
percent ad valorem is de minimis.

Therefore, the Department will
instruct the Customs Service to
liquidate, without regard to
countervailing duties, all shipments of
this merchandise exported on or after
January 1, 1991 and exported on or
before December 31, 1991; in addition,
the Department will instruct the
Customs Service to refund with interest
any deposits of estimated duties on such
entries.

We have determined that the
Government of the Kingdom of Saudi
Arabia has met the requirements for
revocation of the countervailing duty
order pursuant to 19 CFR 355.25(a)(2)
and 19 CFR 355.25(b)(2). Based upon
certifications by HADEED and the
Government of the Kingdom of Saudi
Arabia, as well as the Department’s
administrative determinations, we have
determined that HADEED, the only
producer of the subject merchandise,

'has not applied for or received any net
subsidy for five consecutive years. In
addition, HADEED has certified that it
will not apply for or receive any net
subsidy under a program deemed by the
Department to be countervailable. We
therefore determine that there is no
likelihood that this company will apply
for or receive any net subsidy in the
future. Accordingly, we are revoking the
countervailing duty order. The
Department will instruct the Customs
Service to terminate suspension of
liquidation on entries of the subject
merchandise and to liquidate, without
regard to countervailing duties, such
merchandise exported on or after
January 1, 1992, the first day after the
period reviewed herein. We will also
instruct the Customs Service to refund

any deposits of estimated duties on such

entries.
Administrative Protective Order (APO)

This notice serves as the only
reminder to parties subject to APO of
their responsibilities concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.34(d).
Failure to comply is a violation of the
APO.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)), and 19
CFR 355.22 and 19 CFR 355.25.

Dated: October 27, 1994.
Susan G, Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 94-28184 Filed 11-14-94, 8:45 am]
BILLING CODE 3510-DS—P

[A-570-829]

Notice of Final Determination of Sales
at Less Than Fair Value: Saccharin
from the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: November 15, 1994.
FOR FURTHER INFORMATION CONTACT:
Jennifer Yeske or Penelope Naas, Office
of Countervailing Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482-0189 or (202) 482-
3534, respectively.

FINAL DETERMINATION: The Depanmem of
Commerce (*‘the Department”)
determines that saccharin from the
People’s Republic of China (PRC) is
being, or is likely to be, sbld in the
United States at less than fair value
(LTFV), as provided in section 735 of
the Tariff Act of 1930, as amended (the
Act). The estimated margins are shown
in the “Suspension of Liquidation™
section of this notice.

Case History

Since the preliminary determination
in this investigation (59 FR 32412, June
23,1994), the following events have
occurred.

On July 1, 1994, in accordance with
section 735(a)(2)(A) of the Act, the
respondents in this investigation
requested that the Department postpone
its final determination in this
investigation until 135 days after the
date of publication of the preliminary
determination. Accordingly, the
Department postponed its final
determination until November 7, 1994
(59 FR 37969, July 26, 1994).

From August 4 through August 13,
1994, Department officials conducted
verification of the responses of the
responding exporters—Shanghai K]
Import and Export Corporation
(“*Shanghai IE”") and Suzhou Cereals
Import and Export Corporation
(“‘Suzhou IE") ; and the producers—
Suzhou Auxiliary Agent Factory,
Shanghai No. 6 Pharmaceutical Factory,
and the Wangxin Branch of Shanghai
No. 6 Pharmaceutical Factory.

Petitioner and respondents submitted
case and rebuttal briefs on September 23




Federal Register / Vol. 59, No. 219 / -Tuesday, November 15, 1994 / Notices

58819

and September 29, 1994, respectively. A
public hearing was held on October 4,
1994,

Scope of Investigation

The product covered by this
investigation is saccharin. Saccharin is
a non-nutritive sweetener used in
beverages and foods, personal care
products such as toothpaste, table top
sweeteners, animal feeds, and
metalworking fluids. Three forms of
saccharin are typically available as
referenced in the American Chemical
Society's Chemical Abstract Service
(CAS). These forms are sodium
saccharin (CAS Registry #123-—44-9),
calcium saccharin (CAS $6485-34-3),
and acid (or insoluble) saccharin (CAS
#81-07-2). Saccharin is currently
classifiable under subheading
2925.11.00 of the Harmonized Tariff
Schedules of the United States
(HTSUS). The scope of this
investigation includes all types of
saccharin imported under this HTSUS
subheading including research and
specialized grades.

Although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.

Period of Investigation

The period of investigation (“POI") is
June 1, 1993, through November 30,
1993.

Separate Rates

Both of the two participating
exporters, Shanghai IE and Suzhou IE,
have requested a separate rate, We
confirmed at verification that both
companies are “owned by all the
people.” In the Final Determination of
Sales at Less Than Fair Value: Silicon
Carbide from the People’s Republic of
China, 59 FR 22585, (May 2, 1994)
(Silicon Carbide), we found that the PRC
central government had devolved
control of state-owned enterprises, i.e.,
enterprises “owned by all the people.”
As a result, we determined that
companies owned "by all the people”
were eligible for individual rates, if they
met the criteria developed in the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
Republic of China 56 FR 20588 (May 6,
1991) (Sparklers) and amplified in
Silicon Carbide. Under this analysis, the
Department assigns a separate rate only
when an exporter can demonstrate the

absence of both de jure! and de facto?
governmental control over export
activities.

De Jure Analysis

The PRC laws placed on the record of
this case establish that the responsibility
for managing companies owned by “‘all
the people™ has been transferred from
the government to the enterprise itself,

hese laws include: “Law of the
People’s Republic of China on Industrial
Enterprises Owned by the Whole
People,” adopted on April 13, 1988
(1988 Law); “Regulations for
Transformation of Operational
Mechanism of State-Owned Industrial
Enterprises,” epproved on August 23,
1992 (1892 Regulations); and the
“Temporary Provisions for
Administration of Export
Commodities,” approved on December
21, 1992 (Export Provisions).? The 1988
Law states that enterprises have the
right to set their own prices (see Article
26). This principle was restated in the
1992 Regulations (see Article IX).

Consistent with Silicon Carbide, we
determined that the existence of these
laws demonstrates that Shanghai IE and
Suzhou IE, companies owned by “all
the people,” are not subject to de jure
control. In light of reports 4 indicating
that laws shifting control from the
government to the enterprises
themselves have not been implemented
uniformly, an analysis of de facto
control is critical in determining

! Evidence supperting, though not requiring, a
finding of de jure absence of central control
includes: (1) Absence of restrictive stipulations
associated with an individual exporter’s business
and export licenses; (2) any legislative enactments
decentralizing control of companies; or (3) any
other formal measures by the government
decentralizing control of companies.

2The factors considered include: (1) Whether the
export prices are set by or subject to the approval
of a governmental authority; (2} whether the
respondent has authority to negotiate and sign
contracts and other agreements; (3) whether the
respondent has autonomy from the government in
making decisions regarding the selection of
management; and (4) whether the respondent
retains the proceeds of its export sales and makes
independent decisions regerding disposition of
profits or financing of losses (see Silicon Carbide).

*While the PRC government has devolved control
over state-owned enterprises, the government has
continued to regulate certain products through
export controls. The Export Provisions list
designates those products subject to direct
government control. Saccharin does not appear on
the Export Provisions list and is not, therefore,
subject to the constraints of these provisions.

4See “PRC Government Findings on Enterprise
Autonomy," in Foreign Broadcast Information
Service-China-93-133 (July 14, 1993) and 1992
Central Intelligence Agency Report to the Joint
Economic Committee, Hearings on Global Economic

.and Technological Change: Former Saviet Union

and Eastern Europe and China, P1.2 (102 Cong., 2d
Sess)

whether respondents are; in fact, subject
to governmental control.

De Facto Control Analysis

We analyze below the issue of de
facto control based on the criteria set
forth in Silicon Carbide.

Suzhou IE

In the course of verification, we
confirmed that Suzhou IE's export
prices are not set, or subject to approval,
by any government authority. This point
was supported by the company’s sales
documentation, company
correspondence, and confirmed through
questioning of a Suzhou Commission of
Foreign Trade and Economic
Cooperation (COFTEC) representative,
Through an examination of sales
documents pertaining to U.S. saccharin
sales, we also noted that Suzhou IE has
the authority to negotiate contracts,
including price, with its customers
without government interference.

We confirmed, through an
examination of bank documents, that
Suzhou IE has the authority to borrow
freely, independent of government
authority, We also confirmed that
Suzhou IE has negotiated other
contracts independent of government
authority. For instance, the company
has (1) recently entered into a real estate
venture with one Chinese and one
foreign partner to purchase a building
south of Suzhou, (2) leased the first
floor of its current building to a garment
manufacturer, and (3) purchased an
automabile for company use.

We have determined that Suzhou IE
has autonomy from the central
government in making decisions
regarding the selection of management.
At verification, we found that the
current general manager joined the
company in 1992, following the
retirement of his predecessor. We
learned at verification that Suzhou IE
recruited the current general manager
from the Suzhou/China Council for
Promotion of International Trade as it
wanted a more “internationally”
minded leader. We also learned that the
rest of management is typically selected
by the General Manager based on the
Suzhou IE staff’s opinion of the
competency of the candidate. We also
found that an employees' committee
exists at the company made up of
approximately one-third of all staff.
However, according to the company,
this committee operates informally,
addressing issues such as wages and
employee absences. Moreover, the
Suzhou COFTEC representative
confirmed that the company does send
the names of its managers to Suzhou
COFTEC, but we learned at verification
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that this is only so COFTEC will know
who to contact at the company to
disseminate and gather information.

Finally, we found that during the POI,
although required to exchange a certain
percentage of its foreign exchange at the
official exchange rate, Suzhou IE
retained proceeds from its export sales
and made independent decisions
regarding disposition of profits and
financing of losses. The company’s
financial and accounting records
sugported this conclusion.

ased on an analysis of all these
factors, we have determined that
Suzhou IE is not subject to de facto
control by governmental authorities.
Shanghai IE

In our verification of whether
Shanghai IE is subject to de facto
control, we found additional
information regarding the company’s
ownership. We confirmed that it was a
start-up company formed in 1992 and,
according to its business license, is
“owned by all the people.” The
company was established with the
sponsorship and capital of the general
manager and four other investors who
work for other PRC companies. These
individuals constitute Shanghai IE's
current board of directors. They
contributed capital to the company and
also obtained a loan from another PRC
company. According to information
reviewed at verification, these investors
decide how to handle and distribute the
profits of the company.

In the course of verification, we also
confirmed that Shanghai IE's export
prices are not set, or subject to approval,
by any government authority. This point
was supported by the company's sgles
documentation, company
correspondence, and confirmed through
questioning of a Shanghai Commission
of Foreign Trade and Economic
Cooperation (COFTEC) representative.
Through an examination of sales
documents pertaining to U.S. saccharin
sales, we also noted that Shanghai [E is
able to negotiate contracts, including
price, with its customers without
government interference.

We confirmed, through an
examination of bank documents, that
Shanghai IE has the authority to borrow
freely, independent of government
authority. We also confirmed that
Shanghai IE has negotiated other
contracts independent of government
authority. For instance, the company
has: (1) Leased an office in the PuDong
area of Shanghai at a specified rent, (2)
negotiated a rental agreement with a
warehousing company, and (3)
purchased an automobile for company
use.

We have also determined that
Shanghai IE has autonomy from the
central government in making decisions
regarding the selection of management.
At verification, we found that
management is selected by the company
with no outside involvement. We also
learned at verification that the general
manager is chosen by the board of
directors (i.e., the original investors) of

the company. The general manager, in *

turn, chooses all of the company
employees, with the advice of current
employees. We reviewed an employee
contract at verification which supported
this explanation. Moreover, the
Shanghai COFTEC representative stated
that the company does not need to
receive any approval from COFTEC
regarding its management selections.

Finally, we found that during the POI,
although required te exchange a certain
percentage of its foreign exchange at the
official exchange rate, Shanghai IE
retained proceeds from its export sales
and made independent decisions
regarding disposition of profits and
financing of losses. The company’s
financial and accounting records
supported this conclusion.

Based on an analysis of all these
factors, we have determined that
Shanghai IE is not subject to de facto
control by governmental authorities.

Conclusion

In the case of both Suzhou IE and
Shanghai IE, the record demonstrates an
absence of de jure and de facto
government control. Accordingly, we
determine that each of these exporters
should receive a separate rate.

Market-Oriented Industry Claim

Respondents have argued that they
should be treated as a market-oriented
industry (“MOI"). However, we
received MOI response information
from only two saccharin producers in
the PRC. We have no information on the
remaining producers, of which there are
at least four (according to information
on the record provided by the Ministry
of Foreign Trade and Economic
Cooperation (“MOFTEC")).
Consequently, we have no basis to
determine whether the production and
sales practices of these producers are
representative of PRC saccharin
producers as a whole. Therefore,
consistent with the policy outlined in
the investigation of Certain Helical
Spring Lock Washers from the PRC,
(See, January 19, 1993, Memorandum
from David L. Binder to Richard W.
Moreland), we have determined that the
PRC saccharin producers are not an
MOL

Nonmarket Economy

The PRC has been treated as a
nonmarket economy (NME) in past
antidumping investigations. {See, e.g.,
Final Determination of Sales at Less
than Fair Value: Certain Paper Clips
from the People’s Republic of China, 59
FR 51168 (October 7, 1994)). No
information has been provided in this
proceeding that would lead us to
overturn our former determinations.
Therefore, in accordance with section
771(18){c) of the Act, the Department
has treated the PRC as an NME for
purposes of this investigation.

Surrogate Country

Section 773(c)(4) of the Act requires
the Department to value the NME
producers’ factors of production, to the
extent possible, in one or more market
economy countries that are (1] at a level
of economic development comparable to
that of the nonmarket economy country,
and (2) significant producers of
comparable merchandise. Of the
countries that have been determined to
be economically comparable to the PRC,
evidence on the record of this case (i.e.,
export statistics data) indicates that
India and Indonesia are significant
producers of comparable merchandise,
food-grade chemicals. We recognize that
the food-grade chemical category is
broad. However, because there are a
significant variety of methods by which
saccharin is produced, we have no
means by which we can narrow this
category further. Therefore, we have
determined that it is appropriate to
select from among the countries that are
significant producers of a broad range of
food-grade chemicals which encompass
a variety of processes and input
combinations. This method is
reasonable particularly in light of the
unavailability of reliable data on any
appropriate export prices from the list of
potential surrogates. (For a further
discussion of the comparability of food-
grade chemicals, please see November 7,
1994, Memorandum from Team to
Susan Kuhbach).

In order to select a single surrogate
from among those countries that meet
the statutory criteria, we have reviewed
the data that has been submitted and
that we ha%e been able to develop on
factor values from these countries. We
compared the Indian and Indonesian
values against data developed from
export statistics from five countries
(Canada, Germany, Japan, South Korea,
and the United States) that export the
materials to these two countries, We
rejected Indian and Indonesian values
that were not reasonably comparable to
the median. We then sought to ascertain
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which of the two countries provided a
more complete data base for valuing the
factors of production. Upon the basis of
the above analysis, we selected
Indonesia as our primary surrogate.
Accordingly (except for certain inputs
described below) we have relied upon
Indonesian prices to value the PRC
producers’ factors of production.

Fair Value Comparisons

To determine whether sales of
saccharin from the PRC to the United
States by Suzhou IE and Shanghai IE
were made at less than fair value, we
compared the United States price (USP)
to the foreign market value (FMV), as
specified in the "“United States Price”
and “Foreign Market Value" sections of
this notice.

United States Price

We based USP on purchase price, in
accordance with section 772(b) of the
Act, because the subject merchandise
was sold directly by the Chinese
exporters to unrelated parties in the
United States prior to importation into
the United States, and because the
exporters’ sales price methodology was
not indicated by any other
circumstances.

For those exporters that responded to
the Department's questionnaire, we
calculated purchase price based on
packed, CIF delivered prices to
unrelated purchasers in the United
States. We made deductions for
containerization expenses and foreign
inland freight based on Indonesian
values. We made deductions for foreign
handling and brokerage fees, and marine
and inland insurance based on Indian
values because we lacked Indonesian
values. We also deducted ocean freight
using international freight rates from
Shanghai to New York obtained by the
Department,

Foreign Market Value

In accordance with section 773(c) of
the Act, we calculated FMV using
factors of production reported by the
factories. The factors used to produce
saccharin include materials, labor, and
energy. To calculate FMV, the reported
quantities were multiplied by the
appropriate surrogate values for the
different inputs. For each of the
factories, we made adjustments to
material costs for recovery of by-
products in the production process.

Our primary cﬁita source in Indonesia
is the import data as reported in the
Indonesian Foreign Trade Statistical
Bulletin. We compared the Indonesian
import price to the median of these five
export prices, and where the Indonesian
import price was reasonably comparable

to the median, we used the Indonesian
import value for the PRC production
factor. Where the import data was
determined to be aberrational, we -
turned to Indonesian export data and
performed the same analysis. Where the
Indonesian export prices were also
found to be aberrational, we first used
non-aberrational Indian import
statistics, and where those were not
available, we then examined domestic
prices in India (as reported in Chemical
Business and Indian Chemical Weekly)
by applying the comparison noted
above. Finally, if the prices in both
comparable countries were found to be
aberrational, we used the median export
prices.

We adjusted the factor values, when
necessary, to the POI, using wholesale
price indices (WPIs) published by the
International Monetary Fund (IMF). We
also converted factor values, when
necessary, to U.S. dollars using rates
published by the IMF. For the chemicals
methanol and toluene, we have
converted information on the record
from liters to kilograms, using the
conversion rates used by responding
companies and confirmed at
verification,

We used Indonesian transportation
rates to value inland freight between the
source of the production factor and the
saccharin factories. In those cases where
the respondent failed to provide any
information on transportation distances
and modes, we applied, as BIA, the
most expensive distance/mode
combination that was available from the
surrogate information we had selected.

To value electricity, we used publicly-
available, published information
(“PAPI") from the Electric Utilities Data
Book for the Asia and Pacific Region
(January 1993), published by the Asian
Development Bank. This source
provides an electricity rate for industrial
use from our preferred surrogate
country. We adjusted this value to the
POI using the WPIs published by the
IMF. To value distilled water, we have
used the purest water price for
Indonesia as published in Water
Utilities Data Book for the Asian and
Pacific Region (November 1993) by the
Asian Development Bank. To value coal,
we used the Indonesian Foreign Trade
Statistical Bulletin for January 1993
through November 1993.

To value labor amounts, we used
Indonesian wage rates reported in the
International Labor Office’s 1993
Yearbook of Labor Statistics. We
adjusted these values using the CPIs
published by the IMF. We lacked
Indonesian values for factory overhead.
Therefore, to value factory overhead, we
calculated percentages based on

elements of industry group income
statements from The Reserve Bank of
India Bulletin (RBI), December 1993. For
general expense percentages, we used
the RBI data and allocated total general
expenses over the total RBI-based
materials, labor, and overhead cost
calculated for each factory. The RBI data
yielded a general expense percentage
greater than the ten percent statutory
minimum, For profit, we used the
statutory minimum of eight percent of
materials, labor, factory overhead, and
general expenses, because the RBI
percentage was less than eight percent.

Acid saccharin is produced using
sodium saccharin as an input. At
verification we found that Wangxin
failed to report that it had purchased
sodium saccharin to use as an input in
its production of acid saccharin, as well
as using its own manufactured sodium
saccharin. Nor did it report how much
acid saccharin was produced using the
purchased sodium saccharin. Because
we do not know the amount of acid
saccharin produced from purchased
sodium saccharin, we cannot adjust
each factor input to calculate separate
factors of production for acid saccharin.
To compensate for respondent’s
understatement of the factors of
production for both sodium and acid
saccharin, we have treated purchased
sodium saccharin as an input to both
the sodium and acid saccharin
produced by Wangxin.

Best Information Available

Because information has not been
presented to the Department to prove
otherwise, only Shanghai IE and Suzhou
[E are entitled to separate dumping
margins. Other exporters identified by
the PRC Ministry of Foreign Trade and
Economic Cooperation (MOFTEC) have
failed to respond to our questionnaire.
Lacking responses from these and other
PRC exporters during the POI, we are
basing the PRC country-wide rate on
BIA in accordance with section 776(c) of
the Act.

In determining what to use as BIA, the
Department follows a two-tiered
methodology whereby the Department
normally assigns lower margins to those
respondents that cooperated in an
investigation and more adverse margins
for those respondents which did not
cooperate in an investigation. As
outlined in the Preliminary
Determination of Sales at Less Than
Fair Value: Certain Cold-Rolled Carbon
Steel Flat Products From Argentina
(Argentina Steel), 58 FR 7066, 7069-70
(February 4, 1993), when a company
refuses to provide the information
requested in the form required, or
otherwise significantly impedes the
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Department’s investigation, it is
appropriate for the Department to assign
to that company the higher of (a) the
highest margin alleged in the petition,
or (b) the highest calculated rate of any
respendent in the investigation.

ere, the non-responding companies
failed to cooperate. Therefore, we are
assigning to them the highest margin in
the petition, as recalculated by the
Department for the initiation.

Verification

As provided in section 776(b) of the
Act, we verified information provided
by respondents using standard
verification procedures, including the
examination of relevant sales and
financial records, and original source
documentation.

Interested Party Comments

Comment 1: Surrogate Values

Respondents argue that, pursuant to
Chemical Products Corp. v. U.S., 645 F.
Supp. 289 (CIT 1986), the Department
should not use surrogate value
information from India because the
Indian surrogate values are
hyperinflated and would lead to a
skewed raw material cost. Respondents
contend that when the Indian surrogate
values are compared to raw material
costs in the United States or the rest of
the world, the Indian values are two to
thirty times higher. These surrogate
values are not reflective of the
experience in China because,
presumably, the costs in a developing
country should be lower than the costs
in a developed country, Moreover,
respondents argue that the Chinese
production process is more efficient
than petitioner’s; therefore, the Chinese
production cost should be lower. Based
on this analysis, a total cost of more
than four times the U.S. cost, as the
Department found in its preliminary
determination could not ie accurate,

Furthermore, based on the
Department's study of Trade Barriers in
India, respondents contend that the
Indian Government has implemented a
distortive import policy which requires
import licenses and duties as high as
110 percent for chemical imports,
Therefore, values reported in Indian
Import Statistics are not appropriate
because they reflect hyperinflated
chemical import costs.

Petitioner argues that, pursuant to the
Department’s rules and regulations, and
long-standing practice in dealing with
NME antidumping investigations, the
Department must use PAPI from India
as the preferred surrogate values for the
factors of production.

Petitioner contends that respondents’
comparison between surrogate values in

India and raw material costs in the
United States is inappropriate because:
(1) Raw material costs in India are more
comparable to raw material costs in the
PRC because India is at a level of
economic development comparable to
the PRC; (2) respondents do not
purchase raw materials from the United
States; and (3) the use of one U.S. price
would entail using other U.S. prices
(e.g., labor rates) in order to maintain
consistency.

With respect to the Department’s
report on Indian foreign trade barriers,
petitioner argues that the report does
not support respondents’ argument that
the surrogate values used in the
preliminary determination are
hyperinflated because: (1) The raw
materials discussed in the report are
agricultural and consumer items;
chemicals are not mentioned on the list;
(2) regarding import licenses, there is no
evidence that the category “chemicals
and pharmaceuticals” includes
saccharin inputs; (3) the requirement for
a license does not indicate the existence
of a tariff; and (4) the report date does
not match the POI.

DOC Position

We have determined that certain
Indian import statistics should not be
used (see, “Surrogate Country” section
of the notice). However, we disagree
with respondents’ analysis. We find no
basis on the record for presuming that
costs are less in the PRC than in the
United States because the PRCis a
developing country or that PRC
producers are more efficient than their
U.S. competitors.

We also disagree with petitioner's
position regarding use of Indian PAPL
As discussed above, we have identified
both India and Indonesia as meeting the
statutory criteria for selection as a
surrogate. We determined that the
Indonesian data were the most
complete. Therefore, we selected
Indonesia over India for valuing factors.

Comment 2: BIA vs. BAT

Respondents draw a distinction
between the term “‘best available
information” in section 773(c)(1)(B) of
the Act for valuing of factors of
production and best information
available (“BIA"") within the meaning of
section 776 of the Act. They contend
that the Department has an cbligation to
thoroughly investigate and obtain the
best available information with respect
to values for raw material inputs in the
surrogate country. Respondents argue
that they should not be punished if they
do not provide sufficient PAPI
information. Rather, the burden rests on

the Department to seek out the best
available information.

Petitioner argues that the Department
did not use BIA when selecting
surrogate values for India in the
preliminary determination. Rather, the
Department cross-checked the values
used in the preliminary determination
with values listed in Chemical Weekly,
Chemical Business, and Indian Import
Statistics and found them to be the best
available information for use in the
preliminary determination.

DOC Position

We agree with petitioner. The
Department has made significant,
independent efforts throughout the
investigation to ebtain PAPL For both
the preliminary and final
determinations, our selection of
surrogate values was based on the best
available information on the record as
mandated by the statute. We did not use
BIA as respondents argue.

Comment 3 Phthalic Anhydride

Respendents state that when an input
is sourced from a market economy, the
Department should use the actual price
paid to value that input. The
Department verified that Shanghai No. 6
purchased phthalic anhydride from
South Korea. Therefore, the Department
should use this verified price to value
this input for all three Chinese
producers.

Petitioner maintains, however, that
there is no information on the record
proving that all of Shanghai No. 6’s
phthalic anhydride was sourced from
Korea. Because the total amount
purchased from Korea is not known, it
cannot be assumed that the phthalic
anhydride purchased by Shanghai No. 6
was used by its subsidiary, Wangxin, for
its production of saccharin. The Korean
price, therefore, cannot be attributed to
Wangxin-produced material. Petitioner
finds this omission significant because
most of the saccharin sold by Shanghai
IE was produced by Wangxin.
Furthermore, petitioner asserts that
there is no evidence to suggest that’
Suzhou purchases its phthalic
anhydride from Korea or any other
market economy source.

DOC Position

As the Department stated in the Final
Determination of Sales at Less than Fair
Value: Oscillating Fans and Ceiling
Fans from the PRC, (56 FR 55271,
55275; October 25, 1991) (“Fans”),
“{R}equiring the use of surrogate values
in a situation where actual market-based
prices incurred by a particular firm are
available would be contrary to the
statutory purpose.” (See, also Lasko




Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Notices

58823

Metal Products v. United States, 810

F.Supp. 314 (CIT 1992), affirming Fans

in this regard). Therefore, because we
verified that Shanghai No. 6 Factory
actually imported phthalic anhydride
from South Korea, at this price, we have
used the price it actually paid to value
this input.

However, there is no evidence on the
record to suggest that either Wangxin or
Suzhou Factory purchased phthalic
anhydride from a market economy
supplier. Therefore, we have no basis
for applying this price in valuing
phthalic anhydride for these two
companies.

Comment 4: Solution Strengths

Respondents maintain that the PAPI
sources used in the preliminary
determination could contain prices for
chemicals in 100 percent concentration,
rather than prices for the industrial
grade chemicals that are used in the
production of saccharin. According to
respondents, adjustments should be
made for these “quality differences” in
accordance with the Conference Report
for the 1988 Omnibus Trade Act and the
1987 Senate Finance Report.
Respondents, therefore, request that the
Department seek out the strength or
concentration levels of the chemical
prices and use surrogate values and
factor amounts which reflect the same
concentrations.

Petitioner points out that there is no
evidence that the surrogate values are
for 100 percent concentration. In fact,
several of the surrogate values used
were described as'being “in solution."
Furthermore, petitioner claims that 100
percent pure concentrates are not the
normal industrial standard. Therefore,
the Department should not assume that
the chemicals reported in the PAPI are
for 100 percent concentrations. Rather,
the Department should assume that the
prices reflect the standard industrial
chemical grades used by the Chinese,
eliminating the need for any
adjustments.

DOC Position

We agree with petitioner that there is
no basis for assuming that the PAPI is
for chemicals in 100 percent
concentration. Although, we do not
know what the exact concentration
levels are, we find it reasonable to
assume that the PAPI reflects standard
concentrations commonly sold.
Moreover, we verified that the PRC
Companies do not use special, non-
standard-grade chemicals. Therefore,
the import/export statistics that we have
used to value these chemicals have not
been adjusted for concentration levels.

Comment 5: Selling Expenses

Respondents argue that since the RBI
data used at the preliminary
determination listed selling expenses
(i.e., advertising, selling commissions,
and bad debt expenses) separately, the
Department improperly included these
expenses in its constructed value
calculation. Respondents cite Fans in
support of the argument that when
selling expenses can be separately
identified, they should be excluded
from the SG&A ratio.

DOC Position

In Fans, the Department determined
that it would be unreasonable to add
U.S. selling expenses to the FMV
without making a corresponding
downward adjustment to account for the
selling expenses embodied in the
surrogate SG&A. Likewise, it would be
unreasonable to deduct the surrogate
selling expenses from the FMV without
making the appropriate circumstance of
sale (“COS”) adjustment (i.e., adding
U.S. selling expenses to the FMV). In
this case, respondents have not
identified the direct and indirect selling
expenses incurred on their U.S. sales.
Therefore, even if we were to agree that
a COS adjustment was appropriate, we
do not have the information with which
to make such an adjustment.

Comment 6: Freight Rates

Respondents argue that prices paid for
inputs in the PRC already include
freight costs. Therefore, freight should
not be added. Petitioner states that it is
irrelevant whether the Chinese input
prices include freight, The important
consideration is whether it is included
in the surrogate prices. If it is not
included, the Department should
continue with its past practice and
include freight in the cost of each input.

DOC Position

We agree with petitioner that it is
irrelevant whether the prices paid by
the PRC producers include freight, as
we are not using PRC prices. Instead, we
are concerned with prices in the
surrogate country. In this investigation,
our surrogate values do not include
inland freight. Therefore, we have
included the cost of freight in the cost
of each input.

Comment 7: Water, Distilled Water and
Ice

Respondents state that in past cases,
the Department has treated water as a
component of factory overhead;
therefore, the Department should not
calculate separate costs for water,
distilled water, or ice. They argue that
distilled water is merely used to wash

the sodium saccharin once it is
produced. Therefore, distilled water
should be treated similarly to materials
such as the soap and oil used to clean

a machine. Suzhou Factory argues that
ice is also an indirect material used to
cool the chemical reaction to a desired
temperature. According to the
respondents, normally the consumption
of indirect materials such as ice or
distilled water in a manufacturing
operation is treated as a component of
factory overhead. They also argue that
factory overhead has both a variable and
fixed component and just because a cost
varies with production volume does not
preclude it from being a factory
overhead item.

Moreover, Suzhou argues that if the
Department does not include water in
factory overhead, then the water used by
Suzhou should not be valued. The
Department verified that Suzhou obtains
its water from a nearby river and uses
electricity to pump the water for use in
the production process. Suzhou points
out that in Final Determination of Sales
at Less than Fair Value: Sebacic Acid
from the PRC (59 FR 28053; May 31,
1994); Final Determination of Sales at
Less than Fair Value: Sulfanilic Acid
from the PRC (57 FR 28705; July 6,
1992); and Final Determination of Sales
at Less than Fair Value: Sulfur Dyes,
Including Sulfur Vat Dyes, from the
PRC, (58 FR 7537; February 8, 1993) no
cost was attributed to water where the
water was pumped from wells in the
plant. According to Suzhou, since the
water is not paid for, except for the cost
of the electricity to pump it out of the
river, establishing specific cost items for
water and electricity would constitute
double counting.

Petitioner argues that distilled water
is not a utility. Since this *‘special”
water, which is purchased in significant
amounts by Shanghai No. 6 Factory, is
used to wash the saccharin before it is
packaged and sold, it must be regarded
as a raw material input. According to
petitioner, this water is used '‘to
improve the quality of the mixture” and,
therefore, is used directly in production.
Consequently, petitioner argues that
distilled water should not be included
in factory overhead.

Furthermore, petitioner states that ice
is used to cool the reactors—an activity
which is directly related to the *
production of saccharin. Moreover, the
ice is intentionally purchased by
respondents, and is a necessary material
because of the manner in which
respondents produce saccharin.
Petitioner argues that the Department’s
policy is clear—if the material is used
in production, then it should be
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included in the direct materials
calculation.

DOC Position

We agree with respondents that water
and ice should be included in factory
overhead. Because it is a normal
practice to include such cost in factory
overhead, we find it reasonable to
presume that water and ice are included
in the Indian overhead value we used.
Therefore, if we were to assign separate
values to water and ice, we would be
double-counting the cost.

However, with respect to the distilled
water used by Shanghai No. 6 Factory,
we are not persuaded that the input
would normally be included in factory
overhead. Unlike other forms of water
used in production facilities, distilled
water is specially processed, packaged,
and shipped to customers. Further, it is
required for a particular segment of the
production process for which the
standard water will not suffice. This is
more typical of items that are accounted
for as direct material inputs, rather than
as overhead items. Therefore, we have
valued it separately.

Comment 8: Treatment of Indirect
Materials and Trace Chemicals

Respondents argue that various trace
chemicals, used when a particular batch
does not meet acceptable standards, and
other chemicals, used to cool the
reactors during the production process,
should be treated as components of
factory overhead as they would be in
market economy cases. For instance,
Shanghai No. 6 Factory claims that the
trace chemicals used in the production
of saccharin are not raw material inputs.
According to this company, these items
were not used on a monthly basis, nor
‘were these items substituted for other
chemicals. The company explained that
they were used in small amounts only
when something in the batch fell below
accepted levels. Furthermore, Wangxin
argues that the chemicals discovered at
verification should not be considered
unreported raw material inputs; rather,
they should be treated as auxiliary
materials as indicated on its books. The
company argues that the items are used
to cool the production process and
should be treated as components of
factory overhead.

Respondents claim that these are
examples of indirect materials, which
should be a part of the factory overhead
cost. They claim that, as the Department
verified at Suzhou Factory, the Chinese
treat auxiliary materials, depreciation
expenses and repair and maijntenance
expenses as factory overhead items.
Moreover, respondents cite to an
accounting textbook which states that

indirect manufacturing costs, commonly
called factory overhead, include minor
items, which are expensed as supplies
or indirect materials. In nonmarket
economy cases, the surrogate country
supplies the factory overhead ratio,
which would include all such indirect
materials. To value these items
separately and include them in the cost
would result in double-counting.

Petitioner responds that the
Department should not treat so-called
“indirect or auxiliary materials” as
factory overhead. Petitioner also argues
that the frequency of the use of the
unreported chemicals and the issue of
whether or not they were substitutes are
irrelevant. The fact remains that the
Shanghai No. 6 used these raw materials
in the production of saccharin.
According to petitioner, it is not the
Department’s concern if a PRC company
produces a poor quality product.
Petitioner also suggests that it is
irrelevant how the respondents treat
these expenses. Petitioner argues that
the Department’s policy is clear—if the
material is used in production, then it
should be included in the direct
materials calculation.

DOC Position

We disagree with petitioner's
characterization of the Department’s
practice, i.e., if a material is used in the
production process, it should be
included in the direct materials
calculation. As stated above, with
respect to water and ice, it is standard
practice to classify certain inputs as
variable overhead. The types of inputs
in question here, trace chemicals and
chemicals used to cool the reactors, are
infrequently used in the production
process and typically are small in value
relative to the total cost of |
manufacturing the product and, hence,
would be included in overhead.
Therefore, we have assumed these
inputs would be included in the Indian
overhead value we have used in our
calculations, and have not valued them
separately.

Comment 9: Labor Cost

Suzhou Factory argues that it
inadvertently included in its production
workers eight administrative people
(statisticians). According to Suzhou, the
selling, general and administrative ratio
obtained from the surrogate country will
include all administrative workers.
Therefore, the Department should not
include the eight statisticians in the
calculation of labor cost.

DOC Position

We disagree with respondent. We
confirmed at verification that these eight

statisticians played a significant role in
production by directly monitoring the
inputs into the production of saccharin.
Therefore, we do not agree that they
would be classified as administrative
workers and included as part of the
Indian SG&A value. Consequently, the
labor hours associated with these
workers have been included as part of
the labor factor for producing saccharin.

Comment 10: Warehousing

Petitioner notes that at verification the
Department discovered that saccharin
can remain at Shanghai IE's warehouse
for up to two weeks before it is shipped
to the United States. Since Shanghai IE
provided no transaction-specific data
showing specifically how many days the
product remained in the warehouse
pricr to shipment, the Department must
assume that shipments are warehoused
for two weeks. Using this information,
the Department should calculate the
cost of warehousing and subtract this
amount from each U.S. sale reported
during the POL

Shanghai IE argues that it stated at
verification that saccharin typically
remains in its warehouse for 1-2 days
(in rare instances, the produtt may
remain at the warehouse for up to two
weeks). According to Shanghai IE, since
the saccharin stays in its warehouse
usually only for one to two days, any
warehouse charges should be minimal.

DOC Position

We disagree with both petitioner and
respondent. The Department considers
warehousing costs to be selling
expenses. As noted in the response to
Comment 5 above, we cannot make
circumstance of sale adjustments for
selling expenses when, as in the present
case, all such expenses cannot be
separately identified in both the FMV
and U.S. price.

Comment 11: Marine Insurance and
Ocean Freight

Petitioner notes that respondents
claimed at verification that marine
insurance and ocean freight charges
were incurred in U.S. dollars and that
the unit amounts reported in the sales
responses were calculated based on
amounts recorded in relevant exhibit
documents. However, since respondents
did not provide explanations regarding
the derivation of their respective
charges at verification, the Department
should not use these charges for the
final determination. Petitioner also
states that, netwithstanding the fact that
these charges were incurred in U.S.
dollars, the charges were incurred with
PRC companies. Consequently,
petitioner suggests that the Department
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should use the same methodology it
used for the preliminary
determination—international freight
rates from Sealand Service Inc.
Shanghai IE argues that it paid U.S.
dollars to a Chinese agent of Sealand
Service Inc. Consequently, the
Department should use the actual
freight costs in its calculations.
Alternatively, Shanghai IE suggests that
the Department should use the
international freight rates from Sealand.

DOC Position

When the factor is being purchased
from a domestic supplier in an NME, we
are directed by statute to use a surrogate
value. It is our standard practice to use
international rates for ocean freight
when available. Accordingly, we have
used the international rates from
Sealand for ocean freight and Indian
values for marine insurance (see, e.g.,
Preliminary Determination of Sales at
Less Than Fair Value: Coumarin from
the PRC; 59 FR 39727, August 4, 1994).
We agree with petitioner that the
currency in which the two charges were
incurred is irrelevant.

Comment 12: Wangxin's Payments to
Shanghai No. 6

Petitioner cites the verification reports
as demonstrating that Shanghai No. 6
Factory “directly controls” Wangxin's
product quality and, therefore, “their
entire production process.” Petitioner
also points out that pursuant to this
agreement, Shanghai No. 6 provides
certain services to Wangxin, and in
return, Wangxin pays Shanghai No. 6
for these services. The petitioner
submits that since this information was
not previously reported to the
Department, the Department should
. adjust Wangxin’s reported total cost of
production to take into account the
amount of these payments made to
Shanghai No. 6.

Respondents argue that in nonmarket
economy investigations the Department
uses factors of production and surrogate
values to determine foreign market
value. The Department does not use the
actual costs from the production
process. According to respondents, if
the Department is going to increase
Wangxin’s costs by market prices for
payments to Shanghai No. 6, the
Department should also use market
prices for all the other raw material
inputs in this case.

DOC Position

Royalty payments and quality control

lesting costs are explicitly included in

the RBI-based factory overhead value.
Therefore, there would be no need to

calculate a separate amount for these
payments.

Comment 13: Market-Oriented Industry
Claim

Respondents argue that although they
believe that the Chinese saccharin
industry is a MOJ, they did not argue
that the Department should treat the
Chinese saccharin industry as a MOI in
their case brief because they believe that
the Department has no real intention of
applying such a standard to this case or
to any other case in the future.
Respondents claim that the Department
only pursued a cursory discussion with
several suppliers at verification, but did
not, as respondents suggested, send any
of the verifiers to Beijing for meetings
with the Ministry of Foreign Trade and
Economic Cooperation (MOFTEC) or the
Ministry of Chemical Industries to
determine whether the chemical inputs
are subject to the state plan, as it has
done in the past.

Respondents also claim that the
Department completely gutted its MOI
test in Silicon Carbide from the PRC
when it determined that since the
Chinese government regulates the price
and allocation of coal, an energy
resource, the silicon carbide industry
cannot be an MOI: Respondents point
out that the U.S. government regulates
the price of numerous energy resources,
including coal, electricity, natural gas
and oil. Respondents state that the key
question facing the Department is
whether the PRC government
involvement in the economy so distorts
the market situation that the input
prices for saccharin are not reflective of
the true costs of production,

Petitioner argues that (1) suppliers
interviewed by Department officials at
verification do not represent all
chemical suppliers, (2) the chemicals
supplied by those interviewed are not
the main raw material inputs used in
the production of saccharin, (3) the
suppliers did not provide any written
documentation to support their
statements, and (4) none of Wangxin’s
suppliers were present at verification.
Petitioner also notes that respondents
have not met the MOI criteria delineated
by the Department in Preliminary
Determination of Sales at Less Than
Fair Value: Oscillating Fans and Ceiling
Fans from the People’s Republic of
China (56 FR 25664; June 5, 1991) and
Final Determination of Sales at Less
Than Fair Value: Chrome-Plated Lug
Nuts from the People’s Republic of
China (56 FR 46153; September 10,
1991).

DOC Position

Respondents have argued that they
should be treated as a market-oriented
industry (“MOI"). The burden to
demonstrate that an MOI exists rests
with respondents and, as petitioner
points out, respondents made no
meaningful effort to meet the burden.
We received MOI response information
from only two of at least six saccharin
producers in the PRC. Consequently, we
have no basis to determine whether the
production and sales practices of these
producers are representative of PRC
saccharin producers as a whole. With
respect to the fact that the Department
did not send members of the verification
team to Beijing, we note that this point
is irrelevant given that respondents did
not provide information with respect to
the entire saccharin industry.

Continuation of Suspension of
Liquidation

In accordance with sections 733(d)(1)
and 735(c)(4)(A and B) of the Act, we
are directing the Customs Service to
continue to suspend liquidation of all
entries of saccharin from the PRC that
are entered, or withdrawn from
warehouse, for consumption on or after
June 23, 1994, which is the date of
publication of our notice of preliminary
determination in the Federal Register.
The Customs Service shall require a
cash deposit or posting of a bond equal
to the estimated amount by which the
FMV exceeds the USP es shown below.
These suspension of liquidation
instructions will remain in effect until
further notice.

The weighted-average dumping
margins are as follows:

WEIGHTED-AVERAGE MARGIN

Manufacturer/producer/exporter | Percentage
Shanghai IE . 160.68
Suzhou |E 276.62
ATORBENS o oy, s, A e 391.42

ITC Notification

In accordance with section 735(d) of
the Act,; we have notified the
International Trade Commission (ITC) of
our determination. As our
determination is affirmative, the ITC
will determine whether these imports
are materially injuring, or threatening
material injury to, the U.S. industry
within 45 days. If the ITC determines
that material injury, or threat of material
injury does not exist, the proceeding
will be terminated and all securities
posted will be refunded or cancelled. If
the ITC determines that such injury
does exist, the Department will issue an
antidumping order directing U.S.
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Customs officials to assess antidumping
duties on all imports of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of suspension of
liguidation.

Notification to Interested Parties

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.34(d).
Failure to comply is a violation of the
APO.

This determination is published
pursuant to section 735(d) of the Act
and 19 CFR 353.20(a){4).

Dated: November 7, 1994,
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 94-28162 Filed 11-14-94; 8:45 am]
BILLING CODE 3510-DS-P

[A-580-823]

Final Determination of Sales at Not
Less Than Fair Value: Saccharin From
Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

EFFECTIVE DATE: November 15, 1994.
FOR FURTHER INFORMATION CONTACT:
Thomas McGinty or Peter Wilkniss,
Office of Countervailing Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482-5055
and 482-0588, respectively. ;
FINAL DETERMINATION: We determine that
saccharin from Korea is not being, nor
is likely to be, sold in the United States
at less than fair value, as provided in
section 733 of the Tariff Act of 1930, as
amended (the “‘Act”).

Case History

Since the publication of the
preliminary determination in the
Federal Register on June 23, 1994 (59
FR 32416), the following events have
occurred. On July 6, 1994, pursuant to
section 353.20(b)(1) of the Department'’s
regulations, petitioner requested that the
final determination in this case be
postponed. On July 19, 1994, the
Department published in the Federal
Register a notice postponing the
deadline for the final determination in
this case until November 7, 1994. On
July 12, 1994, at the request of the

Department, Jeil Moolsan Company Inc.
(*JMC”') submitted a revised response to
the Department’s cost of production
questionnaire. On July 18, 19, and 20,
1994, the Department verified JMC’s
sales information at JMC's offices in
Seoul, South Korea. On July 25, 26, and
27,1994, the Department verified JMC's
cost of production data at JMC’s office
in Seoul, South Korea. On September
16, 1994, and September 23, 1994,
petitioner and respondént submitted
case and rebuttal briefs to the
Department. On September 30, 1994, the
Department held a public hearing in this
investigation.

Scope of the Investigation

The product covered by this
investigation is saccharin. Saccharin is
a non-nutritive sweetener used in
beverages and foods, personal care
products such as toothpaste, table-top
sweeteners, animal feeds, and
metalworking fluids. Three forms of
saccharin are typically available as
referenced in the American Chemical
Society's Chemical Abstract Service
(“CAS"). These forms are sodium
saccharin (CAS #128-44-9), calcium
saccharin (CAS #6485-34-3), and acid
(or insoluble) saccharin (CAS #81-07—
2). Saccharin is classified under
subheading 2925.11.00 of the
Harmonized Tariff Schedule of the
United States (“HTS"). The scope of this
investigation includes all types of
saccharin imported under this HTS
subheading including research and
specialized grades. The HTS subheading
is provided for convenience and
customs purposes. Our written
description of the scope of this
investigation is dispositive.

Period of Investigation

The period of investigation (“POI") is
June 1, 1993, through November 30,
1993.

Product Comparisons

In making our fair value comparisons,
in accordance with the Department’s
standard methodology, we first
compared merchandise identical in all.
respects. If no identical merchandise
was sold, we compared the most similar
merchandise, as determined by the
model-matching criteria contained in
Appendix V of the questionnaire
(“Appendix V") (on file in Room B-099
of the main building of the Department
of Commerce (‘“Public File”)).

Regarding level of trade, JMC reported
and we verified that JMC sells only to
distributors in the United States and to
both distributors and trading companies
in the U.K. (U.X. sales were used for
foreign market value because the home

market was determined not to be viable,
see, "“Foreign Market Value" section
below.) However, JMC reported that
there is no difference between prices or
conditions of sale made at the
distributor and trading company levels
of trade, We examined this issue at
verification and found no evidence that
JMC's prices or conditions of sale
differed on the basis of level of trade.
Therefore, in keeping with past practice
(see, e.g., Final Results of
Administrative Review: Antifriction
Bearings and Parts Thereof from the
Federal Republic of Germany, et al. (56
FR 31692, 31709-11; July 11, 1991), and
in accordance with 19 CFR 353.58, we
have compared JMC's U.S. sales to
distributors to U.K. sales to either
distributors or trading companies,
without distinction, in determining
whether or not JMC made sales at less
than fair value.

Fair Value Comparisons

To determine whether JMC's sales for
export to the United States were made
at less than fair value, we compared the
United States price (“USP") to the
foreign market value (“FMV"), as
specified in the “United States Price"
and “‘Foreign Market Value” sections of
this notice. With the exception of one
sale to the United States, all
comparisons of U.S. and third country
sales involved identical merchandise.
For the U.S. sale which was compared
to a sale of similar merchandise, we
made an adjustment for physical
differences in merchandise pursuant to
19 CFR 353.57.

United States Price

Because JMC's U.S. sales of saccharin
were made to unrelated purchasers prior
to importation into the United States,
and the exporter's sales price
methodology was not indicated by other
circumstances, we based USP on the
purchase price (“PP") sales
methodology in accordance with section
772(b) of the Act.

We calculated JMC's PP based on
packed and delivered prices to
unrelated customers in the United
States. We made deductions to the U.S.
price, where appropriate, for foreign
brokerage and handling,
containerization, marine insurance, and
freight expenses and charges. In
accordance with section 772(d)(1)(B) of
the Act, we made an addition to the U.S.
price for the amount of import duties
imposed on inputs which were
subsequently rebated upon exportation
of the finished merchandise to the
United States.
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Foreign Market Value

In order to determine whether there
was a sufficient volume of sales in the
home market to serve as a viable basis
for calculating FMV, we compared the
volume of home market sales of subject
merchandise to the volume of third
country sales of subject merchandise, in
accordance with section 773(a)(1)(B) of
the Act. As a result, we determined that
the home market was not viable.
Therefore, we have based FMV on JMC'’s
sales to the largest third country market
by volume, the U.K., in accordance with
19 CFR 353.49(b).

We calculated FMV based on .
delivered prices, inclusive of packing, to
customers in the U.K. From the
delivered price, we deducted third
country packing and added U.S. packing
costs. In light of the decision of the
court of Appeals for the Federal Circuit
in Ad Hoe Committee of AZ-NM-TX-FL
Producers of Gray Portland Cement v.
United States, 13 F3d 398 (Fed. Cir.
1994), we deducted post-sale movement
charges from FMV under the
circumstance-of-sale provision of 19
CFR 353.56(a). Pursuant to section
773(a)(4)(B) of the Act and 19 CFR
353.56(a)(2); we also made
circumstance-of-sale adjustments for
differences in quality inspection charges
and expenses related to securing credit
including: advise charges, postage,
interest paid to the bank in relation to
the terms of payment, and outside bank
charges. In addition, we added the
amount of import duties imposed on
inputs which as subsequently rebated
upon exportation of the finished
merchandise to the U.K.

Cost of Production

Petitioner alleged that J]MC made third
country sales during the POI at prices
below the cost of production (“COP").
Based on petitioner’s allegations, we
c:onclude(f that we had reasonable
grounds to “believe or suspect” that
sales were made below COP, Thus, we
initiated a COP investigation pursuant
to section 773(b) of the Act.

We performed a product-specific cost
test, in which we examined whether
each home market sale was priced
below that product’s COP. The
Department defines COP as the sum of
direct material, direct labor, variable
and fixed factory overhead, general
expenses, and packing expense, in
accordance with 19 CFR 353.51(c). (See,
e.g., Preliminary Results of
Antidumping Duty Administrative
Review: Polyethylene Terephthalate
Film, Sheet, and Strip from the Republic
of Korea (59 FR 35099; July 8, 1994).)
We compared the COP for each product

to the third country unit price, net of
movement expenses.

With the fc);ﬁowing exceptions, we
relied on submitted and verified COP
information. At verification, we found
that JMC included commission and
dividend income as an offset to G&A
expenses in its cost of production
response. Since dividend income relates
to the investment activities of JMC and
not to JMC’s production activity, we
have adjusted JMC's reported G&A
expenses to exclude dividend income as
an offset to JMC’s G&A expense.
Likewise, commission income is related
to the activities of JMC's retail division,
not JMC's cost of producing saccharin,
Therefore, we have also excluded
commission income as an offset to
JMC's G&A expense.

In accordance with section 773(b) of
the Act, we also examined whether
JMC's third country sales were made
below COP in substantial quantities
over an extended period of time, and
whether such sales were made at prices
that would permit the recovery of all
costs within a reasonable period of time
in the normal course of trade.

To satisfy the requirement of section
773(b)(1) that below-cost sales be
disregarded only if made in substantial
quantities, the following methodology
was used: For each product where less
than ten percent, by quantity, of the
third country sales made during the POI
were made at prices below the COP, we
included all sales of that model in the
computation of FMV, For each product
where ten percent or more, but less than
90 percent, of the home market sales
made during the POI were priced below
COP; we excluded from the calculation
of FMV those third country sales which
were priced below COP, provided that
the below-cost sales of that product
were made over an extended period of
time. Where we found that more than 90

ercent of JMC's sales were at prices

elow the COP, and such sales were
made over an extended period of time,
we disregarded all sales of that product
and calculated FMV based on
constructed value.

In accordance with section 773(b)(1)
of the Act, in order to determine
whether below-cost sales had been
made overan extended period of time,
we compared the number of months in
which below-cost sales occurred for
each product to the number of months
in the POI in which that product was
sold. If a product was sold in three or
more months of the POI, we did not
exclude below-cost sales unless there
were below-cost sales in at least three
months during the POI. When we found
that sales of a product only occurred in
one or two months, the number of

months in which the sales occurred
constituted the extended period of time;
i.e., where sales of a product were made
in only two months, the extended
period of time was two months, where
sales of a product were made in only
one month, the extended period of time
was one month. (See Preliminary
Results and Partial Termination of
Antidumping Duty Administrative
Reviews: Tapered Roller Bearings, Four
Inches or Less in Outside Diameter, and
Components Thereof, From Japan (58
FR 69336, 69338, December 10, 1993).
We examined JMC's model-specific COP
data, as corrected based on our findings
at verification, and found no sales below
COP.

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank of New
York.

Margin Calculation

Based on the calculation methodology
outlined above, we calculated @ margin
of zero percent for U.S. sales of
saccharin from Korea.

Verification

As provided in section 776(b) of the
Act, we verified information provided
by the respondent using standard
verification procedures, including the
examination of relevant sales and
financial records, and selection of
original source documentation
containing relevant information.

Interested Party Comments
Comment 1

Petitioner argues that evidence has
been uncovered in this investigation
which suggests that ]MC employs a dual
cost accounting system. Under such a
system, JMC could arrange for dual
pricing from suppliers and assign all
low cost inputs to either home market
or third country production in order to
minimize below cost sales. Further,
petitioner argues that the impact of such
a system could be more distortive in a
situation where the home market is
determined to be not viable. This would
allow all high cost inputs to be allocated
to domestic production thereby
decreasing the likelihood that the
Department’s cost analysis would find
sales below cost in the third country
market.

According to petitioner, in Certain
Circular Welded Carbon Steel Pipes und
Tubes from the Republic of Korea, 49 FR
9926 (March 16, 1984), the Department
reasoned that where different costs are
associated with producing for export as
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compared with domestic production
and the merchandise is identical, it is
appropiiate to use the average cost of
producing that merchandise in
calculating cost of production or
constructed value: Therefore, when
presented with evidence that a .
respondent maintains twe distinct cost
systems, the Department has no
alternative but to disregard the
respendent's COP information and
apply the best information available.
Petitioner asserts that such a situation
exists in this investigation.

Respondent argues that JMC does not
maintain a dual cost system:.
Respondent cutlines the verification
procedures employed by the
Department to verify the accuracy and
completeness of JMC's cost accounting
system and argues that the Department
conducied a complete verification of
JMC’s eost of production response and
found no evidence to indicate that such
a system exists.

Respondent points out that the word
“export” referred to by petitioner as
evidence of the existence of a dual cost
system pertains to JMC's cost of sales
accounts. These sales accounts are used
by JMC to track the cost of sales to each
market at any given time. However,
JMC’s production costs across markets
for identical merchandise are identical.
DOC Position

We disagree with petitioner. We
conducted a thorough verification of
JMC’s cost accounts and eost of
production questionnaire response and
found ne evidence that JMC employs a
dual cost system as alleged by
petitioner. The only evidence petitioner
points to is that JMC maintains separate
accounts for the cost of export and
domestic sales. However, based on our
review of JMC's accounting system, we
are satisfied that the per unit cost of
export and domestic sales are not
segregated and that no additional costs
have been allocated to either home
market or third country sales.

Comment 2

Petitioner contends that the
Department should disallow any offsets
to JIMC's general and administrative
expenses (“G&A’’) that cannot be tied to
the production of the subject
merchandise, but should include in
G&A any losses on foreign currency
transactions and translations.

Petitioner points to two instances in
JMC's cost of production submission
where G&A offsets are claimed and
should be disallowed. First, petitioner
cites the cost verification report where
the Department stated that JMC had
included dividend and commission

income as an offset to G&A, yet neither
related to the production of saccharin.
Secend, petitioner argues that
“miscellanecus income’* should not be
allowed as an offset, since there is no
evidence that this income is related to
the production of the subject
merchandise.

Petitioner argues that fereign
exchange losses on foreign currency
transactions and translations should be
included in the G&A calculation, since
all company debt is fungible. Foreign
exchange gains, however, should be
exchided from C&A, unless it can be
proven that such gains are directly
related to the production of subject
merchandise.

Respondent agrees with petitioner
that the commission and dividend
income is not directly related to the
production of the subject merchandise.
Respondent agrees that commission
income should not be allowed as an
offset to G&A, but since the dividend
income is generated from assets which
are classified in the “current assets™
section of J]MC's balance sheet and
represents a use of werking capital,
dividend income is properly reported as
an offset to G&A.

Respondent argues that miscellaneous
income is also properly claimed as an
offset to G&A because, contrary to
petitioner’s contention, this income is
associated with JMC's manufacturing
operations. Respondent points to the
verified cost response at page 20,
supplemented by Attachment D-11.
According to respondent, miscellaneous
income consists of (1) an import agent
fee, (2) commission income for
advertising, and (3) sales of iron scrap.

Respo t asserts that, contrary to
petitioner’s brief, gains and losses
resulting fram exchange rate
fluctuations between the date of
shipment and the date of payment, and
gains and losses from translation of
foreign currency loans, are separate and
unrelated issues. Respondent asserts
that gains and losses resulting from
exchange rate fluctuations between the
date of shipment and date of payment
are not part of COP and thus have been
appropriately excluded from the COP
calculation. Respondent argues,
however, that translation gains and
losses related to debt should both be
included in the calculation of interest
expense.

DOC Pasition

We agree with petitioner with respect
to JMC’s treatment of commission and
dividend income. Since commission
and dividend income are not related to
JMC’s production of the subject

merchandise (see “Cost of Production”

section of this notice), they cannot be
included in the G&A calculation.
Therefore, we have adjusted JMC's
reported G&A expense accordingly.

We agree with respondent that
miscellaneous income should be
permitted as an offset to G&A because
this income is related to IMC’s
production eperations. Therefore, we
have included this income as an offset
to G&A, as reported.

We agree with respondent, in part,
with respect to foreign exchange gains
and losses in that transaction and
translation gains and losses should be
examined separately. Foreign exchange
gains and losses related to purchases of
inputs to produce the subject
merchandise should be included in
€OM. However, since we cannot
conclusively determine whether ]MC's
net exchange loss on transactions was
related speeifically to such purchases,
we censider it inappropriate to include
the net loss in COM. Instead, we would
normally include the net exchange loss
in the G&A calculation, but since its
inclusion would have virtually no effect
on COP, we have not recorded such an
adjustment.

We agree with respendent that foreign
exchange gains and losses on year-end
translation of financial assets and
liabilities should be included in ]MC's
calculation of interest expense. But
since ]MC has net interest income in
excess of these losses, there is no effect
on COP. Therefore, no adjustment was
made to JMC's interest expense for these
losses.

Comment 3

Respondent contends that, contrary to
the Department's sales verification
report, J]MC’s reporting of quality
inspection expense on a per kilogram
basis is correct because JMC's gross umil
price, as reported, is also on a per
kilogram basis. Therefore, it makes no
difference whether the adjustment for
this expense is made on a per kilogram
basis or as a percentage of the FOB
price.

DOC Pesition

We agree with respondent. In the
verification report, we noted that J]MC
had incurred this expense on the basis
of value, not quantity. However, because
JMC's gross unit price is reported on the
same basis there is no need to adjust
JMC’s reported quality inspection

expense.
ITC Notification

In accordance with section 735(d) of
the Act, we have netified the ITC of our
determination.
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Notification to Interested Parties

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.34(d).
Failure to comply is a violation of the
APO.

This determination is published
pursuant to section 733(f) of the Act and
19 CFR 353.15(a)(4).

Dated: November 7, 1994.
Susan G. Esserman,
Assistant Secretary for Import
Administration,
|[FR Doc. 94-28161 Filed 11-14-94; 8:45 am]
BILLING CODE 3510-DS-P

United States-Canada Free-Trade
Agreement, Article 1904 Binational
Panel Reviews; Notice of Decislon of
Panel

AGENCY: North American Free-Trade
Agreement (NAFTA) Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of Decision of Binational
Panel.

SUMMARY: By a decision dated October
31, 1994, the Binational Panel reviewing
the final affirmative dumping
determination made by the International
Trade Administration (ITA) respecting
Certain Corrosion-Resistant Carbon

Steel Products from Canada (Secretariat
File No: USA-93-1904-03) affirmed in
part and remanded in part the
determination to the ITA for further
action. A copy of the complete panel
decision is available from the NAFTA
Secretariat.

FOR FURTHER INFORMATION CONTACT:
James R. Holbein, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington. DC 20230, (202) 482-5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the United States-Canada Free-
Trade Agreement (‘“‘Agreement”’)
establishes a mechanism to replace
domestic judicial review of final
determinations in antidumping and
countervailing duty cases involving
imports from the other country with
review by independent binational
panels. When a Request for Panel
Review is filed, a panel is established to
act 1n place of national courts to review
expeditiously the final determination to
determine whether it conforms with the
antidumping or countervailing duty law

of the country that made the
determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1989, the Government of the United
States and the Government of Canada
established Rules of Procedure for
Article 1904 Binational Panel Reviews
(“Rules”). The Rules were published in
the Federal Register on December 30,
1988 (53 FR 53212). The Rules were
amended by Amendments to the Rules
of Procedure for Article 1904 Binational
Panel Reviews, published in the Federal
Register on December 27, 1989 (54 FR
53165). A consolidated version of the
amended Rules was published in the
Federal Register on June 15, 1992 (57
FR 26698). The Rules were further
amended and published in the Federal
Register on February 8, 1994 (59 FR
5892). The panel review in this matter
was conducted in accordance with the
Rules, as amended.

PANEL DECISION: On October 31, 1994,
the Binational Panel affirmed in part
and remanded in part the final
affirmative dumping determination
made by the International Trade
Administration on June 21, 1993.

The Binational Panel instructed ITA
to provide its determination on remand
within 60 days of the panel decision (by
December 30, 1994).

Dated: November 7, 1994,

James R. Holbein,

United States Secretary, NAFTA Secretariat.
[FR Doc. 94-28105 Filed 11-14-94; 8:45 am]
BILLING CODE 3510-GT-M

-
United States-Canada Free-Trade
Agreement, Article 1904 Binational
Panel Reviews; Notice of Decision of
Panel

AGENCY: North American Free-Trade
Agreement (NAFTA) Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of Decision of Binational
Panel.

SUMMARY: By a decision dated October
31, 1994, the Binational Panel reviewing
the final affirmative dumping
determination made by the International
Trade Administration (ITA) respecting
Certain Cut-To-Length Carbon Steel
Plate from Canada (Secretariat File No.
USA-93-1904-04) affirmed in part and
remanded in part the determination to
the ITA for further action. A copy of the
complete panel decision is available
from the NAFTA Secretariat,

FOR FURTHER INFORMATION CONTACT:
James R. Halbein, United States
Secretary, NAFTA Secretariat, Suite

2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482-5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the United States-Canada Free-
Trade Agreement (“‘Agreement”’)
establishes a mechanism to replace
domestic judicial review of final
determination in antidumping and
countervailing duty cases involving
imports from the other country with
review by independent binational
panels. When a Request for Panel
Review is filed, a panel is established to
act in place of national courts to review
expeditiously the final determination to
determine whether it conforms with the
antidumping or countervailing duty law
of the country that made the
determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1989, the Government of the United
States and the Government of Canada
established Rules of Procedure for
Article 1904 Binational Panel Reviews
(*‘Rules”). The Rules were published in
the Federal Register on December 30,
1988 (53 FR 53212). The Rules were
amended by Amendments to the Rules
of Procedure for Article 1904 Binational
Panel Reviews; published in the Federal
Register on December 27, 1989 (54 FR
53165). A consolidated version of the
amended Rules was published in the
Federal Register on June 15, 1992 (57
FR 26698). The Rules were further
amended and published in the Federal
Register on February 8, 1994 (59 FR
5892). The panel review in this matter
was conducted in accordance with the
Rules, as amended.

PANEL DECISION: On October 31, 1994,
the Binational Panel affirmed in part
and remanded in part the final
affirmative dumping determination
made by the International Trade
Administration on June 21, 1993.

The Binational Panel instructed ITA
to provide its determination on remand
within 60 days of the panel decision (by
December 30, 1994).

Dated: November 7, 1994.
James R. Holbein,
United Staotes Secretary, NAFTA Secretariat.
[FR Doc. 94-28106 Filed 11-14-94; 8:45 am)
BILLING CODE 3510-GT-M
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of import Limits for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in Costa Rica

November 7, 1994.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA). .

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits. _
EFFECTIVE DATE: November 15, 1994.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information en the
quota status of this level, refer to the
Quota Status Reports posted on the
bulletin boards ef each Customs port or
call (202) 827-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agrieultural Act of 1956, as amended (7
U.S.C. 1854).

The curremnt limits for Categories 347/
348 and 443 are being increased by
application of swing, reducing the limit
for Categories 342/642 to account for the
increases.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 58 FR 62645,
published on November 29, 1993). Also
see 59 FR 4042, published on January
28, 1994,

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed te implement all
of the provisions of the MOU dated
December 23, 1993, but are designed to
assist only in the implementation of
certain of its provisions.

Rita D. Hayes,
Cheirman, Committee for the Implementation
of Textile Agreements.
Committee for the Implementation of Textile
Agreements
November 7, 1994.
Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.
Dear Commissioner: This directive

amends, but does not cancel, the directive
issued to you on January 24, 1994, by the

Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Costa Rica and

during the twelve-month period which began
on January 1, 1994 and extends through
December 31, 1994.

Effective on November 15, 1994, you are
directed to amend the January 24, 1994
directive to adjust the limits for the following
categories, as provided under the terms of the
Memorandum of Understanding dated
December 9, 1993 between the Governmnents:

of the United States and Costa Rica:
Adjusted twelve-month
Category limit® -

183,198 dozen.
1,393,997 dozen.
218,301 numbers.

1The limits have not been adjusted to ac-
g(;ur;tggoé any imports exported after December

The guaranteed access levels far the
foregoing categories remain unchanged.

_ The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(aj(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 94-28101 Filed 11-14-94; 8:45 am]
BILLING CODE 3510-DR-F

Adjustment of Import Limits for Certain
Cotton, Man-Made Fiber, Silk Blend
and Other Vegetable Fiber Textiles and
Textile Products Produced or
Manufactured in India

November 9, 1994,

AGENCY: Committee for the
Implementation of Textile Agreements
(CIFA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 16, 1994.
FOR FURTHER INFORMATION CONTACT:
Jenmnifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
queta status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs pert or
call (202) 927-6705. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being adjusted, variously,
for swing and carryover. Pursuant to the
current bilateral agreement between the
Governments of the United States and
India, Categories 335/635, 336/636, 340/
640, 342/642 and 347/348 are being
increased 5 percent for handmade,
handloemed apparel products.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 58 FR 62645,
published on Nevember 29, 1993). Also
see 59 FR 6006, published on February
9, 1994,

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Rita D. Hayes,

Chairman, Committee for the Implementation

of Textile Agreements.

Committee for the Implementation of Textile

Agreements

November 9, 1994.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on February 3, 1994, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, man-
made fiber, silk blend and other vegetable
fiber textiles and textile produets, produced
or manufactured in India and exported
during the twelve-month period which began
on January 1, 1994 and extends through
December 31, 1994.

Effective on November 16, 1994, you are
directed to amend the directive dated
February 3, 1994 to adjust the limits for the
following categories, as provided under the
terms of the current bilateral agreement
between the Governments of the United
States and India:

Category Adijusted bt:wel‘ve-momh

Levels in Group |

218 i | 10,418,469 square me-
ters.

P4 § ¢ IR A S 50,763,481 square me-
ters.

13 Diress 24,687,602 square me-
ters.

314 ... s | 6,582,647 square me-
ters.

317 e | 26,179,025 square me-
ters.

OB rrckothrbssssacrrirmoesiss 6,500,000 square me-
ters.

366 i 495,508 dozen.
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Adjusted twelve-month
limit?

727,132 dozen.

1,751,735 dozen.

3,662,749 dozen of
which not more than
2,092,999 dozen
shall be in Category
341-Y2,

955,622 dozen.

148,223 dozen.

442 021 dozen.

251,557 dozen.

86,000,000 square me-
237, 239, 300, ters equivalent.
301, 330333,
349, 350, 352,
359-362, 600—
607, 611-629,

'The limits have not been adjusted to ac-
count for any imports exported after December

31, 1993.

2 341-Y: only HTS numbers
6204.22. 6206.30.3010, 6206.30.3030
and 6211.42.0054.

3 Cate: 665—0; all HTS numbers e!
5702.10.9030, 5702.42.2020, 5702.92.0010
and 5703.20.1000 (rugs exempt from the bilat-
eral agreement).

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C, 553(a)(1).

Sincerely,

Rita D, Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 94-28167 Filed 11-14-94; 8:45 am]
BILLING CODE 3510-DR-F

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Singapore

November 7, 1994,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs increasing
limits.

EFFECTIVE DATE: November 15, 1994.
FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or

call (202) 927-67186. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Autherity: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being increased for
CarTyover.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 58 FR 62645,
published on November 29, 1993). Also
see 58 FR 65582, published on
December 15, 1993.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile

Agreements

November 7, 1994.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 9, 1993, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Singapore and exported
during the twelve-month period which began
on January 1, 1994 and extends through
December 31, 1994.

Effective on November 15, 1994, you are
directed to amend the December 9, 1993
directive to increase the limits for the

*following categories, as provided under the
terms of the current bilateral textile
agreement between the Governments of the
United States and the the Republic of
Singapore:

Category

Adjusted twelve-month
limit *

489,174 kilograms.

1,132,621 dozen of
which not more than
637,847 dozen shall
be in Category 338
and not more than
709,205 dozen shall
be in Category 339.

824,758 dozen.

Category AdlUS‘eduml‘ve-monm

1,012,402 dozen of
which not more than
570,046 dozen shall
be in Category 347
and not more than
443,370 dozen shall
be in Category 348.

491,993 dozen pairs.

280,984 dozen.

3,579,141 dozen.

1,640,324 dozen.

'The limit has not been adjusted to account
1ogrggny imports exported after December 31,
1 .

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Rita D. Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 94-28102 Filed 11-14-94; 8:45 am|
BILLING CODE 3510-DR-F

Adjustment of an import Limit for
Certain Wool Textile Products
Produced or Manufactured in Taiwan

November 9, 1994.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs increasing a
limit.

EFFECTIVE DATE: November 16, 1994.

FOR FURTHER INFORMATION CONTACT:
Jennifer Aldrich, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-6719. For information on
emb and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854),

The current limit for Categories 445/
446 is being increased for carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 58 FR 62615,
published on November 29, 1993). Also
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see 58 FR 65347, published on
December 14, 1993.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 9, 1994.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 8, 1993, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Taiwan and
exported during the twelve-month period
which began on January 1, 1994 and extends
through December 31, 1994.

Effective on November 16, 1994, you are
directed to amend the directive dated
December 8, 1993 to increase the limit for
Categories 445/446 to 142,038 dozen !, as
provided under the terms of the cufrent
bilateral agreement, effected by exchange of
notes dated August 21, 1990 and September
28, 1991, as amended.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
11.S.C. 553(a)(1). :

Sincerely,

Rita D, Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 94-28166 Filed 11-14-94; 8:45 am)
BILLING CODE 3510-DR-F

Adjustment of Import Limits for Certain
Cotton, Man-Made Fiber, Silk Blend
and Other Vegetable Fiber Textiie
Products Produced or Manufactured in
Thailand

November 9, 1994,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 9, 1994.
FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist, -

1 The limit has not been adjusted ta account for
&ny imports exported after December 31, 1993,

Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482-
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-6717, For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being adjusted, variously,
for swing, carryforward and special
shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 58 FR 62645,
published on November 29, 1993). Also
see 59 FR 21962, published on April 28,
1994,

The letter to the'Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile

Agreements

November 9, 1994.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229,

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued te you on April 21, 1994, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Thailand and
exported during the twelve-month period
which began on January 1, 1994 and extends
through December 31, 1994.

Effective on November 9, 1994, you are
directed to amend the directive dated April
21, 1994 to adjust the limits for the following
categories, as provided under the terms of the
current bilateral agreement between the
Governments of the United States and
Thailand:

Category AdiUSledlmgl‘Ve-momh

238 4,982,000 kilograms.

1,009,386 kilograms.

Category Ad;usted‘mnei‘ve-month
219 NS S 3,577,049 square me-
ters.
3 <R O S 13,438,601 square me-
ters.
L Wi TR A e G 40,399,263 square me-
ters.
< b LR A e 25,249,539 square me-
ters.
FTTIB2R, ssreeitoratsisnenss 11,300,000 square me-
ters.
363 S NN bt 17,568,396 numbers.

625/626/627/628/
629.

i i s e N

192,457 kilograms.

201,479 kilograms.

629,766 kilograms of
which not more than
382,316 kilograms
shall be in Category
604-A4.

13,970,882 square me-
ters.

40,766,700 square me-
ters of which not
more than
23,187,564 square
meters shall be In
Category 614 and
not more than
22,390,503 square
meters shall be in
Categories 613/615.

6,056,316 square me-
ters.

6,056,316 square me-
ters.

11,865,000 square me-
ters of which not
more than 9,420,937
square meters shall
be in Category 625.

5,325,334 kilograms.

1,469,147 dozen pairs.
269,169 dozen,
2,015,758 dozen.
257,811 dozen.
571,986 dozen.
239,871 dozen.
726,624 dozen.
1,731,166 dozen.
401,059 dozen.
925,496 dozen.

'The limits have not been adjusted to ac-

gounwé any imports exported after Decemnber

2Category 369-D: onlg HTS numbers
6302.60.0010, 6302.91.0005 and
6302.91.0045.

3 Catego 369-S: only HTS number
6307.10.2005. \

4Category 604~A: only HTS number
5509.32.0000.

SCategory 669-P: only HTS numbers
6305.31.0010, 6305.31.0020 and
6305.39.0000.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5

U.S.C. 553(a)(1).




Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Notices

58833

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Impiementation
of Textile Agreements.
[FR Doc. 94-28168 Filed 11-14-94; 8:45 am|
BILLING CODE 3510-DR-+

Adjustment of import Limits and
Amendment of Export Visa
Requirements for Certain Cotton and
Man-Made Fiber Textile Products
Produced or Manufactured in Turkey

November 8, 1994.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits and a sublimit and amending visa
requirements.

EFFECTIVE DATE: November 15, 1994.

FOR FURTHER INFORMATION CONTACT:
Anne Novak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-6718. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Autherity: Executive Order 11651 of March
3.1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limit for Categories 625/
626/627/628/629 in the Fabric Group is
being increased by application of swing.
The sublimit for Category 625 is being
increased for swing and carryover. The
current limit for Category 611 is being
increased by application of swing,
reducing the Fabric Group limit to
account for the increase.

In addition, the visa requirements are
being amended to include coverage of
textile products in Categories 611, 629,
and part and merged Categories 641-Y,
341-Y/641-Y and 625/626/627/628/
629, produced or manufactured in
Turkey and exported from Turkey on
and after November 15, 1994, Goods in
Categories 611, 629 and 641-Y which
are exported during the period
November 15, 1994 through December
14, 1994 shall not be denied entry for
lack of a visa: Goods in Categories 611,
629 and 641~Y which are exported on
and after December 15, 1994 shall be
denied entry if not accompanied by an
appropriate export visa.

Merchandise in merged Categories
341-Y/641-Y and 625/626/627/628/629

may be accompanied by either the
appropriate merged export visa or the
correct category or part-category visa
correspending to the actual shipment.
Geeds in Categories 341-Y, 625, 626,
627, 628 which are exported prior to
Nevember 15, 1994 shall continue to
require a visa.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 58 FR 62645,
published on November 29, 1993). Also
see 52 FR 6859, published on March 5,
1987; 59 FR 5394, published on
February 4, 1994; and 59 FR 52763,
published on October 19, 1994.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreernent, but are designed to assist
only in the implementation of certain of
its provisions.

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreemenls

November 8, 1994.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directives
issued to you on January 31, 1994 and
October 14, 1994, by the Chairman,
Committee for the Implementation of Textile
Agreements. Those directives concern
impaorts of certain cotton and man-made fiber
textile products, produced or manufactured
in Turkey and exported during the periods
January 1, 1994 and extends through
December 31, 1994 and July 1, 1994 through
December 31, 1994 (Category 611).

Effective on November 15, 1994, you are
directed to adjust the limits and the sublimit
for the following categories, as provided
under the terms of the Memorandum of
Understanding dated October 5, 1994 and the
current bilateral agreement between the
Governments of the United States and the
Republic of Turkey:

Category Adjusted limit !

Fabric Group

219, 313, 314, 315,
317, 326, 617 and
625/626/627/6281
629, as a group.

Subleve! in the Fab-
ric Group

625/626/627/628/
629.

124,435,073 square
meters.

14,562,000 square me-
ters of which not
more than 6,108,563
square meters shall
be in Category 625.

Category Adjusted limit!

Limit not in a group
21,400,000 square me-
ters.

" 1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1993 and June 30, 1994 (Category 611).

You are directed to amend the directive
dated March 2, 1987 to include coverage of
Categories 611, 629, and part and merged
Categories 641-Y, 341-Y/641-Y and 625/
626/627/628/629, produced or manufactured
in Turkey and exported from Turkey on and
after November 15, 1994, Coods in Categories
611, 629 and 641—Y which are exported
during the period November 15, 1994
through December 14, 1994 shall not be
denied entry for lack of a visa. Goods in
Categories 611, 629 and 641-Y which are
exported on and after December 15, 1994
shall be denied entry if not accompanied by
an appropriate export visa.

Merchandise in merged Categories 341-Y/
641-Y and 625/626/627/628/629 may be
accompanied by either the appropriate
merged export visa or the correct category or
part-category visa corresponding 1o the actual
shipment. Goods in Categories 341-Y, 625,
626,627, 628 which are exported prior to
November 15, 1994 shall continue to require
a visa.

Shipments entered or withdrawn from
warehouse according to this directive which
are not accompanied by an appropriate
export visa shall be denied entry and a new
visa must be obtained.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Rita D. Hayes,
Chairman, Committee for the Implementation

- of Textile Agreements.

[FR Doc. 94-28103 Filed 11-14-94;8:45 am}
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE

Public Information Collection
Requirement Submitted to the Office of
Management and Budget (OMB) for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for ojgarance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title; Applicable Forms; and OMB
Control Number: Pre-Candidate
Procedures; USMA Forms 21-12, 21-27,
FL 375, FL 723, FL 450, and FL 381.

Type of Request: Reinstatement.

Number of Respondents: 55,100,

Responses Per Respondent: 1.
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Annual Responses: 55,100.

Average Burden Per Response: 8
minutes.

Annual Burden Hours: 7,425.

Needs and Uses: Pre-candidates for
admission to the U.S. Military Academy
provide personal background
information in responding to this
information collection. The information
callected hereby, enables the West Point
admissions committee to make
subjective determinations on the non-
academic experience of pre-applicants.
1t is also utilized by West Point’s Office
of Institutional Research for correlation
with success in graduating, and in
subsequent military careers.

Affected Public: Individuals or
bouseholds.

Frequency: On occasion.

Respondents’ Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendations on the proposed
information collection should be sent to
* Mr. Springer af the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. William
Pearce.

Written requests for copies of the
information collection proposal should
be sent to Mr. Pearce, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, VA 22202-4302.

Dated: November 8, 1994,
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 94-28068 Filed 11-14-94; 8:45 am|
BILLING CODE 5000-04-M

Public Information Collection
Requirement Submitted to the Office of
Management and Budget (OMB) for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Redggtion Act (44 U.S.C.
Chapter 35).

Title; Applicable Form; and OMB
Control Number: Application for
AFROTC Membership; AFROTC Form
20; OMB Control Number 0701-0105.

Type of Request: Extension.

Number of Respondents: 20,000.

Responses Per Respondent: 1.

Annual Responses: 20,000.

Average Burden Per Response: 10
minutes.

Annual Burden Hours: 3,333.

Needs and Uses: Applicants for
admission to the Air Force Reserve
Officers Training Corps program fill out
and submit the AFROTC Form 20. The
information provided thereby, is
reviewed and evaluated by the Air Force
to determine the qualifications, as well
as the eligibility, of applicants for
admission to the pr .

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendaticns on the proposed
information collection should be sent ta
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. William
Pearce.

Written requests for copies of the
information collection proposal should
be sent to Mr. Pearce, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, VA 22202-4302.

Dated: November 8, 1994.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 94-28069 Filed 11-14-94; 8:45 am]
BILLING CODE 5000-04-M

Office of the Secretary

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
Breast Cancer Treatment Clinical Trials

AGENCY: Office of the Secretary, DoD.
ACTION: Notice.

SUMMARY: This notice is to advise
interested parties of a demonstration
project in which the DoD will
participate in breast cancer treatment
clinical trials under approved National
Institutes of Health, National Cancer
Institute (NCI) clinical trials for high
dose chemotherapy with stem cell
rescue (HDC/SCR). Participation in
these clinical trials will improve access
to HDC/SCR for CHAMPUS eligible
female family members when their
conditions meet protocol eligibility
criteria. DoD financing of these
procedures will assist in meeting
clinical trial goals and arrival at
conclusions regarding the safety and
efficacy of HDC/SCR in the treatment of
breast cancer, This demonstration
project is under the authority of 10
U.S.C., chapter 55, section 1092."

EFFECTIVE DATE: September 15, 1994.

FOR FURTHER INFORMATION CONTACT:
Martha M. Maxey, Health Care Policy
Analyst, Program Development Branch,
Office of Civilian Health and Medical
Program of the Uniformed Services
(OCHAMPUS), Aurora, Colorado
80045-6900, telephone (303) 361-1227.

SUPPLEMENTARY INFORMATION:
A. Background

Breast cancer is the leading cause of
cancer deaths for women aged 15 to 54
years and, after lung cancer, the second
leading cause of cancer deaths. An
estimated one in eight wemen will
develop the disease in her lifetime.

The five-year survival rate for early
stage breast cancer is 70 percent, but it
decreases to only 4 percent if it has
advanced and metastasized. Initial
uncontrolled clinical trials of HDC/SCR
for patients with advanced metastatic
breast cancers reported a five-year
survival rate of 16 percent. Initially, the
procedures themselves carried a 10
percent or greater mortality rate but this
has decreased to less than 5 percent at
experienced centers.

The interest sparked by these early
trials led the National Cancer Institute
(NCI) in 1990 to approve scientifically
rigorous, controlled phase 111 clinical
research protocols under the auspices of
the Naticnal Institutes of Health. The
goal is to compare the safety and
efficacy of HDC/SCR for breast cancer
with a standard chemotherapy regimen.
Currently, the protocols are only about
50 percent complete. HDC provides
some effectiveness in eradicating the
breast cancer cells but does tend to
disable the body's immune system. By
removing the stem cells from the bone
marrow or blood before HDC, and then
replacing them after the HDC has
occurred, a level of immune response is
restored.

The American Cancer Society
considers HDC/SCR experimental for
breast cancer, but has established it as
proven therapy for certain other less
common cancers at specific stages.

B. CHAMPUS Experience

CHAMPUS, by regulation, does not
approve payment for experimental or
investigational procedures and any
change in the experimental status of
HDC/SCR logically awaits the findings
from the Phase IlI clinical trials.
Meanwhile, professional support for the
procedure is not universal, but there is
growing public sentiment that the
procedure is a right of patients with
advanced breast cancer despite the fact
that this procedure is not clearly better
than standard treatments.
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The result has been multiple court
cases to force third party payers,
including CHAMPUS, to pay for the
procedure in specific instances although
many third party payers consider the
procedure experimental or
investigational and exclude payment.

C. Caseload, Costs

Approximately 3,000 CHAMPUS
female family members are diagnosed
with breast cancer each year, based on
age adjusted incidence rates. Some 600
family members each year would have
breast cancers that would be eligible for
the NCI clinical trials, and of these, 200
to 300 could be expected to participate.

Some of them would be randomly
selected for conventional treatment as
part of a control group. The three
military treatment facilities authorized
to serve as protocol centers report a total
annual capability of about 20 breast
cancer cases per year with little
potential for expansion.

The probable number of cases
receiving HDC/SCR payable with DoD
breast cancer research support funds is
roughly estimated at from 200 to 250.
The number may grow as awareness of
the trials increases the potential pool
meeting the protocol eligibility
requirements, and as new NCI studies
are established for a wider variety of
breast cancer treatments.

Applicable literature reports first year
treatment protocol costs of from
$125,000 to $140,000 per case. Case
costs have been decreasing recently but
the reported range is used to avoid
underestimating total costs.

Resulting net annual estimated costs:
$25 million to $35 million.

D. Operation of the Demonstration

The Assistant Secretary of Defense
(Health Affairs) will designate a Project
Officer in the Office of the Deputy
Assistant Secretary of Defense for
Clinical Services.

The Project Officer will provide
clinical oversight, and will determine
the list of the NCI protocols and
institutions which will participate in
the demonstration. [

All family members eligible for
CHAMPUS would be eligible to
participate in the demonstration. Active
duty members would continue to be
eligible for direct care system services.

OCHAMPUS will contract for and
provide day to day oversight of
contractor case referral, case
coordination, demonstration funds
disbursements and maintaining the
integrity of those funds, identification of
the limited services for HDC/SCR
patients that are payable under
CHAMPUS and TRICARE, and all

related tracking and reporting
requirements.

Patients with breast cancer would
undergo an initial evaluation by their
physician. After discussing the various
treatment options with the patient, if the
patient agreed to enter a clinical study,
the physician would contact one of the
oncology cooperative groups to
determine which centers are currently
participating in the NCI clinical trials.
The physician would then arrange for
evaluation of the patient at the selected
center. Physicians at the center involved
in the clinical trial would make the
actual patient selection based upon the
clinical criteria for their study.

The contractor(s) would not be
involved in clinical issues or in
directing patients to a particular
institution or a specific clinical trial.
The contractor(s) would be the single
point of contact for nationwide provider
and patient information and HDC/SCR
claims adjudication and payment.

E. Possible Future Expansion of
Demonstration Project

At present, this demonstration project
is limited to the Phase III (randomized
and non-randomized) HDC/SCR
treatment for breast cancer, It is possible
that in the future, other protocol-based
clinical investigations which have been
NCI approved may be added to this
demonstration project. If this occurs, an
amendment to this notice will be
published in the Federal Register.

Dated: November 8, 1994.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 94-28000 Filed 11-14-94; 8:45 am]
BILLING CODE 5000-04-M

Meeting of the Semiconductor
Technology Council

ACTION: Notice.

SUMMARY: Under the provisions of
Public Law 92—463, the *‘Federal
Advisory Committee Action,” notice is
hereby given that the Semiconductor
Technology Council will hold its initial
meeting. The Council’s mission is to:
link industry and national security
needs to opportunities for cooperative
investments, foster pre-competitive
cooperation among industry,
government and academia, recommend
opportunities for new R&D efforts and
potential to rationalize and align on-
going industry and government
investments. Part of the meeting will be
closed to the public in accordance with
Section 10(d) of the Federal Advisory
Committee Act, and pursuant to the

appropriate provisions of Section
552b(c) (3) and (4), Title 5, U.S.C. There
will be an open session from 3:30 to
4:00 p.m.

DATES: November 21, 1994

ADDRESSES: The Willard
Intercontinental Hotel (Hughes Room),
1401 Pennsylvania Avenue, NW.,
Washington, DC 20004,

FOR FURTHER INFORMATION CONTACT: Dr.
Lance Glasser, Director, ARPA/ESTO,
3701 N. Fairfax Drive, Arlington, VA
22203-1714; telephone: 703/696-2213.

Dated: November 8, 1994.
Patricia L. Toppings,

Alternate OSD Federal Register Lioison
Officer, Deépartment of Defense.

[FR Doc. 94-28070 Filed 11-14-94; 8:45 am)
BILLING CODE 5000-04-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 11367-001]

Peak Power Corp., Kvaerner Venture,
Inc. and Las Vegas Energy Storage
Limited Partnership; Postponement of
Scoping Meetings

November 8, 1994.

The public and agency meetings, and
the site visit, for the Sheep Mountain
Hydroelectric Project (FERC No. 11367—
001), which were scheduled for
November 15 and 16, 1994, are
postponed. (59 FR 55089), November 3,
1994). Another notice will be issued as
soon as the meetings are rescheduled.

If you have any question on this
matter, please call Mike Strzelecki at
202-219-2827.

Lois D. Cashell,

Secretary.

[FR Doc. 94-28135 Filed 11-14-94; 8:45 am|
BILLING CODE 6717-01-M

Office of Fossil Energy
[FE Docket No 94-73-NG]
Westcoast Gas Services Inc.; Order

Granting Long-Term Authorization To
Import Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of an order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Westcoast Gas Services Inc.
authorization to import up to 2,431 Mcf
per day of natural gas from Canada for
sale to Wisconsin Gas Company over
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nine-year term beginning on November
1, 1994, through September 19, 2003.
This order is avai?able for inspection
and copying in the Office of Fuels
Programs Docket Room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 586—-9478. The docket room is
open between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.
Issued in Washington, D.C., October 27,
1994.
Clifford P. Tomaszewski,
Director, Office of Natural Gas, Office of Fuels
Programs, Office of Fossil Energy.
[FR Doc. 94-28185 Filed 11-14-94; 8:45 am]
BILLING CODE 6450-01-P

[FE Docket No. 84-74-NG]

Westcoast Gas Services Inc.; Order
Granting Long-Term Authorization To
Import Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of an order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Westcoast Gas Services Inc.
authorization to import up to 3,712 Mcf
per day of natural gas from Canada for
sale to Metropolitan Utilities District
over a nine-year term beginning on
November 1, 1994, through September
19, 2003.

This order is available for inspection
and copying in the Office of Fuels
Programs Docket Room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 586—9478. The docket room is
open between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., October 27,
1994.

Clifford P. Tomaszewski,

Director, Office of Natural Gas, Office of Fuels
Programs, Office of Fossil Energy.

[FR Doc. 94-28186 Filed 11-14-94; 8:45 am|]
BILLING CODE 8450-01-P

[FE Docket No 94-75-NG]

Westcoast Gas Services Inc.; Order
Granting Long-Term Authorization To
Import Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of an order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Westcoast Gas Services Inc.

authorization to import up to 6,536 Mcf
per day of natural gas from Canada for
sale to Midwest Gas Company, a
Division of Midwest Power Systems
Inc., over a nine-year term beginning on
November 1, 1994, through September
19, 2003.

This order is available for inspection
and copying in the Office of Fuels
Programs Docket Room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 586-9478. The docket room is
open between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., October 27,
1994.

Clifford P. Tomaszewski,

Director, Office of Natural Gas, Office of Fuels
Programs, Office of Fossil Energy.

[FR Doc. 94-28187 Filed 11-14-94; 8:45 am]
BILLING CODE 8450-01-P

[FE Docket No 94-76-NG]

Westcoast Gas Services Inc.; Order
Granting Long-Term Authorization To
Import Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of an order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Westcoast Gas Services Inc.
authorization to import up to 949 Mcf
per day of natural gas from Canada for
sale to Northwestern Public Service
Company over a nine-year term
beginning on November 1, 1994,
through November 1, 2003,

This order is available for inspection
and copying in the Office of Fuels
Programs Docket Room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 586-9478. The docket room is
open between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., October 27,
1994.

Clifford P. Tomaszewski,

Director, Office of Natural Gas, Office of Fuels
Programs, Office of Fossil Energy.

[FR Doc. 94-28188 Filed 11-14-94; 8:45 am)]
BILLING CODE 6450-01-P

[FE Docket No. 84-77-NG]

Westcoast Gas Services Inc.; Order
Granting Long-Term Authorization To
Import Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of an order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Westcoast Gas Services Inc.
authorization to import up to 1,072 Mcf
per day of natural gas from Canada for
sale to Interstate Power Company, Inc.
over a nine-year term beginning on
November 1, 1994, through November 1,
2003.

This order is available for inspection
and copying in the Office of Fuels
Programs Docket Room, 3F-058,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 586-9478. The docket room is
open between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., October 27,
1994.

Clifford P. Tomaszewski,

Director, Office of Natural Gas, Office of Fuels
Programs, Office of Fossil Energy.
[FR Doc. 94-28189 Filed 11-14-94; B:45 am]

BILLING CODE 6450-01-P

[FE Docket No. 94-78-NG]

Westcoast Gas Services Inc.; Order
Granting Long-Term Authorization To
Import Natural Gas from Canada
AGENCY: Office of Fossil Energy, DOE.

ACTION: Notice of an order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Westcoast Gas Services Inc.
authorization to import up to 1,210 Mcf
per day of natural gas from Canada for
sale to Cibola Corporation over a nine-
year term beginning on November 1,
1994 through September 19, 2003.

This order is available for inspection
and copying in the Office of Fuels
Programs Docket Room, 3F-0586,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
(202) 586-9478. The docket room is
open between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., October 31,
1994,

Clifford P. Tomaszewski,

Director, Office of Natural Gas, Office of Fue:s
Programs, Office of Fossil Energy,

[FR Doc. 94-28190 Filed 11-14-94; 8:45 am|

BILLING CODE 6450-01-9
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Federal Energy Regulatory
Commission

[Docket No. RP95-36-000]

ANR Storage Co.; Notice of Proposed
Changes in FERC Gas Tariff

November 8, 1994.

Take notice that on November 2,
1994, ANR Storage Company (ANR
Storage), tendered for filing as part of its
FERC Gas Tariff, Original Volume No. 1,
revised tariff sheets, as listed in
Appendix A, to be effective November
15, 1994.

ANR Storage states that it has
tendered for filing certain tariff sheets
which revise its existing tariff to allow
its existing and future customers more
flexibility in the use of the storage
service provided by ANR Storage, as
more fully detailed in the application
filed by ANR Storage. ANR Storage is
not proposing any change to the rates
charged for its storage services.

ANR Storage requests that the
Commission grant ANR Storage
whatever waivers are necessary under
its regulations (including the thirty day
notice period) to allow the instant tariff
sheets to become effective on November
15, 1994,

ANR Storage states that copies of the
filing were served upon the company's
jurisdictional customers.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with 385.214
and 385.211 of the Commission’s Rules
and Regulations. All such motions or
protests should be filed on or before
November 15, 1994. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D.Cashell,

Secretary.
APPENDIX A
Original Sheet No. 20A

First Revised Sheet No. 9

First Revised Sheet No. 10
First Revised Sheet No. 12
First Revised Sheet No. 14
First Revised Sheet No. 15
First Revised Sheet No. 16
First Revised Sheet No. 17
First Revised Sheet No. 18
First Revised Sheet No. 19

First Revised Sheet No. 20
First Revised Sheet No, 25
First Revised Sheet No. 26
First Revised Sheet No. 30
First Revised Sheet No. 125
First Revised Sheet No, 128
First Revised Sheet No. 132
First Revised Sheet No. 133
First Revised Sheet No. 146
First Revised Sheet No. 148
First Revised Sheet No. 149
First Revised Sheet No. 151
First Revised Sheet No. 154
First Revised Sheet No. 157
|FR Doc. 94-28090 Filed 11-14-94; 8:45'am]
BILLING CODE 8717-01-M

[Docket No. TM85-3-23-000]

Eastern Shore Natural Gas Co.; Notice
of Proposed Changes in FERC Gas
Tariff

November 8, 1994.

Take notice that on November 3,
1994, Eastern Shore Natural Gas
Company (Eastern Shore) tendered for
filing certain revised tariff sheets
included in Appendix A attached to the
filing. Such sheets are proposed to be
effective November 1, 1994,

Eastern Shore states that the above-
referenced tariff sheets are being filed
pursuant to 154.309 of the
Commission's regulations and Section
21 of the General Terms and Conditions
of Eastern Shore’s FERC Gas Tariff to
reflect lower prices being paid to
Eastern Shore's suppliers under its
market-responsive gas supply contracts,
As filed herein, Eastern Shore seeks to
decrease its Demand and Commodity
sales rates by $0.5044 and $0.6784 per
dt, respectively.

Eastern Shore states that copies of the
filing have been served upon its
jurisdictional customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rule 211
and Rule 214 of the Commission's Rules
of Practice and Procedure (18 CFR
Section 385.211 and 385.214). All
motions or protests should befiled on
or before November 15, 1994. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection.

Lois D, Cashell,

Secretary.

[FR Doc. 94-28091 Filed 11-14-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER95-82-000]

Fitchburg Gas and Electric Light
Company; Notice of Filing

November 3, 1994,

Take notice that on October 27, 1994,
Fitchburg Gas and Electric Light
Company (Fitchburg) filed with the
Commission a service agreement
between Fitchburg and Massachusetts
Municipal Wholesale Electric Company
(MMWEQC) for sale of 7.5 MW (winter
maximum claimed capability) of
capacity and associated energy from
Fitchburg #7. This is a service agreement
under Fitchburg's FERC Electric Tariff,
Original Volume No. 2, which was
accepted for filing by the Commission in
Docket No. ER92-88-000 on September
30, 1992. The capacity rate to be
charged MMWEC is below the
maximum capacity charges set forth in
the Tariff, and the energy rate is that
established in the Tariff. Fitchburg
requests that service commence as of
November 1, 1994. A notice of
cancellation was also filed.

Fitchburg states that copies of the
filing were served on MMWEC and the
Massachusetts Department of Public
Utilities.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules
211 and 214 of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211 and 18 CFR 385.214). All such
motions or protests should be filed on
or before November 17, 1994, Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-28136 Filed 11-14-94; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. RP91-47-011]

National Fuel Gas Supply Corp.; Notice
of Compliance Filing

November 8, 1994.

Take notice that on November 4,
1994, National Fuel Gas Supply
Corporation (National) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, proposed
Original Sheet No. 215A.

National states that it is submitting
this sheet and the attached workpapers
to flowthrough the take-or-pay (TOP)
charges allocated to National by Texas
Eastern Transmission Corporation
(Texas Eastern).

National further states that this tariff
sheet is filed in compliance with the
order issued by the Federal Energy
Regulatory Commission on May 4, 1994.
National states that in May 4 Order, the
Commission required that it submit an
allocation methodology to flowthrough
to its customers on an as-billed basis,
the TOP charges allocated to National
by its upstream pipeline-suppliers after
the Commission’s approval of the
upstream pipeline’s allocation
methodology.

National states that it proposes to
allocate to its customers their share of
the fixed TOP charges from Texas
Eastern using the 1988 WRQ
components, which is the closest
measure on National's system that
appropriates the Texas Eastern
flowthrough methodology.

National respectfully requests waiver
of the 30-day notice requirement in
Section 152.22 of the Commission’s
regulations for good cause shown. In
this regard, National states that
implementation of this allocation
method on December 1, 1994, will not
impose significantly high costs on its
customers, certainly when compared
with their original payments.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Rule 211 of the Commission’s
Rules of Practice and Procedure (18 CFR
385.211). All such protest should be
filed on or before November 15, 1994.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 94-28092 Filed 11-14-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP93-36-000]

Natural Gas Pipeline Co. of America;
Notice of Informal Settlement
Conference

November 8, 1994.

Take notice that an informal
settlement conference will be convened
in this proceeding on Monday,
November 14, 1994, at 10:00 a.m., at the
offices of the Federal Energy Regulatory
Commission, 810 First Street, N.E.,
Washington, D.C., for the purpose of
exploring the possible settlement of the
above-referenced docket.

Any party, as defined by 18 CFR
395.102(c), or any participant as defined
in 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission's regulations (18 CFR
385.214).

For additional information, please
contact David R. Cain (202) 208-0917 or
John P. Roddy (202) 208-1176.

Lois D. Cashell,

Secretary.

[FR Doc. 94-28093 Filed 11-14-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP94-404-001]

Northern Border Pipeline Co.; Notice of
Tariff Filing

November 8, 1994,

Take notice that on November 3,
1994, Northern Border Pipeline
Company (Northern Border) tendered
for filing Substitute First Revised Sheet
Number 160 of its FERC Gas Tariff, First
Revised Volume No. 1.

Northern Border states that the filing
is in compliance with the Commission’s
order, issued October 31, 1994, in the
above-referenced docket. Northern
Border further states that the October 31
Order required Northern Border to
revise its tariff language to incorporate
the change regarding flowing gas
priority for Rate Schedule IT-1
volumes.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Sectibn 211 of the Commission’s
Rules of Practice and Procedure, 18 CFR
385.211. All such protests should be
filed on or before November 15, 1994.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are

on file and available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 94-28094 Filed 11-14-94; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. TM95-3-59-000]
Northern Natural Gas Co.; Notice of
Proposed Changes in Rates

November 8, 1994.

Take notice that on November 4,
1994, Northern Natural Gas Company
(Northern), tendered for filing changes
in its FERC Gas Tariff, Fifth Revised
Volume No. 1.

Northern states that Sixteenth Revised
Sheet No. 53 is being filed to establish
the September 1994 Index Price for
determining the dollar/volume
equivalent for any transportation
imbalances that may exist on contratts
between Northern and its Ship})ers.

Northern states that copies of the
filing were served upon the company's
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C., 20426, in accordance with
Sections 385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before November 15, 1994.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for inspection.

Lois D. Cashell,

Secretary.

IFR Doc. 94-28095 Filed 11-14-94; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6106-8]

Acid Rain Program: Draft Permits and
Permit Modifications

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of draft permits and
permit modifications.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is issuing for
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comment 5-year sulfur diexide (SO.)
and nitrogen oxide (NOx) compliance
plans which either amend previously
issued Phase I Acid Rain Permits, or
will, if approved, result in the issuance
of a Phase 1 Acid Rain Permit to sources
not previously required to have one.
These actions are taken in accordance
with the Acid Rain Program regulations
(40 CFR part 72).

DATES: Comments on the draft permits
and modifications must be received no
later than 30 days after the date of this
notice (December 15, 1994) or the date
of publication of a similar notice in a
local newspaper, whichever is later.
ADDRESSES: Administrative Records.
The administrative record for the
permits, except information protected as
confidential, may be viewed during
normal operating hours at EPA Region
3, 841 Chestnut Building, Philadelphia,
PA, 19107.

Comments. Send comments, requests
for public hearings, and requests to
receive notice of future actions to EPA
Region 3, Air, Radiation and Toxics
Division, Attn: Richard Killian {address
above). Submit comments in duplicate
and identify the permit to which the
comments apply, the commenter’s
name, address, and telephone number,
and the commenter’s interest in the
matter and affiliation, if any, to the
owners and operators of all units in the
plan. All timely comments will be
considered, except those pertaining to
standard provisions under 40 CFR 72.9
or issues not relevant to the permit or
the permit modification.

Hearings. To request a public hearing,
state the issues proposed to be raised in
the hearing. EPA may schedule a
hearing if EPA finds that it will
contribute to the decision-making
process by clarifying significant issues
affecting an SO, or NOx compliance
plan,

FOR FURTHER INFORMATION CONTACT: Call
Richard Killian, (215) 597-7547.
SUPPLEMENTARY INFORMATION: Title IV of
the Clean Air Act directs EPA to
establish a program to reduce the
adverse effects of acidic deposition by
promulgating rules and issuing permits
to emission sources subject to the
program. On January 11, 1993, EPA
promulgated final rules implementing
the SO, portion of the program.
Subsequently, several parties filed
petitions for review of the rules with the
U.S. Court of Appeals for the District of
Columbia Circuit. On May 4, 1994, EPA
and other parties signed a settlement
agreement addressing the substitution
and reduced utilization issues. In
today's action, EPA is issuing to the
following utility plants draft SO;

compliance plans that allocate SO,
emission allowances and approve SO,
compliance plans, consistent with the
May 4, 1994 settlement (draft NOx plans
are included where appropriate):

Phase I Units Designating Substitution
Units

Armstrong in Pennsylvania: One
conditional substitution plan for 1995—
1999, in which unit 1 designates
Albright unit 1 as a substitution unit;
one conditional substitution plan for
1895-1999, in which unit 2 designates
Albright unit 2 as a substitution unit.

Albright in West Virginia: One
conditional substitution plan for 1995—
1999, in which unit 3 designates R P
Smith unit 9 as a substitution unit.

Fort Martin in West Virginia: One
substitution plan for 1995-1999, in
which unit 2 designates R P Smith unit
11 as a substitution unit;

Phase II Substitution Units and NOx
Compliance Plans

R P Smith in Maryland: 386
conditional substitution allowances for
each year 1995-1899 to unit 9; 3,128
substitution allowances for each year
1995-1989 to unit 11 (See Albright and
Fort Martin descriptions in Phase I
section above); one NOx compliance
plan for 1996-1999 in which unit 11
will comply with the standard emission
limitation of 0.45 Ibs/MMBtu; this unit
is not required to meet an emission
limitation for NOx until April 1, 1996.

Albright in West Virginia: 4,831
conditional substitution allowances for
each year 1995-1999 to unit 1; 5,024
conditional substitution allowances for
each year 1995-1999 to unit 2 (See
Armstrong description in Phase |
section above).

Mitchell in West Virginia: One NOx
compliance plan for 1996-1999 in
which unit 33 will comply with the
standard emission limitation of 0.45 lbs/
MMBtu; this unit is not required to meet
an emission limitation for NOx until
April 1, 1996.

Dated: November 9, 1994,

Brian J. McLean

Director, Acid Rain Division, Office of
Atmospheric Programs, Office of Air and
Radiation.

[FR Doc. 94-28275 Filed 11-14-94;8:45 am])
BILLING CODE 6560-50-P

[FRL-5106-9]

Acid Rain Program: Draft Permits and
Permit Modifications

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of draft permits and
permit modifications.

SUMMARY: The U.S, Environmental
Protection Agency (EPA) is issuing for
comment 5-year sulfur dioxide (SO,)
and nitrogen oxide (NOx) compliance
plans which either amend previously
issued Phase I Acid Rain Permits, or
will, if approved, result in the issuance
of a Phase I Acid Rain Permit to sources
not previously required to have one.
These actions are taken in accordance
with the Acid Rain Program regulations
(40 CFR part 72).

DATES: Comments on the draft permits
and modifications must be received no
later than 30 days after the date of this
notice (December 15, 1994) or the date
of publication of a similar notice in a
local newspaper, whichever is later.
ADDRESSES: Administrative Records.
The administrative record for the
permits, except information protected as
confidential, may be viewed during
normal operating hours at the following
locations: for sources in Maryland: EPA
Region 3, 841 Chestnut Bldg,,
Philadelphia, PA 19107, (215) 597-
9800; for sources in Alabama and
Mississippi: EPA Region 4, 345
Courtland St., NE, Atlanta, GA, 30365;
for sources in Hlinois: EPA Region 5,
Ralph H. Metcalfe Federal Bldg., 77
West Jackson Blvd., Chicago, IL 60604;
for sources in Utah and Wyoming: EPA
Region 8, 999 18th St., Denver, CO
80202-24686,

Comments. Send comments, requests
for public hearings, and requests to
receive notice of future actions to the
following locations: for sources in
Maryland: EPA Region 3, Air, Radiation,
and Toxics Division, Attn: Thomas
Maslany, Director (address above); for
sources in Alabama and Mississippi:
EPA Region 4, Air, Pesticides, and
Toxics Management Division, Attn:
Brian Beals (address above); for sources
in lllinois: EPA Region 5, Air and
Radiation Division, Attn: David Kee,
Director (address above); for socurces in
Utah and Wyoming: EPA Region 8, Air,
Radiation and Toxics Division, Attn:
Patricia Hull, Director (address above).
Submit comments in duplicate and
identify the permit to which the
comments apply, the commenter's
name, address, and telephone number,
and the commenter’s interest in the
matter and affiliation, if any, to the
owners and operators of all units in the
plan. All timely comments will be
considered, except those pertaining to
standard provisions under 40 CFR 72.9
or issues not relevant to the permit or
the permit modification.

earings. To request a public hearing,
state the issues proposed to be raised in
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the hearing. EPA may schedule a
hearing if EPA finds that it will
contribute to the decision-making
process by clarifying significant issues
affecting an SO, compliance plan.

FOR FURTHER INFORMATION CONTACT: For
sources in Maryland, call Kimberly
Peck, (215) 597-9839; for sources in
Alabama and Mississippi, call Scott
Davis, (404) 347-5014; for sources in
Hlinois, call Cecilia Mijares, (312) 886—
0968; for sources in Utah and Wyoming,
call Mark Komp, (303) 293-0956.

SUPPLEMENTARY INFORMATION: Title IV of
the Clean Air Act directs EPA to
establish a program to reduce the
adverse effects of acidic deposition by
promulgating rules and issuing permits
to emission sources subject to the
program. On January 11, 1993, EPA
promulgated final rules implementing
the SO; portion of the program.
Subsequently, several parties filed
petitions for review of the rules with the
U.S. Court of Appeals for the District of
Columbia Circuit. On May 4, 1994, and
August 10, 1994, EPA and other parties
signed settlement agreements
addressing the substitution issues. In
today'’s action, EPA is issuing to the
following utility plants draft SO,
compliance plans that allocate SO,
emission allowances and approve SO,
compliance plans, consistent with these
settlements:

Phase I Units Designating Substitution
Units

C P Crane in Maryland: four
substitution plans for 1995, in which
unit 2 designates Huntington unit 1,
Hunter units 1 and 2, and Dave Johnston
unit BW44 as substitution units; one
conditional substitution plan for 1996—
1999, in which unit 2 designates Hunter
unit 1 as a substitution unit; one
conditional substitution plan for 1996-
1999, in which unit 2 designates Hunter
unit 2 as a substitution unit; one
conditional substitution plan for 1996—
1999, in which unit 2 designates
Huntington unit 1 as a substitution unit;
one conditional substitution plan for
1996-1999, in which unit 2 designates
Dave Johnston unit BW44 as a
substitution unit; two substitution plans
for 1995-1999, in which unit 2
designates R D Morrow units 1 and 2
(one plan), and Charles R Lowman units
2 and 3 (one plan) as substitution units.

Baldwin in Illinois: one substitution
plan for 1995, in which unit 2
designates Jim Bridger unit BW74 as a
substitution unit; one conditional
substitution plan for 1996-1999, in
which unit 2 designates Jim Bridger unit
BW74 as a substitution unit.

Phase II Substitution Units and NOx
Compliance Plans

Charles R Lowman in Alabama: 6,226
substitution allowances and a maximum
annual average SO, emissions rate of
0.6052 lbs/MMBtu for each year 1995—
1999 to unit 2; 5,614 substitution
allowances and a maximum annual
average SO, emissions rate of 0.5895
Ibs/MMBtu for each year 1995-1999 to
unit 3 (See C P Crane description
above); one NOx averaging plan for
1995-1999 for units 2 and 3; under the
averaging plan, each unit’s actual
annual emission rate for NOx shall not
exceed the alternative emission
limitation of 0.50 Ibs/MMBtu, and there
is no annual heat input limit.

R D Morrow in Mississippi: 4,571
substitution allowances and a maximum
annual average SO, emissions rate of
0.6439 Ibs/MMBtu for each year 1995—
1999 to unit 1; 5,002 substitution
allowances and a maximum annual
average SO, emissions rate of 0.6931
Ibs/MMBtu for each year 1995-1999 to
unit 2 (See C P Crane description
above); one NOx averaging plan for
1995-1999 for units 1 and 2; under the
averaging plan, each unit’s actual
annual emission rate for NOx shall not
exceed the alternative emission
limitation of 0.50 lbs/MMBtu, and there
is no annual heat input limit.

Hunter in Utah: 2,040 substitution
allowances and a maximum annual
average SO, emissions rate of 0.1208
Ibs/MMBtu for 1995 to unit 1; 1,826
substitution allowances and a maximum
annual average SO, emissions rate of
0.1012 lbs/MMBtu for 1995 to unit 2;
2,040 conditional substitution
allowances and a maximum annual
average SO, emissions rate of 0.1208
Ibs/MMBtu for 1996—-1999 to unit 1;
1,826 conditional substitution
allowances and a maximum annual
average SO, emissions rate of 0.1012
Ibs/MMBtu for 19961999 to unit 2 (See
C P Crane description above); one NOx
compliance plan for 1995-1999 in
which units 1 and 2 will each comply
with the standard emission limitation of
0.45 lbs/MMBtu.

Huntington in Utah: 1,790
substitution allowances and a maximum
annual average SO, emissions rate of
0.0889 Ibs/MMBtu for 1995 to unit 1;
1,790 conditional substitution
allowances and a maximum annual
average SO; emissions rate of 0.0889
Ibs/MMBtu for 1996-1999 to unit 1 (See
C P Crane description above); one NOx
compliance plan for 1995-1999 in
which unit 1 will comply with the
standard emission limitation of 0.45 lbs/
MMBtu.

Dave Johnston in Wyoming: 3,025
substitution allowances and a maximum
annual average SO, emissions rate of
0.2095 1bs/MMBtu for 1995 to unit
BW44; 3,025 conditional substitution
allowances and a maximum annual
average SO; emissions rate of 0.2095
Ibs/MMBtu for 1996—-1999 to unit BW44
(See C P Crane description above); one
NOx compliance plan for 1995-1999 in
which unit BW44 will comply with the
standard emission limitation of 0.45 lbs/
MMBtu.

Jim Bridger in Wyoming: 3,165
substitution allowances and a maximum
annual average SO, emissions rate of
0.1331 lbs/MMBtu for 1995 to unit
BW?74; 3,165 conditional substitution
allowances and a maximum annual
average SO, emissions rate of 0.1331
Ibs/MMBtu for 1996—-1999 to unit BW74
(See Baldwin description above); one
NOyx compliance plan for 1995-1999 in
which unit BW74 will comply with the
standard emission limitation of 0.45 |bs/
MMBtu.

Dated: November 10, 1994.

Brian J. McLean,

Director, Acid Rain Division, Office of
Atmospheric Programs, Office of Air and
Radiation.

[FR Doc. 94-28276 Filed 11-14-94; 8:45 am|
BILLING CODE 6580-50-P

[FRL-5105-8)
Transfer of Data to Contractor

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Intended Transfer of
Confidential Business Information to
Contractors and Subcontractors.

SUMMARY: The Environmental Protection
Agency (EPA) intends to transfer
confidential business information (CBJ)
collected from the pulp, paper, and
paperboard manufacturing;
pharmaceutical manufacturing; and
other industries listed below to Science
Applications International Corporation,
Inc. (SAIC); Abt Associates, Inc.; and
their subcontractors. Transfer of the
information will allow the contractors
and subcontractors to assist EPA in
developing effluent limitations
guidelines and standards under the
Clean Water Act (CWA), and in
developing or evaluating the need for
regulations under the Clean Air Act
(CAA), the Resource Conservation and
Recovery Act (RCRA), and the Toxic
Substances Control Act (TSCA). The
information being transferred was or
will be collected under the authority of
section 308 of the Clean Water Act.
Some of the information was provided




Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Notices

58841

voluntarily by industrial facilities; this
information also could have been
collected under section 308. Information
being transferred from the pulp, paper,
and paperboard industry was or will be
collected under the additional
authorities of section 114 of the Clean
Air Act (CAA) and section 3007 of the
Resource Conservation and Recovery
Act (RCRA). Interested persons may
submit comments on this intended
transfer of information to the address
noted below.

DATES: Comments on the transfer of data
are due November 21, 1994,
ADDRESSES: Comments may be sent to
Mr. David Hoadley, Document Control
Officer, Engineering and Analysis
Division (4303), 811 East Tower, U.S.
EPA, 401 M Street S.W., Washington,
DC 20460.

FOR FURTHER INFORMATION CONTACT: Mr.
David Hoadley, Document Control
Officer, at (202) 260-7765.
SUPPLEMENTARY INFORMATION: EPA has
previously transferred to its contractors,
SAIC (located in Falls Church, Virginia)
and Abt Associates (located in
Cambridge, Massachusetts),
information, including confidential
business information (CBI) concerning
certain industries collected under the
authority of section 308 of the Clean
Water Act. EPA determined that this
transfer was necessary to enable the
contractors and subcontractors to
perform their work in assisting EPA in
developing effluent guidelines and
standards for certain industries. Notice
to this effect was provided to the
affected industries.

Today, EPA is giving notice that it has
entered into additional contracts,
numbers 68-C4-0046 and 68-C4-0060,
with SAIC and Abt Associates,
respectively. The reason for these
contracts is to secure additional
contractor support in statistical and
economic analyses. To obtain assistance
in responding to these contracts, SAIC
and Abt Associates have entered into
contracts with their subcontractors.

SAIC will provide the same type of
statistical, technical, and data base
support services as previously provided
in contract number 68—C0-0035. In the
new contract, SAIC has retained, from
the previous contract, the statistical and
economic analysis services of
subcontractor Research Triangle
Institute {RTT) located in Research
Triangle Park, North Carolina. SAIC has
also obtained the services of two other
subcontractors, Software Technology
Group (located in Fairfax, Virginia) and
Highland Data Services (located in
Bluegrass, Virginia), for computer
Support and data entry.

Abt Associates will.provide the same
type of economic and regulatory
analysis and evaluation support services
as previously provided in contract
number 68-C0-0080. In the new
contract, Abt Associates has retained,
from the previous contract, the
economic analysis services of three
subcontractors: Eastern Research Group
(located in Lexington, Massachusetts);
Industrial Economics, Inc. (located in
Cambridge, Massachusetts); and RCG/
Hagler Bailly Inc. (located in Boulder,
Colorado), Abt Associates has also
obtained the economic analysis services
of five other subcontractors: Apogee
Research (located in Bethesda,
Maryland); Booz-Allen & Hamilton, Inc.
(also located in Bethesda, Maryland); Fu
& Associates, Ltd. (located in Arlington,
Virginia); Radian Corporation (located
in Herndon, Virginia); and Research
Triangle Institute (located in Research
Triangle Park, North Carolina). Fu &
Associates will provide computer
support in addition to economic
analﬁsis support.

All EPA contractor and subcontractor
personnel are bound by the
requirements and sanctions contained.
in their contracts with EPA and in
EPA’s confidentiality regulations found
at 40 CFR Part 2, Subpart B. SAIC, Abt
Associates, and their subcontractors
adhere to EPA-approved security plans
which describe procedures to protect
confidential business information (CBI).
The procedures in these plans are
applied to CBI previously gathered by
EPA for the industries identified below
and to CBI that may be gathered in the
future for these industries. The security
plans specify that contractor and
subcontractor personnel are required to
sign non-disclosure agreements and are
briefed on appropriate security
procedures before they are permitted
access to'CBIL No person is
automatically granted access to CBL; a
need to know must exist.

The information that will be
transferred to SAIC, Abt Associates, and
their subcontractors consists primarily
of information previously collected by
EPA to support the development of
effluent limitations guidelines and
standards under the Clean Water Act. In
particular, information, including CBI,
collected for the development of
effluent limitations guidelines and
standards for the following industries
may be transferred: centralized waste
treatment; industrial laundries;
incinerators; landfills; machinery
products and manufacturing; oil and
gas; organic chemicals; pesticide
manufacturing; pesticides formulating,
packaging, and repackaging;
pharmaceutical manufacturing;

petroleum refining; pulp, paper, and
paperboard manufacturing; steamn and
electric; and transportation equipment
cleaning.

EPA also intends to transfer to SAIC,
Abt Associates, and their subcontractors
all information listed in this notice, of
the type described above (including
CBI) that may be collected in the future
under the authority of section 308 of the
Clean Water Act, as is necessary to
enable SAIC, Abt Associates and their
subcontractors to carry out the work
required by their contracts to support
EPA's development of effluent
limitations guidelines and standards for
the industries listed above.

Dated: November 3, 1994,
Tudor T. Davies,
Director, Office of Science and Technology,
Office of Water.
[FR Doc. 94-28148 Filed 11-14-94; 8:45 am)
BILLING CODE 6560-50-P

[FRL-5105-9]

Gulf of Mexico Program Management
Committee Meeting

AGENCY: Environmental Protection
Agency (EPA). )
ACTION: Notice of Meeting of the
Management Committee of the Gulf of
Mexico Program.

SUMMARY: The Gulf of Mexico Program’s
Management Committee will hold a
meeting at the Pontchartrain Hotel, 2031
St. Charles Avenue, New Orleans,
Louisiana.

FOR FURTHER INFORMATION CONTACT:

Dr. Douglas Lipka, Acting Director, Gulf
of Mexico Program Office, Building
1103, Room 202, John C. Stennis Space
Center, Stennis Space Center, MS
39529-6000, at (601) 688—3726.
SUPPLEMENTARY INFORMATION: A meeting
of the Management Committee of the
Gulf of Mexico Program will be held
December 6-7, 1994, at the
Pontchartrain Hotel, 2031 St. Charles
Avenue, New Orleans, LA, The
committee will meet from 1:00 to 5:00
p.m. on December 6 and from 8:00 a.m.
to 4:00 p.m. on December 7, Agenda
items will include: September Meeting
Summary Review; Presentation on
Current Research (Vibrio vulnificus);
Strategic Assessment Progress Report;
Review of Draft Federal Agreement;
Report on FACA Review (Business and
Industry Proposal); FY95 Project Review
and Recommendations; FY96 Project
Funding Methodology; Gulf Information
Network Business Plan; Review of
Meeting Policies/Practices;
Appointment of New Issue Committee
State Co-Chairs; Intergovernmental
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Oceanographic Commission
Presentation; and Symposium Status
Report.

The meeting is open to the public.
William D. Holland,
Acting Director, Gulf of Mexico Program.
[FR Doc. 94-28149 Filed 11-14-94; 8:45 am)
BILLING CODE 6560-50-M

[FRL-5105-7]

C & R Battery Company, Inc. De
Minimls Settiement; Proposed
Administrative Settlement Under the
Comprehensive Environmental
Response, Compensation and Liability
Act

AGENCY: United States Environmental
Protection Agency.

ACTION: Request for public comment.

SUMMARY: The United States
Environmental Protection Agency is
proposing to enter into a de minimis
settlement pursuant to Section 122(g)(4)
of the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, as amended, (CERCLA), 42
U.S.C, 9622(g)(4). This proposed
settlement is intended to resolve the
liabilities under CERCLA of 66 de
minimis parties for response costs
incurred by the United States
Environmental Protection Agency at the
C & R Battery Company, Inc, Site,
Chesterfield County, Virginia.

DATES: Comments must be provided on
or before December 15, 1994.
ADDRESSES: Comments should be
addressed to the Dacket Clerk, United
States Environmental Protection
Agency, Region III, 841 Chestnut
Building, Philadelphia, Pennsylvania,
19107, and should refer to: In Re: C &

R Battery Company, Inc. Site,
Chesterfield County, Virginia, U.S. EPA
Docket No. I1I-94-25-DC.

FOR FURTHER INFORMATION CONTACT:
Lydia Isales (215) 597-9951, United
States Environmental Protection
Agency, Office of Regional Counsel,
(3RC20), 841 Chestnut Building,
Philadelphia, Pennsylvania, 19107.

SUPPLEMENTARY INFORMATION:
Notice of De Minimis Settlement

In accordance with Section 122(i)(1)of
CERCLA, 42 1.S.C. 9622(i)(1), notice is
hereby given of a proposed
administrative settlement concerning
the C & R Battery Company, Inc. Site in
Chesterfield County, Virginia. The
administrative settlement was signed by
the United States Environmental
Protection Agency, Region III's Regional
Administrator on 9/26/94 and subject to

review by the public pursuant to this
Notice. The agreement is also subject to
the approval of the Attorney General,
United States Department of Justice or
her designee and for the grant of a
covenant not to sue for natural resource
damages, is also subject to agreement in
writing by the Department of Interior
and the National Oceanic and
Atmospheric Administration. Below are
listed the parties who have executed
binding certifications of their consent to
participate in the settlement;

All-Scrap Salvage, Inc.

AT&T Corp

Annaco, Inc.

Arcon Equipment, Inc.

Baker Iron & Metal Co., Inc.

Barlow, F. Wayne

Bell Atlantic—Maryland, Inc. ({/k/a C&P
Telephone of Maryland)

Berry Enterprises. Inc. (f/k/a Berry Iron &
Metal Company)

Boydton Farm Supply Co.

Brenner Companies, Ine. (f/k/a Brenner Iron
& Metal Company)

Bridgestone/Firestone, Inc.

Brittenham's Rebuilding Service, Inc.

Bruce's Iron & Metal, Inc.

Charles Bluestone Company

City of Richmond, Virginia

Cohen & Green Salvage Co., Inc.

Coiners Scrap Iron and Metal, Inc.

Columbia Steel & Metal Co., Inc.

Cook’s Scrap Metal Inc.

Cumberland Battery Inc.

D.C. Systems, Inc.

Doody’s Used Auto Parts, Incorporated

Exide Corporation

Exxon Corporation

Gould, Inc.

Hopewell Iron & Metal Company, Inc.

International Business Machines Corporation

J.C. Penney Company. Inc.

Kirk Batte

Knox Meta r{s Corporahon

Lake City, Inc. (f/k/a Lake City Scrap Metal,
Inc))

Lake City, Inc. (f/k/a Bedford Recycling, Inc.)

Leesburg Iron & Metal, Inc.

Livingston & Co., Inc.

Manassas Scrap Metal Co.

Maryland Recycle Company, Inc. (f/k/a Ron's
Recycling Center)

Metallics Recycling Co.

Metalmart, Inc.

Mine Battery Service, Inc.

Mountain Metal Company Incorporated, of
West Prestonburg, Kentucky

Myers Brothers, Inc.

National Waste Paper Company, The

New Castle Battery Manufacturing Company

Newell Industries, Inc.

Newton, Clarence R. “Buddy” d/b/a B&N
Auto Salvege Co.

Niles Iron & Metal Co., Inc.

Norfolk Southern Railway Company

Omnisource Corporation

Pascap Company, Inc.

RSR Corporation

Reserve Iron & Metal Ltd., Partnership (i/k/
a Reserve Iron & Metal, Inc.)

Reynolds Metals Company

Richmond, Fredericksburg and Potomac
Railroad Company

Rocky Mount Recyclers, Inc.

Sammett Towing and Salvage, Inc.

Siskin Steel & Supply Co., Inc.

Southern Foundry Supply, Inc.

St. Marys Iron and Steel Corporation

Street, James H.

Textron, Inc.

United Salvage Company

V.H. Holmes & Sons, Inc,

Ware's Van & Storage Co., Inc. (f/k/a S&M
Systems Corp.)

Western Auto Supply Company

Willoughby Iron & Waste Material Co.,

Zuckerman Metals, Inc.

These 66 parties collectively agreed to
pay $684,947.58 to the Hazardous
Substance Trust Fund. Out of such
amount, the Environmental Protection
Agency will forward $89,149.94 to the
Department of Interior and the National
Oceanic and Atmospheric
Administration for natural resource
damages. Such payment is being made
by 63 of the 66 signatories (all but New
Castle Manufacturing Company,
Newton, Clarence R. “Buddy' d/b/a B &
N Auto Salvage Co., and United Salvage
Company). The agreement is subject to
the contingency that the Environmenta!
Protection Agency may elect not to
complete the settlement based on
matters brought to its attention during
the public comment period established
by this Notice.

EPA is entering into this agreement
under the authority of Sections 122(g)
and 107 of CERCLA, 42 U.S.C, 9622(g)
and 9607. Section 122(g) of CERCLA, 42
U.S.C. 9622(g), authorizes early
settlements with de minimis parties to
allow them to resolve their liabilities
under, inter alia, Section 107 of
CERCLA, 42 U.S.C. § 9607, to reimburse
the United States for response costs
incurred in cleaning up Superfund sites
without incurring substantial
transaction costs. Under this authority
the Environmental Protection Agency
proposes to settle with potentially
responsible parties at the C & R Battery
Company, Inc. Site who are, in total,
responsible for less than 10% percent of
the volume of hazardous substances at
the Site. The grant of a covenant not to
sue for natural resource damages by the
Department of Interior and the National
Oceanic and Atmospheric
Administration to those parties paying
their share of such allocated costs is
subject to agreement in writing by the
Department of Interior and the National
Oceanic and Atmospheric
Administration pursuant to Section
122(j) of CERCLA, 42 U.S.C. 9622(j).

The de minimis parties listed above
will be required to pay their volumetric
share of the Government’s past response
costs and the estimated future response
costs at the C & R Battery Company, Inc.
Site, and an appropriate premium in
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accordance with Agency policy. The de
minimis parties listed above (with the
exception of New Castle Manufacturing
Company, Newton, Clarence R.
“Buddy” d/b/a'B & N Salvage Co., and
United Salvage Company) will be
required to pay their share of the
Department of Interior’s and the
National Oceanic and Atmospheric
Administration’s estimated natural
resource damages. Three de minimis
parties are paying a lesser amount than
their volumetric share, based on ability
to pay.

The Environmental Protection Agency
will receive written comments to this
proposed administrative settlement for
thirty (30) days from the date of
publication of this Notice: A copy of the
proposed Administrative Order-on
Consent can be obtained from the
Environmental Protection Agency,
Region III, Office of Regional Counsel,
(3RC20), 841 Chestnut Building,
Philadelphia, Pennsylvania, 19107 by
contacting Lydia Isales, Senior Assistant
Regional Counsel, at (215) 597-9951.
Peter H. Kostmayer,

Regional Administrator, EPA, Region II1.
[FR Doc. 94-28150 Filed 11-14-94; 8:45 am]
BILLING CODE 856050

[FRL-5105-8)

Clean Water Act (CWA) 304(l):
Avallabllity of List Submissions and
Proposed Approval Decisions

AGENCY: U.S. Environmental Protection
Agency (USEPA).
ACTION: Notice of Availability.

SUMMARY: This notice announces the
availability of a list submitted to USEPA
pursuant to Section 304(1)(1)(C) of the
(CWA), 33 U.S.C. 1314(1)(1)(C) as well
as USEPA's proposed approval decision,
and request for public comment.

DATES: Comments must be submitted to
USEPA on or before December 15, 1994,
ADDRESSES: Copies of these items can be
obtained by writing or calling: Mr.
Howard Pham, USEPA-Region 5, 304(1)
Coordinator, U.S. Environmental
Protection Agency-Region 5, Water

Division (Mail Code WQP-16]), 77 West
Jackson Blvd., Chicago, Illinois 60604~
3507, Telephone: (312) 353-2310.

Comments on these items should be
sent to Howard Pham, USEPA-Region 5
at the address given above.

FOR FURTHER INFORMATION CONTACT:
Howard Pham at'the address and
telephone number given above.
SUPPLEMENTARY INFORMATION: Section
304(1) of the CWA, 33 U.S.C. 1314(1),
re%uired each state, within 2 years after
February 4, 1987, to submit to the
USEPA, three lists of waters, including
a list of those waters that the State does
not expect to achieve applicable water
quality standards, after application of
technology-based controls, due to
discharges of toxic pollutants from point
sources (the “B List" or “Short List™). 33
U.S8.C. 1314(1)(1)(B). The second, or
“Mini" list consists of waters that are
not meeting the new water quality
standards developed under Section
303(c)(2)(B) for toxic pollutants because
of pollution from point and nonpoint
sources. 33 U.S.C. 1314(1)(1)(A)(i). The
third, or *‘Long" list includes all waters
on the other two lists, plus any waters
which, after the implementation of
technology-based controls, are not
expected to meet the water quality goals
of the Act. 33 U.S.C. 1314(1)(1)(A)(ii).

For each water segment identified in
these lists, the State was required, by
February 4, 1989, to submit a ‘C List”
specifying point sources discharging
toxic pollutants believed to be
preventing or impairing such water
quality. 33 U.S.C. 1314(1)(1)(C).

For each point source identified on
the State’s C list as discharging toxic
pollutants into a water segment on the
State’s B list, the State was further
required to submit to USEPA an

. individual control strategy (ICS) that the

State determined would serve to reduce
point source discharges of toxic
pollutants to the receiving water to a
degree sufficient to attain water quality
standards in that water within 3 years
after the date of the establishment of the
ICS. 33 U.S.C. 1314(1)(1)(D).

USEPA initially interpreted the
statute to require States to identify on
the C list only those facilities that

discharge toxic pollutants believed to ba
impairing waters listed on the B list. In
Natural Resources Defense Council
(NRDC)v. U.S. EPA, 915 F.2d 1314 (gth
Cir. 1990), the Ninth Circuit Court of
Appeals remanded that portion of the
regulation and directed USEPA to
amend the regulations to require the
States to identify all point sources
discharging any toxic pollutant that is
believed to be preventing or impairing
water quality of any stream segment
listed on any of the three lists of waters,
and to indicate the amount of the toxic
pollutant discharges by each source. See
NRDCv. U.S. EPA, 915 F.2d 1314,
1323-24 (9th Cir. 1990). USEPA
amended 40 CFR 130.10(d)(3)
accordingly. See 57 FR 33040 (July 24,
1992).

Consistent with USEPA’s amended
regulation, the State of Illinois
submitted to U.S. PA for approval on
January 21, 1993, a revised facility list
as required under Section 304(1)(1)(C).
USEPA's review of Illinois’ 304(1)
facility list and its procedures used to
develop the list, found the procedures to
be inconsistent with the requirements of
the amended regulations. Based on the
above findings, the State of [llinois
revised their procedures which were
reviewed and accepted by USEPA,
Region 5. Using the new procedures the
State of Illinois, on August 3, 1994,
submitted a new revised facility list to
USEPA for approval. Illinois’ revised
list contains one facility, Crest Hill,
located on the Des Plaines River. The
pollutant of concern at the Crest Hill
facility is silver.

USEPA notes that Crest Hill’s existing
National Pollutant Discharge
Elimination System permit is an
acceptable ICS. The existing permit
fully considers the water quality-based
effluent limits.

USEPA today proposes to approve the
revised 304(1) facility list for Illinois.
USEPA solicits public comment on the
approval decision.

Dated: October 19, 1994.

David A. Ullrich,

. Acting Regional Administrator.

U.S. EPA REGION 5 SECTION 304(l) ADDITIONAL LISTINGS

Waterbody name

NPDES
No.

Discharger name

Pollutants of concern

Des Plaines River

1L0064998 | Crest Hill

Silver
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[FR Doc. 94-28147 Filed 11-14-94; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted to the Office of
Management and Budget for Review

November 8, 1994.

The Federal Communications
Commission has submitted the
following information collection
requirement to OMB for review and
clearance under the Paperwork
Reduction Act of 1980 (¢4 U.S.C. 3507).

Copies of this submission may be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., 2100 M Street, NW., Suite
140, Washington, DC 20037, (202) 857—
3800. For further information on this
submission contact Judy Boley, Federal
Communications Commission, (202)

, 418-0214. Persons wishing to comment
on this information collection should
contact Timothy Fain, Office of
Management and Budget, Room 10236
NEOB, Washington, DC 20503, (202)
395-3561.

Please note: The Commission has
requested expedited OMB review of this
item by December 15, 1994, under the
provisions of 5 CFR 1320.18.

OMB Number: 3060-0110

Title: Application for renewal of
license for AM, FM, TV, Translator or
LPTV station

Form Number: FCC Form 303-S

Action: Revision of a currently
approved collection

Respondents: State or local
governments, non-profit institutions and
businesses or other for-profit (including
small businesses)

Frequency of Response: Other: once
every 5 years for TV; once every 7 years
for radio

Estimated Annual Burden: 1,310
responses; 1.04 hours average burden
per response; 1,362 hours total annual
burden

Needs and Uses: FCC Form 303-S is
used in applying for renewal of license
for a commercial or noncommercial AM,
FM, or TV broadcast station and FM
translator, TV translator or Low Power
TV broadcast stations. It can also be
used in seeking the joint renewal of
licenses for an FM or TV translator
station and its co-owned primary FM,
TV or LPTV station. On 2/24/93, OMB
approved a Notice of Proposed
Rulemaking (NPRM) in MM Docket No.
92-304, Renewal Reporting
Requirements for Full Power,
Commercial AM, FM, and TV Broadcast

Stations. On 8/20/92, the Commission
adopted a Report and Order adopting
the requirement that licensees of full
power commercial AM, FM, and TV
stations to report whether, at the time of
license renewal, their stations are on-
the-air or have discontinued operations.
The necessary exhibit will have an
additional burden of 1 hour on those
stations that are off-the-air or have
discontinued operations. On 10/13/94,
the Commission adopted a Report and
Order in MM Docket No. 92-168,
Modifying Renewal Dates for Certain
Stations Licensed Under Part 74 of the
Commission’s Rules; and Revising FCC
Form 303-S. This Report and Order will
change the license renewal dates of FM
and TV translator stations and LPTV
stations licensed under 47 CFR Part 74
to coincide with those of full service
radio or television stations operating in
the same state. The Commission will
grant translator and LPTV applicants
filing for license renewal a short-term
renewal with the license period
extending only until the end of the
license period for full service stations
located in the same state. This short
license renewal period will create an
extra one-time renewal filing for some
licensees. The Commission will waive
the filing fee for renewal applications of
those stations who are required to make
an extra filing. This Report and Order
also eliminates FCC Form 348 and
revises the FCC Form 303-S ta
incorporate information included in the
Form 348. These form revisions will
permit translator stations co-owned
with primary stations in the same state
which rebroadcast the same signal as
the primary station to file for license
renewal on a single application form
with their primary station. In addition,
the Report and Order added a
certification that an FM translator
applicant has complied with all FM
translator rules, particularly those
relating to ownership, funding and
support. The data is used by FCC staff
to assure that the necessary reports
connected with the renewal application
have been filed and that licensee
continues to meet basic statutory
requirements to remain‘a licensee of a
broadcast station.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 94-28192 Filed 11-14-94; 8:45 am)}
BILLING CODE 6712-01-M

[GEN Docket No. 89-97; DA 94-1233)

Southern California Public Safety Plan
Amendment

AGENCY: Federal Communications
Commission.

ACTION: Notice; Extension of Time.

SUMMARY: In response to a request filed
by the State of Nevada, the Commission
adopted an Order extending the time
period in which to file comments and
reply comments in this proceeding. The
intended effect of this action is to give
all interested parties additional time to
file comments and reply comments.

DATES: Comments are due November 25,
1994 and reply comments are due
December 9, 1994.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Betty Woolford, Private Radio Bureau,
Policy and Planning Branch, (202) 632-
6497.

SUPPLEMENTARY INFORMATION:
Order

Adopted: November 4, 1994.
Released: November 4, 1994.

By the Deputy Chief, Land Mobile and
Microwave Division:

1. On August 1, 1994, Southern
California (Region 5) submitted a
proposed amendment to its plan that
would revise the current channel
allotments. The Commission placed the
proposal on Public Notice for comments
due on November 4, 1994, 59 FR 50761
(October 5, 1994).

2. On November 3, 1994, State of
Nevada (Region 27) filed a request to
extend the comment period. Region 27
requested the extension to obtain
additional information to conduct a
more thorough review of the
amendment filed by Region 5.

3. We find that the public interest
would be served by granting an
extension of the comment period.
Accordingly, IT 1S ORDERED, pursuant
to Section 1.46 of the Commission’s
Rules, 47 CFR § 1.46, that the request for
extension of time is GRANTED.
Comments must be filed by November
25, 1994 and replies by December 9,
1994,

Federal Communications Commission.
Edward R. Jacobs,

Deputy Chief, Land Mobile and Microwave
Division.

[FR Doc. 94-28125 Filed 11-14-94; 8:45 am)
BILLING CODE 6712-01-F
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-1041-DAR]

Texas; Amendment To Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of Texas,
[FEMA-1041-DR], dated October 18,
1994, and related determinations.
EFFECTIVE DATE: November 4, 1994,

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Response and
Recovery Directorate, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3606.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of Texas
dated October 18, 1994, is hereby
amended to include the following areas
among those areas determined to have
been adversely affected by the
catastrophe declared a major disaster by
the President in his declaration of
October 18, 1994:

The counties of Burleson, Jasper, Polk and

Tyler for Public Assistance (already
designated for Individual Assistance).

(Catalog of Federal Domestic Assistance No.
83.5186, Disaster Assistance)

Richard W. Krimm,

Associate Director, Response and Recovery
Directorate.

[FR Doc. 94-28155 Filed 11-14-94; 8:45 am]
BILLING CODE 6718-02-M

[FEMA-1041-DR]

Texas; Amendment To Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of Texas,
(FEMA-1041-DR), dated October 18,
1994, and related determinations.
EFFECTIVE DATE: November 3, 1994.

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Response and
Recovery Directorate, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3606.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of Texas
dated October 18, 1994, is hereby
amended to include the following area
among those areas determined to have
been adversely affected by the
catastrophe declared a major disaster by

the President in his declaration of
October 18, 1994:
Colorado County for Individual Assistance.

(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)

Richard W. Krimm,

Associate Director, Response and Recovery
Directorate,

[FR Doc. 94-28156 Filed 11-14-94; 8:45 am]
BILLING CODE 6718-02-M

FEDERAL RESERVE SYSTEM

Commerzbank AG, et al.; Notice of
Applications To Engage de novo in
Permissible Nonbanking Activities

The companiesisted in this notice
have filed an application under §
225.23(a)(1) of the Board's Regulation Y
(12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether eonsummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,  «
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how. the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 28, 1994,

A. Federal Reserve Bank of New
York (William L. Rutledge, Senior Vice

President) 33 Liberty Street, New York,
New York 10045:

1. Commerzbank AG, Frankfurt,
Germany; to engage de novo through its
subsidiary Commerz Immobilien GmbH,
Frankfurt, Germany, in leasing real and
personal property or acting as agent,
broker or adviser, pursuant to §
225.25(b)(5) of the Board's Regulation Y,
and making, acquiring, or servicing
loans or other extensions of credit
(including issuing letters of credit and
accepting drafts) for the company's
account or the account of athers,
pursuant to § 225.25(b)(1) of the Board’s
Regulation Y,

B. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690;

1. Park Bancorporation, Inc.,
Madison, Wisconsin; to engage de novo
through its subsidiary Park Community
Investment Corporation, Madison,
Wisconsin, in community development
activities, pursuant to § 225.25(b)(6) of
the Board's Regulation Y.

Board of Governors of the Federal Reserve
System, November 8, 1994.

Jennifer J. Johnson,

Deputy Secretary of the Board.

{FR Doc. 94-28116 Filed 11-14-94; 8:45 am)]
BILLING CODE 6210-01-F

First of America Bank Corporation;
Acquisition of Company Engaged in
Permissible Nonbanking Activities

~ The organization listed in this notice
has applied under § 225.23(a)(2) or (f)
of the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that'
outweigh possible adverse effects, such
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as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

omments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 28,
1994.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. First of America Bank Corporation,
Kalamazoo, Michigan; to acquire New
England Trust Company, Providence,
Rhode Island, and thereby engage in
performing trust company functions,
pursuant to § 225.25(b)(3) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, November 8, 1994,

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 94-28117 Filed 11-14-94; 8:45 am]
BILLING CODE 6210-01-F

Old Kent Financial Corporation, et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holr:iing
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the

evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
December 8, 1994.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Old Kent Financial Corporation,
Grand Rapids, Michigan; to merge with
First National Bank Corp., Mount
Clemens, Michigan, and thereby
indirectly acquire First National Bank of
Macomb County, Mount Clemens,
Michigan.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Norwest Corporation, Minneapolis,
Minnesota; to acquire 100 percent of the
voting shares of Parker Bankshares,
Incorporated, Parker, Colorado, and
thereby indirectly acquire First National
Bank of Parker, Parker, Colorado.

Board of Governors of the Federal Reserve
System, November 8, 1994.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 94-28118 Filed 11-14-94; 8:45 am]
BILLING CODE 8210-01-F

Superior Holdings, Inc.; Formation of,
Acquisition by, or Merger of Bank
Holding Companies; and Acquisition
of Nonbanking Company

The company listed in this notice has
applied under § 225.14 of the Board's
Regulation Y (12 CFR.225.14) for the
Board’s approval under section 3 of the
Bank Holding Company Act (12 U.S.C.
1842) to become a bank holding
company or to acquire voting securities
of a bank or bank holding company. The
listed company has also applied under
§ 225.23(a)(2) of Regulation Y (12 CFR
225.23(a)(2)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, or to engage in such
an activity. Unless otherwise noted,
these activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for

inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 8,
1994.

A. Federal Reserve Bank of San
Francisco (Kenneth R. Binning,
Director, Bank Holding Company) 101
Market Street, San Francisco, California
94105:

1. Superior Holdings, Inc., Scottsdale,
Arizona; to become a bank holding
company by acquiring 100 percent of
the voting shares of De Anza Holding
Corporation, Sunnyvale, California, and
thereby indirectly acquire De Anza
Bank, Sunnyvale, California.

In connection with this application,
Applicant also has applied to continue
to engage in mortgage banking activities,
pursuant to § 225.25(b)(1) of the Board's
Regulation Y.

Board of Governors of the Federal Reserve
System, November 8, 1994.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 94-28119 Filed 11-14-94; 8;45 am|]
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Availability of Draft Recommendations
for Prevention of Opportunistic
Infections in HIV-Infected Persons

AGENCY: Centers for Disease Control and
Prevention (CDC), Public Health Service
(PHS), Department of Health and
Human Services.




Federal Register / Vol. 59, No. 219 / Tuesday, November 15, 1994 / Notices

58847

ACTION: Notice of availability and
request for comments.

SUMMARY: This notice announces the
availability for review and comment of

a draft document entitled
“Recommendations for Prevention of
Opportunistic Infections in HIV-Infected
Persons,” prepared by the Centers for
Disease Control and Prevention (CDC),
the National Institutes of Health (NIH),
and the Infectious Diseases Society of
America (IDSA).

DATES: To ensure consideration, written
comments on this draft document must
be received on or before December 16,
1994,

ADDRESSES: Requests for copies of the
draft recommendations for prevention of
opportunistic infections must be
submitted to the Technical Information
Activity, Division of HIV/AIDS,
Mailstop E-49, Centers for Disease
Control and Prevention (CDC), Atlanta,
GA 30333; telephone (404) 639-2076,
facsimile (404) 639-2007. Written
comments on this-draft document
should be received by December 16,
1994.

FOR FURTHER INFORMATION CONTACT:
Technical Information Activity,
Division of HIV/AIDS, Mailstop E-49,
Centers for Disease Control and
Prevention (CDC), Atlanta GA 30333;
telephone (404) 639-2076, facsimile
(404) 639-2007.

SUPPLEMENTARY INFORMATION:
Opportunistic infections (Ols) constitute
a major cause of morbidity and

mortality in HIV-infected persons. The
draft recommendations, prepared by the
CDC, the NIH, and the IDSA in
consultation with representatives from
numerous Federal and non-Federal
agencies and community groups,
represent a comprehensive approach to
prevention of Ols in HIV-infected
persons. They include

recommendations pertinent to 17 major
Ols, or groups of Ols, according to (1)
prevention of exposure, (2) prevention
of disease (first occurrence), and (3)
Prevention of disease recurrence.

Dated: November 8, 1994.
loseph R. Carter,

Acting Associate Director for Management
ond Operations, Centers for Disease Control
ond Prevention (CDC).

[FR Doc. 94-28107 Filed 11-14-94; 8:45 am)
BILLING CODE 4163-18-P

Food and Drug Administration
[Docket No. 93N-0205]

Daco Laboratorles, Ltd.; Withdrawal of
a Notice of Opportunity for Hearing
Proposing To Withdraw Approval of
Medicated Feed Applications

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Center for Veterinary
Medicine (CVM), Food and Drug
Administration (FDA), is withdrawing a
notice of opportunity for hearing
proposing to withdraw approval of
seven applications held by Daco
Laboratories, Ltd., for animal feeds
bearing or containing new animal drugs
(NAD'’s). CVM has determined that the
firm is in compliance with current good
manufacturing practice regulations for
medicated animal feeds and has
instituted a system to maintain its
compliance status.

EFFECTIVE DATE: November 15, 1994,

FOR FURTHER INFORMATION CONTACT:
Karen A. Kandra, Center for Veterinary
Medicine (HFV-246), Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 301-594-1765.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
August 17, 1993 (58 FR 43638), CVM
provided an opportunity for hearing on
a proposal to withdraw approval of
seven medicated feed applications
(MFA's) held by Daco Laboratories, Ltd.,
for the manufacture of animal feeds
bearing or containing new animal drugs.
CVM took this action based on the
failure of the firm to achieve sustained
compliance with agency current good
manufacturing practice (CGMP)
requirements for medicated animal
feeds after a series of inspections that
began on August 17, 1988, and
concluded on October 5, 1992.

In response to the notice, Daco
Laboratories requested a hearing and
stated that it had corrected the CGMP
deviations and was currently in
compliance. Additionally, the firm
requested that FDA reinspect its facility
to verify its compliance status.

On July 15, 1994, FDA reinspected
Daco Laboratories and found that the
firm had corrected all previous CGMP
deficiencies and was in compliance at
that time. In contrast to past
inspections, however, the firm had
instituted a system that should sustain
its state of compliance. Accordingly,
CVM is withdrawing the August 17,
1993, notice of opportunity for hearing
proposing to withdraw approval of
seven of the firm's MFA's.

This notice is issued under the
Federal Food, Drug, and Cosmetic Act
(sec. 512 (21 U.S.C. 360b)) and under
authority delegated to the Director,
Center for Veterinary Medicine (21 CFR
5.84).

Dated: November 2, 1994.
Richard H. Teske,

Deputy Director, Pre-market Review, Center
for Veterinary Medicine. ?
[FR Doc. 94-28065 Filed 11-14-94; 8:45 am|
BILLING CODE 4160-01-F

[Docket No. 85F-0567]

Cabot Corp.; Withdrawal of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
withdrawal, without prejudice to a
future filing, of a food additive petition
(FAP 6B3901) proposing that the food
additive regulations be amended to
provide for the safe use of high purity
carbon black (furnace process) as a
colorant in polymers and as an
alternative additive where carbon black
(channel process) is now permitted for
use in contact with food.

FOR FURTHER INFORMATION CONTACT:
Richard H. White, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3094.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 4, 1986 (51
FR 4435), FDA published a notice
announcing that a food additive petition
(FAP 6B3901) had been filed by Cabot
Corp., Concord Rd., Billerica, MA 01821
(currently 75 State St., Boston, MA
02109-1806). The petition proposed
that § 178.3297 Colorants for polymers
(21 CFR 178.3297) be amended to
provide for the safe use of high purity
carbon black (furnace process) as a
colorant in polymers. The petitioner
also requested that the food additive
regulations be amended to provide for
the safe use of high purity carbon black
as an alternative additive where carbon
black (channel process) is now
permitted for use in contact with food.
Cabot Corp. has now withdrawn the
petition without prejudice to a future
filing (21 CFR 171.7).
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Dated: November 3, 1994.
Alan M. Rulis,

Acting Director, Office of Premarket
Approval, Center for Food Safety and Applied
Nutrition.

[FR Doc. 94-28066 Filed 11-14-94; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 94E-0315]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; CPI® Ventak® PRx® AICD
System

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for CPI®
Ventak® PRx® AICD System and is
publishing this notice of that
determination as required by law. FDA
has made the determination because of
the submission of an application to the
Commissioner of Patents and
Trademarks, Department of Commerce,
for the extension of a patent which
claims that medical device.

ADDRESSES: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
rm. 1-23, 12420 Parklawn Dr.,
Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Brian ]. Malkin, Office of Health Affairs
(HFY-20), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1382.
SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: a testing phase and
an approval phase. For medical devices,
the testing phase begins with a clinical
investigation of the device and runs
until the approval phase begins. The
approval phase starts with the initial
submission of an application to market
the device and continues until
permission to market the device is

granted. Although only a portion of a

regulatory review period may count
toward the actual amount of extension
that the Commissioner of Patents and

Trademarks may award (half the testing

phase must be subtracted as well as any
time that may have occurred before the
patent was issued), FDA's determination
of the length of a regulatory review
period for a medical device will include
all of the testing phase and approval
phase as specified in 35 U.S.C.
156(g)(3)(B).

FDA recently approved for marketing
the medical device CPI® Ventak® PRx®
AICD System. CPI® Ventak® PRx®
AICD System is indicated for the
treatment of patients with ventricular
fibrillation and/or ventricular
tachyarrhythmias who are at high risk of
sudden cardiac death. Subsequent to
this approval, the Patent and Trademark
Office received a patent term restoration
application for CPI® Ventak® PRx®
AICD System (U.S. Patent No.
4,407,288) from Cardiac Pacemakers,
Inc., and the Patent and Trademark
Office requested FDA's assistance in
determining this patent’s eligibility for
patent term restoration. FDA, in a letter
dated September 21, 1994, advised the
Patent and Trademark Office that this
medical device had undergone a
regulatory review period and that the
approval of CPI® Ventak® PRx® AICD
System represented the first commercial
marketing of the product. Shortly
thereafter, the Patent and Trademark
Office requested that the FDA determine
the product’s regulatory review period.

FDA has determined that the
applicable regulatory review period for
CPI® Ventak® PRx® AICD System is
1,306 days. Of this time, 398 days
occurred during the testing phase of the
regulatory review period, while 908
days occurred during the approval
phase. These periods of time were
derived from the following dates:

1. The date a clinical investigation
involving this device was begun:
November 21, 1990. FDA has verified
the applicant’s claim that the date the
investigational device exemption (IDE)
required under section 520(g) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 360j(g)) for human
tests to begin became effective on
November 21, 1990.

2. The date an application was
initially submitted with respect to the
device under section 515 of the act (21
U.S.C. 360e): December 23, 1991. The
applicant claims December 20, 1991, as
the date the premarket approval
application (PMA) for CPI® Ventak®
PRx® AICD (PMA P910077) was
initialy submitted. However, FDA

records indicate that PMA P910077 was
submitted on December 23, 1991.

3. The date the application was
approved: June 17, 1994. FDA has
verified the applicant’s claim that PMA
P910077 was approved on June 17,
1994.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension
In its application for patent extension,
this applicant seeks 394 days of patent
term extension,

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before January 17, 1995, submit to
the Dockets Management Branch
(address above) written comments and
ask for a redetermination. Furthermore,
any interested person may petition FDA,
on or before May 15, 1995, fora
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period. To meet its burden, the petition
must contain sufficient facts to merit an
FDA investigation. (See H. Rept. 857,
part 1, 98th Cong., 2d sess., pp. 41-2,
1984.) Petitions should be in the format
specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch (address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Comments
and petitions may be seen in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: November 3, 1994.

Stuart L. Nightingale,

Associate Commissioner for Health Affairs.
[FR Doc. 94-28064 Filed 11-14-94; 8:45 am|
BILLING CODE 4180-01-F

National Institutes of Health

National Cancer Institute; Notice of
Meetings of the National Cancer
Advisory Board and its Subcommittees

Pursuant to Public Law 82463,
notice is hereby given of the meeting of
the National Cancer Advisory Board,
National Cancer Institute, and its
Subcommittees on December 5-7, 1994.
The full Board will meet in Conference
Room 10, 6th Floor, Building 31C,
National Institutes of Health, 9000
Rockville Pike, Bethesda, Maryland
20892. Meetings of the Subcommittees
of the Board will be held at the times
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and places listed below. All meetings of
the Board and its Subcommittees will be
open to the public to discuss issues
relating to committee business as
indicated in the notice. Attendance by
the public will be limited to space
available,

The Committee Management Office,
National Cancer Institute, National
Institutes of Health, Executive Plaza
North, Room 630, 9000 Rockville Pike,
Bethesda, Maryland 20892 (301—496—
5708) will provide a summary of the
meeting and roster of the Board
members, upon request.

Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Ms. Carole Frank, Committee
Management Specialist, at 301/496~
5708 in advance of the meeting.

Name of Committee: National Cancer
Advisory Board.

Executive Secretary: Dr. Marvin R. Kalt,
Executive Plaza North, Room 600A,
Bethesda, MD 20892; (301) 496—5147.

Dates of Meeting: December 5-6, 1994.

Place of Meeting: Building 31C, Conference
Room 10.

Open: December 5—8 am to 11:25 am;
December 5—1 pm to approximately 6 pm;
December 6—8 am to adjournment.

Agenda: Report on activities of the
President’s Cancer Panel; the Director’s
Report on the National Cancer Institute;
Legislative Update; Tour of the Frederick
Cancer Research Facilities: end Scientific
Presentations.

Name of Committee: Subcommittee on
Cancer Centers.

Executive Secretary: Dr. Brian Kimes,
Executive Plaza North, Room 300, Bethesda,
MD 20892; (301) 496-8537.

Date of Meeting: December 5, 1994.

Place of Meeting: Building 31C, Conference
Room 8.

Open: 11:25 am to 1:10 pm.

Agenda: Discussion of operational policies
and future program strategies.

Name of Committee: Subcommittee on
Planning and Budget.

Executive Secretary: Ms. Cherie Nichols,
Building 31, Room 11A19, Bethesda, MD
20892 (301) 496-5515.

Date of Meeting: December 5, 1994.

Place of Meeting: Building 31C, Conference
Room 9.

Open: 11:25 am to 12:30 pm.

Agenda: To discuss the NCI budget and
various planning issues.

Name of Committee: Subcommittee on
Activities and Agenda.

Executive Secretary: Dr. Marvin R. Kalt,
Room 600, 6130 Executive Plaza North,
Rockville, MD 20892; (301) 496-4128.

Date of Meeting: December 5, 1994.

Place of Meeting: Hyatt Regency Bethesda,
One Metro Center, Bethesda, MD 20814.

Open: 7:30 pm to 9 pm.

Agenda: To discuss future activities and
potential agenda items,

Catalog of Federal Domestic Assistance
Program Numbers: (93.393, Cancer Cause and
Prevention Research; 93.394, Cancer
Detection and Diagnosis Research; 93.395,
Cancer Treatment Research; 93.396, Cancer
Biology Research; 93.397, Cancer Centers
Support; 93.398, Cancer Research Manpower;
93.399, Cancer Control.)

Dated: November 7, 1994.

Margery G. Grubb,

Senior Committee Management Specialist,
NIH.

[FR Doc. 94-28097 Filed 11-14-94; 8:45 am]
BILLING CODE 4140-01-M

National Cancer Institute; Notice of
Meeting President's Cancer Panel

Pursuant to Public Law 92-463,
notice is hereby given of a meeting of ad
hoc advisors to the President’s Cancer
Panel, National Cancer Institute,
December 5 and 6, 1994, at the Holiday
Inn Bethesda, 8120 Wisconsin Avenue,
Bethesda, Maryland 20814.

This meeting will be open to the
public on December 5 and 6, 1994, from
8 am to 5 pm. The topic will be Review
and Evaluation of the Federal Trade
Commission Cigarette Testing Method.

Ms. Carole Frank, Committee
Management Specialist, National Cancer
Institute, Executive Plaza North, Room
630, 9000 Rockville Pike, National
Institutes of Health, Bethesda, Maryland
20892 (301-496-5708) will provide a
roster of the committee members upon
request.

dividuals who plan to attend and
need special assistance such as sign
language interpretation or other
reasonable accommodations should
contact Ms. Nora Winfrey, (301—496—
1148), in advance of the meeting.

Dr. Maureen O. Wilson, Executive
Secretary, President’s Cancer Panel,
National Cancer Institute, Building 31,
Room 4B43, National Institutes of
Health, Bethesda, Maryland 20892 (301~
496-1148) will provide a roster of the
Panel members and substantive program
information upon request.

Dated: November 7, 1994.
Margery G. Grubb,

Senior Committee Management Specialist,
NIH.

[FR Doc. 94-28099 Filed 11-14-94; 8:45 am)
BILLING CODE 4140-01-M

Division of Research Grants; Notice of
Closed Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following Division
of Research Grants Special Emphasis
Panels (SEPs) meetings:

Purpose/Agenda: To review Small
Business Innovation Research Program grant
applications.

Name of SEP: Biophysical and
Physiological Sciences.

Date: November 28, 1994.

Time: 3:00 p.m.

Place: NIH, Westwood Building, Room 209,
Telephone Conference.

Contact Person: Dr. Michael Lang,
Scientific Review Administrator, 5333
Westbard Ave., Room 209, Bethesda, MD
20892, (301) 594-7332.

Purpose/Agenda: To review individual
grant applications.

Name of SEP: Clinical Sciences.

Date: November 29, 1994.

Time: 1:00 p.m.

Place: NIH, Westwood Building, Room
219A, Telephone Coaference.

Contact Person: Dr. Larry Pinkus, Scientific
Review Administrator, 5333 Westbard Ave.,
Room 219A, Bethesda, MD 20892, (301) 594~
7315.

Name of SEP: Clinical Sciences.

Date: December 6, 1994.

Time: 2:00 p.m.

Place: NIH, Westwood Building, Room 220,
Telephone Conference.

Contact Person: Dr. Daniel McDonald,
Scientific Review Admin., 5333 Westbard
Ave., Room 220, Bethesda, MD 20892, (301)
594-7301.

Name of SEP: Microbiological and
Immunological Sciences.

Date: December 6, 1994,

Time: 1:00 p.m,

Place: NIH, Westwood Building, Room
A23, Telephone Conference.

Contact Person: Dr. Anita Weinblatt,
Scientific Review Admin., 5333 Westbard
Ave., Room A23, Bethesda, MD 20892, (301)
594-7175.

Name of SEP: Microbiological and
Immunological Sciences.

Date: December 8, 1994.

Time: 2:00 p.m.

Place: NIH, Westwood Building, Room
A23, Telephone Conference.

Contact Person: Dr. Anita Weinblatt,
Scientific Review Administrator, 5333
Westbard Ave., Room A23, Bethesda, MD
20892, (301) 594-7175.

Name of SEP: Clinical Sciences.

Date: December 8, 1994.

Time: 11:00 a.m.

Place: NIH, Westwood Building, Room 353,
Telephone Conference.

Contact Person: Dr. Anthony Chung,
Scientific Review Administrator, 5333
Westbard Ave., Room 353, Bethesda, MD
20892, (301) 594~7338.

The meetings will be closed in accordance
with the provisions set forth in sec.
552b(c)(4) and 552b{c)(6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.

This notice is being published less than 15
days prior to the meeting due to the difficulty
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of coordinating the attendance of members
because of conflicting schedules.

(Catalog of Federal Domestic Assistance

m Nos: 93.306, 93.333, 93.337, 93.393~
93.396, 93.837-93.844, 93.846—-93.878,
93.892, 93.893, National Institutes of Health,
HHS)

Dated: November 7, 1994.
Margery G. Grubb,

Senior Committee Management Specialist,
NIH,

[FR Doc. 94-28098 Filed 11-14-94; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Administration
[Docket No. N-94-3835]

Submission of Proposed Information
Collections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comment on the
subject proposals.

ADDRESSES: Interested persons are
invited to submit comments regarding
these proposals. Comments must be
received within thirty (30) days from the
date of this Notice. Comments should
refer to the proposal by name and
should be sent to: Joseph F. Lackey, Jr.,

OMB Desk Officer, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT: Kay
F. Weaver, Reports Management Officer,
Department of Housing and Urban
Development, 451 7th Street,
Southwest, Washington, DC 20410,
telephone (202) 708-0050. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Ms. Weaver.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
for the collections of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notices list the following
information:

(1) The title of the information
collection proposal;

(2) The office of the agency to collect
the information;

(3) The description of the need for the
information and its proposed use;

(4) The agency form number, if
applicable;

(5) What members of the public will
be affected by the proposal;

(6) How frequently information
submissions will be required;

(7) An estimate of the total number of
hours needed to prepare the information
submission including number of
respondents, frequency of response, and
hours of response;

(8) Whether the proposal is new or an
extension, reinstatement, or revision of

an information collection requirement;
and

(9) The names and telephone numbers
of an agency official familiar with the
proposal and of the OMB Desk Officer
for the Department.

Authority. Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Section 7(d)
of the Department of Housing and Urbdn
Development Act, 42 U.S.C. 3535(d).

Dated: November 8, 1994.

David S. Cristy,

Acting Director, Information Resources

Management Policy and Management

Division.

Proposal: Request for Preliminary
Determination of Eligibility as
Nonprofit Sponsor and/or Mortgagor

Office: Housing

Description of the Need for the
Information and its Proposed Use:
Form HUD-3433 identifies the
nonprofit qualifications to
successfully sponsor a multifamily
housing project. Forms HUD-3434
and 3435 identify the nonprofit
motivation for sponsoring the project
and relationships that exists between
the officers, directors and other
development team members.
Outstanding regulations prohibit
nonprofits from being controlled or
under the direction of firms seeking to
derive a profit or gain.

Form Number: HUD-3433, HUD-3434,
and HUD-3435

Respondents: Businesses or Other For-
Profit and Non-Profit Institutions

Frequency of Submission: On Occasion

Reporting Burden:

Number of
respondents

«  Frequency of
response

Hours per Burden
response hours

30

30

210

75 22.50
50 15
25 52.50

Total Estimated Burden Hours: 90

Status: Extension, no changes

Contact: Richard S. Fitzgerald, HUD,
(202) 708-0283, Joseph F. Lackey, Jr.,
OMB, (202) 395-7316

Dated: November 8, 1994,

Proposal: Pet Ownership in Assisted
Rental Housing for the Elderly or
Handicapped (FR-1936)

Office: Public and Indian Housing

Description of the Need for the
Information and Its Proposed Use:
Public Housing Agencies (PHAs) are
required to give written notices to
elderly or handicapped applicants
that pets are permitted, working
animals excluded from regulation
requirements. A copy of pet rules and

a written notice must be given to each
applicant when offered a unit. Leases
that prohibit pets may be amended
upon a tenant’s request.

Form Number: None

Respondents: State or Local
Governments

Frequency of Submission: On Occasion

Reporting Burden:

Number of X
respondents

Frequency of X
response

Burden

Hours per RN
rs

response

Information Collection ....

3,000

10 00833 250
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Total Estimated Burden Hours: 250

Status: Reinstatement, no changes

Contact: Edward C. Whipple, HUD,
(202) 708-0744, Joseph F. Lackey, Jr.,
OMB, (202) 395-7316
Dated November 8, 1994.

Proposal: Comprehensive Needs
Assessment (CNA)

Office: Housing

Description of the Need for the
Information and its Proposed Use:

The Comprehensive Needs
Assessment (CNA) describes current
and future financial resources and
needs of certain multifamily projects
that will include a thorough and
detailed inspection of the project.
Also, the CNA includes a description
of modernization needs and activities,
a description of supportive services
needed and supportive services
provided, and a description of any

personnel needs of the project. The
information will be used to make
annual reports to Congress when
formulating the annual budget.

Form Number: HUD-96001, 96002, and
96003

Respondents: Individuals or
Households, Businesses or Other For-
Profit and Small Businesses or
Organizations

Frequency of Submission: Annually

Reporting Burden:

Number of
respondents

% Frequency of S
response

Burden
hours

Hours per re-
sponse

Tenants

Owners

25
43.50

6,250
52,200

Total Estimated Burden Hours: 58,450
Status: New
Contact: Barbara D. Hunter, HUD, (202)
708-3944, Joseph F. Lackey, Jr., OMB,
(202) 395-7316
Dated: November 8, 1994.
[FR Doc. 94-28153 Filed 11-14-94; 8:45 am)
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Availability of the Record of Decision
for the Proposed Institute of Marine
Science Infrastructure Improvement
Project Located in Seward, AK

AGENCY: Office of the Secretary, Interior
(DOT).

ACTION: Notice of availability of the
Record of Decision for the Proposed
Institute of Marine Science
Infrastructure Improvement Project in
Seward, Alaska.

SUMMARY: The DOI, as lead Federal
Agency on behalf of the Exxon Valdez
0Oil Spill (EVOS) Trustee Council,
announces the availability of the Record
of Decision (ROD) for the Proposed
Institute of Marine Science (IMS)
[nfrastructure Improvement Project in
Seward, Alaska. The proposed project is
intended to enhance the Trustee
Council’s capabilities to study marine
mammals, marine birds, and the
ecosystem injured by the EVOS.

Further, the improvements are intended
to help focus and carry out a long-term
research and monitoring program for the
EVOS area as part of an overall
restoration plan.

The DO, as lead Federal Agency on
behalf of the EVOS Trustee Council,
published a Federal Register Notice of
Intent to prepare an environmental
impact statement (EIS) for the proposed

project on March 9, 1994 (59 FR 11082—
1183). Pursuant to the National
Environmental Policy Act of 1969, DOI
prepared a draft and final EIS on the
proposed project. The final EIS
describes three alternatives, including
the proposed action; presents the major
issues associated with the proposed
action and its alternatives as identified
through the public scoping process;
examines the environmental
consequences of each alternative;
presents measures to avoid or minimize
adverse environmental effects; and
presents and responds to comments
made during the public review of the
draft EIS.

The ROD documents DOI's decision
regarding the environmental aspects of
the proposed project, based on
information, analysis and public
comments in the final EIS. The ROD
was approved by DOI and concurred in
by the U.S. Department of Agriculture
and the National Oceanic and
Atmospheric Administration on October
31, 1994.

ADDRESSES: Single copies of the ROD
can be obtained from the Oil Spill
Public Information Center, 645 G Street,
Anchorage, Alaska 99501. Telephone
Numbers: (907) 278-8008, (800) 478~
7745 (within Alaska), or (800) 283-7745
(outside Alaska). Copies of the ROD
have been sent to public libraries in
Seward, Homer, Kodiak, Valdez,
Cordova, Kenai, Anchorage, Fairbanks,
and Juneau, among others, as well as the
DOI Library in Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Nancy K. Swanton, DOI Project
Manager, 949 East 36th Avenue,
Anchorage, Alaska 99508-4302.
Telephone Numbers: (907) 271-6622
(voice) or (907) 271-6507 (fax).

Dated: November 7, 1994.
George T. Frampton, Jr.,

Assistant Secretary for Fish and Wildlife and
Parks, Department of the Interior.

[FR Doc. 94-28078 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-MR-M

Fish and Wildlife Service

Availability of an Environmental
Assessment and Recelpt of an
Application for a Permit To Allow
Incidental Take of the Threatened
Northern Spotted Owl and Marbled
Murrelet by Coast Range Conifers,
Yachats, Oregon

AGENCY: Fish and Wildlife Service,

- Interior.

ACTION: Notice.

SUMMARY: This notice advises the public
that Coast Range Conifers (Applicant)
has applied to the U.S. Fish and
Wildlife Service (Service) for an

- incidental take permit pursuant to

section 10(a)(1)(B) of the Endangered
Species Act of 1973, as amended (Act).
The application has been assigned
permit number PRT-791930. The
requested permit would authorize the
incidental take of the threatened
northern spotted owl (Strix occidentalis
caurina) and marbled murrelet
(Brachyramphus marmoratus) near
Yachats, Lincoln County, Oregon. The
proposed incidental take would occur as
a result of timber harvest activities in
northern spotted owl and marbled
murrelet habitat.

The Service also announces the
availability of an Environmental
Assessment (EA) for the proposed
issuance of the incidental take permit.
This notice is provided pursuant to
section 10(c) of the Act and National
Environmental Policy Act regulations
(40 CFR 1506.6).
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DATES: Written comments on the permit
application and EA should be received
on or before December 15, 1994.
ADDRESSES: Comments regarding the
application or EA should be addressed
to Mr. Curt Smitch, Supervisor, U.S.
Fish and Wildlife Service, Pacific
Northwest Habitat Conservation Plan
Program, 3773 Martin Way East,
Building C, Suite 101, Olympia,
Washington 98501. Please refer to
permit No. PRT-791930 when
submitting comments.

FOR FURTHER INFORMATION CONTACT: Mr.
Joe Burns, U.S. Fish and Wildlife
Service, Portland Field Office, 2600 S.E.
98th Ave., Suite 100, Portland, Oregon
97266 (503-231-6179). Individuals
wishing copies of the application or EA
for review should immediately contact
the above individual.

SUPPLEMENTARY INFORMATION:
Background

Under section 9 of the Act and its
implementing regulations, “taking” of
the northern spotted owl or marbled
murrelet, both threatened species, is
prohibited. However, the Service, under
limited circumstances, may issue
permits to take threatened wildlife
species if such taking is incidental to,
and not the purpose of, otherwise lawful
activities. Regulations governing
permits for threatened species are in 50
CFR 17.32.

The Applicant proposes to implement
a Habitat Conservation Plan (HCP) on
155 acres of their land for the spotted
owl and marbled murrelet that will
allow loss of 60 acres of owl and
murrelet habitat as a result of
commercial timber harvest near
Yachats, Oregon. The Applicant's
proposed timber harvest may result in
the take, as defined in the Act and its
implementing regulations, of any owls
and/or murrelets in the harvest area.
The permit would be in effect for 5
years. The application includes an HCP
and Implementation Agreement.

The Applicant proposes to mitigate
for the incidental take by selling 49
acres of the highest quality spotted owl
and murrelet habitat to the U.S. Forest
Service (USFS). The USFS would
protect and manage the 49 acres as a late
successional reserve for spotted owl and
murrelet habitat as long as required
under provisions of the Act. The
Applicant will minimize take by
conducting spotted owl and murrelet
surveys prior to any timber harvest on
the 60-acre tract during the owl or
murrelet nesting season, March 1
through September 15. Timber harvest
activities will not be conducted during
the spotted owl or murrelet nesting

season if owl nesting occurs within 0.25
miles of the harvest area, or if the stand
to be harvested is determined to be
occupied by murrelets. Oregon
Department of Forestry requirements for
retention of green legacy trees, snags
and woody debris, and riparian buffers
will be met.

The EA considers the environmental
consequences of four alternatives,
including the proposed action and no-
action alternatives. The proposed action
is the issnance of a permit under section
10(a) of the Act that would authorize
incidental take of spotted owls and
marbled murrelets during the
Applicant’s harvest of 60 acres of owl
and murrelet habitat, and require
implementation of the Habitat
Conservation Plan. Under the no-action
alternative, the proposed timber harvest
would not oceur and the permit would
not be issued. The third alternative is to
exchange or sell the entire 155-acre tract
to the USFS which would involve the
transfer of USFS lands for harvest, or
increase the cost to protect the site. The
fourth alternative is for the Applicant to
harvest the 109 acres of mature forest
located on the property, while observing
Oregon Department of Forestry
regulations. ;

Dated: November 8, 1994,
Thomas Dwyer,

Deputy Regional Director, Region 1, Portland,
OR.

[FR Doc. 94-28108 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-55-P

Notice to Withdraw the Proposal To
Establish the New Madrid National
Wildlife Refuge Located in New Madrid
County, Missouri

AGENCY: U.S. Fish and Wildlife Service,
Department of the Interior.
ACTION: Notice.

SUMMARY: This notice advises the public
that the U.S. Fish and Wildlife Service
(Service) is withdrawing its proposal to
establish the New Madrid National
Wildlife Refuge in New Madrid County
in southeastern Missouri. The proposed
refuge would have been superimposed
on portions of two drainage districts in
the Mississippi River Floodplain: The
St. Johns Levee and Drainage District
and the St. Johns Bayou Basin Drainage
District (Districts). The Districts
opposed refuge establishment without
Congressionally ratified assurances to
protect and support their ongoing
operations and future development
plans. The Service has decided it cannot
provide or support the required
assurances; therefore, is withdrawing
the proposal to establish the refuge.

This notice further advises the public
that the Service will not continue the
National Environmental Policy Act
process it initiated August 22, 1990, nor
finalize the Draft Environmental Impact
Statement dated January 29, 1993.
DATES: This action will become effective
November 30, 1994. Although a public
comment period is not réequired, the
Service will accept comments on this
action during this fifteen day period.
ADDRESSES: Written comments should
be mailed to Regional Director, U.S.
Fish and Wildlife Service, Bishop Henry
Whipple Federal Building, 1 Federal
Drive, Fort Snelling, Minnesota 55111—
4056.

FOR FURTHER INFORMATION CONTACT:

Sue Haseltine, Assistant Regional
Director, U.S. Fish and Wildlife Service,
Bishop Henry Whipple Federal
Building, 1 Federal Drive, Fort Snelling,
Minnesota 551114056, telephone (612)
725-3507.

SUPPLEMENTARY INFORMATION: On August
22, 1993, the Service published in the
Federal Register a Notice of Intent to
prepare an Environmental Impact
Statement for the creation of the New
Madrid National Wildlife Refuge.
Subsequently, a Draft Environmental
Impact Statement was prepared and
released for public review and comment
on January 29, 1993. A public meeting
was held April 1, 1993, and comments
were accepted through April 26, 1993.
The number of written comments
supporting and opposing the proposal
were nearly equal. The Service tried to
reconcile the opposition of the Local
Drainage Districts by drafting a
cooperative agreement that
accommodated their concerns about loss
of tax levels and assured freedom to
operate, maintain, and further develop
their facilities. The Districts’
development plans include a project
authorized by the Water Resources
Department Act of 1986 that also
includes closure (Authorized by the
1954 Flood Control Act) of a 1,500-foot
opening in an existing Mississippi River
levee. Because of the complexities
created in trying to make the proposed
refuge compatible with the operations of
the Districts the Service is withdrawing
its proposal to establish the refuge.

e Service remains committed to
initiating a major habitat preservation
and restoration effort in the Missouri
Bootheel in support of the North
American Waterfowl Management Plan.
In coordination with the Missouri
Department of Conservation, the Service
intends soon to identify other suitable
habitat areas in the Bootheel as possible
national wildlife refuge sites.
Subsequently, the planning for refuge
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establishment at such sites would
progeed in accordance with the National
Environmental Policy Act of 1969.

Sam Marler,

Regional Director, Region 3, Twin Cities, MN.,
[FR Doc. 94-27962 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-55-M

National Park Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing
in the National Register were received
by the National Park Service before
November 5, 1994, Pursuant to §60.13
of 36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, P.O. Box 37127, Washington,
DC 20013-7127. Written comments
should be submitted by November 30,
1994,

Carol D. Shull,
Chief of Registration, National Register.

Arkansas

Jefferson County

Bellingrath Heuse, 7520 Dollarway Rd.,
White Hall, 9400-—141Q

Johnson County

Harmony Presbyterian -Church, AR 103, N
side, approximately 8 mi. N of Clarksville,
Harmony, 9400-1411

Pennington House, 317 Johnson St.,
Clarksville, 9400-1416

Newton County

Newton County Courthouse, Courthouse Sq.,
Jasper, 9400-1412

Newton County Jail, Jct. of Spring and Elm
Sts., Jasper, 9400-1414

Pope County .

Norristown Cemetery, Off AR 78 on Lock and
Dam Rd., Russelville vicinity, 9400-1415

Sebastian County

Sebastian County Jail, Old, AR 10, E of
County Courthouse, Greenwood, 9400—
1413

Sevier County

First Presbyterion Church, Jet. of Vandervoort
and N. Fifth Sts., SW corner, DeQueen,
9400-1419

California
Riverside County

March Field Historic District, Eschscholizia
Ave., March Air Force Base, Riverside
Vicinity. 9400-1420

Connecticut

Litchfield County

Mount Riga Ironworks Site, Address
Restricted, Salisbury vicinity, 9400-11417

District of Columbia

District of Columbia State Equivalent

Brownley Confectionary Building, 1309 F St.,
NW., Washington, 9400-1408

Germuiller Row, 748 3rd St. and 300-302 H
St., NW., Washington, 9400-1406

Harris & Ewing Photographic Studio, 1311—
1313 F St., NW., Washington, 9400-1407

Kansas

Decatur County !

First National Bank of Oberlin, 187 S. Penn,
Oberlin, 9400-1418

MARYLAND

Baltimore Independent City

Building at 409 West Baltimore Street (Cast
Iron Architecture of Baltimore MPS), 409
W. Baltimore St., Baltimore (Independent
City), 9400-1395

Knipp, George & Brother Building (Cast Iron
Architecture of Baltimore MPS), 121 N.
Howard St., Baltimore (Independent City),
9400-1394

MINNESOTA

Stearns County

Arnold, Francis, House, 52268 Co. Rd. 1,
LeSauk Township, St. Cloud vicinity,
9400-1409

MISSOURI

Butler County

Butler County Courthouse (Poplar Bluff
MPS), Public Sq., Poplar Bluff, 9400-1400

Moore—Dalton House (Poplar Bluff MPS),
421 N. Main St., Poplar Bluff, 9400-1398

Poplar Bluff Commercial Historic District
(Poplar Bluff MPS), Roughly, S. Broadway
from Cedar St. to Vine St. and Vine from
Fifth St. to S. Broadway, Poplar Bluff,
9400-1401

Poplar Bluff Public Library (Poplar Bluff
MPS), 318 N. Main St., Poplar Bluff, 9400-
1399

St. Louis, Iron Mountain and Southern
Railroad Depot (Poplar Bluff MPS), 400 S.
Main St., Poplar Bluff, 9400-1397

St. Louis—San Francisco Railroad Depat
(Poplar Bluff MPS), 303 Moran St., Poplar
Bluff, 9400-1396

Zehe Building (Poplar Bluff MPS), 203 Poplar
St., Poplar Bluff, 9400-1402

NEVADA

Douglas County

Jensen, Arendt, Jr., House, 1243 A and 1243
B Eddie St., Gardnerville, 9400-1405

White Pine County

American Legion Hall, 24 Fourth St., McGill,
9400-1404

NEW MEXICO

Quay County

Arch Hurley Conservancy District Office
Building, 101 E. High St., Tucumcari,
9400-1403

[FR Doc. 94-28112 Filed 11-14-94; 8:45 am|)
BILLING CODE 4310-70-M

Revision of National Environmental
Policy Act Pracedures, Request for
Comments; Extension of Time

The National Park Service announced
its intent to revise its procedures on
implementing the National
Environmental Policy Act on August 23,
1994 (59 FR 43355). At that time a
request was made for public and agency
suggestions for improvement of the
existing guidance. This notice extends
the comment and suggestion period to
November 30, 1994.

ADDRESSES: Comments or suggestions
for improvements to the process should
be sent to: National Park Service,
Environmental Quality Division (774),
P.O. Box 37127, Washington, D.C.
20013-7127.

FOR FURTHER INFOCRMATION CONTACT:
Jaceb J. Hoogland, Chief, Environmental
Quality Division, National Park Service,
Room 1210, 1849 C Street, N.W.,
Washington, D.C. 20240. Telephone
(202) 208-5214.

Dated: November 4, 1994.
Denis P. Galvin,

Associate Director, Planning and
Development.

[FR Doc. 94-28073 Filed 11-14-94; 8:45 am)|
BILLING CODE 4310-70-P

Office of Surface Mining Reclamation
and Enforcement

Information Collection Submitted to
the Office of Management and Budget
for Review Under the Paperwork
Reduction Act  ~

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed collection of information and
related form may be obtained by
contacting the Bureau'’s clearance officer
at the phone number listed below.
Comments and suggestions on the
proposal should be made directly to the
bureau clearance officer and to the
Office of Management and Budget,
Paperwork Reduction Project (1029
0047), Washington, DC 20503,
telephone 202-395-7340.

Title: Permanent Program Performance
Standards—Surface Mining Activities,
30 CFR Part 816

OMB approval number: 1029-0047

Abstract: Section 525 of the Surface
Mining Control Reclamation Act of
1977 provides that permittees
conducting surface coal mining
operations shall meet all applicable
performance standards of the Act. The
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information collected is used by the
regulatory authority in monitoring
and inspecting surface coal mining
activities to ensure that they are
conducted in compliance with the
requirements of the Act.

Bureau form number: None

Frequency: On occasion, quarterly, and
annually

Description of respondents: Surface coal
mining operators

Estimated completion time: 1 hour

Annual responses: 1,104,522

Annual burden hours: 867,886

Bureau clearance officer: John A.
Trelease, 202-343-1475

Dated: September 27, 1994.
Andrew F. DeVito,

Chief, Branch of Environmental and
Economic Analysis.

|[FR Doc. 84-28086 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-05-M

Information Collection Submitted to
the Office of Management and Budget
for Review Under the Paperwork
Reduction Act

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed collection of information and
related form and explanatory material
may be obtained by contacting the
Bureau's clearance officer at the phone
number listed below. Comments and
suggestions on the requirements should
be made directly to the Bureau
Clearance Officer and to the Office of
Management and Budget, Paperwork
Reduction Project (1029-0048),
Washington, D.C. 20503, telephone 202~
395-7340.

Title: Permanent Program Performance
Standards—Underground Mining
Activities, 30 CFR Part 817

OMB approval number: 1029-0048

Abstract: Section 515 of the Surface
Mining Control and Reclamation Act
of 1977 provides that permittees
conducting underground coal mining
operations shall meet all applicable
performance standards of the Act. The
information collected is used by the
regulatory authority in monitoring
and inspecting underground coal
mining activities to ensure that they
are conducted in compliance with the
requirements of the Act

Bureau form number: None

Frequency: On occasion, quarterly, and
annually

Description of respondents:
Underground Coal Mining Operators

Estimated completion time: 4 hours

Annual responses: 75,120

Annual burden hours: 301,025

Bureau clearance officer: John A.
Trelease, (202) 343-1475

Dated: September 27, 1994.
Andrew F. DeVito,

Chief, Branch of Environmental and
Economic Analysis,

[FR Doc. 94-28087 Filed 11-14-94; 8:45 am]
BILLING CODE 4310-05-M .

INTERSTATE COMMERCE
COMMISSION

[Finance Dockat No, 32593]

The Atchison, Topeka & Santa Fe
Railway Co.; Rio Grande, El Paso and
Santa Fe Raiiroad Co.; Oklahoma City
Junction Railway Co.; The Gulf & Inter-
State Railway Co. of Texas; and Los
Angeles Junction Railway Co.—
Corporate Family Reorganization
Exemption

The Atchison, Topeka and Santa Fe
Railway Company (Santa Fe), and four
of its subsidiaries: Rio Grande, El Paso
and Santa Fe Railroad Company (RES);
Oklahoma City Junction Railway
Company (OCJ); The Gulf and Inter-
State Railway Company of Texas (GIS);
and Los Angeles Junction Railway
Company (LA]J) (collectively,
Subsidiaries), have jointly filed a notice
of exemption to undertake a corporate
family reorganization.!

The proposed transaction involves
Santa Fe purchasing from each of its
four Subsidiaries all of the real estate
and improvements now owned by the
Subsidiaries. Each of these Subsidiaries
will convey these assets to Santa Fe by
means of a deed (a quitclaim deed for
each of the Subsidiaries except LA]J,
which will convey these assets by grant
deed). In return, Santa Fe will pay to
each of the Subsidiaries the fair market
value of the real estate and
improvements to be purchased, as
determined by an independent appraisal
that has been conducted by Price
Waterhouse LLP.

Following the sales, rail operations
conducted by each of the Subsidiaries
will be conducted without change. Both

! We note that Santa Fe is an applicant in the
control and merger application filed in Finance
Docket No. 32549. Under 49 CFR 1180.4(c}{2)(vi),
any proceeding directly related to an application in
a major transaction must be filed concurrently with
the primary application. This notice was filed 10
days before the merger application in Finance
Docket No. 32549 and appears not directly related
to that application. Comments by Santa Fe or others
regarding the relationship, if any, between this
corporate family reorganization and the proposed
merger in Finance Docket No. 32549 are invited,

before and after the sales, Santa Fe does
and will conduct all rail operations on
RES, OC]J, and GIS. Both before and after
the sales, LAJ does and will conduct all
rail operations on LA]J. Also as part of
this reorganization Santa Fe will lease
back to LAJ, for a period of 99 years
(renewable by notice from LA]J), all of
the real estate and improvements which
it will acquire from LAJ, with the result
that LAJ will remain the sole party
responsible for all rail operations and
maintenance, and all rail common
carrier and switching activities that are
now conducted by LAJ, on the same
terms and conditions as LAJ conducts
such activities now. This will include
LA]J continuing to provide non-
discriminatory switching and
connecting rail service to Santa Fe,
Union Pacific Railroad Company and
Southem Pacific Transportation
Company.

The parties state that they intended to
consummate the transactions on or after
October 10, 1994.

These transactions are within a
corporate family of the type specifically
exempted from prior review and
approval under 49 CFR 1180.2(d)(3).
The parties say that the transactions will
not result in adverse changes in service
levels, significant operational changes,
or a change in the competitive balance
with carriers outside the Santa Fe
corporate family. The stated purpose of
the reorganization is to concentrate
Santa Fe's railroad real estate holdings
in a single corpbration and to save
administrative expenses and improve its
after-tax income.

As a condition to use of this
exemption, any employees adversely
affected by the transactions will be
protected by the conditions set forth in
New York Dock Ry.—Control—Brooklyn
Eastern Dist., 360 1.C.C. 60 (1979).

Petitions to revoke the exemption
under 49 U.S.C. 10505(d) may be filed
at any time. The filing of a petition to
revoke will not automatically stay the
transactions. Pleadings must be filed
with the Commission and served on:
Dennis W. Wilson, The Atchison,
Topeka and Santa Fe Railway Company,
1700 E. Golf Road, Schaumburg, IL
60173.

Decided: November 3, 1994.

By the Commission, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc: 94-28127 Filed 11-14-94; 8:45 am]
BILLING CODE 7035-01-P
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[Docket No. 40774]

American Rail Heritage, Ltd., D/B/A
Crab Orchard & Egyptian Railroad,
Transportation Concepts, Inc., and The
Grafton & Upton Railroad Company v.
CSX Transportation, Inc.

AGENCY: Interstate Commerce
Commission.

ACTION: Request for comments from
interested persons.

SUMMARY: By a separate decision in this
docket, the Commission is reopening

the record to request comments from
interested persons concerning the issues
raised in this complaint. The decision
can be obtained as described below.

DATES: Any person interested in
participating in this proceeding as a
party of record by filing and receiving
written comments must file a notice of
intent to do so by November 25, 1994,
We will issue a service list of the parties
of record shortly thereafter. Initial
written comments must be filed within
30 days after service of the service list.
Reply comments must be filed within 50
days of service of the service list. The
exact filing dates will be specified in the
notice accompanying the service list.
Comments must be served upon all

other parties of record.

ADDRESSES: Send notices of intent and
an original and 10 copies of pleadings
referring to Docket No. 40774 to: Office
of the Secretary, Case Control Branch,
Interstate Commerce Commission, 1201
Constitution Avenue, N.W.,
Washington, D.C. 20423.

FOR ADDITIONAL INFORMATION CONTACT:
Beryl Gordon, (202) 927-5312. [TDD for
the hearing impaired: (202) 927-5721.]
SUPPLEMENTARY INFORMATION: A major
issue in this case is whether the
exemption for transportation of trailers
or containers on flatcars (TOFC/COFC)
should be revoked concerning the
interchange of trailers between CSX
Transportation, Inc. and two class 111
railroads, Crab Orchard & Egyptian
Railroad and The Grafton & Upton
Reilroad Company.

Additional information about this
proceeding and the information now
requested by the Commission are
available in the Commission's decision
served on November 14, 1994. For a
copy of this decision, write to, call, or
pick up in person from: Dynamic
Concepts, Inc., Interstate Commerce
Commission Building, 1201
Constitution Avenue, N.W., Room 2229,
Washington, D.C. 20423. Telephone
(202) 289-4357/4359. [Assistance for
the hearing impaired is available
through TDD service (202) 927-5721.]

This request for comments will not
significantly affect either the quality of
the human environment or the
conservation of energy resources.

Authority: 5 U.S.C. 553.

Dated: November 2, 1994.

By the Commission, Chairman McDonald,
Vice Chairman Phillips, and Commissioners
Simmmons and Morgan. Vice Chairman
Phillips recused herself in this proceeding.
Vernon A. Williams,

Secretary. :
[FR Doc. 94-28128 Filed 11-14-94; 8:45 am)
BILLING CODE 7035-01-P

[Finance Docket No. 32590]

Fort Worth & Western Raiiroad
Company—Trackage Rights
Exemption—Fort Worth and Dallas Beit
Railroad Company

Fort Worth & Western Railroad
Company (FWWR) has filed a verified
notice under 49 CFR 1180.2(d)(7) to
acquire non-exclusive overhead and
local trackage rights over two
connecting segments of rail line in
Tarrant County, TX, totaling about 1.97
miles, The segment between mileposts
632.27 and 632.68 is owned by Fort
Worth and Dallas Belt Railroad
Company (FW&DB); FW&DB leases the
segment between mileposts 632.68 and
634.246. The parties expect to
consummate the transaction on or soon
after its November 1, 1994, effective
date.

As a condition to this exemption, any
employees adversely affected by the
trackage rights will be protected under
Norfolk and Western Ry. Co.—Trackage
Rights—BN, 354 1.C.C. 605 (1978), as
modified in Mendocino Coast Ry., Inc.—
Lease and Operate, 360 1.C.C. 653
(1980).

If the verified notice contains false or
misleading information, the exemption
is void ab initio, Petitions to reopen the
proceeding under 49 U.S.C. 10505(d)
may be filed at any time. The filing of
a petition to reopen will not stay the
exemption’s effectiveness. An original
and 10 copies of all pleadings, referring
to Finance Docket No. 32590, must be
filed with the Office of the Secretary,
Case Control Branch, Interstate
Commerce Commission, Washington,
DC 20423. In addition, a copy of each
pleading must be served on Kevin M.
Sheys, OPPENHEIMER WOLFF &
DONNELLY, 1020 Nineteenth Street
N.W., Suite 400, Washington, DC 20036.

Decided: November 4, 1994.

By the Commission, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc. 94-28129 Filed 11-14-94; 8:45 am]
BILLING CODE 7035-01-P

[Finance Docket No. 32173 et al.]

Orange County Transportation
Authority/Riverside County
Transportation Commission/San
Bernardino Associated Governments/
San Diego Metropolitan Transit
Development Board/North San Diego
County Transit Development Board—
Acquisition Exemption—The Atchison,
Topeka and Santa Fe Railway
Company

AGENCY: Interstate Commerce
Commission.

ACTION: Petition for exemption and other
relief.

SUMMARY: We are seeking public
comments on a petition filed by
commuter transportation agencies in the
Los Angeles, CA, area. The agencies
request a blanket exemption from 49
U.S.C. Subtitle IV (Subtitle IV)
concerning their operation of properties
acquired from The Atchison, Topeka
and Santa Fe Railway Company (Santa
Fe). The agencies also request that we
clarify a prior decision by finding that
the operation of a line acquired from the
Southern Pacific Transportation
Company (Southern Pacific) by one of
the agencies has already received a
blanket exemption from Subtitle IV.
Finally, the petition requests that we
establish procedures for their use in
implementing actions taken under the
authority of exemptions from Subtitle
IV. For the details, see the
Supplementary Information below.
DATES: Statements are due by December
15, 1994.

ADDRESSES: Send an original and 10
copies of pleadings referring to Finance
Docket No. 32173 et al. to: Office of the
Secretary, Case Control Branch,
Interstate Commerce Commission, 1201
Constitution Avenue, N.W.,
Washington, D.C. 20423. A copy of each
pleading should also be sent to the
commuter transportation agencies’
representative: Charles A. Spitulnik,
Hopkins & Sutter, 888 16th Street, N.W.,
Washington, D.C. 20006.

FOR FURTHER INFORMATION CONTACT:
Joseph Dettmar, (202) 927-5660. [TDD
for the hearing impaired: (202) 927—
5721.]

SUPPLEMENTARY INFORMATION: Certain
transportation agencies in the area of
Los Angeles, CA, have been seeking to
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acquire right-of-way from freight
railroads for the provision of commuter
service. On October 16, 1992, in Finance
Docket No. 32173, five county
transportation agencies in the Los
Angeles area (County Agencies) ! jointly
filed a notice invoking our class
exemption to allow their acquisition of
certain railroad lines from Santa Fe. The
lines acquired from Santa Fe through
Finance Docket No. 32173 are identified
in the Appendix, below. In Los Angeles
County Transportation Commission—
Acquisition Exemption—The Atchison,
Topeka and Santa Fe Railway
Company, Finance Docket No. 32172
(ICC served Dec. 2, 1992), the
Commission exempted other
conveyances from Santa Fe to the Los
Angeles County Transportation
Commission (LACTC).2 The lines
acquired from Santa Fe through Finance
Docket No. 32172 are also identified in
the Appendix, below.

The extent of our jurisdiction over the
agencies’ acquisition and operation of
lines from freight railroads has been the
subject of several proceedings before
this agency. In Orange County
Transportation Authority, et al.—
Acquisition Exemption—The Atchison,
Topeka and Santa Fe Railway
Company, 10 1.C.C.2d 78 (1994) (Orange
County), we upheld our jurisdiction
over the acquisitions from Santa Fe
involved in Finance Docket Nos. 32173
and 32172. Because we upheld our
jurisdiction over the acquisitions, we
denied the agencies' request that we
vacate the exemptions involved in those
proceedings, exemptions that they
requested solely as a protective device
to legalize the acquisitions in the event
that we affirmed our jurisdiction over
them.

In their petition filed July 15, 1994,
the five County Agencies and the Los
Angeles County Metropolitan
Transportation Authority (jointly, the
Transit Agencies) request a blanket
exemption from Subtitle IV for all of the
Santa Fe properties whose acquisition
was exempted in Finance Docket Nos.
32173 and 32172. The Transit Agencies
seek this exemption to be free of the
obligation to provide freight service and
other regulatory requirements that
accompany the acquisition of active
lines from freight railroads. The

! The agencies are: Orange County Transportation
Authority; Riverside County Transportation
Commission; San Bernardino Associated
Governments; San Diego Metropolitan Transit
Development Board; and North San Diego County
Transit Development Board.

2 On April 1, 1993, LACTC merged with the
Southern California Rapid Transit District to form
a new entity, the Los Angeles County Metropolitan
Transportation Authority (LACMTA).

requested exemption would, for
example, allow the Transit Agencies to
abandon or to discontinue freight
service over the lines that were acquired
without seeking our prior approval. We
seek comments on this request.

In Orange County, one of five County
Agencies, the San Bernardino
Associated Governments (SANBAG),
received a blanket exemption from
Subtitle IV for its acquisition and
operation of a single line from Southern
Pacific, the Baldwin Park Line. In their
petition filed July 15, 1994, the Transit
Agencies argue that our decision in
Orange County must be interpreted as
also granting a blanket exemption from
Subtitle IV for a second acquisition, i.e.,
the Orange County Transportation
Authority’s acquisition of the West
Santa Ana Branch.? The Transit
Agencies request that we clarify our
decision in Orange County to this effect.
We seek comments on this request.

Finally, the Transit Agencies request
that we establish procedures for the
implementation of actions taken under
the authority of blanket exemptions
from Subtitle IV. Such an action could
include, for example, abandonment of
freight service over the line. As noted,
one county agency, SANBAG, has
already received such an exemption
concerning its acquisition and operation
of one line, the Baldwin Park Line, and
similar exemptions may be granted for
other lines as a result of this petition.
The Transit Agencies request (Petition,
p. 12) that, in the event that they invoke
the exemption and seek to abandon
lines covered by it, they be required
only to file a notice identifying the line
segment involved, the action to be taken
and the applicable labor protection
arrangement (if any is required) and
incorporating by reference the
environmental and historic reports filed
by the railroad that has sought to
discontinue providing freight service
over the line. We seek comments on this
proposed procedure.

On August 25, 1994, a group of
railroad unions (the Unions) filed a
reply in opposition to the Transit
Agencies’ petition filed on July 15,
1994. In their reply, the Unions argue
that: (1) We lack the authority to grant
blanket exemptions from Subtitle IV; (2)
even if we were to assert jurisdiction to
grant blanket exemptions from Subtitle
1V, the Transit Agencies have not
satisfied the requirements of 49 U.S.C.
10505(a) for granting such an
exemption; (3) we should not grant the

3 n particular, a portion of the West Santa Ana
Branch at milepost 495.14 near Paramount to
approximately milepost 507.84, the centerline of
Beach Boulevard near Stanton.

requested clarification of Orange County
on the grounds (a) that Orange County
clearly did not exempt any properties
from Subtitle IV and (b) that decision is
administratively final; and (4) in view of
their contention that we lack authority
to grant blanket exemptions from
Subtitle IV, we need not adopt
procedures for implementing such
exemptions. According to the Unions,
any subsequent transactions are subject
to regulation, and procedures are
already in place to process regulated
transactions. We also seek comments on
the arguments raised by the Unions. The
Unions may supplement their earlier
comments.

This request for comments will not
significantly affect the quality of the
human environment or the conservation
of energy resources.

Authority: 5 U.S.C. 553.
"Decided: October 31, 1994.

By the Commission, Chairman McDonald,
Vice Chairman Phillips, and Commissioners
Simmons, Morgan, and Owen. Vice
Chairman Phillips recused herself in this
proceeding.

Vernon A. Williams,
Secretary.

Appendix—Santa Fe Trackage Proposed for
Blanket Subtitle IV Exemption

I. Lines Acquired Through Finance Docket
No. 32173

1. Pasadena Subdivision between milepost
82.62 and milepost 140.05 at Mission Tower:

2. San Diego Subdivision between milepost
267.70 in San Diego and milepost 165.55 at
Fullerton, including the Fallbrook Yard but
excluding interchange tracks at Anaheim and
Santa Ana and the Tustin Spur Track;

3. Olive Subdivision from milepost .14 at
Atwood to milepost 5.37 at Olive Junction;

4. Escondido Subdivision between
milepost .10 at Escondido Junction and
milepost 21.31 in Escondido;

5. San Jacinto Subdivision between
milepost .30 at Highgrove and milepost 38.33
at San Jacinto; and

6. Redlands Subdivision between miﬁ‘:pos!
.12 at San Bernardino and milepost 13.40 at
or near Mentone.

These mileposts reflect the County
Agencies’ corrections to their prior statement
of them brought to our attention by a letter
filed May 26, 1994 (compare Orange County,
10 1.C.C.2d at 80 n.4).

II. Lines Acquired Through Finance Docket
No. 32172 '

1. Pasadena Subdivision between milepost
104.2 and milepost 140.05 at Mission tower
in Los Angeles County;

2. San Bernardino Subdivision between
milepost 140.05 at Mission Tower and
milepost 143.19 in Los Angeles County; and

3. Harbor Subdivision between milepost
0.05 at Redondo Junction and milepost 26.36
near Watson, but excluding Van Ness Yard,
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Malabar Yard, and El Segundo Yard, all in
Los Angeles County.

[FR Doc. 94-28130 Filed 11-14-94; 8:45 am)
BILLING CODE 7035-01-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.43(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on September 27,
1994, Norac Company Inc., 405 S. Motor
Avenue, Azusa, California 91702, made
application to the Drug Enforcement
Administration (DEA) for registration as
a bulk manufacturer of the Schedule 1
controlled substances
Tetrahydrocannabinols (7370).

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the above application and
may also file a written request for a
hearing thereon in accordance with 21
CFR 1301.54 and in the form prescribed
by 21 CFR 1316.47.

The firm plans to manufacture
medication for the treatment of AIDS
wasting syndrome and as an antiemetic.

Any such comments objections, or
requests for a hearing may be addressed
to the Deputy Assistant Administrator,

Office of Diversion Control, Drug
Enforcement Administration, United
States Department of Justice,
Washington, DC 20537, Attention: DEA
Federal Register Representative (CCR),
and must be filed no later than
December 15, 1994.

Dated: November 4, 1994.
Gene R. Haislip,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. 94-28082 Filed 11-14-94; 8:45 am)
BILLING CODE 4419509-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“the Act’") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
Section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether

APPENDIX

the workers are eligible to apply for
adjustment assistance under Title I,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address show below,
not later than November 25, 1994.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than November 25, 1994.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210.

Signed at Washington, DC, this 31st day of
October, 1994.
Victor J. Trunzo,

Program Manager, Policy & Reemployment
Services Office of Trade, Adjustment
Assistance.

Petitioner (union/workers/firm)

Date re-
ceived

Articles produced

Abbott & Company

Abbott & Company (Co) .....
Shimazaki Corp (Wkrs)

Youngstown Welding & Engineering
(USWA).

Roxanne Swimsuit Co., Inc (ILGWU) ....

Robert Shaw Control Co (WKkrs)

Fulton & Lighty Inc (Co)

Omni/Leisure Design (Wkrs)

Most Manufacturing, Inc (Wkrs)

Marathon Oil Co (Wkrs)

Gates Aerospace Batteries (Wkrs)
IdaPine Mill (Wkrs)

Allied Split Corp (ACTWU) .....

Borg Textile Corp (ILGWU)

Bollman Hat CO (WKFS) .....ecevererceenneeinne
Ball Glass Container Corp (Wkrs)

10/31/94
10/31/94
10/31/94
10/31/94
10/31/94
10/31/94
10/31/94
10/31/94

10/31/84

10/31/94
10/31/94
10/31/94
10/31/94
10/31/94

10/31/94
10/31/94
10/31/94
10/31/94
10/31/94
10/31/94
10/31/84

Control Enclosure Assemblies.

Electrial Wiring Harnesses.

Ship Imported Automobiles to Dealers.
Assemble and Repair of Circuit Boards.
Boot & Shoe Leather.

Automated Processing Equipment.
Leathers.

Pneumatic & Hydraulic Valves & Fit-

tings.
Steel Fabrication & Tubing.

Ladies; Swimsuits.

Gas Control Valves.

Pressure Preserving of Wood.
Cushions

Optical Disk Drive Components

Oil and Greases.

Rechargeable Battery Cells.
Dimension Lumber.

Leather Accessory items.

High Pile Fabrics.

Ladies’ & Men's Felt Cloth & Fur Hats.
Glass Containers.
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|FR Doc. 94-28179 Filed 11-14-94; 8:45 am]
BILLING CODE 4510-30-M

[TA-W-29,775]

Airfoil Textron, Fostoria, Ohio;
Negative Determination Regarding
Application for Reconsideration

By an application dated September 7,
1994, after having been granted a filing
extension, the company requested
administrative reconsideration of the
subject petition for trade adjustment
assistance. The denial notice was signed
on July 21, 1994 and published in the
Federal Register on August 8, 1994 (59
FR 40370).

Pursuant to 29 CFR 90.18(c)
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts not
previously considered; or

(3) If in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justified reconsideration of the
decision.

The Department’s denial was based
on the fact that the “contributed
importantly” test of the Group
Eligibility Requirements of Trade Act
was not met.

The “contributed importantly’ test is
generally demonstrated through a
survey of the workers’ firm's customers.
The Department's survey revealed that
none of the respondents increased their
purchases of imports while decreasing
their purchases from Airfoil Textron
during the relevant period.

Local #1246 of the United Auto
Workers and a company official claim
that one of Airfoil Textron’s domestic
customers of vanes reduced their
purchases from Fostoria and gave the
order to an Israeli firm.

A review of the investigation file
shows that the Fostoria workers were
certified earlier under TA-W-24,990
because Airfoil Textron lost a bid for
P.W. 4000 vanes to an Israeli firm which
submitted a lower bid. The Fostoria
workers were certified through
December 18, 1992 under TA-W-
24,990.

The findings also show that the P.W.
4000 vanes which are used on
commercial aircraft accounted for about
10 percent of Fostoria's sales in 1992.
There was no production of the P.W.
4000 vanes in 1993. These findings
would not provide a basis for a worker
group certification.

Industry sources indicates that recent
deferrals and cancellations of aircraft
orders by the domestic airlines in 1993
and 1994 affected engine and engine
parts orders for those aircraft.

Conclusion

After review of the application and
investigative findings, I conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify
reconsideration of the Department of
Labor’s prior decision. Aagordingly, the
application is denied.

Signed at Washington, DC, this 2nd day of
November 1994.

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance.

{FR Doc. 94-28177 Filed 11-14-94; 8:45 am]

BILLING CODE 4510-30-M

[TA-W-30,230]

Ansewn Shoe Co., Bangor, ME;
Amended Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (18 USC 2273) the
Department of Labor issued a Notice of
Certification of Eligibility to Apply for
Worker Adjustment Assistance on
October 27, 1994. The Notice will soon
be published in the Federal Register.

The Department, on its own motion,
is deleting the impact date of August 5,
1993 and inserting a new impact date of
May 15, 1994 in order to avoid a
coverage overlap for the same group of
workers at Ansewn Shoe Company in
Bangor, Maine who were previously
covered under certification TA-W-
27,026.

The amended notice for TA-W-30,230 is
issued as follows: “All workers of Ansewn
Shoe Company, Bangor, Maine engaged in
employment related to the production of
handsewn leather footwear who became
totally or partially separated from
employment on or after May 15, 1994 are
eligible to apply for adjustment assistance
under section 223 of the Trade Act of 1974."

Signed at Washington, DC, this 3rd day of
November, 1994. .

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance.

[FR Doc. 94-28176 Filed 11-14-94; 8:45 am]

BILLING CODE 4510-30-M

!

[TA-W-29, 723]

British Gas Exploration & Production,
Houston, Texas; Dismissal of
Application for Reconsideration

Pursuant to 29 CFR 90.18 an
application for administrative
reconsideration was filed with the
Director of the Office of Trade
Adjustment Assistance for workers at
British Gas Exploration & Production,

. Houston, Texas. The review indicated

that the application contained no new

substantial information which would

bear importantly on the Department’s
determination. Therefore, dismissal of
the application was issued.

TA-W-29, 723; British Gas Exploration &
Production Houston, Texas (October 81,
1994)

Signed at Washington, DC, this 7th day of

November, 1994,

Victor J. Trunzo, x

Program Manager, Policy & Reemployment

Services, Office of Trade Adjustment

Assistance.

[FR Doc. 94-28172 Filed 11-14-94; 8:45 am)|

BILLING CODE 4510-30-M

[TA-W-30,286]

Dana Corp. Colorado Piston Plant,
Pueblo, Colorado; Revised
Determination on Reconsideration

On October 27, 1994, the Department
issued an Affirmative Determination
Regarding Application for
Reconsideration for the workers and
former workers of the subject firm. The
notice will soon be published in the
Federal Register.

Investigation findings show that sales
and production of aluminum pistons
decreased in the first four months of
1994 compared to the same period in
1993. I

New findings on reconsideration
show substantial worker separations in
1994, Other findings on reconsideration
show the first shipment of imported
aluminum pistons occurred in October
1994.

Conclusion

After careful consideration of the new
facts obtained on reconsideration, it is
concluded that the workers and former
workers of Dana Corporation in Pueblo,
Colorado were adversely affected by
increased imports of articles like or
directly competitive with aluminum
pistons produced at Dana Corporation
in Pueblo, Colorado.

All workers of Dana Corporation,
Colorado Piston Plant, Pueblo, Colorado
who became totally or partially
separated from employment on or after
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August 24, 1993 are eligible to apply for
adjustment assistance under Section 223
of the Trade Act of 1974.

Signed at Washington, DC, this 1st day of
November 1994.
Victor J. Trunzo,
Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance
[FR Doc. 94-28182 Filed 11-14-94; 8:45 am])
BILLING CODE 4510-30-M

[TA-W-29,857; TA-W-29,857A]

The Harwood Companies, Inc., Marion,
Virginia and The Harwood Companies,
New York, New York; Amended
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance on June
24, 1994, applicable to all workers of the
subject firm. The certification notice
was published in the Federal Register
on July 19, 1994 (59 FR 36793). The
certification was amended on July 7,
1994 to change an overlap in
certification.

At the request of the company, the
Department reviewed the certification
for workers of the subject firm. The
findings show that the New York, New
York headquarters experienced a
reduced demand for their services
resulting in worker separations in 1994.
The intent of the Department’s
certification is to include all workers
who were adversely affected by
increased imports. Accordingly, the
Department is amending the
certification to include the New York,
New York headquarters.

The amended notice applicable to
TA-W-29,857 is hereby issued as
follows:

All workers of The Harwood
Companies, Inc., Marion, Virginia and
New York, New York engaged in
employment related to the production of
activewear underwear, robes and
sleepwear who became totally or
partially separated from employment on
or after February 20, 1994 are eligible to
apply for adjustment assistance under
Section 223 of the Trade Act of 1974.

Signed at Washington, DC; this 31st day of
October 1994.

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance.

[FR Doc. 94-28183 Filed 11-14-94; 8:45 am|]
BILLING CODE 4510-30-M

[TA-W-30,409]

Imerman, Inc., New York, NY;
Termination of investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on October 17, 1994 in
response to a worker petition which was
filed on behalf of workers at Imerman,
Incorporated, New York, New York.

All workers of the subject firm are
covered under amended certification
(TA-W-29,959A). Consequently, further
investigation in this case would serve
no purpose; and the investigation has
been terminated.

Signed at Washington, DC, this 4th day of
November, 1994.

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance.

[FR Doc. 94-28173 Filed 11-14-94; 8:45 am]
BILLING CODE 4510-30-M

[TA-W-30,207]

Reserve Oil Corp. Olney, lllinois;
Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on August 15, 1994 in response
to a worker petition which was filed on
behalf of workers at Reserve Oil
Co_xl:goration. Olney, Illinois.

e petitioner has requested that the
petition be withdrawn. Consequently,
further investigation in this case would
serve no purpose, and the investigation
has been terminated.

Signed in Washington, DC, this 1st day of
November 1994.
Victor J. Trunzo,
Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance. [
[FR Doc. 94-28178 Filed 11-14-94; 8:45 am]
BILLING CODE 4510-30-M

[TA-W-29,802; TA-W-29,802A]

Western Geophysical Co. A/K/A
Halliburton Co. A/K/A Western Atlas
International, inc., Houston, TX and
Alvin, TX; Amended Certification
Regarding Eligibility to Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance
applicable to all workers of the subject
firm.

The certification notice was issued on
May 31, 1994 and published in the

Federal Register on June 14, 1994 (59
FR 30618). The certification was
amended on June 15, 1994 and July 18,
1994. The notices were published in the
Federal Register on June 28, 1994 (59
FR 33306) and July 26, 1994 (59 FR
37997), respectively.

At the request of the State Agency, the
Department reviewed the certification
for workers of the subject firm. The
investigation findings show that
workers at the Alvin, Texas facility
should be included under this
certification since there reduced activity
and worker separations resulted from
the certified worker group in Houston.

Accordingly, the Department is
amending the certification to properly
reflect this matter.

The amended notice applicable to
TA-W-29,802 is hereby issued as
follows:

All workers of Western Geophysical
Company, Houston, Texas and Alvin, Texas
(the successor-in-interest firm to Halliburton
Geophysical Services) who had wages
reported under Western Atlas International,
Inc., Houston, Texas for Ul tax account
purposes and who had become totally or
partially separated from employment on or
after April 25, 1993 are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974.

Signed at Washington, DC, this 1st day of
November 1994.

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance.

[FR Doc. 94-28181 Filed 11-14-94; 8:45 am]

BILLING CODE 4510-30-M

[TA-W-30, 338]

Babcock & Wilcox, Special Metals
Plant, Koppel, Pennsylvania;
Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated by the Office of Trade
Adjustment Assistance on September
19, 1994, in response to a worker
petition for NAFTA-Transitional
Adjustment Assistance filed on August
8, 1994, on behalf of workers at Babcock
& Wilcox, Special Metals Plant, Koppel,
Pennsylvania.

The petitioning group of workers was
subject to an ongoing investigation at
that time for which a determination was
issued on September 30, 1994 (TA-W-
30,215). Consequently, further
investigation in this case would serve
no purpose, and the investigation has
been terminated.
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Signed in Washington, DC, this 3rd day of
November, 1994.

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Service, Office of Trade Adjustment
Assistance,

[FR Doc. 94-28175 Filed 11-14-94; 8:45 am)
BILUING CODE 4510-30-M

[NAFTA-00247]

Oxford Industries, Inc., Lanier Clothes
Division, Unadilla, Georgia;
Termination of investigation

Pursuant to Title V of the North
American Free Trade Agreement
Implementation Act (Pub. L. 103-182)
concerning transitional adjustment
assistance, hereinafter called (NAFTA-
TAA), and inr accordance with Section
250(a), Subchapter D, Chapter 2, Title II,
of the Trade Act of 1974, as amended
(19 USC 2273), an investigation was
initiated on September 29, 1994 in
response to a petition filed on behalf of
the workers at the Lanier Clothes
Division of Oxford Industries,
Incorporated, located in Unadilla,
Georgia. The workers are engaged in the
manufacturing of men's tailored
suitcoats and sportcoats.

In & letter transmitted on October 17,
1994, the petitioner requested that the
petition for NAFTA-TAA be
withdrawn. Consequently, this case is
terminated. A trade adjustment
assistance investigation is currently
ongoing for the workers at the Lanier
Clothes division of Oxford Industries,
Incorporated, located in Unadilla,
Georgia (TA-W-30,388).

Signed in Washington, DC, this 7th day of
November 1994,

Victor J. Trunzo,

Program Manager, Policy and Reemployment
Services, Office of Trade Adjustment
Assistance.

[FR Doc. 94-28174 Filed 11-14-94; 8:45 am]
BILUNG CODE 4510-30-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Subcommittee Meeting on
Thermal Hydraulic Phenomena

The ACRS Subcommittee on Thermal
Hydraulic Phenomena will hold a
meeting on December 1, 1994, Room T-
2B3, 11545 Rockville Pike, Rockville,
Maryland. i

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Thursday, December 1, 1994—8:30
a.m. until the conclusion of business.

The Subcommittee will continue its
review of the NRC Office of Nuclear
Regulatory Research (RES] analysis
program associated with the use of
RELAP5/MOD3 code to model the
Westinghouse AP600 passive plant
design. The focus of this meeting will be
on the development of the Phenomena
Identification and Ranking Table (PIRT)
in this regard. The purpose of this
meeting is to gather information,
analyze relevant issues and facts, and to
formulate proposed positions and
actions, as appropriate, for deliberation
by the full Committee.

Oral statements may be presented by
members of the publi¢ with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Electronic recordings will
be permitted only during those portions
of the meeting that are open to the
public, and questions may be asked only
by members of the Subcommittee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the cognizant ACRS staff engineer
named below five days prior to the
meeting, if possible, so that appropriate
arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC staf¥, its
consultants, and other interested
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by contacting the cognizant
ACRS staff engineer, Mr. Paul A,
Boehnert (telephone 301/415-8065)
between 7:30 a.m. and 4:15 p.m. (EST).
Persons planning to attend this meeting
are urged to contact the above named

individual on the working day prior to

the meeting to be advised of any

potential changes in the proposed

agenda, etc., that may have occurred.
Dated: November 8, 1994.

Sam Duraiswamy,

Chief, Nuclear Reactors Branch.

[FR Doc. 94-28124 Filed 11-14~94; 8:45 am]

BILLING CODE 7590-01-#

OFFICE OF PERSONNEL
MANAGEMENT

Excepted Service

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: This gives notice of positions
placed or revoked under Schedudes A
and B, and placed und