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Presidential Documents

Title 3—

The President

|FR Doc. 86-21932
Filed 9-24-86; 12:25 pm]
Billing code 3195-01-M

Proclamation 5533 of September 23, 1986

Child Health Day, 1986

By the President of the United States of America

A Proclamation

It is fitting that we celebrate Child Health Day in the month marking the
beginning of the centennial year of the National Institutes of Health (NIH).
The NIH has served all Americans through research that has helped us to
safeguard and enhance the health of our Nation's children.

Because of the NIH's biomedical research, deaths from illnesses common to
children—diarrhea and infectious diseases—have been markedly reduced in
this country and throughout the world. Many youngsters with chronic disor-
ders, like diabetes and asthma, are leading nearly normal lives, thanks to
research advances that have provided new medications and new therapeutic
techniques. Childhood cancers, once inevitably and invariably fatal, are now
yielding to treatment. Some are being cured. Infant mortality has shown a
dramatic decrease in recent years, due in large part to a better understanding
of the nutritional needs and environmental support systems needed to assure
the survival of low-weight and premature infants.

On this Child Health Day, 1988, we must reaffirm our commitment to protect
and improve the health of our children, for they represent our future.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, pursuant to a joint resolution approved on May 18, 1928, as amended
(36 U.S.C. 143), do hereby proclaim Monday, October 6, 1986, as Child Health
Day.

IN WITNESS WHEREOQF, 1 have hereunto set my hand this twenty-third day
of September, in the year of our Lord nineteen hundred and eighty-six, and of
the Independence of the United States of America the two hundred and
eleventh.
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[FR Doc. 86-21933
Filed 9-24-86; 12:26 pmj
Billing code 3195-01-M

Presidential Documents

Proclamation 5534 of September 23, 1986

Veterans Day, 1986

By the President of the United States of America

A Proclamation

Veterans Day gives all Americans a special opportunity to pay tribute to all
those men and women who, throughout our history, have left their homes and
loved ones to serve their country.

Their willingness to give freely and unselfishly of themselves, even their lives,
in defense of our democratic principles has given our great country the
security we enjoy today. From Valley Forge to Vietnam, through war and
peace, valiant, patriotic Americans have answered the call, serving with honor
and fidelity.

On this special day, our hearts and thoughts turn to all the Nation's
veterans. Let us reflect on the great achievements of those whose sacrifices
preserved our freedom and our way of life. With a spirit of pride and
gratitude, let us recall their heroic accomplishments and thank them for their
unselfish devotion to duty. They are indeed worthy of the solemn tribute of a
grateful Nation.

I invite all Americans to join me in observing Veterans Day—through appro-
priate ceremonies, activities, and commemorations on November 11.

In order that we may pay fitting homage to those men and women who have
proudly served in our Armed Forces, the Congress has provided (5 U.S.C. 6103
(a)) that November 11 of each year shall be set aside as a legal public holiday
to honor America's veterans.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim Tuesday, November 11, 1986, as Veterans Day. |
urge all Americans to recognize the valor and sacrifice of our veterans through
appropriate public ceremonies and private prayers. I also call upon Federal,
State, and local government officials to display the flag of the United States
and to encourage and participate in patriotic activities throughout the country.
I invite the business community, churches, schools, unions, civic and fraternal
organizations, and the media to support this national observance with suitable
commemorative expressions and programs.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third day
of September, in the year of our Lord nineteen hundred and eighty-six, and of
the Independence of the United States of America the two hundred and

eleventh.
@ ALY (El—u-t“\
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
USs.C. 1510.

The Code of Federal Regulations is soid
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 910

[Lemon Regulation 528]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.,
ACTION: Final rule.

SUMMARY: Regulation 528 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
203,200 cartons during the period
September 28 through October 4, 1986.
Such action is needed to balance the
supply of fresh lemons with market
demand for the period specified, due to
the marketing situation confronting the
lemon industry.

DATES: Regulation 528 (§ 910.828) is
effective for the period September 28
through October 4, 1986.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, F&V, AMS,
USDA, Washington, DC 20250,
telephone: (202) 447-5697.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 has
been determined to be a *non-major"
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
eonomic impact on a substantial number
of small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.

Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their behalf. Thus, both
statutes have small entity orientation
and compatibility.

This regulation is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of

lemons grown in California and Arizona.

The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this action
will tend to effectuate the declared
policy of the act.

This regulation is consistent with the
marketing policy for 1986-87. The
committee met publicly on September
23, 1986, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports that the market for lemons is
somewhat improved.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

1. The authority citation for 7 CFR
Part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.828 is added to read as
follows:

§910.828 Lemon Regulation 528.

The quantity of lemons grown in
California and Arizona which may be
handled during the period September 28
through October 4, 1986, is established
at 203,200 cartons.

Dated: September 24, 1986.

Joseph A. Gribbin,

Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 86-21958 Filed 9-25-86; 8:45 am|
BILLING CODE 3410-02-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1505

Requirements for Electrically
Operated Toys or Other Electrically
Operated Articles Intended for Use by
Children; Statements of Enforcement
Policy on Hot Surfaces of Toys

AGENCY: Consumer Product Safety
Commission,

ACTION: Final rule; statements of
enforcement policy. !

sumMARY: The Commission's electrical
toy regulations specify maximum
permissible temperatures for different
surfaces on electrical toys. In response
to a petition, the Commission is
clarifying how a test probe will be used
to evaluate surface accessibility. In
addition, the Commission is clarifying
the definition of one surface category.
DATE: These statements of enforcement
policy become effective on September
26, 1986.

FOR FURTHER INFORMATION CONTACT:
Christine Nelson, Directorate for
Compliance and Administrative
Litigation, Consumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 492-6400.
SUPPLEMENTARY INFORMATION:

1. Background
A. Regulations

Before the Consumer Product Safety
Commission came into existence in 1973,

! The Commission voted 2-1 to issue these
stalements, with Chairman Scanlon preferring to
propose them first for public comment.
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the Food and Drug Administration
(FDA) administered the Federal
Hazardous Substances Act (FHSA). In
1972, the FDA proposed FHSA safety
regulations for electrically operated toys
and other articles intended for use by
children. The FDA issued these
regulations in final form in 1973, and the
Commission then republished them the
same year. 16 CFR 1500.18(b)(1) and Part
1505; see 38 FR 6138 (March 7, 1973) and
38 FR 27032 (Sept. 27, 1973).

The electrical toy regulations
generally apply to “any toy, game, or
other article designed, labeled,
advertised, or otherwise intended for
use by children which is intended to be
powered by electrical current from
nominal 120 volt (110-125 v.) branch
circuits." 16 CFR 1505.1(a)(1). They
contain requirements for labeling,
manufacturing, electrical design and
construction, performance, and
maximum acceptable temperatures for
surfaces and materials. 16 CFR 1505.3-.8,
If any toy or other children's article fails
to meet a regulatory requirement, it is a
“banded hazardous substance’ under
the FHSA. 15 U.S.C. 1261(q)(1)(A).

B. Surface Temperature Provisions

The thermal provisions of the
regulations categorize parts and
surfaces of electrical toys (referred to
below just as surfaces). Five categories
are designated “A" through “E, " and
two additional ones, for surfaces
marked with a precautionary label, are
“Type C marked" and “Type D marked."
16 CFR 1505.6(g)(2). A maximum
temperature that may be reached during
operation of a toy is specified for each
category, depending on the thermal
inertia of the surface material. 16 CFR
1505.7.

Type A and B surfaces include
handles, knobs, and others associated
with grasping, carrying, or lifting, 16
CFR 1505.6(g)(2)(i) and (ii). A Type C
surface is one that can be touched by
casual contact, without employing the
aid of a common household tool
(screwdriver, pliers, or other similar
household tool) to take the toy apart,
and that (a) performs an intended
heating function (such as a cooking
surface) or (b) is a material heated by
the element and intended to be used as
a product of the toy (such as the metal
mold or plastic beads in a stained glass
craft kit, but not certain baking pans,
dishes, or other containers). 16 CFR
1505.6(g)(2)(iii). Type D surfaces are
accessible surfaces that are not Type A,
B, C or E surfaces. 16 CFR
1505.6(g)(2)(v). Type E surfaces are
inaccessible or protected by an
electrical-thermal safety interlock. 16
CFR 1505.6(g)(20(vii).

Accessibility of Type D and E
surfaces (as well as “Type D marked")
is defined as “the ability to reach a
heated surface with a % inch diameter
rod 3 inches long" (referred to below as
a probe). 16 CFR 1505.6(g)(2). The 3-inch
length of this probe is based on the
lengths of children’s fingers. Objective
accessibility criteria are not specified
for other surfaces.

C. Petition

On March 19, 1984 the Toy
Manufacturers of America, Inc. (TMA)
petitioned the Commission for
amendments to the Commission’s
electrical toy regulations (Petition HP
84-2). The petition expressed concern
about the applicability of the regulations
to the inside surfaces of toy ovens and
requested two changes.

First, the petition requested that a
probe be used to determine accessibility
of all surfaces instead of only Type D
and Type E surfaces. Second, the
petition requested that the existing
probe be replaced by one with
articulated joints and dimensions based
on the anthropometry of the fingers and
hands of children aged 8 to 12 years.

II. Discussion

The Commission believes that the
surface temperature provisions require
some clarification:

A. The Probe

Under the existing regulations,
accessibility based on the probe is
defined as “the ability to reach a heated
surface with [the probe].” 16 CFR
1505.8(g)(2). However, this language
permits surfaces to be tested for
accessibility in at least two different
ways. One interpretation of how to use
the probe, the method used by
Underwriters Laboratories (UL), is to
insert it “no more than 3 inches into an
opening in a toy.” Underwriters
Laboratories Standard for Electic Toys,
UL 696. Unless the probe contacts a
surface within 3 inches of the plane of
the oven's opening, that surface is
considered not accessible. A second
interpretation of how to use the probe is
to insert it into an opening as far as it
will reach, using the tester's hands and
fingers as “extenders.”

The first method is reasonably
objective, and has been used by UL and
by Commission staff for many years.
The second method is inherently
subjective because it makes
accessibility dependent on the length
and thickness of a particular tester's
fingers and hands.

It is possible that more surfaces would
be determined to be accessible under
the second method than the first. (Even

a tester with large fingers and hands
could probably extend the probe further
into an opening than three inches.)
However, the Commission's engineering
and human factors staff believe that the
first method provides an acceptable
level of safety for children protected by
the electrical toy regulations.

The staff judgments are supported by
the low risk of injuries associated with
currently-available toy ovens and other
electrical toys. A search of the
Commission’s accident data bases, for
the years 1978 through 1985, revealed
only two burn injuries associated with
surfaces on toy ovens. No burn injuries
were found to have been associated
with surfaces on other electrical toys
covered by the regulations.

B. Type C Surfaces

The definition of Type C surfaces is
difficult to apply. The first portion of the
definition includes surfaces that can be
touched by casual contact, and the
second portion includes surfaces that
can be touched without using common
household tools to take the toy apart;
The definition lacks objective test
criteria for either portion. Since the
definition applies to surfaces that can be
touched by hands and fingers, it
depends on the size and shape of the
tester's hands and fingers. In addition,
the definition does not make clear
whether the household tools would be
used to expose otherwise-untouchable
surfaces or for some other purpose.

The Commission staff has evaluated
the accessibility of Type C surfaces by
testing the cooking surfaces of three
models of toy ovens. When a technician
with small hands tested one of the
ovens, its surface could be touched and
therefore met the Type C surface
definition. When a technician with
larger hands tested the same surface,
however, it could not be touched by
casual contact or without using
household tools to take the oven apart.
In contrast, using the probe (tested in
the UL manner described in section A
above) to define Type C surfaces would
eliminate this subjectivity.

L. Conclusion
A. Enforcement Policy

Based on the discussion above, the
Commission will use the accessibility
probe—the rod that is % inch in
diameter and 3 inches long—by inserting
it no further than 3 inches from the plane
of the opening in the toy. The probe will
be used to test for accessibility of Type
C. C marked, D, D marked, and E
surfaces. These clarifications are
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embodied by the statements of
enforcement policy issued below.

The statements of enforcement policy
are interpretive rules or general
statements of policy under the
Administrative Procedure Act (5 U.S.C.
553). Prior notice, opportunity for public
participation, and a delayed effective
date are therefore not required.

B. Petition HP 84-2

The TMA petition (HP 84-2) requested
(1) that a probe be used to test all
surfaces for accessibility and (2) that the
existing probe be changed. The
Commission agrees with the first request
as to Type C and C-marked surfaces,
and is clarifying the regulations
accordingly. The Commission does not
believe the probe should be used to
define Type A and B surfaces since their
accessibility criteria are sufficiently
defined, and is not clarifying those
definitions, As to the petition's second
request, the Commission believes that
its clarification of how to test for
accessibility with the existing probe
makes unnecessary the development of
a new probe.

The petitioner’s particular concern
was cooking surfaces inside toy ovens.
These are Type C surfaces that will now
be tested with the probe, in the UL
manner. The heating surfaces of all toy
ovens currently on the market comply
with the regulations under these
clarified circumstances. As a result,
although the Commission has not
formally granted the petition or pravided
the specific relief requested, the
statements of enforcement policy
address TMA’s concern.

C. Codification

Pursuant to the Federal Hazardous
Substances Act, sections 2(q)(1)(A), 2(r),
3(e), 10(a), 74 Stat. 372, 378, 80 Stat.
1303-1304, 83 Stat. 187, 189 (15 U.S.C.
1261, 1262, 1269), and under authority
vested in the Commission by the
Consumer Product Safety Act (Pub. L.
573, section 30(a), 86 Stat. 1231 (15
U.S.C. 2079(a)), 16 CFR Part 1505 is
amended as follows:

PART 1505—[AMENDED]
1. The authority citation for Part 1505
continues to read as follows:

Authority: Secs. 2(f)(1)(D), (r), (s), (t).
3(e)(1), 74 Stat. 372, 375, as amended, 83 Stat.
187-89 (15 U.S.C. 1261, 1262).

§ 1505.6 [Amended)

2, By adding within the parenthetical
at the end of § 1505.6(g)(2), introductory
text, the phrase, “as described in
§ 1505.51(a)".

3. By adding at the end of
§ 1505.6(g)(2)(iii), (See also
§1505.51(b))".

4. By adding at the end of
§ 1505.6(g)(2)(iv), “(See also
§ 1505.51(b))".

5. By adding (to Subpart B) a new
§ 1505.51 to read as follows:

§1505.51 Hot surfaces.

(a) Test probe. Section 1505.6(g)(2)
defines accessibility, for certain
paragraphs, as the ability to reach a
heated surface with a ¥%-inch-diameter
rod 3 inches long. To test for
accessibility using this test probe, it
shall be inserted no more than 3 inches
into any opening in the toy. Unless the
probe contacts a surface within 3 inches
of the plane of the toy's opening, that
surface is not accessible.

(b) Accessibility of Type C and C-
marked surfaces. Under § 1505.6(g)(2)
(iii) and (iv), touching by casual contact
or without employing the aid of a
common household tool shall be
determined by use of the accessibility
test probe described in §§ 1505.6(g)(2)
and 1505.51(a).

EFFECTIVE DATE: These statements of
enforcement policy become effective on
September 26, 1986.

Dated: September 18, 1986,
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

|FR Doc. 86-21604 Filed 8-25-86; 8:45 am|
BILLING CODE 6355-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282
[Docket No. RM79-14]

Order of the Director, OPPR of
Publication of Incremental Pricing
Acquisition Cost Thresholds Under
Title Il of the NGPA

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order Prescribing Incremental
Pricing Thresholds.

summMmARY: The Director of the Office of
Pipeline and Producer Regulation is
issuing the incremental pricing
acquisition cost thresholds prescribed
by Title II of the Natural Gas Policy Act
and 18 CFR 282.304. The Act requires the
Commission to compute and publish the
threshold prices before the beginning of
each month for which the figures apply.
Any cost of natural gas above the
applicable threshold is considered to be
an incremental gas cost subject to
incremental pricing surcharging.
EFFECTIVE DATE: October 1, 1986,

FOR FURTHER INFORMATION CONTACT:
Raymond A. Beirne, Federal Energy
Regulatory Commission, 825 N. Capitol
Street, NE., Washington, DC 20426, (202)
357-8500.

SUPPLEMENTARY INFORMATION:
Issued: September 22, 1986.

Section 203 of the NGPA requires that
the Commission compute and make
available incremental pricing
acquisition cost threshold prices
prescribed in Title 1I before the
beginning of any month for which such
figures apply.

Pursuant to that mandate and
pursuant to §375.307(1) of the
Commission’s regulations, delegating the
publication of such prices to the Director
of the Office of Pipeline and Producer
Regulation, the incremental pricing
acquisition cost threshold prices for the
month of October, 1986 are issued by the
publication of a price table for the
month. The incremental pricing
acquisition cost threshold prices for
months prior to those reflected on the
table are found in §282.304.

The incremental pricing thresholds for
October 1986, reflect a two-month lag
adjustment described in the notice of the
March 1, 1986 thresholds.

List of Subjects in 18 CFR Part 282

Natural gas.

Raymond A. Beirne,
Acting Director, Office of Pipeline and
Producer Regulation.
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TABLE |.—INCREMENTAL PRICING ACQUISITION COST THRESHOLD PRICES

{Calendar year 1985]

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov, Dec.
inc th $2.373 | $2.378 | $2.383 | §2.388 | $2.390 | $2.410 | $2.421 | $2.427 | $2.433 | $2439 | $2.446 | $2453
NGPA section 102 th 3.869 3.890 3911 3.932 3.962 3.992 4.022 4.045 4.068 4.091 4.116 4141
NGPA section 109 threshold 2452 2457 2462 2487 2478 2489 | 2500 2506 2512 2518 2525 | 2532
130 pct of No. 2 fuel oif in New York City threShold ... 7170 7310 7.090 6.920 7.210 7.120 7.400 7000| ©6520| 6630 6.940 7.140

[Calendar year 1986)

Jan, Feb. Mar. Apr. May June Juty Aug Sepl. Oct.
incremental pricing threshold $2460 | $2.467 | $2474 | $2.481 | $2.487 | $2493 | $2.490 | $2504 | $2509 | $2.514
NGPA section 102 threshold 4,166 4191 4216 4241 4.264 4.287 4310 | 4332 4354 4376
NGPA section 109 threshold 2539 2546 | 2553 2.560 2566 2572 | 2578 | 2583 2588 | 2593
130 pet of No. 2 fuel oil in New York City threshold 7.370 7.930 5.040 5.290 4.680 3.980 3800 | 3.180| 3310 4.020

[FR Doc. 86-21808 Filed 9-25-86; 8:45 am|
BILLING CODE 6717-01-M

— e

DEPARTMENT OF THE TREASURY
Internal Revenue Service,

26 CFR Parts 1 and 602
(T.D. 8104]

Capital Gains Tax and Passive Income
Tax With Respect to Certain S
Corporations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to a tax imposed on
capital gains of certain S corporations
and a tax imposed on the excess net
passive income of certain S corporations
that have accumulated earnings and
profits from Subchapter C years.
Changes to the applicable law were
made by the Subchapter S Revision Act
of 1982, as amended by the Technical
Corrections Act of 1982 and the Tax
Reform Act of 1984. The regulations
would provide the public with the
guidance needed to comply with the law
as amended by these Acts.

DATES: The amendments under section
1374 are generally effective for taxable
years beginning after December 31, 1982,
and the amendments under section 1375
are generally effective for taxable years
beginning after 1981.

SUPPLEMENTARY INFORMATION:

Background

Proposed amendments to the Income
Tax Regulations (26 CFR Part 1) were
published in the Federal Register (50 FR
27457) on July 3, 1985. Those
amendments were proposed to conform
the regulations to section 2 of the
Subchapter S Revision Act of 1982 (96
Stat. 1669), as amended by section 305

(d) (3) of the Technical Corrections Act
of 1982 (96 Stat. 2400) and sections 102
(d) (1), 474 (r), and 721 (u) and (v) of the
Tax Reform Act of 1984 (98 Stat. 623,
844, and 971).

Approximately 4 written comments
were received in response to the notice
of proposed rulemaking. No public
hearing was requested. After
consideration of all the public
comments, the proposed amendments
are adopted as revised by this Treasury
decision.

In General

Section 1374 imposes a tax on the
capital gains of certain S corporations.
The tax is imposed for any taxable year
in which the S corporation has a net
captial gain in excess of $25,000 for the
taxable year if the amount of the net
capital gain exceeds 50 percent of the
taxable income for such year and the
taxable income for such year is in
excess of $25,000.

The amount of the tax is generally 28
percent of the amount of the net capital
gain in excess of $25,000. However, in no
case will the tax imposed by section
1374 on the corporation exceed the tax
that would have been imposed by
section 11 on the corporation if the
corporation were not an S corporation.
Section 1374(c) contains exceptions to
the tax imposed by section 1374(a) and a
special rule in the case of property with
a substituted basis. Section 1374 (d) and
§1.1374-1A (d) define the term "taxable
income” for purposes of section 1374.

Section 1375 imposes a tax on the
excess net passive income of certain S
corporations that have Subchapter C
earnings and profits. This tax can
generally be avoided by the corporation
distributing its Subchapter C earnings
and profits before the close of the
taxable year. The tax is computed by
multiplying the excess net passive
income by the highest rate of tax
specified in section 11 (b). Section 1375
(b) and § 1.1375-1A (b) define the term

“excess net passive income." A special
rule contained in section 1375 (c)
ensures that a net capital gain that is
taken into account under section 1375 in
computing the passive income tax will
not also be taken into account in
determining the capital gains under
section 1374, Section 1375(d) provides
that the tax imposed by section 1375

" may be waived in certain limited cases

where an S corporation determined in
good faith that it has no Subchapter C
earnings and profits at the end of a
taxable year and it is later determined
that it did have such earnings and
profits. Section 1.1375-1A(d) provides
rules concerning this waiver.

Public Comments and Changes in
Response to Public Comments

Several comments suggested minor
technical refinements to the proposed
rules. Other comments asked for
additional guidance to clarify certain of
the proposed rules. In general, the
suggested changes have been made.

One of the changes made deals with
the procedure for requesting a waiver of
the tax imposed by section 1375. The
final regulations provide that the request
for waiver should be made to the district
director rather than in the form of a
ruling request to the National Office.

Regulatory Flexibility Act and Executive
Order 12291

The Commissioner of Internal
Revenue has determined that this final
rule is not a major rule as defined in
Executive Order 12291. Accordingly, a
Regulatory Impact Analysis is not
required. The Internal Revenue Service
has concluded that the regulations
proposed herein are interpretative and
that the notice and public procedure
requirements of 5 U.S.C. 553 do not
apply. Accordingly, these regulations do
not constitute regulations subject to the
Regulatory Flexibility Act (5 U.S.C.
Chapter 6).
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Paperwork Reduction Act

The collection of information
requirements contained in this
regulation have been submitted to the
Office of Management and Budget
(OMB) in accordance with the
Paperwork Reduction Act of 1980. These
requirements have been approved by
OMB.

Drafting Information

The principal author of these final
regulations is John G. Schmalz of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

List of Subjects
26 CFR 1.1361-0A—1.1388-1

Income taxes, Small business, S
corporation, Electing small business
corporation, Cooperatives.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 1 and Part
602 are amended as follows:

PART 1—[AMENDED]

Paragraph 1. The authority for Part 1
continues to read in part:

Authority: 26 U.S.C. 7805 * * *.

§§ 1.1361-1 through 1.1361-16 [Removed]

Par. 2. Sections 1.1361-1 through
1.1361-18 are removed.

Par. 3. There are inserted immediately
after § 1.1348-3 the following new
§§ 1.1361-0A, 1.1374-1A, and 1.1375-1A
to read as follows:

§1.1361-0A Effective date.

(a) Except as otherwise provided in
the regulations, the provisions of
§§ 1.1374-1A and 1.1375-1A apply lo
taxable years beginning after December
31, 1982,

(b) The provisions of §§ 1.1371-1
through 1.1378-3 apply to a qualified
casualty insurance electing small
business corporation and to a qualified
oil corporation for taxable years
beginning after December 31, 1982, and
the provisions of §§ 1.1374-1A and
1.1375-1A shall not apply: See section
6(c)(2), (3), and (4) of the Subchapter S
Revision Act of 1982.

§ 1.1374-1A Tax Imposed on certain
capital gains.

(a) General rule. Execpt as otherwise
provided in paragraph (c) of this section,
if for a taxable year beginning after 1982
of an S corporation—

(1) The net capital gain of such
corporation exceeds $25,000, and

(2) The net capital gain of such
corporation exceeds 50 percent of its
taxable income (as defined in paragraph
(d) of this section) for such year, and

(3) The taxable income of such
corporation (as defined in paragraph (d)
of this section) for such year exceeds
$25,000,
section 1374 imposes a tax (computed
under paragraph (b) of this section) on
the income of such corporation. The tax
is imposed on the S corporation and not
on the shareholders.

(b) Amount of tax. The amount of tax
shall be the lower of—

(1) An amount equal to the tax,
determined as provided in section
1201(a)(2), on the amount by which the
net capital gain of the corporation for
the taxable year exceeds $25,000, or

(2) An amount equal to the tax which
would be imposed by section 11 on the
taxable income of the corporation (as
defined in paragraph (d) of this section)
for the taxable year were it notan S
corporation.

No credit shall be allowable under Part
IV of Subchapter A of Chapter 1 of the
Internal Revenue Code of 1954 (other
than under section 34) against the tax
imposed by section 1374(a) and this
section, See section 1375(c)(2) and

§ 1.1375-1A(c)(2) for a special rule that
reduces the amount of the net capital
gain of the corporation for purposes of
this paragraph (b) in cases where a net
capital gain is taxed as excess net
passive income under section 1375. See
section 1374{c)(3) and paragraph
(c)(1)(ii) of this section for a special rule
that limits the amount of tax on property
with a substituted basis in certain cases.

(c) Exceptions to taxation—(1) New
corporations and corporations with
election in effect for 3 immediately
preceding years—(i) In general. If an S
corpooration would be subject to the tax
imposed by section 1374 for a taxable
year pursuant to paragraph (a) of this
section, the corporation shall,
nevertheless, not be subject to such tax
for such year, if:

(A) The election under section 1362(a)
which is in effect with respect to such
corporation for such year has been in
effect for the corporation’s three
immediately preceding taxable years, or

(B) An election under section 1362(a)
has been in effect with respect to such
corporation for each of its taxable years

for which it has been in existence,
unless there is a net capital gain for the
taxable year which is attributable to
property with a substituted basis within
the meaning of paragraph (c)(1)(iii) of
this section.

(ii) Amount ot tax on net capital gain
attributable to property with a
substituted basis. If for a taxable year of
an S corporation either paragraph
(c)(1)(i) (A) or (B) of this section is
satisfied, but the S corporation has a net
capital gain for such taxable year which
is attributable to property with a
substituted basis (within the meaning of
paragraph (c)(1)(iii) of this section), then
paragraph (a) of this section shall apply
for the taxable year, but the amount of
tax determined under paragraph (b) of
this section shall not exceed a tax,
determined as provided in section 1201
(a), on the net capital gain attributable
to property with a substituted basis.

(iii) Property with substituted basis.
For purposes of this section, the term
“property with a substituted basis"
means:

(A) Property acquired by a
corporation (“the acquiring
corporation”) during the period
beginning 36 months before the first day
of the acquiring corporation's taxable
year and ending on the last day of such
year;

(B) The basis of such property in the
hands of the acquiring corporation is
determined in whole or in part by
reference to the basis of any property in
the hands of another corporation; and

(C) Such other corporation was not an
S corporation throughout the period
beginning the later of:

(1) 36 months before the first day of
the acquiring corporation’s taxable year,
or

(2) The time such other corporation
came into existence,

and ending on the date such other
corporation transferred the property, the
basis of which is used to determine, in
whole or in part, the basis of the
property in the hands of the acquiring
corporation. An S corporation and any
predecessor corporation shall not be
treated as one corporation for purposes
of this paragraph (c) (1).

(iv) Existence of a corporation. For
purposes of this section, a corporation.
shall not be considered to be in
existence for any month which precedes
the first month in which such
corporation has shareholders or
acquires assets or begins business,
whichever is first to occur.

(v) References to prior law included.
For purposes of this paragraph (c), the
term *'S corporation” shall include an
electing small business corporation
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under prior Subchapter S law, and the
term “election under section 1362 (a)”"
shall include an election under section
1372 of prior Subchapter S law,

(iv) Examples. The provisions of this
paragraph may be illustrated by the
following examples:

Example (1). M Corporation was organized
and began business in 1977. M subsequently
made an election under section 1362 (a)
which was effective for its 1984 taxable vear.
If such election does not terminate under
section 1362 for its taxable years 1984, 1985,
and 1986, M is not subject to the tax imposed
by section 1374 for its taxable year 1987, or
for any subsequent year for which such
election remains in effect, unless il has, for
any such year, an excess of net long-term
capital gain over net short-term capital loss
attributable to property with a substituted
basis. If there is such an excess for any such
year, and the requiremens of paragraph (a) of
this section are met, M will be subject to the
tax for such year. If there is no such excess
for any year after 1986, M will not be subject
to the tax for any such year even though the
requirements of paragraph (a) of this section
are met.

Example (2). N corporation was organized
in 1983, and was an S corporation for its first
taxable year. N is not subject to the lax
imposed by section 1374 for 1983, or for any
subsequent year for which its orginal election
under section 1362 (a) has not terminated
under section 1362(d), unless. for any such
vear, it has an excess of net long-term capital
gain over net short-term capital loss
attributable to property with a substituted
basis and the requirements of paragraph (a)
of this section are met.

(2) Treatment of certain gains of
options and commodities dealers—(i)
Exclusion of certain capital gains. For
purposes of this section, the net capital
gain of any options dealer or
commodities dealer shall be determined
by not taking into account any gain or
loss (in the normal course of the
laxpayer’s activity of dealing in or
trading section 1256 contracts) from any
section 1256 contract or property related
to such a contract.

(ii). Definitions. For purposes of this
paragraph (c)(2)—

(A) Options dealer. The term “options
dealer" has the meaning given to such
term by section 1256(g)(8).

(B) Commadities dealer. The term
“commodities dealer means a person
who is actively engaged in trading
section 1256 contracts and is registered
with a domestic board of trade which is
designated as a contract market by the
Commodities Futures Trading
Commission.

(C) Section 1256 contracts. The term
“section 1256 contracts’ has the
meaning given to such term by section
1256(b).

(iii) Effective dates—(A) In general.
Except as otherwise provided in this

paragraph (c)(2)(iii). this paragraph (c)(2)
shall apply to positions established after
July 18, 1984, in taxable years ending
after such date.

(B) Special rule for options on
regulated futures contracts. In the case
of any option with respect to a regulated
futures contract (within the meaning of
section 1256), this paragraph (c)(2) shall
apply to positions established after
October 31, 1983, in taxable years
ending after such date.

(c) Elections with respect to property
held on or before July 18, 1984. See
§8§ 1.1256 (h)-1T and 1.1256(h)-2T for
rules concerning an election to have this
paragraph (c)(2) apply to certain
property held on or before July 18, 1984.

(d) Determination of taxable
income—(1) General rule. For purposes
of this section, taxable income of the
corporation shall be determined under
section 63(a) as if the corporation were a
C corporation rather than an S
corporation, except that the following
deductions shall not apply in the
computation—

(i) The deduction allowed by section
172 (relating to net operating loss
deduction), and

(ii) The deductions allowed by Part
VIII of Subchapter B (other than the
deduction allowed by section 248,
relating to organization expenditures).

For any taxable year in which a tax
under this section is imposed on an S
corporation, the S corporation shall
attach a Form 1120 completed in
accordance with this paragraph (d) and
instructions to Form 11208 to its tax
return filed for such taxable year

(2) Special rule for net capital gains
taxed as excess net passive income
under section 1375. See section 1375 (c)
(2) and § 1.1375-1A(c)(2) for a special
rule that reduces the taxable income of
the corporation for purposes of section
1374(b)(2) and § 1.1374-1A(b){2) in cases
where a net capital gain is taxed as
excess net passive income under section
1375.

(e) Reduction in pass-thru for tax
imposed on capital gain. See section
1366(f)(2) for a special rule reducing the
S corporation's long-term capital gains
and the corporation's gain from sales or
exchanges of property described in
section 1231 for purposes of section
1366(a) by an amount of tax
imposed under section 1374 and this
section.

(f) Examples. The following examples
illustrate the principles of this section
and assume that a tax will not be
imposed under section 1375;

Example (1). Corporation M is an S

corporation for its taxable year beginning
January 1, 1983. For 1983, M has an excess of

net long-term capital gain over net short-term
capital loss in the amount of $30,000.
However, its taxable income for the year is
only $20.000 as a result of other deductions in
excess of other income. Thus, although the
excess of the net long-term capital gain over
the nel short-term capital loss exceeds
$25,000 and also exceeds 50 percent of
taxable income, M is not subject to the tax
imposed by section 1374 for 1983 because its
taxable income does not exceed $25,000.

Example (2). Corporation N is an S
Corporation for its 1983 taxable year. For
1983, N has an excess of net long-term capital
gain over net short-term capital loss in the
amount of $30,000, and taxable income of
$65,000. Thus. although N's net capital gain
($30,000) exceeds $25.000, it does not exceed
50 percent of the corporation's taxable
income for the year (50 percent of $65,000, or
$32,500), and therefore N is not subject to the
tax imposed by section 1374 for such year.

Example (3). Assume that Corporation O,
an S corporation, is subject to the tax
imposed by section 1374 for its taxable year
1983. For 1983, O has an excess of net long-
term capital gain over net short-term capital
loss in the amount of $73,000, and taxable
income within the meaning of section 1374,
which includes capital gains and losses, of
$100,000. The amount of tax computed under
paragraph (b)(1) of this section is 28 percent
of $48.00 {$73,000—$25,000), or $13,449. Since
this is lower than the amount computed
under paragraph (b)(2) of this section, which
is $25,750 ($3,750 + $4.500+$7.500+$10.ooo).
$13,440 is the amount of tax imposed by
section 1374,

Example (4). Assume that in example (3)
the taxable income of O for 1983 is $35,000.
This results from an excess of deductions
over income with respect to items which
were not included in determining the excess
of the net long-term capital gain over the net
short-term capital loss. In such case, the
amount of tax, computed under paragraph
(b)(2) of this section, is $5.550. Since this is
lower than the amount computed under
paragraph (b)(1) of this section, $5,550 is the
amount of tax imposed by section 1374.

Example (5). Corporation P, an S
corporation, for its taxable year 1983 has an
excess of net long-term capital gain over net
short-term capital loss in the amount of
$65,000 and has taxable income of $80,000. P's
election under section 1362 has been in effect
for its three immediately preceding taxable
years, but P, nevertheless, is subject to the
tax imposed by section 1374 for 1983 since it
has an excess of net long-term capital gain
over net short-term capital loss (in the
amount of $20,000) attributable to property
with a substituted basis. The tax computed
under paragraph (b)(1) of this section, $11.200
(28 percent of $40,000 ($65,000 —$25,000)), is
less than the tax computed under paragraph
(b}(2) of this section, $17.750. However, under
the limitation provided in paragraph (c) of
this section which is applicable in this factual
situation, the tax imposed by section 1374 for
1983 may not exceed $5,600 (28 percent of
$20,000, the excess of net long-term capital
gain over nel short-term capital loss
attributable to property with a substituted
basis).
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§1.1375-1A Ta» posed when passive
investment inco: . of corporation having
Subchapter C ea: - ngs and profits exceed
25 percent of gro- » receipts.

(a) General ri - For taxable years
beginning after ' 181, section 1375(a)
imposes a tax o the income of certain S
corporations th«! have passive
investment income. In the case of a
taxable year beginning during 1982, an
electing small business corporation may
elect to have the rules under this section
not apply. See the regulations under
section 1362 for rules on the election.
For purposes of this section, the term "S
corporation” shall include an electing
small business corporation under prior
law. This tax shall apply to an S
corporation for a taxable year if the S
corporation has—

(1) Subchapter C earnings and profits
at the close of such taxable year, and

(2) Gross receipts more than 25
percent of which are passive investment
income.

If the S corporation has no Subchapter C
earnings and profits at the close of the
taxable year (because, for example,

such earnings and profits were
distributed in accordance with section
1368), the tax shall not be imposed even
though the S corporation has passive
investment income for the taxable year.
If the tax is imposed, the tax shall be
computed by multiplying the excess net
passive income (as defined in paragraph
(b) of this section) by the highest rate of
tax specified in section 11(b).

(b) Definitions—(1) Excess net
passive income.—(i) In general. The
term “excess net passive income” is
defined in section 1375(b)(1), and can be
expressed by the following formula:

PII—(.25 X GR)
PIl

ENPI = NPI X

Where:

ENPI=excess net passive income
NPI=net passive income
Pll=passive investment income
GR=total gross receipts

(ii) Limitation. The amount of the
excess net passive income for any
taxable year shall not exceed the
corporation’s taxable income for the
taxable year (determined in accordance
with section 1374(d) and § 1.1374-1A(d)).

(2) Net passive income, The term “net
passive income' means—

(i) Passive investment income,
reduced by

(ii) The deductions allowable under
Chapter 1 of the Internal Revenue Code
of 1954 which are directly connected
(within the meaning of paragraph (b)(3)
of this section) with the production of

such income (other than deductions
allowable under section 172 and Part
VHI of Subchapter B).

(3) Directly connected—(i) In general.
For purposes of paragraph (b){2)(ii) of
this section to be directly connected
with the production of income, an item
of deduction must have proximate and
primary relationship to the income.
Expenses, depreciation, and similar
items attributable solely to such income
qualify for deduction.

(ii) Allocation of deduction. If an item
of deduction is attributable (within the
meaning of paragraph (b)(3)(i) of this
section) inpart to passive investment
income and in part to income other than
passive investment income, the
deduction shall be allocated between
the two types of items on a reasonable
basis. The portion of any deduction so
allocated to passive investment income
shall be treated as proximately and
primarily related to such income.

(4) Other definitions. The terms
“subchapter C earnings and profits,”
“passive investment income,” and
“gross receipts” shall have the same
meaning given these terms in section
1362(d)(3) and the regulations
thereunder.

(c) Special rules—(1) Disallowance of
credits. No credit is allowed under Part
1V of Subchapter A of Chapter 1 of the
Code (other than section 34) against the
tax imposed by section 1375(a) and this
section.

(2) Coordination with section 1374. If
any gain—

(i) Is taken into account in
determining passive income for
purposes of this section, and

(i) Is taken into account under section
1374,

the amount of such gain taken into
account under section 1374(b) and
§1.1374-1A(b) (1) and (2] in determining
the amount of tax shall be reduced by
the portion of the excess net passive
income for the taxable year which is
attributable (on a pro rata basis) to such
gain. For purposes of the preceding
sentence, the portion of excess net
passive income for the taxable year
which is attributable to such capital gain
is equal to the amount determined by
multiplying the excess net passive
income by the following fraction:

NCG-E
NP

Where:
NCG =net capital gain
NPI=net passive income.

E=Expense attributable to net capital gain.

(d) Waiver of tax in certain cases—(1)
In general. If an S corporation
establishes to the satisfaction of the
Commissioner that—

(i) It determined in good faith that it
had no Subchapter C earnings and
profits at the close of the taxable year,
and

(ii) During a reasonable period of time
after it was determined that it did have
Subchapter C earnings and profits at the
close of such taxable year such earnings
and profits were distributed.

the Commissioner may waive the tax
imposed by section 1375 for such
taxable year. The S corporation has the
burden of establishing that under the
relevant facts and circumsances the
Commissioner should waive the tax.

For example, if an S corporation
establishes that in good faith and using
due diligence it determined that it had
no Subchapter C earnings and profits at
the close of a taxable year, but it was
later determined on audit that it did
have Subchapter C earnings and profits
at the close of such taxable year, and if
the corporation establishes that it
distributed such earnings and profits
within a reasonable time after the audit,
it may be appropriate for the
Commissioner to waive the tax on
passive income for such taxable year.

(2) Corporation’s request for a waiver.
A request for waiver of the tax imposed
by section 1375 shall be made in writing
to the district director request and shall
contain all relevant facts to establish
that the requirements of paragraph (d)(1)
of this section are met. Such request
shall contain a description of how and
on what date the S corporation in good
faith and using due diligence determined
that it had no Subchapter C earnings
and profits at the close of the taxable
year, a description of how and on what
date it was determined that the S
corporation had Subchapter C earnings
and profits at the close of the year and a
description (including dates) of any
steps taken to distribute such earnings
and profits. If the earnings and profits
have not yet been distributed, the
request shall contain a timetable for
distribution and an explanation of why
such timetable is reasonable. On the
date the waiver is to become effective,
all Subchapter C earnings and profits
must have been distributed.

(e) Reduction in pass-thru for tax
imposed on excess net passive income.
See section 1366(f)(3) for a special rule
reducing each item of the corporation's
passive investment income for purposes
of section 1366(a) if a tax is imposed on
the corporation under section 1375.
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Examples. The following example
illustrates the principles of this section:

Example (1). Assume Corporation M., an S
corporation, has for its taxable year total
gross receipts of $200,000, passive investment
income of $100.000, $60,000 of which is
interes! income, and expenses directly
connected with the production of such
interest income in the amount of $10,000.
Assume also that al the end of the taxable
year Corporation M has Subchapter C
earnings and profits. Since more than 25
percent of the Corporation M's total gross
receipls are passive investment income, and
since Corporation M has Subchapter C
earnings and profits at the end of the taxable
year, Corporation M will be subject to the tax
imposed by section 1375. The amount of
excess net passive investment income is
$45,000 ($90,000 X (50,000/100,000)). Assume
that the other $40.000 of passive investment
income is attributable to net capital gain and
that there are no expenses directly connected
with such gain. Under these facts, $20,000 of
the excess net passive income is attributable
to the net capital gain ($45,000 x ($40,000/
$90,000)). Accordingly, the amount of gain
taken into account under section 1374{b)(1)
and the taxable income of Corporation M
under section 1374(b)(2) shall be reduced by
$20,000.

PART 602—[AMENDED]

Par, 4. The authority for Part 602
continues to read as follows:

Authority: 26 U.S.C. 7805 * * *,

Par. 5. Section 602.101(c) is amended
by inserting in the appropriate place in
the table
“§1.1374-1A (d)... 1545-0130",

Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue.
Approved: September 3, 1986.

J. Roger Mentz,

Assistant Secretary of the Treasury.

[FR Doc. 86-21723 Filed 9-25-86; 8:45 am|]
BILLING CODE 4830-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[T.D. AFT-235; Ref. Notice No. 588]

Establishment of Arkansas Mountain
Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Department of the
Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Bureau of Alcohol,
Tobarco and Firearms (ATF) has
decided to establish a viticultural area

in the State of Arkansas to be known as
“Arkansas Mountain.” This decision is
the result of a petition submitted by Mr,
Al Wiederkehr, a winery owner and
grape grower in the area. The
establishment of viticultural areas and
the subsequent use of viticultural area
names in wine labeling and advertising
enables winemakers to label wines
more precisely and helps consumers to
better identify the wines they purchase.
EFFECTIVE DATE: October 27, 19886,

FOR FURTHER INFORMATION CONTACT:
Mr. Steve Simon, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, 1200 Pennsylvania Avenue
NW, Washington, DC 20226 (202-566—
7626).

SUPPLEMENTARY INFORMATION:

Background

ATF regulations in 27 CFR Part 4
provide for the establishment of definite
viticultural areas. The regulations also
allow the name of an approved
viticultural area to be used as an
appellation of origin on wine labels and
in wine advertisements.

Part 9 of 27 CFR provides for the
listing of approved American viticultural
areas, the names of which may be used
as appellations of origin.

Section 4.25a(e)(1), Title 27 CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features. Section 4.25a(e)(2) outlines the
procedures for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.

Petition

ATF received a petition from Mr. Al
Wiederkehr, Chairman of the Board and
Chief Executive Officer of Wiederkehr
Wine Cellars, Inc., proposing an area in
northwestern Arkansas as a viticultural
area to be known as "“Arkansas
Mountain.” The area contains about
4,500 square miles. Within the area,
approximately 1,200 acres are currently
planted to grapes. The area is located in
the mountainous region of Arkansas,
both north and south of the Arkansas
River. There are six bonded wineries or
bonded wine cellars authorized to
operate within the area.

Notice of Proposed Rulemaking

In response to the petition, ATF
published a notice of proposed
rulemaking, Notice No. 588, in the
Federal Register on Monday, April 7,
1986 (51 FR 11753). That notice proposed
establishment of the “Arkansas
Mountain" viticultural area and solicited
public comment concerning the
proposal.

No comments have been received,
Therefore, this document establishes the
“Arkansas Mountain" viticultural area
with boundaries as proposed in Notice
No. 588.

Name of the Area

The following evidence, submitted by
the petitioner, establishes that the new
viticultural area is known by the name
of “Arkansas Mountain";

(a) The name "Arkansas Mountain”
has been used on wine labels by the
petitioner to designate wines from this
area since 1974.

(b) Published descriptions of the area
have referred to it as the "Arkansas
Mountains." For example, the “Holiday
Inn Magazine for Travelers,” in an
October 1969 article entitled *Vineyard
Village," stated: “Finding the grape-
laden vineyards, a colorful chalet with
gay window boxes, and huge wine
cellars in the Arkansas mountains is an
unexpected adventure to most tourists.
Yet the colony has been there for more
than 80 years.” Further, the Rev,
Placidus Oechsle, in his Historical
Skelch of the Congregation of Our Lady
of Perpetual Help (1930), wrote as
follows: “The Baron . . . praised the
thrifty and industrious settlers of
Teutonic blood, who had made in a few
years a garden spot of a wilderness.
They had selected the Arkansas
Mountains . . . to become their home."

(c) The origin of the term “Arkansas
Mountain" was described by the
petitioner as follows: “Dr. John L.
Ferguson states the following
information in reference to the Arkansas
Mountains. The name Arkansas came
before Ozark or 'Aux Arcs’ which
means of the Arkansas or from among
the Arkansas. The name Arkansas
comes from the Arkansas Indians who
lived in the area. The Arkansas River
was given its name to indicate that it
was the river of the Arkansas (Indians);
therefore the Arkansas River. The
mountains in the vicinity of the
Arkansas River were also given that
name to mean also the mountains of the
Arkansas (Indians); therefore the
Arkansas Mountains."

Geography of the Area

The following evidence establishes
that the new viticultural area is
distinguished geographically from its
surrounding areas:

(a) To the north and west, the area is
distinguished from neighboring areas on
the basis of mean winter minimum
temperature. The petitioner submitted
data collected over 50 years from 42
locations (7 inside the area and 35
outside of it). The data showed that
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locations to the north and west of the
area regularly experience significantly
colder mean winter minimum
temperatures. According to Professor
Justin R. Morris of the University of
Arkansas Division of Agriculture, this
distinction “is due to the effects of the
mountains.” The protective effects of the
Arkansas mountains were described by
the petitioner, quoting at length from
Natural Resources of the State of
Arkansas (1869) by James M. Lewis. In
that book, Mr. Lewis claimed that
protection from cold northern weather is
due to the fact that the Ozark and
Ouachita Mountains range east and
west, rather than north and south (as
within the Appalachians, for example).
Consequently, Mr. Lewis said, the
mountains provide shelter from violent
winds and sudden changes in
temperature coming from the north.

(b) To the east, the data {s ambiguous
as to the existence of a temperature
difference as described above.
However, the eastern boundary does
correspond approximately to a
topographical change, where the Boston
and Ouachita Mountains begin their
descent to the alluvial plain of the
Mississippi River. This topographical
change is reflected in a change in the
character of the soil; for instance, the
Leadville-Taft soils begin to occur much
more frequently; and, within the Linker
and Mountainburg soils, there is an
increasing predominance of the Linker
variety and a corresponding drop-off in
the Mountainburg.

(c) To the south, the boundary of the
area delineates the extent of “soil types
suitable for grape production”
(according to Professor Morris).
Additionally, Professor Morris stated,
“All areas south of the Arkansas
Mountain area would be considered in
the Pierce's disease region and in these
areas, the Vilis rotundifolia are best
adapted since they are resistant or
tolerant to Pierce's disease.” Pierce's
disease is a vine-destroying disease,
associated with warm climates, which
attacks vines of the Vitis vinifera
species (the species from which most of
the world's wines are produced), Vitis
vinifera is grown in the Arksnsas
Mountain area, but has not been grown
successfully in the region to the south of
it.

Boundaries of the Area

The boundaries of the new viticultural
area are found on two U.S.G.S maps in
the scale of 1:250,000, titled Russellville,
Arkansas, and Fort Smith, Arkansas-
Oklahoma. The boundaries are as
described in new §9.112, which is added
to regulations by this Treasury decision.

The “Arkansas Mountain” boundaries
entirely enclose the approved "Altus"
viticultural area. Further, the “Arkansas
Mountain" area is itself entirely
enclosed within the approved "Ozark
Mountain' area. In establishing a
viticultural area based on geographical
features which affect viticultural
features, ATF recognizes that the
distinctions between a smaller area and
its surroundings are more refined than
the differences between a larger area
and its surroundings. It is possible for a
large viticultural area to contain
approved viticultural areas, if each area
fulfills the requirements for
establishment of a viticultural area.

Miscellaneous

ATF does not want to give the
impression by approving “Arkansas
Mountain" as a viticultural area that it
is approving or endorsing the quality of
the wine from this area. ATF is
approving this area as being distinct but
not better than other areas. By
approving this area, ATF will allow
wine producers to claim a distinction on
labels and advertisements as to the
origin of the grapes. Any commercial
advantage can only come from
consumer acceptance of “Arkansas
Mountain" wines.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to a final
regulatory flexibility analysis (5 U.S.C.
604) are not applicable to this final rule,
because it will not have a significant
economic impact on a substantial
number of small entities. The final rule
is not expected to have significant
secondary or incidental effects on a
substantial number of small entities.
Further, the final rule will not impose, or
otherwise cause, a significant increase
in the reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this final rule will not have a
significant economic impact on a
substantial number of small entities.

Executive Order 12291

In compliance with Executive Order
12291 of Feb. 17, 1981, the Bureau has
determined that this final rule is not a
major rule since it will not result in:

{a) An annual effect on the economy
of $100 million or more;

(b) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographical regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, or on the ability of United
Stales-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L, 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule, because no
requirement to collect information is
imposed.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedures, Consumer protection,
Viticultural areas, Wine.

Drafting Information

The principal author of this document
is Steve Simon, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms.

Issuance

Accordingly, 27 CFR Part 9 is
amended as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph A. The authority citation
for Part 9 continues to read as follows:

Authority: 27 U.S.C. 205.

Par. B. The table of sections in 27 CFR
Part 9, Subpart C, is revised to add the
title of § 9.112, to read as follows:

Subpart C—Approved American Viticultural
Areas

Sec.

. - . - .

9,112 Arkansas Mountain.

- * . » -

Par, C. Subpart C of 27 CFR Part 9 is
amended by adding § 9.112, which reads
as follows:

§9.112 Arkansas Mountain.

(a) Name. The name of the viticultural
area described in this section is
"Arkansas Mountain."

(b) Approved maps. The appropriate
maps for determining the boundary of
the Arkansas Mountain viticultural area
are two U.S.G.S. maps, titled:

(1) Russellville, Arkansas, 1:250,000
series compiled in 1954,

(2) Fort Smith, Arkansas-Oklahoma,
1:260,000 series, 1978.

(c) Boundary—(1) General. The
Arkansas Mountain viticultural area is
located in northwestern Arkansas.
Starting at the point where Frog Bayou
converges with the Arkansas River, near
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Yoestown, Arkansas (or the Fort Smith
map), the boundary preceeds:

(2) Boundary Description. (i)
Southwestward along the Arkansas
River to Vache Grasse Creek.

(ii) Then southeastward and
southwestward following Vache Grasse
Creek to the place where it is crossed by
Arkansas Highway 10, near Greenwood,
Arkansas.

(iii) From there westward along
Highway 10 to U.S. Highway 71. (Note:
Highway 10 is the primary highway
leading to Greenwood to Hackett,
Arkansas.)

(iv) Then southward and eastward
along Highway 71 until it crosses Rock
Creek.

(v) Then northeastward along Rock
Creek to Petit Jean Creek.

(vi) Then generally northeastward and
eastward along Petit Jean Creek until it
becomes the Petit Jean River (on the
Russellville map).

(vii) Then generally eastward along
the Petit Jean River, flowing through
Blue Mountain Lake, until the Petit Jean
River joins the Arkansas River.

(viii) Then generally eastward along
the Arkansas River to Cadron Creek.

(ix) Then generally northward and
northeastward along Cadron Creek to
the place where it is crossed by U.S.
Highway 65.

(x) From there northward along
Highway 65 to its intersection with
Arkansas Highway 16 near Clinfon,
Arkansas.

(xi) From there following Highway 16
generally westward to its intersection
with Arkansas Highway 23 in Brashears,
Arkansas.

(xii) From there southward along
Highway 23 to the Madison County-
Franklin County line.

(xiii) Then westward and southward
along that county line to the Madison
County-Crawford County line.

(xiv) Then westward along that
county line to the Washington County-
Crawford County line.

(xv) Then westward along that county
line to Jones Fork (on the Fort Smith
map).

(xvi) Then southward along Jones
Fork until it joins Frog Bayou near
Winfrey, Arkansas.

(xvii) Then generally southward along
Frog Bayou, flowing through Lake
Shepherd Springs and Lake Fort Smith,
to the starting point.

Signed: August 15, 1986.
Stephen E. Higgins,
Director.

Approved: September 8, 1986.
Michael H. Lane,

Deputy Assistant Secretary (Regulatory,
Trade, and Tariff Enforcement)

[FR Doc. 86-21850 Filed 8-25-86; 8:45 am|
BILLING CODE 4910-31-M
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DEPARTMENT OF LABOR

Occupational Safety and Heaith
Administration

29 CFR Part 1952

[Docket No. T-020)

Indiana State Plan; Final Approval
Determination

AGENCY: Department of Labor,
Occupational Safety and Health ---
Administration (OSHA).

ACTION: Final State plan approval,

SUMMARY: This document amends
Subpart Z of 29 CFR Part 1952 to reflect
the Assistant Secretary's decision
granting final approval to the Indiana
State plan. As a result of this affirmative
determination under section 18(e) of the
Occupational Safety and Health Act of
1970, Federal OSHA standards and
enforcement authority no longer apply
to occupational safety and health issues
covered by the Indiana plan, and
authority for Federal concurrent
jurisdiction is relinquished. Federal
enforcement jurisdiction is retained over
maritime employment in the private
sector and private-sector hazardous-
waste dispesal facilities designated as
Superfund sites. Federal jurisdiction
remains in effect with respect to Federal
Government employers and employees.
EFFECTIVE DATE: Sepilember 26, 1986.
FOR FURTHER INFORMATION CONTACT:
James Foster, Director, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, U.S. Deparfment of
Labor, Room N-3637, 200 Constitution
Avenue, NW., Washington, DC 20210.
Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

Introduction

Section 18 of the Occupational Safety
and Health Act of 1970 (the "Act")
provides that States which desire to
assume responsibility for the
development and enforcement of
occupational safety and health
standards may do so by submitting, and
obtaining Federal approval of, a State
plan. Procedures for State plan

submission and approval are set forth in
regulations at 29 CFR Part 1902. If the
Assistant Secretary, applying the
criteria set forth in section 18{c) of the
Act and 29 CFR 1902.3 and 1902.4, finds
that the plan provides or will provide for
State standards and enforcement which
are “at least as effective”” as Federal
standards and enforcement, initial
approval is granted.

A State may commence operations
under its plan after this determination is
made, buf the Assistant Secretary
retains discretionary Federal
enforcement authority during the initial
approval period as provided by section
18(e) of the Act. A State plan may
receive initial approval even though,
upon submission, it does not fully meet
the criteria set forth in 29 CFR 1902.3
and 1902.4 if it includes satisfactory
assurances by the State that it will take
the necessary “developmental steps” to
meet the criteria within a 3-year period.
29 CFR 1902.2(b). The Assistant '
Secretary publishes a notice of
“certification of completion of
developmental steps" when all of &
State's developmental commitments
have been satisfactorily met. 29 CFR
1902.34. :

When a State plan that has been
granted initial approval is developed
sufficiently to warrant a suspension of
concurrent Federal enforcement activity,
it becomes eligible to enter into an
“operational status agreement” with
OSHA. 29 CFR 1954.3(f). A State must
have enacted its enabling legislation,
proemulgated State standards, achieved
an adequate level of qualified personnel,
and established a system for review of
contested enforcement actions. Under
these voluntary agreements, concurrent
Federal enforcement will not be
initiated with regard to Federal
occupational safety and health
standards in those issues covered by the
State plan, where the State program is
providing an acceptable level of
protection.

Following the initial approval of a
complete plan, or the certification of a
developmental plan, the Assistant
Secretary must monitor and evaluate
actual operations under the plan for a
period of a least one year to determine,
on the basis of actual operations under
the plan, whether the criteria set forth in
section 18(c) of the Act and 29 CFR
1902.3, 1902.4 and 1902.37 are being
applied. An affirmative determination
under section 18(e) of the Act (usually
referred to as “final approval” of the
State plan) results in the relinquishment
of authority for Federal concurrent
jurisdiction in the State with respect to
occupational safety and health issues




Federal Register / Vol. 51, No. 187 / Friday, September 26, 1986 / Rules and Regulations

34207

covered by the plan. 29 U.S.C. 667(e). To
enable OSHA to evaluate State
performance in relation to the foregoing
criteria, State participation in OSHA's
computerized Integrated Management
Information System is required.

An additional requirement for final
approval consideration is that a State
must meet the compliance staffing
levels, or benchmarks, for safety and
health compliance officers established
by OSHA for that State. This
requirement stems from a 1978 court
order by the U.S. District Court for the
District of Columbia (AFL-CIO v.
Marshall, C.A. No. 74-406), pursuant to
a U.S. Court of Appeals decision, that
directed the Assistant Secretary to
calculate for each State plan state the
number of enforcement personnel
needed to assure a “fully effective"”
enforcement program.

Histo? of the Indiana Plan and Its
Compliance Staffing Benchmarks

Indiana Plan

On December 21, 1972, Indiana
submitted an occupational safety and
health plan in accordance with section
18(b) of the Act and 29 CFR Part 1902,
Subpart C, and on April 23, 1973, a
notice was published in the Federal
Register (38 FR 10049) concerning
submission of the plan, announcing that
initial Federal approval was at issue
and offering interested persons an
opportunity to submit data, views and
arguments concerning the plan.

Comments in response to the April 23,
1972, Federal Register notice were
received from: the American Federation
of Labor and Congress of Industrial
Organizations (AFL-CIO) Standing
Committee on Safety and Occupational
Health; Indiana State AFL-CIO; Lake
and Porter Counties AFL-CIO; United
Steelworkers of America, Local 1066;
United Steelworkers of America, Local
1014; United Steelworkers of America,
Local 6787; Allied Industrial Workers of
America; AFL-CIO District 31, Local
3008; United Auto Workers, Local 1122;
Hoosier Air Transport, Local Lodge
2294; International Association of
Machinists, Lincoln Lodge 209; Oil,
Chemical and Atomic Workers, Local 7-
1; the Indiana Chamber of Commerce;
the Indiana Manufacturers Association;
United States Steel Corporation; and
Miles Laboratories. In addition to the
comments, an informal hearing was
requested. In response to these
comments and questions raised by
OSHA, Indiana made many significant
modifications to the plan.

Consequently, the Assistant Secretary
found it appropriate to afford an
additional opportunity for public

comment on the modifications to the
plan (38 FR 26837; September 26, 1973).
Comments on the plan's modifications
were received from: the AFL-CIO
Standing Committee on Safety and
Occupational Health; the Indiana State
AFL-CIO; Lake and Porter Counties
AFL~CIO; United Steelworkers of
America, Local 1066; United
Steelworkers of America Safety and
Health Department; United Steelworkers
of America District 31, Subdistrict 2;
Allied Industrial Workers of America;
The United Paperworkers International
Union; Indiana Chamber of Commerce;
the Indiana Manufacturers Association;
AMOS Inc.; and the Migrant Legal
Reform and Rural Development Project.
Requests-for an informal hearing were
made by: the AFL-CIO Standing
Committee on Safety and Occupational
Health; the Indiana State AFL-CIO; and
the Allied Industrial Workers of
America.

In further response to expressed
concerns, the Governor submitted a
letter of assurance to the Assistant
Secretary indicating that the State's
supplemental operating budget,
containing an additional appropriation
for the Division of Labor, would be
introduced in the 1974 Indiana General
Assembly. The supplemental budget, as
passed in 1974, ensured an increase in
inspectors under the plan during the first
year of operation.

As there were no significant
objections which were outstanding to
the plan, as amended, all requests for a
public hearing were denied.

On March 6, 1974, the Assistant
Secretary published a notice granting
initial approval of the Indiana plan as a
developmental plan under section 18(b)
of the Act (39 FR 8611). The plan
provides for a program patterned in
most respects after that of the Federal
Occupational Safety and Health
Administration.

The plan covers all issues except
private-sector maritime employment and
private-sector hazardous waste disposal
facilities designated as Superfund sites.
The Indiana Department of Labor is
designated as having responsibility for
administering the plan throughout the
State. The day-to-day administration of
the plan is directed by the Administrator
of Indiana OSHA (IOSHA).

The plan provides for the adoption by
Indiana of all Federal occupational
safety and health standards contained
in 29 CFR Parts 1910, 1926, and 1928, and
the legislation provides for the adoption
of future Federal standards after public
hearings. The plan requires employers to
furnish employment and a place of
employment which are free from
recognized hazards that are causing or

are likely to cause death or serious
physical harm and to comply with all
occupational safety and health
standards promulgated by the agency.
Employees are likewise required to
comply with all standards and
regulations applicable to their conduct.
The plan contains provisions similar to
Federal procedures governing
emergency temporary standards;
imminent danger proceedings;
variances; safeguards to protect trade
secrets; protection of employees against
discrimination for exercising their rights
under the plan; and employer and
employee rights to participate in
inspection and review proceedings.
Appeals of citations and penalties are
heard by the Indiana Board of Safety
Review. Decisions of the Indiana Board
of Safety Review may be appealed to
the appropriate State District Court.

The notice of initial approval noted a
few distinctions between the Federal
and Indiana program. The review
system for contested enforcement
actions is two-tiered in that (1) contests
result in automatic informal review by
the Commissioner of Labor with (2)
further contest and review by the Board
of Safety Review. The State public-
sector plan provides for an employer's
self-inspection program. The public-
sector self-inspection program was
subsequently limited by IOSHA to those
agencies employing a full-time,
professional Safety Director; and in
those agencies, IOSHA will conduct
general schedule inspections, monitoring
visits, investigations of fatalities and
catastrophes, as well as respond to
employee complaints where the
employee is dissatisfied with the Safety
Director's handling of his or her
complaint. Monetary penalties are not
included in the public sector program.

The Assistant Secretary's initial
approval of the Indiana developmental
plan, a general description of the plan, a
schedule of required developmental
steps and a provision for discretionary
concurrent Federal enforcement during
the period of initial approval were
codified in the Code of Federal
Regulations (29 CFR Part 1952, Subpart
Z; 39 FR 8611 (March 6, 1974)).

In accordance with the State's
developmental schedule, all major
structural components of the plan were
put in place and appropiate
documentation submitted for OSHA
approval during the three-year period
ending February 25, 1977. These
“developmental steps” included
submission of a State poster;
amendments to the Indiana
Occupational Safety and Health Act;
submission of documentation outlining
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training and refresher courses for State
compliance staff; submission of
documentation showing that Indiana
had substantially met its initial
compliance staffing commitments;
development of an occupational safety
and health program for public
employees, an revision thereto with
implementing regulations; promulgation
of rules for on-site consultation;
submission of a compliance operations
manual and a revised Industrial Hygiene
Manual: promulgation of regulations for
inspections, safety orders, and proposed
penalties parallel to 28 CFR Part 1903;
promulgation or regulations for
recordkeeping and reporting of
occupational injuries and illnesses
parallel to 29 CFR Part 1904, including
revised recordkeeping and reporting
provisions for the public sector;
rromulgation of rules for variances,
imitations, variations, tolerances, and
exemptions, parallel to 28 CFR Part 1905;
adoption of rules of procedure for the
Board of Safety Review: deletion of
coverage of the maritime and
longshoring issues from its plan; and
submission of documentation on
establishment of a Management
Information System. In completing these
developmental steps, the State
developed and submitted for Federal
approval all components of its program.

These submissions were carefully
reviewed by OSHA; after opportunity
for public comment and modification of
State submissions where appropriate,
the major plan elements were approved
by the Assistant Secretary as meeting
the criteria of section 18 of the Act and
29 CFR 1962.3 and 1902.4. The subpart of
29 CFR Part 1952 designated as relating
to Indiana was amended to reflect each
of these approval determinations (see 29
CFR 1952.322).

On September 24, 1981, in accordance
with procedures at 29 CFR 1902.34 and
1902.35, the Assistant Secretary certified
that Indiana had satisfactorily
completed all developmental steps (41
FR 49120). In certifying the plan, the
Assistant Secretary found the structural
features of the program—the siatule,
standards, regulations, and written
procedures for administering the plan—
to be at least as effective as
corresponding Federal provisions.
Certification does net entail findings or
conclusions by OSHA concerning
adequacy of actual plan performance,
As has already been noted, OSHA
regulations provide that certification
initiates a period of evaluation and
monitoring of State activity to
determine, in accordance with section
18(e) of the Act, whether the statutory
and regulatory criteria for Stale plans

are being applied in actual operations
under the plan and whether final
approval should be granted.

On December 23, 1977, OSHA
published notice in the Federal Register
(42 FR 84464) requesting public comment
on a petition the Agency received
requesting withdrawal of OSHA
approval of the State plan. The petition
was submitted by the President of the
Indiana State AFL-CIO and the AFL-
CIO Standing Committee on
Occupational Safety and Health. The
United Steelworkers of America
subsequently joined the AFL-CIO in its
petition. The petition alleged a failure by
the State to adopt required provisions
by statute or regulation, a lack of
compliance with substantial provisions
of the plan, deficiencies in performance
as compared with Federal OSHA, and,
particularly, a failure to provide an
adeguate health-program,

OSHA's initfal consideration of the
petition and the agency's investigation
of the allegations resulted in the January
16, 1981, publication of a notice of
initiation of plan withdrawal proceeding
and of a 30-day period for State
response to the issues (46 FR 3919).
However, based on a reconsideration of
OSHA's investigation findings and a
determination that the evidence therein
was out-dated and did not reflect
current State performance, as well as on
a substantjal increase by the State in the
number of health compliance staff, the
agency published notice on March 27,
1881 (46 FR 19000), of its decision to
withdraw the complaint initiating the
withdrawal of the Indiana State plan.

Although OSHA had not previously
entered into an operational status
agreement with Indiana, in 1981 OSHA
determined that such agreements should
be concluded with all qualified States.
Thus, a Federal Regisier notice was
published on June 11, 1982 (47 FR 25324),
announcing that an eperational status
agreement had been signed on May 18,
1981, for Indiana. Under the lerms of
that agreement, OSHA veluntarily
suspended the application of concurrent
Federal enforcement authority with
regard to Federal occupational safety
and health standards in all issues
covered by the Indiana plan,

On October 6, 1981, OSHA published
notice {46 FR 49118) of its approval of
amendments to the Indiana
Occupational Safety and Health Act
(IOSHA Act) which were enacted
subsequent to initial approval. These
amendments included provision of
specific authority for an on-sgite
consultation program, broadening of the
definition of the term “employment" to
include certain non-paid employees,

provision that the Commissioner of
Labor or his designee may enter without
delay to inspect places of employment,
requirement that inspectors consult with
a reasonable number of employees
where there is no authorized employee
representative, and requirement for
issuance of a failure to correct notice
where a previously cited standard
violation has not been abated. An
additional amendment to the IOSHA
Act was signed by the Governor in 1983
providing that IOSHA may not adopt or
enforce provisions more stringent than
corresponding Federal provisions. Also
in 1983, the Industrial Hygiene Division,
which formerly was located in the State
Board of Health, and whose services
were provided to the State plan through
an interagency agreement, was
transferred to the State Department of
Labor, thereby giving the State plan
sdministrator exclusive control of both
the occupational safety and health
programs.

Indiana Benchmarks

In 1978, the Assistant Secretary was
directed by the U.S. District Court for
the District of Columbia (AFL-CIO v.
Marshall, C.A. No. 74-408), pursuant to
a U.S. Court of Appeals decision, to
calculate for each State plan State the
number of enforcement personnel
(compliance staffing benchmarks)
needed to assure a “fully effective”
enforcement program. In 1980, OSHA
submitted a Report to the Court
containing the benchmarks and
requiring Indiana to allocate 81 safety
compliance officers and 140 industrial
hygienists to conduct inspections under
the plan.

In September 1984 the Indiana State
designee in conjunction with OSHA
completed a review of the components
and requirements of the 1980 compliance
staffing benchmarks established for
Indiana. Pursuant to an initiative begun
in August 1983 by the State plan
designees as a group with OSHA and in
accord with the formula and general
principles established by that group for
individual State revision of the
benchmarks, Indiana reassessed the
staffing necessary for a "fully effective”
occupational safety and health program
in the State. This reassessment resulted
in a proposal to OSHA contained in
comprehensive documents of revised
complianece staffing benchmarks of 47
safety and 23 health compliance officers.
After the opportunity for public
comment and service on the AFL-CIO,
the Assistant Secretary approved these
revised staffing requirements on January
17, 1986 (51 FR 2481).
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History of the Present Proceedings

Procedures for final approval of State
plans are set forth at 29 CFR Part 1902,
Subpart D. On May 189, 1986, OSHA
published notice (51 FR 18337) of the
eligibility of the Indiana State plan for
determination under section 18(e) of the
Act as to whether final approval of the
plan should be granted. The
determination of eligibility was based
on monitoring of State operations for at
least one year following certification,
State participation in the Federal-State
Integrated Management Information
System, and staffing which meets the
State staffing benchmarks.

The May 19 Federal Register notice
set forth a general description of the
Indiana plan and summarized the results
of Federal OSHA monitoring of State
operations during the period from March
1984 through December 1985. In addition
to the information set forth in the notice
itself, OSHA submitted, as part of the
record in this rulemaking proceeding,
extensive and detailed exhibits
documenting the plan, including copies
of the State legislation, administrative
regulations and procedural manuals
under which Indiana operates its plan,
and copies of all previous Federal
Register notices regarding the plan.

A copy of the March 1984-December
1985 Evaluation Report of the Indiana
plan ["18(e) Evaluation Report"), which
was extensively summarized in the May
19 proposal and which provided the
principal factual basis for the proposed
18(e) determination, was included in the
record (Ex. 12}, Copies of all OSHA
evaluation reports on the plan since its
certification as having completed all
developmental steps were made part of
the record (Ex. 11).

To assist and encourage public
participation in the 18(e) determination
process, copies of the complete record
were maintained in the OSHA Docket
Office in Washington, DC, in the OSHA
Region V Office in Chicago, Illinois, and
in the office of the Indiana Department
of Labor in Indianapolis, Indiana. A
summary of the May 19 proposal, with
an invitation for public comments, was
published in Indiana on May 22 (Ex. 14).

The May 19 proposal invited
interested persons to submit, by June 23
(51 FR 18337), written comments and
views regarding the Indiana plan, and
whether final approval should be
granted. An opportunity to request a
public hearing also was provided. Three
letters of comment were received in
response to this notice: One from Robert
W. Hargate, Chairman of the Safety
Commiitee of the Associated General
Contractors of Indiana, and two from
John S. Morawetz, Safety and Health

Director of the International Molders
and Allied Workers Union (who also
requested a hearing but subsequently
withdrew that request).

Summary and Evaluation of Comments
Received

During this proposed rulemaking
OSHA has encouraged interested
members of the public to provide
information and views regarding
operations under the Indiana plan, to
supplement the information already
gathered during OSHA monitoring and
evaluation of plan administration.

The June 9 comment submitted by
Robert W. Hargate (Ex. 15-1), Chairman
of the Safety Committee of the
Associated General Contractors (AGC)
of Indiana, supported final approval of
the Indiana plan and expressed the
Association's view that IOSHA has
been very effective in the construction
industry in the State, with a measurable
increase in inspections, citations and
penalties over the last several years.
AGC further commented that 13 of its 49
members had experienced perfect
jobsite safety records for one year, a
fact AGC attributes to IOSHA's
increased activity and the Association's
promotion of safety awareness.

The June 18 comment submitted by
John Morawetz (Ex. 15-2), Safety and
Health Director of the International
Molders and Allied Workers Union,
expressed concern about the results of
two specific IOSHA inspections (on
which the Union had submitted
Complaints About State Program
Administration (CASPA’s) to OSHA)
and two structural aspects of the State
plan (records retention policy and a
legislative amendment that IOSHA
provisions could not be more stringent
than OSHA's. Mr. Morawetz also
requested OSHA to hold an informal
public hearing.

Mr. Morawetz subsequently submitted
to the docket, for inclusion in the record
for the 18{e) proceeding, a copy of a July
17 letter (Ex. 15-3) he sent to Indiana
Labor Commissioner Robert McCreary
summarizing understandings reached on
his concerns at a meeting with
Commissioner McCreary, and
withdrawing his hearing request.

Mr. Morawetz's original concerns
about the first IOSHA inspection cited
in his June 18 letter (Ex. 15-2) centered
on the appropriateness of IOSHA's
findings in response to an accident
investigation at an Indiana foundry
whose workers are represented by the
Molders Union. The Union submitted a
CASPA on this case because it believed
that, since there was no specific
standard addressing the allegedly
hazardous condition that caused the

accident, the foundry should have been
cited for a violation of IOSHA's general
duty clause (section 2 of the Indiana
Occupational Safety and Health Act,
which requires employers to . . .
establish and maintain conditions of
work which are reasonably safe and
healthful for employees, and free from
recognized hazards that are causing or
are likely to cause death or serious
physical harm to employees.”). In his
July 17 submission to the docket (Ex. 15—
3), however, Mr. Morawetz indicates
that, while the Union believed a general
duty clause citation should have been
issued in the case about which it
complained, he is now satisfied that,

“. .. general duty citations are
presently being issued when they are
appropriate.”

One aspect of Mr. Morawetz's original
concerns about the other IOSHA
inspection discussed in his June 18 letter
was his belief that as a result of an
IOSHA investigation of a workplace
fatality in a second foundry whose
workers the Union represents, IOSHA
should have cited the company for a
violation of its respirator standard.
However, in his July 17 submission, Mr.
Morawetz indicates that his discussions
with Commissioner McCreary clarified
IOSHA's policies and actions in this
case, and that, given the nature of the
fatality and the fact that a general duty
clause citation was issued by IOSHA,
*, . .the citation as presently written is
the appropriate course of action."”

Another element of Mr. Morawetz's
concerns with IOSHA's investigation of
this fatality relates to one of the
structural aspects of the State plan
discussed in his June 18 letter, IOSHA's
records retention policy. Mr. Morawetz
originally expressed concern about the
absence of documentation on prior
fatality investigations at the foundry,
but his July 17 submission indicates that
he now understands that. since 1879,
IOSHA has had a policy of maintaining
all fatality investigation records
indefinitely. Mr. Morawetz also
acknowledges that the most recent,
prior, fatality investigation at the
foundry was conducted by Federal
OSHA in 1979 (before signing of the
Operational Status Agreement), the
records of which were disposed of in
accordance with Federal records
retention policy; and, he indicates he
has no objections to IOSHA's activities
in this area.

The final point discussed by Mr.
Morawetz in his June 18 submission was
his concern about the effect of an
amendment to the IOSHA Act which
restricts IOSHA from enforcing
provisions more stringently than
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corresponding Federal provision. As
discussed elsewhere in this notice,
however, the basic State plan
enforcement requirement, established
by the Occupational Safety and Health
Act of 1970, is that State standards and
enforcement *. . . be at Jeast as
effective . . ." as OSHA's (emphasis
added). States may but are not required
to impose more stringent requirements
than OSHA. Mr. Morawetz's July 17
submission indicates that the effect of
the legislative amendment has been
adequately clarified to him, and that,

“. ., Ido not believe we have any
problem with its application.”

Mr. Morawetz concludes his July 17
submission by indicating that, based on
information obtained since his June 18
submission and hearing request, "I do
not see a need to hold hearings on final
approval of IOSHA's plan."

Findings and Conclusions

As required by 29 CFR 1902.41, in
considering the granting of final
approval to a State plan, OSHA has
carefully and thoroughly reviewed all
information available to it on the actual
operation of the Indiana State plan. This
information has included all previous
evaluation findings since certification of
completion of the State plan's
developmental steps, especially data for
the period of March 1984 through
December 1985 and information
presented in written submissions.
Findings and conclusions in each of the
areas of performance are as follows.

(1) Standards. Section 18(c)(2) of the
Act requires State plans to provide for
occupational safety and health
standards which are at least as effective
as Federal standards. Such standards
where not identical to the Federal must
be promulgated through a procedure
allowing for consideration of all
pertinent factual information and
participation of all interested persons
(29 CFR 1902.4(b)(2)(iii)); must, where
dealing with toxic materials or harmful
physical agents, assure employee
protection throughout his or her working
life (29 CFR 1902.4(b)(2)(i)); must provide
for furnishing employees appropriate
information regarding hazards in the
workplace through labels, posting,
medical examinations, etc. (29 CFR
1902.4(b)(2){vi)): must require suitable
protective equipment, technological
control, monitoring, etc. (29 CFR
1902.4(b)(2)(vii)); and where applicable
to a product must be required by
compelling local conditions and not pose
an undue burden on interstate
commerce (29 CFR 1902.3(c)(2)).

As documented in the approved
Indiana State plan and OSHA's
evaluation findings made a part of the

record in this 18(e) determination
proceeding, and as discussed in the May
19 notice, the Indiana plan provides for
the adoption of standards and
amendments thereto which are identical
to, or at least as effective as, Federal
standards. The State's law, previously
approved by OSHA and made a part of
the record in this proceeding (Ex. 3),
includes provisions addressing all of the
structural requirements for State
standards set out in 29 CFR Part 1902,

In order to qualify for final State plan

approval, a State program must be found -

to have adhered to its approved
procedures (29 CFR 1902.37(b)(2)); to
have timely adopted identical or at least
as effective standards, including
emergency temporary standards and
standards amendments (29 CFR
1902.37(b)(3)); to have interpreted its
standards in a manner consistent with
Federal interpretations and thus to
demonstrate that in actual operation
State standards are at least as effective
as the Federal (29 CFR 1902.37(b)(4));
and to correct any deficiencies resulting
from administrative or judicial challenge
of State standards (29 CFR
1902.37(b)(5)).

While past evaluations have shown
that IOSHA generally adopts standards
in a timely manner, during the
evaluation period the State adopted five
of eight required standards actions in a
timely manner. There were minor delays
ranging from two to four months in
adopting OSHA's permanent standard
for Ethylene Oxide and an amendment
thereto, and an amendment to OSHA's
Commercial Diving standard. As
discussed in the May 19 notice, the
delays were occasioned by the
departure from IOSHA of the individual
assigned responsibility for preparation
of standard promulgation packages and
a reorganization to reassign these
responsibilities, as well as by the
subsequent illness of the individual now
assigned this responsibility. The
temporary problem causing the
standards delays was resolved by the
end of the evaluation period and the
State is now current in its adoption of
required standards. (18{e) Evaluation
Report, pp. 83-84.)

During the evaluation period, the
Indiana Court of Appeals found one
State standard (identical to Federal
OSHA's 29 CFR 1926.501(a))
impermissibly vague during a review of
a contested case. Federal OSHA's
Solicitors reviewed the decision of the
Indiana court which affected a standard
relating to employee exit(s) from
elevated ramps. Although in OSHA's
opinion, the Court's adverse decision
did not render the IOSHA standard or
the State program less effective than

OSHA's, the Indiana OSHA officials
appealed the case to the State's
Supreme Court, (18(e) Evaluation
Report, p. 84.)

When a State adopts Federal
standards, the State's interpretation and
application of such standards must
ensure consistency with Federal
interpretation and application, The State
has generally adopted standards
interpretations, which are at least as
effective as the Federal, in a timely
fashion. OSHA's monitoring has found
that the State's application of its
standards is comparable to Federal
standards application.

Therefore, in accordance with section
18(c)(2) of the Act and the pertinent
provisions of 29 CFR 1902.3, 1902.4 and
1902.37, OSHA finds the Indiana
program in actual operation to provide
for standards adoption, correction when
found deficient, interpretation and
application, in a manner at least as
effective as the Federal program,

(2) Variances. A State plan is
expected to have the authority and
procedures for the granting of variances
comparable to those in the Federal
program (29 CFR 1902.4(b)(2)(iv}). The
Indiana State plan contains such
provisions in both law and regulations
which have been previously approved
by OSHA. In order to qualify for final
State plan approval permanent
variances granted must assure
employment equally as safe and
healthful as would be provided by
compliance with the standard (29 CFR
1902.37(b)(6)); temporary variances
granted must assure compliance as early
as possible and provide appropriate
interim employee protection (29 CFR
1902.37(b)(7)). The 16 permanent
variances granted during the evaluation
period were granted in timely manner in
accordance with approved State
procedures and were deemed to provide
equivalent protection. There were no
temporary variances granted by Indiana
during the evaluation period. (18(e)
Evaluation Report, p. 88.)

Accordingly, OSHA finds that the
Indiana program effectively grants
variances from its occupational safety
and health standards.

(3) Enforcement. Section 18(c)(2) of
the Act and 29 CFR 1902.3(d)(1) require
a State program to provide a program
for enforcement of State standards
which is and will continue to be at least
as effective in providing safe and
healthful employment and places of
employment as the Federal program.
The State must require employer and
employee compliance with all
applicable standards, rules and.orders
(29 CFR 1902.3(d)(2)) and must have the
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legal authority for standards
enforcement including compulsory
process {29 CFR 19802.4(c)(2)).

The Indiana Occupational Safety and
Health Act, as amended, and
implementing regulations previously
approved by OSHA, establish employer
and employee compliance responsibility
and contain legal authority for
standards enforcement in terms
substantially identical to those in the
Federal Act. In order to be qualified for
final approval, the State must have
adhered to all approved procedures
adopted to ensure an at leas! as
effective compliance program (29 CFR
1902.37(b)(2)). The 18(e) Evaluation
Report data show no lack of adherence
to such procedures.

(a) Inspections. A plan must provide
for inspection of covered workplaces,
including in response to complaints,
where there are reasonable grounds to
believe a hazard exists (29 CFR
1902.4{(c)(2)(i)). As noted in the May 19
Federal Register notice, IOSHA has a
procedure similar to OSHA's for
handling non-formal complaints by a
letter to the employer. However, IOSHA
responded to complaints by inspection
to a greater extent than OSHA during
the evaluation period (70.4% of safety
complaints and 61.7% of health
complaints received by the State were
responded to by inspection). Complaint
response was timely. (18)(e) Evaluation
Report, pp. 33-35.)

In order to qualify for final approval,
the State program, as implemented, must
allocate sufficient resources toward
high-hazard workplaces while providing
adequate attention to other covered
workplaces (29 CFR 1902.37(b)(8)).
Indiana’s inspection targeting system is
similar to the Federal system. Data
contained in the 18(e) evaluation
indicate that 98.7% of State programmed
safety inspections and 99.3% of State
programmed health inspections were
conducted in high hazard industries
(18(e) Evaluation Report, p. 30). This
performance is comparable to OSHA's.

(b) Employee Notice and Participation
in Inspections. In conducting inspections
the State plan must provide an
opportunity for employees and their
representatives to point out possible
violations through such means as
employee accompaniment or interviews
with employees (29 CFR 1902.4(c)(2)(ii)).
The State's procedures require
compliance officers to provide this
opportunity. During the evaluation
period employees elected to exercise
their right to accompany the inspector or
were interviewed on the walkaround in
88.1% of initial inspections. The
remaining 11.9% of initial inspections
were records inspections, in accordance

with Indiana’s adoption of the Federal
OSHA policy. In these cases, since no
inspection was conducted, no employee
representatives were available. OSHA
concludes that Indiana’s efforts in
apprising employees of their rights, and
providing them with the means to
exercise their rights, have been
successful, 18{e) Evaluation Report, pp.
39-42.)

In addition, the State plan must
provide that employees be informed of
their protections and obligations under
the Act by such means as the posting of
notices (29 CFR 1902.4{c)(2)(iv)) and
provide that employees have access to
information on their exposure to
regulated agents and access to records
of the monitoring of their exposure to
such agents {29 CFR 1902.4[c)(vi)).

To inform employees and employers
of their protections and obligations,
Indiana requires that a poster, which
was previously approved by OSHA (41
FR 10063), be displayed in all covered
workplaces. Requirements for the
posting of the poster and other notices
such as citations, contests, hearings and
variance applications, are set forth in
the previously approved State law and
regulations which are substantially
identical to Federal requirements.
Information on employees exposure to
regulated agents and accesss to medical
and monitoring records is provided
through State standards, including the
Access to Employee Exposure and
Medical Records standard and the
Hazard Communication Standard, both
of which are identical to the
corresponding Federal standards.
Federal OSHA's evaluation concludes
that the State performance is
satisfactory.

(c) Nondiscrimination. A State is
expected to provide appropriate
protection to employees against
discharge or discrimination for
exercising their rights under the State's
program including provision for
employer sanctions and employee
confidentiality (28 CFR 1902.4(c)(2)(v)).
The Indiana Act and regulations provide
for discrimination protection equivalent
to that provided by Federal OSHA.
During the evaluation period, the State
investigated 37 discrimination
complaints in a timely manner. Of the
investigated complaints, 17% were found
to have merit; all were settled
administratively, which compares
favorably to the Federal. (18(e)
Evaluation Report, pp. 89-91.)

(d) Restraint of Imminent Danger;
Protection of Trade Secrets. A State
plan is required to provide for the
prompt restraint of imminent danger
situations (20 CFR 1902.4(c){2)(vii) and
to provide adequate safeguards for the

protection of trade secrets (29 CFR
1902.4(c)(2)(viii)). The State has
provisions concerning imminent danger
and protection of trade secrets in its
law, regulations and Field Operations
Manual which are similar to the Federal.
The 18(e) Evaluation Report indicates
that there was one imminent danger
situation addressed during the period
(18(e) Evaluation Report, pp. A-9). There
were no instances of complaints about
the protection of trade secrets (19(e)
Evaluation Report, p. A-20).

(e) Right of Entry; Advance Notice. A
State program is expected to have
authority for right of entry to inspect
and compulsory process to enforce such
right equivalent to the Federal program
(section 18(c)(3) of the Act and 29 CFR
1902.3(e)). Likewise, a State is expected
to prohibit advance notice of inspection,
allowing exception thereto no broader
than in the Federal program (29 CFR
1902.3(f)). Section 23.1 of the Indiana
Occupational Safety and Health Act
authorizes the Commissioner to enter
and inspect all covered workplaces in
terms substantially identical to those in
the Federal Act. Indiana law allows
OSHA to apply for a warrant from the
State courts to permit entry into an
establishment that has refused entry for
the purpose of inspection or
investigation. The Indiana law likewise
prohibits advance notice, and
implementing procedures for exceptions
to this prohibition are substantially
identical to the Federal.

In order to be found qualified for final
approval, a State is expected to take
action to enforce its right of entry when
denied (29 CFR 1802.37(b)(9)) and to
adhere to its advance notice procedures.
The State successfully obtained
warrants for all of the 155 denials of
entry during the evaluation period. (19(e)
Evaluation Report, p. 38.) the evlauation
reports notes that there were no
instances of advance notice of
inspection (p. 39).

(f) Citations, Penalties, and
Abatement. A State plan is expected to
have authority and procedures for
promptly notifying employers and
employees of violations identified
during inspections, for the proposal of
effective first-instance sanctions against
employers found in violation of
standards and for prompt employer
notification of such penalties (29 CFR
1902.4(c)(2)(x) and (xi)). The Indiana
plan through its law, regulations and
Field Operations Manual, which have
all been previously approved by OSHA,
has established a system similar to the
Federal for prompt issuance of citations
to employers delineating violations and
establishing reasonable abatement
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periods, requiring posting of such
citations for employee information, and
proposing penallies.

In order to be qualified for final
approval, the State, in actual operation,
must be found to conduct competent
inspections in accordance with
approved procedures and to obtain
adequate information to support
resulting citations (29 CFR
1902.37(b)(10)), to issue citations, i
proposed penalties and failure-to-abate
notifications in a timely manner (29 CFR
1902.37(b)(11)), to propose penalties for
first instance violations that are at least
as effective as those under the Federal
program (29 CFR 1902.37(b)(12)), and to
ensure abatement of hazards including
issuance of failure-to-abate notices and
appropriate penalties (29 CFR
1902.37(b)(13)).

Procedures for the IOSHA compliance
program are set out in the Indiana Field
Operations Manual, which is patterned
after the Federal manual, and thus the
State follows inspection procedures,
including documentation procedures,
which are similar to the Federal. The
Evaluation Report notes adherence to
these procedures and does not indicate
any problem in adequately documenting
inspections to support citations. IOSHA
cites an average of 3.5 violations on
programmed safety inspections with
citations and 2.5 violations on
programmed health inspections with
citations; and, 25.5% of safety and 26.5%
of health violations are cited as serious,
performance comparable to Federal
OSHA during the evaluation period.
(Evaluation Report, p. 43.) Indiana's
lapse time from inspection to issuance
of citation has averaged 14 days for
safety and 30 days for health, both of
which compare favorably with Federal
performance during the period. (18(e)
Evaluation Report, p. A=19.) Indiana's
procedures for calculation of penalties
also are comparable to Federal OSHA's.
The 18(e) evaluation indicates that
average proposed penalties for serious
violations were $153 for safety and $395
for health. (18(e) Evaluation Report, pp.
A-14, 15.)

Indiana conducts a proportionately
greater number of follow-up inspections
to assure abatement of cited violations
(12.5% of not-in-compliance inspections)
than does Federal OSHA. State
abatement periods average 8.8 days for
serious safety and 37.4 days for serious
health violation. (18(e) Evaluation
Report, p. 51.)

(g) Contested Cases. In order to be
considered for initial approval and
certification, a State plan must have
authority and procedures for employer
contest of citations, penalties and
abatement requirements a full

administrative or judicial hearings.
Employees must also have the right to
contest abatement periods and the
opportunity to participate as parties in
all proceedings resulting from an
employer's contest (29 CFR
1902.4(c)(2)(xii)). Indiana's procedures
for employer contest of citations,
penaities and abatement requirements
and for ensuring employee rights are
contained in the law, regulations and
Field Operations Manual made a part of
the record in this proceeding and are
similar to the Federal procedures, except
that the system for review of contested
cases is two-tiered in that contests
result in automatic informal review by
the Commissioner of Labor with futher
contest and review by the Indiana Board
of Safety Review. Appeals of Citations,
penalties and abatement periods heard
by the Indiana Board of Safety Review
may be further appealed to the
appropriate State District Court,

During the 18(e) evaluation period,
1.7% of safety inspections with citation,
and 2,1% of health inspections with
citation, resulted in contests. This level
is lower than the percentage of formal
contests Federally. The report concludes
that the State’s contest results are
appropriate, with the rights of all parties
respected (18(e) Evaluation Report, pp.
67-68).

To qualify for final approval, the State
must seek review of any adverse
adjudications and take action to correct
any enforcement program deficiencies
resulting from adverse administrative or
judicial determinations (29 CFR
1902.37(b)(14)). The State had no
adverse decisions which would require
review or corrective action.
Accordingly, OSHA finds that the
Indiana plan effectively reviews
contested cases.

(h) Enforcement Conclusion. In
summary, the Assistant Secretary finds
that enforcment operations provided
under the Indiana plan are competently
planned and conducted, and are overall
at least as effective as Federal OSHA
enforcement.

(4) Public Employee Program. Section
18(c)(6) of the Act requires that a State
which has an approved plan must
maintain an effective and
comprehensive occupational safety and
health program applicable to all
employees of public agencies of the
State and its political subdivisions,
which program must be as effective as
the standards contained in an approved
plan. 29 CFR 1902.3(j) requires that a
State’s program for public employees be
as effective as the State's program for
private employees covered by the plan.

Indiana's plan provides a program in
the public sector separate from that in

the private sector, but which is
palterned after the private sector
program with the exception that
monetary penalties are not utilized. In
addition to the full-time safety
inspectors assigned to public sector
activities, the program is supplemented
with the services of industrial hygienists
from the Bureau of Industrial Hygiene,
who are assigned to handle health-
related problems in State and local
government agencies. For the 21-month
report period, IOSHA conducted 5,136
public sector inspections, on 49% of
which citations were issued. Seventy-
three percent of public sector violations
were classified as serious. (18(e)
Evaluation Report, pp. 56-58.) Injury and
illness rates for State and local
government employment (1984: all case
rate 5.9; lost workday case rate 2.6) are
lower than those for the private sector.
While the State government lost
workday: case rate rose slightly (from 2.5
to 2.6) in 1984, the private sector rate has
a slightly higher increase (from 3.1 to
3.3). (18(e) Evaluation Report, pp. 25-26.)

Because the State treats the public
sector in a similar manner to the private
sector, as evidenced by its written
procedures, and since monitoring
indicates comparable performance in
the public and private sectors, OSHA
concludes that the Indiana program
meets the criterion in 29 CFR 1902.3(j).

(5) Staffing and Resources. Section
18(c)(4) of the Act requires State plans
to provide the qualified personnel
necessary for the enforcement of
standards. In accordance with 29 CFR
1902.37(b)(1), one factor which OSHA
must consider in evaluating a plan for
final approval is whether the State has a
sufficient number of adequately trained
and competent personnel to discharge
its responsibilities under the plan.

The Indiana plan provides for 47
safety compliance officers and 23
industrial hygienists as set forth in the
Indiana FY 1986 grant. This staffing
level meets the approved, revised, fully-
effective benchmarks for Indiana for
health and safety staffing, as discussed
elsewhere in this notice.

The State provides a comprehensive
training program for new compliance
personnel and refresher and specialized
training for experienced staff, which
includes attendance at the OSHA
Training Institute and in-house and field
training exercises. (18(e) Evaluation
Report, pp. 77-79.) During the evaluation
period, State safety and health
inspectors received, on the average,
over 40 hours of formal training a year.
(18(e) Evaluation Report, p. 81.)

As noted in the Federal Register
notice announcing certification of the
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completion of developmental steps for
Indiana (46 FR 49119), all personnel
under the plan meet civil service
requirements under the State merit
system, which was found to be in
substantial conformity with the
Standards for a Merit System of
Personnel Administration by the U.S.
Office of Personnel Management.

Because Indiana has allocated
sufficient enforcement staff to meet the
revised benchmarks for that State, and
personnel are trained and competent,
the requirements for final approval set
forth in 29 CFR 1902.37(b)(1), and in the
1978 Courts Order in AFL-CIO v.
Marshall, supra, are being met by the
Indiana plan.

Section 18(c)(5) of the Act requires
that the State devote adequate funds to
administration and enforcement of its
standards. The Indiana plan is funded at
$3,805,004 in FY 1986. (Fifty percent of
the funds were provided by Federal
OSHA and 50% were provided by the
State.)

As noted in the 18(e) Evaluation
Report, Indiana’s funding is judged
sufficient in absolute terms; moreover,
the State allocates its resources to the
various aspects of the program in a
manner similar to OSHA. (18(e)
Evaluation Report, p. 11.) On this basis,
OSHA finds that Indiana has provided
sufficient funding for the various
activities carried out under the plan.

(6) Records and Reports. State plans
must assure that employers in the State
submit reports to the Secretary in the
same manner as if the plan were not in
effect (section 18(c)(7) of the Act and 29
CFR 1902.3(k)). The plan must also
provide assurances that the designated
agency will make such reports to the
Secretary in such form and containing
such information as he may from time to
time require (section 18(c)(8) of the Act
and 29 CFR 1902,3(1)).

Indiana’s employer recordkeeping
requirements are equivalent to those of
Federal OSHA, and the State
participates in the BLS Annual Survey of
Occupational lllnesses and Injuries. As
noted elsewhere in this notice, the State
participates and has assured its
continuing participation with OSHA in
the Integrated Management Information
System as a means of providing reports
on its activities to OSHA.

For the foregoing reasons, OSHA
finds that Indiana has met the
requirements of sections 18(c) (7) and (8)
of the Act on employer and State reports
to the Secretary.

(7) Voluntary Compliance Program. A
State plan is required to undertake
programs to encourage voluntary
compliance by employers by such
means as conducting training and

consultation with employers and
employees {29 CFR 1902.4(c)(2)(xiii)).

The 18(e) Evaluation Report (p. 80)
notes that the State conducts a
comprehensive training and education
program covering the private and public
sector. Training sessions for employers,
employees and labor representatives
have included seminars on general
safety and health regulations, specific
subjects such as forklift operations,
machine guarding, flammable and
combustible liquids, and hazard
communication requirements. (18{e}
Evaluation Report, p. 80.)

Indiana administers under its State
plan a consultation program for both
private and public sector employers and
employees, designed to supplement the
enforcement efforts of the safety and
health compliance officers, with a field
staff of 11 safety and three health
consultants. During the last 12 months of
the evaluation period, IOSHA received
and responded to 587 requests for
consultations. Consultants observed an
average of six violations per visit.

As part of its consultation program,
Indiana also offers exemptions from
general schedule inspections to
companies which meet certain
prerequisites, similar to the exemption
program implemented by Federal OSHA
for companies receiving consultations
under section 7(c)(1) of the Act. In the
twelve month period between October
1984 and September 1985, IOSHA
received 468 requests for exemption
from general schedule safety
inspections. IOSHA granted 346 of these
requests, denied 32, and the balance
were pending at the time of Federal
review.

As discussed in the May 19 Federal
Register notice, OSHA conducted a
special study of the State's inspection
exemption program which disclosed that
there were some deficiencies in
documentation in a sample of the files
on exempted companies, and that
employee interviews and injury and
illness rates were used inconsistently.
The problems identified in case file
reviews were further investigated in on-
site visits to ten exempted companies
with high lost workday incidence rates.
In the Federal monitors’ judgment, three
of the ten companies visited did not
have all of the required exemption
prerequisites implemented.

The OSHA Regional Administrator
reviewed the special study findings with
the Indiana Commissioner of Labor, and
in response to OSHA recommendations,
IOSHA instituted a series of actions to
correct the deficiencies and to prevent
their recurrence, including
establishment of clear guidelines,
intensive training, hiring a new field

supervisor, and closer supervisory
review of case files, as discussed in the
18(e) Evaluation Report. In addition,
IOSHA terminated the exemption status
of the three questionable companies and
obtained the information to complete the
files on the 32 cases with inadequate
documentation. Additionally, IOSHA
conducted an internal audit of
companies granted exemptions in 1985
and 1986, and as a result completed
documentation in deficient files and
identified three additional companies
with high injury rates whose exemptions
have been terminated.

Based on the remedial action
undertaken by IOSHA to correct
deficiencies in the inspection exemption
through the consultation program,
OSHA believes that IOSHA meets all
criteria for an acceptable voluntary
compliance program. (18(e) Evaluation
Report, pp. 73-77.)

(8) Injury and lllness Stalistics. As a
factor in its 18(e) determination, OSHA
must consider the Bureau of Labor
Statistics annual occupational safety
and health survey and other available
Federal and State measurements of
program impact on worker safety and
health (29 CFR 1902.37(b)(15)).

The 1983.and 1984 Bureau of Labor
Statistics injury and illness rates for
Indiana (private sector all case rate for
1983, 7.3; 1984, 7.7; lost workday case
rate for 1983, 3.1; 1984; 3.3) were the
same as or lower than rates in States
where Federal OSHA provides
enforcement coverage. In 1984, the all
case incidence rates and the lost
workday case rates for the private
sector, manufacturing and construction
experienced a modest increase in
Indiana; however, the rate of increase
was within the acceptable range
established under OSHA's State Plan
Activities Measures and the absolute
rates in each case for 1984 were the
same as or lower than corresponding
rates in Federal States. However, while
the percent change in lost workday
cases for three of the State's five most
hazardous industries was within the
acceptable range as compared to the
change in rates under Federal
jurisdiction, the rate change in the two
lowest ranked industries in the five
exceeded the acceptable range. The
relatively greater increase from 1983 to
1984 in lost workday case rates in these
two industries (fabricated metal
products, Standard Industrial
Classification (SIC) 34; and furniture
and fixtures manufacturing, SIC 25) in
Indiana is attributed to a greater
increase in employment levels in these
SIC's in Indiana when compared to
States under Federal OSHA jurisdiction
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for the same period, as discussed in the
May 19 notice.

Therefore, OSHA finds that the trends
in injury and illness statistics in Indiana
compared favorably with those in States
with Federal enforcement.

Decision

OSHA has carefully reviewed the
record developed during the aboye
described proceedings, including all
commenls received thereon. The present
Federal Register document sets forth the
findings and conclusions resulting from
this review.

In light of all the facts presented on
the record, the Assistant Secretary has
determined that the Indiana State plan
for occupational safety and health in
actual operation, which has been
monitored for at least one year
subsequent to certification, is at least as
effective as the Federal program and
meets the statutory criteria for State
plans in section 18(¢) of the Act and
implementing regulations at 29 CFR Part
1902, Therefore, the Indiana State plan
is hereby granted final approval under
section 18(e) of the Act and
implementing regulations at 29 CFR Part
1902, effective September 26, 1986.

Under this 18(e) determination,
Indiana will be expected to maintain a
State program which will continue to be
at least as effective as operations under
the Federal program in providing
employee safety and health at covered
workplaces. This requirement includes
submitting all required reports to the
Assistant Secretary as well as
submitting plan supplements
documenting State initated program
changes, changes required in response
to adverse evaluation findings, and
responses to mandatory Federal
program changes. In addition, Indiana
must continue to allocate sufficient
safety and health enforcement staff to
meel the benchmarks for State staffing
established by the Department of Labor,
or any revision to those benchmarks.

Effect of Decision : E

The determination that the criteria set
forth in section 18(c) of the Act and 39
CFR Part 1902 are being applied in
actual operations under the Indiana plan
terminates OSHA authority for Federal
enforcement of its standards in Indiana,
in accordance with section 18(e) of the
Act, in those issues covered under the
State plan. Section 18(e) provides that
upon making this determination “the
provisions of sections 5(a)(2), 8 (except
for the purpose of carrying out
subsection (f) of this section), 8, 10, 13,
and 17, and standards promulgated
under section 6 of this Act, shall not
apply with respect to any occupational

safety or health issues covered under
the plan, but the Secretary may retain
jurisdiction under the above provisions
in any proceeding commenced under
section 9 or 10 before the date of
determination.”

Accordingly, Federal authority to
issue citations for violation of OSHA
standards (sections 5(a)(2)( and 9); to
conduct inspections (except those
necessary to conduct evaluations of the
plan under section 18(f), and other
inspections, investigations or
proceedings necessary to carry out
Federal responsibilities which are not
specifically preempted by section 18(e))
(section 8}); to conduct enforcement
proceedings in contested cases (section
10); to institute proceedings to correct
imminent dangers (section 13); and to
propose civil penalties or initiate
criminal proceedings for violations of
the Federal Act (section 17) is
relinquished as of the effective date of
this determination.

Federal authority under provisions of
the Act not listed in section 18(e) is
unaffected by this determination, Thus,
for example, the Assistant Secretary
retains his authority under section 11(¢)
of the Act with regard to complaints
alleging discrimination against
employees because of the exercise of
any right afforded to the employee by
the Act although such complaints may
be initially referred to the State for
investigation. Any proceeding initiated
by OSHA under sections 9 and 10 of the
Act prior to the date of this final
determination would remain under
Federal jursidiction. The Assistant
Secretary also retains his authority
under section 6 of the Act to promulgate,
modify or revoke occupational safety
and health standards which address the
working conditions of all employees,
including those in States which have
received an affirmative 18(e)
determination. In the event that a State's
18(e) status is subsequently withdrawn
and Federal authority reinstated, all
Federal standards, including any
standards promulgated or modified
during the 18(e) period, would be
Federally enforceable in the State.

In accordance with section 18(e}, this
determination relinquishes Federal
OSHA authority only with regard to
occupational safety and health issues
covered by the Indiana plan, and OSHA
retains full authority over issues which
are not subject to State enforcement
under the plan. Thus, for example,
Federal OSHA retains its authority to
enforce all provisions of the Act, and all
Federal standards, rules or orders which
relate to safety or health in private-
sector maritime employment and
private-sector hazardous-waste disposal

facilities designated as Superfund sites.
In addition Federal OSHA may
subseguently initiate the exercise of
jurisdiction over any issue (hazard,
industry, geographical area, operation or
facility) for which the State is unable to
provide effective coverage for reasons
not related to the required performance
or structure of the State plan.

As provided by section 18(f) of the
Act, the Assistant Secretary will
continue to evaluate the manner in
which the State is carrying out its plan.
Section 18(f) and regulations at 29 CFR
Part 1955 provide procedures for the
withdrawal of Federal approval should
the Assistant Secretary find that the
State has substantially failed to comply
with any provision or assurance
contained in the plan. Additionally, the
Assistant Secretary is required to
initiate proceedings to revoke an 18(e}
determination and reinstate concurrent
Federal authority under procedures set
forth in 29 CFR 1902.47 et seq., if his
evaluations show that the State has
substantially failed to maintain a
program which is at least as effective as
operations under the Federal program,
or if the State does not submit program
change supplements to the Assistant
Secretary as required by 29 CFR Part
1953.

Explanation of Changes to 28 CFR Part
1952

29 CFR Part 1952 contains, for each
State having an approved plan, a
subpart generally describing the plan
and setting forth the Federal approval
status of the plan. 29 CFR 1902.43(a)(3)
requires that notices of affirmative 18(¢)
determinations be accompanied by
changes to Part 1952 reflecting the final
approval decision. This notice makes
changes to Subpart Z of Part 1952 to
reflect the final approval of the Indiana
plan.

-The'table of contents for Part 1952,
Subpart Z, has been revised to reflect
the following changes. ;

Section 1952.324, Final approval
determination, which formerly was
reserved, has been completed to reflect
the determination granting final
approval of the plan. The section
contains a more accurate description of
the current scope of the plan than the
one contained in the initial approval
decision.

Section 1952.325, Level of Federal
enforcement, has been changed to
reflect the State's 18(e) status, from the
former description of the relationship of
State and Federal enforcement under an
Operational Status Agreement which
was entered into on October 22, 1981.
Federal concurrent enforcement
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authority has been relinquished as part
of the present 18(e) determination for
Indiana, and the Operational Status
Agreement is no longer in effect. Section
1952.325 describes the issues where
Federal authority has been terminated
and the issues where it has been
retained in accordance with the
discussion of the effects of the 18(e)
determination set forth earlier in the
present Federal Register notice.

Regulatory Flexibility Act

OSHA certifies pursuant to the
Regulatory Flexibility Act of 1980 (5
U.S.C. 801 et seq.) that this rulemaking
will not have a significant economic
impact on a substantial number of small
entities, Final approval will not place
small employers in Indiana under any
new or different requirements nor would
any additional burden be placed upon
the State government beyond the
responsibilities already assumed as part
of the approved plan. Certification to
this effect was previously forwarded to
the Chief Counsel for Adyocacy, Small
Business Administration.

List of Subjects in 29 CFR Part 1852

Intergovernmental relations, Law
enforcement, Occupational safety and
health.

(Sec. 18, 84 Stat. 1608 (29 U.S.C. 667); 29 CFR
Part 1902, Secretary of Labor's Order No. 8-
83 (48 FR 35736))

Signed at Washington, DC this 26th day of
September 1986.

John A. Pendergrass,
Assistant Secretary.

PART 1952—[AMENDED]

Accordingly, Subpart Z of 29 CFR Part
1952 is hereby amended as follows:

1. The authority citation for Part 1952
contintics @ read as follows:

Authority: Secs. 8, 18, Occupationa: cmdy
and Health Act of 1970, (29 U.5.C. 657, 667);
Secretary of Labor’s Order No. 12-71 (36 FR
8754}, 8-76 (41 FR 25059), or 9-83 (48 FR
35736), as applicable.

2. The table of contents for Part 1952,
Subpart Z, is revised to read as follows:
Subpart Z—indiana
Sec.

1952.320 Description of the plan is initially
approved.

1952.321 Developmental schedule.

1952.322 Completion of developmental steps
and certification.

1952.323 Compliance staffing benchmarks.

1952.324 Final approval determination.

1952325 Level of Federal enforcement.

1952.326 Where the plan may be inspected.

3. Sections 1952.324 and 1952.325 are
revised to read as follows:

§ 1952.324 Final approval determination.

(a) In accordance with section 18(e) of
the Act and procedures in 29 CFR Part
1902, and after determination that the
State met the “fully effective
compliance staffing benchmarks as
revised in 1986 in response to a Court
Order in AFL-CIO v. Marshall (CA 74~
406), and was satisfactorily providing
reports to OSHA through participation
in the Federal-State Integrated
Management Information System, the
Assistant Secretary evaluated actual
operations under the Indiana State plan
for a period of at least one year
following certification of completion of
developmental steps (46 FR 49119).
Based on the 18(e) Evaluation Report for
the period of March 1984 through
December 1985, and after opportunity
for public comment, the Assistant
Secretary determined that in operation
the State of Indiana's occupational
safety and health program is at least as
effective as the Federal program in
providing safe and healthful
employment and places of employment
and meets the criteria for final State
plan approval in section 18(e) of the Act
and implementing regulations at 29 CFR
Part 1902. Accordingly, the Indiana plan
was granted final approval, and
concurrent Federal enforcement
authority was relinquished under
section 18(e) of the Act effective
September 26, 1986.

(b) The plan which has received final
approval covers all activities of
employers and places of employment in
Indiana except for maritime employment
in the private sector and private-sector
hazardous-waste disposal facilities
designated as Superfund sites.

(c) Indiana is required to maintain a
State program which is at least as
effective as operations under the
Federal program: to submit plan
supplements in accordance with 29 CFR
Part 1953; to allocate sufficient safety
and “salth aaforgement staff to meet the

benchmarks for State 5taffiag &
established by the U.S. Department ot
Labor, or any revisions to those
benchmarks; and, to furnish such reports
in such form as the Assistant Secretary
may from time to time require.

§ 1952.325 Level of Federal enforcement.
{a) As a result of the Assistant
Secretary’s determination granting final
approval to the Indiana plan under
section 18(e) of the Act, effective
September 26, 1986, occupational safety
and health standards which have been
promulgated under section 6 of the Act
do not apply with respect to issues
covered under the Indiana plan. This
determination also relinquishes
concurrent Federal OSHA authority to

issue citations for violations of such
standards under sections 5 (a)(2) and 9
of the Act; to conduct inspections and
investigations under section 8 (except
those necessary to conduct evaluation of
the plan under section 18(f) and other
inspections, investigations, or
proceedings necessary to carry out
Federal responsibilities not specifically
preempted by section 18(e)); to conduct
enforcement proceedings in contested
cases under section 10; to institute
proceedings to correct imminent dangers
under section 13; and to propose civil
penalties or initiate criminal
proceedings for violations of the Federal
Act under section 17. The Assistant
Secretary retains jurisdiction under the
above provisions in any proceeding
commenced under sections 9 or 10
before the effective date of the 18(e)
determination.

(b)(1) In accordance with section
18(e), final approval relinquishes
Federal OSHA authority only with
regard to occupational safety and health
issues covered by the Indiana plan.
OSHA retains full authority over issues
which are not subject to State
enforcement under the plan. Thus,
Federal OSHA retains its authority
relative to safety and health in private-
sector maritime activities and will
continue to enforce all provisions of the
Act, rules or orders, and all Federal
standards, current or future, specifically
directed to maritime employment (29
CFR Part 1915, shipyard employment;
Part 1817, marine terminals; Part 1918,
longshoring; Part 1919, gear certification)
as well as provisions of general industry
standards (29 CFR Part 1910)
appropriate to hazards found in these
employments. Federal jurisdiction is
also retained at private-sector
hazardous-waste disposal facilities
designated as Superfund sites, and with
respect to Federal government
employers and employees.

(2) In addition, any hazard, industry,
geographical area, operation or facility
over wiiich ne S4aiz s unabie
effectively exercise jurisdiction for
reasons not related to the required
performance or structure of the plan
shall be deemed to be an issue not
covered by the plan which has received
final approval and shall be subject to
Federal enforcement. Where
enforcement jurisdiction is shared
between Federal and State authorities
for a particular area, project, or facility,
in the interest of administrative
practicability Federal jurisdiction may
be assumed over the entire project or
facility, In either of the two
aforementioned circumstances, Federal
enforcement may be exercised
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immediately upon agreement between
Federal OSHA and the State designated
agency.

(¢) Federal authority under provisions
of the Act not listed in section 18(e) is
unaffected by final approval of the plan.
Thus, for example, the Assistant
Secretary retains his authority under
section 11(c) of the Act with regard to
complaints alleging discrimination
against employees because of the
exercise of any right afforded to the
employee by the Act, although such
complaints may be referred to the State
for investigation. The Assistant
Secretary also retains his authority
under section 6 of the Act to promulgate,
modify or revoke occupational safety
and health standards which address the
working conditions of all employees,
including those in States which have
received an affirmative 18(e)
determination, although such standards
may not be Federally applied. In the
event that the State's 18(e) status is
subsequently withdrawn and Federal
authority reinstated, all Federal
standards, including any standards
promulgated or modified during the 18{e)
period, would be Federally enforceable
in that State.

(d) As required by section 18(f) of the
Act, OSHA will continue to monitor the
operations of the Indiana State program
to assure that the provisions of the State
plan are substantially complied with
and that the program remains at least as
effective as the Federal program. Failure
by the State to comply with its
obligations may result in the revocation
of the final determination under section
18(e), resumption of Federal
enforcement, and/or proceedings for
withdrawal of plan approval.

[FR Doc. 86-21750 Filed 9-25-86; 8:45 am|
BILLING CODE 4510-26-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR 2ari 60
[A-7-FRL-3086~7]

Standards for Performance for New
Stationary Sources (NSPS); Delegation
of Authority to the State of Kansas

AGENCY: Environmental Protection
Agency (EPA).

AcTION: Notice of delegation of
authority.

summARY: This notice announces the
delegation of authority by the
Environmental Protection Agency (i.e.,
EPA or the agency) to the State of
Kansas for the implementation and

enforcement of the standards for 38
NSPS 40 CFR Part 60 source categories.
This action is in response to the State's
request for delegation of authority. The
effect of the delegation is to shift the
primary responsibility for enforcement
of the standards from EPA to the State
of Kansas. Under the terms of the
delegation, Kansas will automatically
receive authority to implement and
enforce additional NSPS, upon the
State's future adoption of said
additional standards and its compliance
with the applicable provisions of the
delegation agreement.

EFFECTIVE DATE: September 26, 1986.
ADDRESSES: All requests, reports,
applications, submittals, and such other
communications which are required to
be submitted under 40 CFR Part 60
(including the notifications required to
be submitted under Subpart A of 40 CFR
Part 60) for affected facilities in Kansas
should be sent to the Kansas
Department of Health and Environment,
Forbes Field, Topeka, Kansas 66620. A
copy of all Subpart A related
notifications must also be sent to the
attention of the Director, Air and Toxics
Division, .S, EPA, Region VII, 726
Minnesota Avenue, Kansas City, Kansas
66101.

FOR FURTHER INFORMATION CONTACT:
Charles W. Whitmore, Air Compliance
Section, Air Branch, U.S, EPA, Region
VII, at the above address [(913) 236-2836
or FTS: 757-2896).

SUPPLEMENTARY INFORMATION: Section
111(c) of the Clean Air Act allows the
Administrator of the Environmental
Protection Agency (i.e., EPA or the
agency) to delegate to any state
government authority to implement and
enforce the standards promulgated by
the agency under 40 CFR Part 60. When
a delegation is issued, the agency
retains concurrent autharity to
implement and enforce the delegated
standards. The delegation baslca_l_'_;

shlﬂs the primarv 'cspbnsiblhty for
irpiementation and enforcement of the
standards from the agency to the state
government,

The state of Kansas has requested
authority for delegation of the standards
for 38 NSPS source categories. On May
2, 1988, the agency and the State of
Kansas entered into an agreement which
delegated authority to implement and
enforce the requirements of certain
NSPS categories. The State of Kansas
reserved three areas in the numbering of
their regulations for future NSPS source
category delegations. EPA delegated
only the NSPS source categories which
had a corresponding Kansas regulation.
The agreement also set forth procedures
under which concurrent authority to

implement and enforce additional
standards will be automatically
delegated to the State upon the adoption
of the additional standards by the State
if the conditions of the agreement are
met.

In the following table is a list of the
NSPS source categories which have not
been delegated:

NSPS
Subpart

P dry
.| Equipment leaks of YOC from onshore natural
gas processing plants:

Interested individuals are informed
that, as of May 2, 1986, the State of
Kansas has EPA's authorization to
implement and enforce the requirements
with respect to the 38 NSPS adopted
source categories. These categories are
listed in an attachment in the delegation
of authority letter dated May 2, 1988,
which is reproduced in its entirety as
follows:

May 2, 1986

Barbara ]. Sabol, Secretary,

Kansas Department of Health and
Environment, Forbes Field, Topeka,
Kansas 66620

Dear Ms. Sabol: This letter is in response to
vour request dated March 18, 1986, for
delegahon of authority for implementat’-

and enforcement of o nracy Source

“erTOTHiANCE S!andards (NSPS), for 38 of the
48 source categories promuigated by the
Environmental Protection Agency (EPA) prior
to July 1, 1985.

The EPA has determined that the following
Kansas Air Pollution Emission Control
Regulations, for the Kansas Department of
Health and Environment (KDHE), provide for
adequate and effective procedures for
implementation and enforcement of NSPS by
KDHE: K.AR. 268-19-83 through 28-19-96, 28~
19-98 through 28-19-109, 28-19-119 through
28-19-121a, 28-19-123 through 28-19-125, 28~
19-127 through 28-19-131, 28-19-133 through
28-19-141, 28-19-149 through 28-19-151, 28-
18-153, 28-19-154, and 28-19-150. The
corresponding NSPS subparts for the Kansas
regulalions are listed in Attachment A of this
letter. Far the purpose of determining
compliance with K.A.R. 28-19-104, the test
methods and procedures will be used at 40
CFR 60.106.
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The EPA hereby delegates; to the State of
Kansas, the referenced NSPS regulations.
This initial delegation of authority is subject
to the conditions in the attached delegation
agreement, Future ex{ensions of authority
will oceur as specified in the agreement (i.e.,
delegations will automatically occur upon the
State's adootion of additional standards
without action by EPA) if the conditions of
the agreement are met.

Please return the signed original of the
delegalion agreement, Future correspondence
pertaining to the delegation agreement (e.g.,
the pre-and post-adoption notifications) to
Mr. William A. Spratlin, Director, Air and
Toxics Division, U.S. EPA Region VII, 726
Minnesota Ave,, Kansas City, Kansas 66101,

The delegation procedures and today's
delegation of authority will be announced in
the Federal Register in the near future.

The delegation of authority is immediately
effective unless otherwise requested by the
State of Kansas,

If you have any questions regarding the
delegation, please contact Mr. William A.
Spratlin, of my staff at (913) 236-2896.

Sincerely yours,

Morris Kay,
Regional Administraton
Enclosures

Delegated NSPS subparts
Delegation Agreement

ATTACHMENT A. —KANSAS DELEGATED

STANDARDS
NSPS | Source category déscription 40 [ CI0SS
subpart C'Eﬁm 80 KAR
A General provisions and lesting | 28-19-83-
methods. 28-19-96
D Fossil-tuel firad steam generators | 28-18-86
{for which construction is com-
menced after Aug. 17, 1971).
Da .| Eldetiic  utility stesm  generating | 28-19-9688
uhits (for which construction s
commenced after Sept. 18,
1978).
E INCINerators ... .| 28-18-99
F | Porttand cement. plams £8-19-100
G - Nitnc acid plants .. ....... 28-18-101
H | SuMufic acid plants....... | 28-19-102
| - Hot mix asphalt plants. .| 28-19-103
J | Petroléum refineries o] 28-18-1D4
K .| Storage vessals lor petroleum lig- | 28-18-105
u-df constructed .'\'ll:'y Jun: ;!.
1973, and prior 10 19, 1578
Ka .| Storag is for petroleum fig- [28-19-1058
wds constructed after May 18,
1978
L wue| Secondary lead SmeNers., i wwiimsd 28-19-106
M .| Secondary brass and bronze pro- | 28-19-107
duction plants.
N hon L UG I TEETH G T T SO—— 28-19-108
0 s 1 Dlants, 28-19-109
P-X | (see Crﬁ) s A A Lisbacsimbited *)
Yoressionseetiet Coal prep pums 28-19-119
Lo Femroslioy production facities ..........| 28-19-120
AA | Steel plants: Electntc ARC furnaces. | 28-18-121
BB.....f Kratt pulp mills .. (")
CC.itccnn| G1ASS manuuuurm plants.,. 28-16-123
DO..cnn| Graits tleval | 28-18-124
EE.......| Metal MMumeunmconnn ...... .| 28-18-125
GG .| Stationary gas turbines . ] 28-19-127
HH.. ik Lime facturing plants 26-19-128
KK et Lead awd baftefy manufatturing | 26-18-120
(1 ke Metallic mineral processing plams... | 28-18-130
MM, Automoble and  Kght-duty truck | 28-19-131
surface coating operations,
NN..crrrrrnn | PhOSPHEIE 1OCK PIANLS..........ooconies o )
PPUG Ammonium sulfste manufacture ... | 28-19-133
Q.. rologravure prnting ... 26-18-134

ATTACHMENT A.—KANSAS DELEGATED

STAanDARDS—Continued
NSPS- | Source GWM 40 Mm
subpart 60 KAR.
AR Pressure sensitive tape and label | 28-16-135
surtace cosling operations
s o rent Large applicance surface coating,....| 28-19-136
> § R Metal conl surface coating ... | 28-19-137
uu ...| Asphalt processing and mn 28-19-138
roofing manutacturing.

..| Equipment leaks of VOC In the | 28-15-139
synthatic  organic  chemicals
manufactunng mdustry

WW i Beverage can surface coating In- | 28-19-140
dustry.

XX ....ccore.r.| Bulk gasoling terminals.. | 28-19-141

FRRLaL, Fiexible vinyl and mem oolnng 28-19-149
and printing

GGG Equipment leaks of VOO in petro. | 28-19-150
feum refinenes

HHH Synthetic fiber production facilities . | 28-19-151

! Reserved.

Hereafter, the regional office will
periodically publish in a Federal
Register notice which announces the
automatic delegations of authority
which have occurred under the terms of
the May 2, 1986, delegation of authority
document.

Effective immediately, all reports,
correspondence, and such other
communications, that are required to be
submitted under the NSPS regulations
for facilities in Kansas affected by the
delegation of authority, should be sent
to the KDHE at the above adress rather
than to the EPA Region VII office,
except as noted below.

A copy of each notification required
to be submitted under Subpart A of 40
CFR Part B0, must also be sent to the
attention of the Director, Air and Toxics
Division, U.S. EPA Region VII, at the
above address.

Each document and letter mentioned
in this notice is available for public
inspection at the EPA regional office,

This notice is issued under the
authority of section 111 of the Clean Air
Act, as amended (42 U.S.C. 7411),

Morris Kay,

Regional Administrator.

[FR Doc. 86-21824 Filed 9-25-86; 8:45 am)
BILLING CODE 6580-50-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AA-660-86-4121-02]

43 CFR Part 3470

Coal Management Provisions and
Limitations; Technical Amendment
Extending the Lease Qualification Date

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rulemaking.

SUMMARY: This final rulemaking makes
a technical amendment to one provision
of the existing regulations on coal
management provisions and limitations,
The amendment will conform the
existing regulations to the provisions of
section 320 of the Act of December 19,
1985 (99 Stat. 1268).

EFFECTIVE DATE: September 26, 1986.

ADDRESS: Any inquiries or suggestions
should be sent to: Director (660), Bureau
of Land Management, Room 3411, Main
Interior Bldg., 1800 C Street NW.,
Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:
Paul W. Paolitzer, (202) 343-7722

or
Allen B. Agnew, (202) 3437722,

SUPPLEMENTARY INFORMATION: This
final rulemaking makes a technical
amendment to the existing regulations
relating to coal management provisions
and limitations. Specifically, the
amendment will change the effective
date in § 3472.1-2(e) of the existing
regulations to bring it into conformance
with the date mandated by the Congress
in section 320 of the Act of December 18,
1985 (99 Stat. 1266).

The provisions of section 2{a)(2)(A) of
the Mineral Leasing Act of 1920 (30
U:8.C. 201(2)(a)(2)(A)), as amended by
section 3 of the Federal Coal Leasing
Amendments Act of 1976 (90 Stat. 1083),
provided:

The Secretary shall not issue a lesse or
leases under the terms of this chapter to any
perstin, association, corparation, or any
subsidiary, affiliate, or person controlled by
or under common control with such person,
association, or corporation, where any such
entity holds a lease or leases issued by the
United States to coal deposits and has held
such lease or leases for a period of ten years
when such entity is nol, except as provided
for in section 207(b) of this title, producing
coal from the lease deposits in commercial
quantities. In computing the ten-year period
referred 1o in the preceding sentence, periods
of time prior 1o August 4, 1976, shall not be
counted.

The existing regulations implemented
section 2{a)(2}{A) of the Mineral Leasing
Act by providing in § 3872.1-2(e) that
after August 4, 1986, no lease shall be
issued to any applicant or bidder and no
existinﬁ lease shall be transferred to any
party that holds and has held for 10
years any lease which is not producing
coal in commercial quantities.

However, section 320 of the Act of
December 18, 1985, making further
continuing appropriations for fiscal year
1986 and for other purposes changed the
law by providing that the provisions of
section 2(a)(2)(A) of the Mineral Leasing
Act, as amended by section 3 of the
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Federal Coal Leasing Amendments Act
0f 1976, shall not take effect until
December 31, 1986,

Since the Congress mandated that the
provisions of section 2(a){2)(A) shall not
take effect until December 31, 1986, and
gave the Secretary of the Interior no
discretion regarding that date, public
comment on the new date is
impracticable and unnecessary.
Therefore, this amendment is being
published as a final rulemaking without
an opportunity for comment. In addition,
the change made by the amendment will
remove any confusion that might exist
because of a difference between the
date set in the existing regulations and
that set by statute, which is controlling.

Finally, this final rulemaking is being
made effective upon the date of
publication because the date set by the
Act of December 19, 1985, is already
effective and no useful purpose would
be served by providing an effective date
later than the date of publication. In
addition, the rulemaking implements a
congressional change which relieves a
restriction.

The principal author of this final
rulemaking is Allen B. Agnew, Division
of Solid Mineral Operations, Bureau of
Land Management, assisted by the staff
of the Division of Legislation and
Regulatory Management, Bureau of Land
Management.

It is hereby determined that this
rulemaking does not constitute a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
section 102(2)(C) of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)) is required.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and that it will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).

The change made by this final
rulemaking has been mandated by the
Congress and has the same impact on
all holders of coal leases, whether large
or small.

There are no additional information
collection'requirements imposed by this
final rulemaking requiring approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 43 CFR Part 3470

Coal, Government contracts,
Royalties, Mines, Public lands—mineral
resources, Reporting and recordkeeping
requirements, Surety bonds.

Under the authority of the Mineral
Leasing Act of 1920, as amended and
supplemented (30 U.S.C. 181 et seq.), the

Mineral Leasing Act for Acquired Lands
of 1947, as amended (30 U.S.C. 351-359)
and the Act of December 19, 1985 (99
Stat. 1266), Subpart 3472, Part 3470,
Group 3400, Subchapter B, Chapter II of
Title 43 of the Code of Federal
Regulations is amended as set forth
below.

J. Steven Griles,

Assistant Secretary of the Interior.

September 23, 1986.

PART 3470—[AMENDED]

1. The authority citation for Part 3470
is revised to read:

Authority: 30 U.S.C. 181 et seq., 30 U.S.C.
351-359 and 99 Stat. 1266,

§ 3472.1-2 [Amended]

2. Section 3472.1-2(e) is amended by
removing from where il appears in the
first sentence thereof the date “August
4, 1986" and replacing it with the date
“December 31, 1986"".

[FR Doc. 86-21792 Filed 9-25-86; 8:45 am]
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 1

[OST Docket No. 1; Amdt. 1-213]
Organization and Delegation of
Powers and Duties

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

suMMARY: This rule delegates to the
Assistant Secretary for Policy and
International Affairs certain
responsibilities of the Secretary
concerning economic regulation of the
airline industry, and administration of
the Essential Air Service Program. In
addition, it makes minor corrections to
reflect current office names and duties.

DATE: This rule is effective September
26, 1986.

FOR FURTHER INFORMATION CONTACT:
Joanne Petrie, Office of General Counsel
(C-50), U.S. Department of
Transportation, 400 Seventh Street SW.,
Washington, DC 20690; (202) 366-9306.
SUPPLEMENTARY INFORMATION: The
Department of Transportation (DOT)
inherited many of the functions of the
Civil Aeronautics Board on January 1,
1985, including the Essential Air Service
Program. Under the delegation of
authority related to that transfer (50 FR
7782, February 26, 1986), the Office of
Essential Air Service was placed within
the Office of the Secretary and reported

directly to the Secretary of
Transportalion for most matters. The
Assistant Secretary for Policy and
International Affairs was, however,
delegated authority to adopt, reject or
modify recommendations from, and
decisions of, the Director of Essential
Air Service. This rule expands the
delegation to the Assistant Secretary for
Policy and International Affairs
concerning the Essential Air Service
Program.

This rule corrects the section dealing
with the spheres of responsibility to
state that the Secretary is directly
responsible for commercial space
transportation. It also clarifies the
responsibility of the Assistant Secretary
for Policy and International Affairs for
economic regulation of the airline
industry. Finally, the rule reflects a
reorganization within the Department in
which several offices were abolished,
reorganized or renamed.

Since this amendment relates to
Departmental management, procedures,
and practice, notice and comment on it
are unnecessary and it may be made
effective in less than thirty days after
publication in the Federal Register.

List of Subjects in 49 CFR Part 1
Authority delegations (government
agencies).
Organization and functions
(government agencies);

PART 1—[AMENDED]

As Secretary of the Department of
Transportation, I amend 49 CFR Part 1,
Organization and Delegation of Powers
and Duties, to read a follows:

1. The authority of Part 1 continues to
read as follows:

Authority: 49 U.S.C. 322, 1652 and 1657(e).

2. Section 1.22, Structure, is amended
by revising paragraphs (a), (b), (e) and
(f) and the introductory text of the
section is republished to read as
follows:

§ .22 Structure.

The structure of the Office of the
Secretary, through the level of functional
offices, is as follows:

(a) Secretary and Deputy Secretary.
The Secretary and Deputy Secretary are
assisted by the Science and Technology
Advisor, Executive Secretariat, the
Contract Appeals Board, the
Departmental Office of Civil Rights, the
Office of Small and Disadvantaged
Business Utilization and the Office of
Commercial Space Transportation, all of
which report to the Secretary. The
Assistant Secretaries, the General
Counsel, the Inspector General, and the
Regional Representatives of the
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Secretary also report directly to the
Secretary.

(b) Office of the Assistant Secretary
for Policy and International Affairs. This
Office is composed of the Offices of
Transporiation Regulatory Affairs;
International Transportation and Trade;
Economics; Aviation Operations;
International Aviation Relations; and
Essential Air Service.

. * . .

(e) Office of the Assistant Secretary
for Governmental Affairs. This Office is
composed of the Offices of
Congressional Affairs;
Intergovernmental and Consumer
Affairs; and Technology and Planning
Assistance.

(f] Office of the Assistant Secretary
for Administration. This Office is
composed of the Offices of Personnel;
Management Planning: Information
Resource Management; Administrative
Services and Property Management;
Hearings; Acquisition and Grant
Management; Security; and Financial
Management.

3. Paragraphs (a) and (b) of § 1.28,
Spheres of primary responsibility are
revised to read as follows:

§1.23 Spheres of primary responsibility.
(a) Secretary and Deputy Secretary.
Overall planning, diréction, and control

of Departmental affairs including civil
rights, contract appeals, small and
disadvantaged business participation in
Departmental programs, transportation
research and technology, and
commercial space transportation.

(b) Assistant Secretary for Policy and
International Affairs. Public policy
assessment and review; private sector
evaluation; regulatory and legislative
review; international policy and issues;
economic regulation of the airline
industry; and essential air service
progranm.
- - » - -

4. Paragraph (i)(1) of § 1.56,
Delegations to Assistant Secretary for
Policy and International Affairs, is
revised to read as follows:

§1.56 Delegations to Assistant Secretary
for Policy and International Affairs.

(i) *
(1) 49 U.S.C. 1551(b); and

§1.69 [Removed]

5. Section 1.69, Delegations to
Director. Office of Essential Air Service,
is removed.

6. The Table of Contents of Part 1,
Organization of Delegation of Powers
and Duties, is revised by removing

*§ 1.69 Delegations to Director, Office of
Essential Air Service."

Issued in Washington, DC, on September 9,
1986.
Elizabeth Hanford Dole,
Secretary of Transportation:
[FR Dog, 86-21762 Filed 9-25-88; 8:456 am)
BILLING CODE 4910-62-M

————— —— - —-

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1003

Listing of Commission Forms

AGENCY: Interstate Commerce
Commission.

ACTION: Final rule.

SUMMARY: Through this naotice the
Commission is updating its listing of
forms currently used by the Commission
which appears at 49 CFR Part 1003. The
references to two obsolete forms are
removed., and the referénce to the new
form that replaced those forms is added
to the list.

EFFECTIVE DATE: September 26, 1986,
FOR FURTHER INFORMATION CONTACT:
Kathleen M. King (202) 275-7428.
SUPPLEMENTARY INFORMATION:
Inasmuch as this final rule only updates
the listing of forms that have been
approved by the Commission in other
decisions, notice and comment on these
changes will be unnecessary.

This rule will not have a significant
effect on a substantial number of small
entities, nor will it affect the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Part 1003

Brokers, Freight forwarders, Maritime
carriers, Motor carriers, Securities,

By the Commission,
Noreta R. McGee,
Secretary.

Title 49 of the Code of Federal
Regulations, Part 1003, is amended as
follows:

PART 1003—LIST OF FORMS

1. The authorily citation for Part 1003
continues to read as follows:

Authority: 5 U.S.C. 551(a), 5 U.S.C.
553(1)(c), 49 U.S.C. 10321.

2. The list of forms in § 1003.2 is
amended by removing the entries for
Forms OP-TA-19 and OP-TA-19(a), and
by adding to the list, in the place left by
their removal, the following form:
OCCA-19.

§ 1003.2 Motor and Water Carriers,

Broker, and Freight Forwarder Forms
Application for extension of

emergenty temporary authority, Cross

Reference: 49 CFR Part 1162,

- * - . *

|FR. Doc. 86-21794 Filed 9-25-86; 8:45 am|

BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 653

[Docket No. 60617-6180]

Drum Fishery of the Gulf of Mexico;
Extension of Effective Date of interim
Rule

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Emergency interim rule;
extension of effective date.

SUMMARY: An emergency interim rule
for the management and conservation of
the drum fishery of the Gulf of Mexico is
in effect through September 23, 1986.
The Secretary of Commerce (Secretary)
extends this rule for an additional 90
days (through December 22, 1986) and
modifies the rule to prohibit the
retention of red drum taken from the
fishery conservation zone (FCZ) by all
persons fishing therein. The intended
effect of extending and modifying this
rule is to conserve the resource while
the Secretary prepares and implements
a fishery management plan for the red
drum fishery.

EFFECTIVE DATE: From 0001 hours, local
time, September 24, 1988, through 2300
hours, local time, December 22, 1986.
ADDRESS: Copies of documents
supporting this action may be obtained
from and comments on this rule may be
sent to Donald W. Geagan, Southeast
Region, National Marine Fisheries
Service, 9450 Koger Boulevard, St,
Petersburg, FL 33702.

FOR FURTHER INFORMATION CONTACT:
Donald W. Geagan, 813-893-3722.

SUPPLEMENTARY INFORMATION: Under
section 305(e)(1) of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act), the Secretary
promulgated an emergency rule {51 FR
23551, June 30, 1986) for 90 days, through
September 23, 1986, to address an
emergency in the red drum fishery. The
Secretary extends this emergency rule
for an additional 90 days in accordance
with section 305(e)(3)(B) of the
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Magnuson Act because the conditions
justifying the emergency action
continue.

The initial emergency rule set a total
directed net harvest (TDNH) of 1.0
million pounds. The rule also specified
reporting requirements for vessels in the
directed red drum net fishery and for
spotter pilots. In addition, vessels with
an incidental take of red drum were
required to report their harvest. The
directed red drum net fishery harvested
the TDNH of 1.0 million pounds and the
fishery was closed at noon local time,
July 20, 1986 (51 FR 26554, July 24, 1986;
corrected at 51 FR 27413, July 31, 19886).

The Gulf of Mexico Fishery
Management Council (Council) as its
meeting during the week of September 8,
1986, concurred in the Secretary's
finding that an emergency continues to
exist with regard to the red drum fishery
of the Gulf of Mexico. The Council
concurred likewise in the Secretary's
decision to extend the emergency rule
for an additional 90 days and
recommended that the extended rule be
modified to prohibit the retention of red
drum harvested from the FCZ by all
persons. The Secretary has reviewed
this recommendation and concluded
that such action would be consistent
with the provisions of the Magnuson Act
and other applicable Federal law and is
therefore implementing the Council's
recommendation by this extension and
modification of the emergency interim
rule. The action will assure protection of
the red drum resource in the FCZ while
additional data are acquired for
development of the Secretarial FMP,

A detailed discussion of the
background, issues, regulations, and
classification of the rulemaking is set
forth in the initial emergency interim
rule and is not repeated here.

This extension of an emergency
interim rule is exempt from the normal
review procedures of Executive Order
12291 as provided for in section 8(a)(1)

of that Order. It is being reported to the
Director, Office of Management and
Budget, with an explanation of why it is
not possible to follow the procedures of
that Order.

List of Subjects in 50 CFR Part 653

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: September 23, 1986,
James E. Douglas, Jr.,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set forth in the preamble,
50 CFR Part 653 is amended as follows:

PART 653—DRUM FISHERY OF THE
GULF OF MEXICO

1. The authority citation for Part 653
continues to read as follows:

Authority: 16 U.S.C. 1801 el seg.

2. Section 653.2 is amended by
removing the definitions for Commercial
fisherman, Dealer, Directed red drum
net fishery, Fish, Fishing, Fishing vessel,
NMFS approved observer, Net, Non-
directed fishery, Processor, Regional
Director, Spotter aircraft pilot, Total
directed net harvest (TDNH), and Trip,
and revising the definition of Vessel of
the United States to read as follows:

§653.2 Definitions.

(a)otn

Vessel of the United States means—

(a) Any vessel documented under
Chapter 121 of Title 46, United States
Code;

(b) Any vessel numbered under
Chapter 123 of Title 46, United States
Code, and measuring less than 5 net
tons;

(c) Any vessel numbered under
Chapter 123 of Title 46, United States
Code, and used exclusively for pleasure,
and

(d) Any vessel not equipped with
propulsion machinery of any kind and
used exclusively for pleasure.

§653.3 [Amended]
3. Section 653.3 is amended by
removing paragraph (d) in its entirety.
4. Section 653.4 is amended by
removing the text and by reserving the
section number and title to read as
follows:

§653.4 Permits and fees. | Reserved]
5. Section 653.5 is amended by
removing the text and reserving the
section number and title to read as

follows:

§ 653.5 Reporting requirements,
[Reserved)

6. Section 653.7 is amended by
removing paragraphs (a) (1), (2), (3), and
(6); by redesignating paragraphs (a) (4)
and (5) as (a) (3) and (4) respectively; by
redesignating existing paragraphs (a) (7)
through (14) as {a) (5) through (12); and
by adding new paragraphs (a) (1) and (2)
to read as follows:

§ 653.7 Prohibitions.

(1) To retain or land red drum taken
from the FCZ;

(2) Purchase, sell, barter, trade, or
accept in trade, red drum harvested in
the FCZ. (This prohibition does not
apply to red drum lawfully harvested,
landed, bartered, traded, or sold prior to
September 24, 1986);

. * " - "

7. Section 653.21 is amended by
removing the text and reserving the
section number and title to read as
follows:

§653.21 Quotas. [Reserved]

8. Section 653.22 is revised to read as
follows:

§653.22 Closures.

The red drum fishery in the FCZ is
closed. The retention or landing of red
drum taken from the FCZ is prohibited.
|FR Doc. 86-21861 Filed 9-23-86; 5:04 pm]
BILLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 51, No. 187

Friday, September 28, 1986

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices

is to give interested persons an
opportunity to pariicipate in the rule
making prior to the adoption of the final
rules.

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 106, 9001 Through
9007, 9012 and 9013 Through 9039

[Notice 1986-8]

Public Financing of Presidential
Primary and General Election
Candidates

AGENCY: Federal Election Commission.
ACTION: Extension of comment period.

SUMMARY: On August 5, 1986, the
Federal Election Commission published
a Notice of Proposed Rulemaking on
regulations governing the public
financing of Presidential primary and
general election candidates (51 FR
28154). In that Notice, the Commission
set a 45 day comment period, with
comments due on September 19, 1986.

The Commission has, however,
received a request to extend the
comment period on this rulemaking. The
Commission has therefore decided to
accept comments through October 20,
1986.

DATE: Comments must be received on or
before October 20, 1986.

ADDRESS: Susan E. Propper, Assistant
General Counsel, 999 E Street. NW.,
Washington, DC 20463.

FOR FURTHER INFORMATION CONTACT:
Susan E. Propper, Assistant General
Counsel, (202) 376-5690 or (800) 424~
9530.

Dated: September 23, 1988.
Joan D. Aikens,
Chairman, Federal Election Commission.
[FR Doc. 86-21828 Filed 9-25-86; 8:45 am]
BILLING CODE 8715-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 270 and 274

[Rel. No. IC-15314; File No. S7-22-86]

Exemption From the Investment
Company Act of 1940 for the Offer or
Sale of Debt Securities and Non-Voting
Preferred Stock by Foreign Banks or
Foreign Bank Finance Subsidiaries

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule and form.,

summaRry: The Securities and Exchange
Commission is proposing a rule which
would, under certain circumstances,
permit a foreign bank or the bank's
finance subsidiary to offer or sell its
own debt securities or non-voting
preferred stock in the United States
without registering as an investment
company under the Investment
Company Act of 1940. In connection
with the rule, the Commission is
proposing a related form, The
Commission is also requesting comment
on the conditions under which a foreign
bank should be permitted to offer or sell
1's own equity securities in the United
States without registering as an
Investment company.

DATE: Comments must be received on or
before December 26, 1986.

ADDRESS: Comment letters should refer
to file No. S7-22-86 and be submitted in
triplicate to Jonathan G. Katz, Secretary,
Securities and exchange Commission,
450 Fifth Street, NW., Washington, DC
20549. The Commission will make all
comment letters available for public
inspection and copying in its Public
Reference Room, 450 Fifth Street, NW.,
Washington, DC 20549,

FOR FURTHER INFORMATION CONTACT:
Philip J. Niehoff, Esq., (202) 272-2048, or
Elizabeth K. Norsworthy, Chief, (202)
272~2048, Office of Regulatory Policy,
Division of Investment Management, 450
Fifth Street, NW,, Washington, DC
20549.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission is
asking for public comment on proposed
rule 6¢c-9 under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et
seq.] (“Act”). Notwithstanding section 7
of the Act (15 U.S.C. 80a-7), the
proposed rule would permit a foreign
bank or the bank’s finance subsidiary to
offer or sell its own debt securities or
non-voting preferred stock in the United

States without registering as an
investment company.! In connection
with rule 6¢c-8, the Conmission is also
proposing a new form N-6C9 that
foreign banks and certain foreign bank
finance subsidiaries would be required
to file with the Commission, appointing
an agent for service of process.

After discussing the status of foreign
banks and their finance subsidiaries
under the Act, this release describes and
requests comment on the provisions of
proposed rule 6C-9 and form N-6c9. The
release also invites specific comment on
the conditions under which a foreign
bank should be permitted to offer or sell
its own equity securities in the United
States without registering as an
investment company. The release
concludes by inviting comment on the
costs and benefits of adopting the
proposed rule and form.

Background

A. Status of foreign banks under the Act

A bank may be considered an
investment company to the extent that it
is involved in owning, holding, trading,
investing or reinvesting in securities.?

' As discussed in greater detail below, section 7
requires, inter alia, that an investment company
register with the Commission before using the mails
or any means or instrumentality of interstate
commerce to offer for sale, sell or deliver after sale
any security or any interest in any security. Under
section 7{d) (15 U.S.C. 80a-7(d)). an investment
company organized or created under the laws of a
country other than the United States may not use
the mails or any means or instrumentality of
interstate commerce to offer for sale, sell or deliver
after sale, in connection with a public offering, any
security of which the company is the issuer unless
the Commission has issued an order permitting the
company to register as an investment company and
to make a public offering. See infra notes 7 and 16
and accompanying text.

2 Investment company is defined in section 3(a)(1)
of the Act [15 U.S.C. 80a-3(a)(1}] as any issuer
which is, holds itseif out as being, or proposes (o
engaged primarily in the business of investing,
reinvesting, or trading in securities.

Investment company is defined in section 3{a)(3)
of the Act [15 U.S.C. 80a-3(a)(3)] as any issuer
which is d or prop to engage in the
business of investing, reinvesting, owning, holding
or trading in securities, and owns or proposes 1o
acquire investment securities having a value
exceeding 40 percent of the value of the issuer's
total assets (exclusive of Government securities and
cash items on an unconsolidated basis).

“Investment securities” are defined in section
3(a)(3) to include all securities except (A)
Government securities, (B) securities issued by
employees' securities companies, and (C) securities
issued by majority-owned subsidiaries of the owner
which are not investment companies,

b=
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Although U.S. banks are expressly
expected from the definition of
investment company by section 3(c)(3)
of the Act 15 U.S.C. 80a-3(c)(3)], #
foreign banks may not rely on that
exception.* The Commission has also
found that an exception or exemption
from the definition of investment
company is not available to foreign
banks under section 3(b)(1) [15 U.S.C.
80a-3(b)(1)] or 3(b)(2) [15 U.S.C. 80a-
3(b)[(2)] ® because those sections of the
Act are intended to apply only to
industrial companies.® Therefore, before

# Section 3(c){3) excepts, inter alia, banks from
the definition of investment company. “Bank” is
defined ir section 2(a)(5) of the Act [15 U.S.C. 80a~
2(a)[5)] to‘inlcude (A) a banking institution
organized under the laws of the United States, (B) a
member bank of the Federal Reserve System. or [C)
any other banking institution or trust company,
whether incorporated or not, doing business under
the laws of any State or of the United States, a
substantial portion of the business of which consists
of receiving deposits or exercising fiduciary powers
similar to those permitted to national banks under
the authority of the Comptroller of the Currency,
and which is supervised and examined by State or
Federal authority having supervision over banks
and which is not operated for the purpose of
evading the provisions of the Act.

4 See Bank of America National Savings
Association (June 23, 1983) letter from the Division
of Investment Management to Bank of America
National Savings Association (pub. avail. July 25,
1983). See also Continental lllinois Delaware l.td
letter from the Division of Invest tM
to Continental lllinois Delaware (pub. avail. Apnl 1,
1973). But see Bank Leumi le-Israel B.M. (July 28,
1976} letter from the Division of Investment
Management to Bank Leumi le-Israel BM, (pub.
avail. August 27, 1976) (the Dmsmn said it would
not rece d that the Cc ion take
enforcement action against the bank if it sold
Export Financing Bonds guaranteed by the Export-
Import Bank of the United States based on the bank
counsel's opinion that the bank, with a subsidiary in
New York, a branch in lllinois and agencies in New
York and California, was a "bank’ within the
meaning of lhe Acl) See also rule 171-5 revmed
proposed H t Ma
Company Release No 13724 (]anuary 2, 1985] [49 FR
2904] a! note 9 and accompanying text.

& Section 3[b){1) provides that an issuer is not an
investment company if it is primarily engaged,
directly or through wholly-owned subsidiaries, in a
business or businesses other than that of investing,
reinvesting, owning, holding or trading in securities.
Section 3(b)(2) provides that the Commission may,
upon application by an issuer, issue an order
declaring that issuer to be primarily engaged in a
business or businesses other than that of investing,
reinvesting, owning, holding, or trading in securities
directly or through majority-owned subsidiaries or
controlled companies conducting similar types of
businesses.

® See In re Paribas Corp., 40 SEC 487, 490 n. 5
(1961): See alse Hearings on S. 3580 Before a
Subcommittee of the Committee on Banking and
Currency, 76th Cong., 3d Sess. 176-178 (1940);
Hearings on H.R. 10065 Before a Subcommittee on
the Committee on Interstate and Foreign Commerce,
76th Cong., 3d Sess. 102 (1940). But see Inlernational
Bank, Investment Company Act Release No. 3986
(June 4, 16684) (finding under section 3{b)(2) that a
holding company with sizeable interests in 23 U.S.
banks, 3 foreign banks and various other financial
institutions was involved in a business other than
investing, reinvesting, owning, holding, or trading in
securities). See also Gruson and Jackson. lssuance

a foreign bank uses the mails or any
instrumentality of interstate commerce
to offer or sell its securities in
connection with a public offering, it
must either register as an investment
company 7 or apply to the Commission
for an order under section 6{c) [15 U.S.C.
80a-6(c)] for an exemption from the
Act®

Since 1978, the Commission has
granted exemptions to a number of
foreign banks under section 6{c).? These
orders have permitted the applicants to
sell their own debt securities in the
United States based on representations
that typically fall into five categories:

1. Status—the forexgn bank typically
represents that it is bank and that it is
regulated as a bank in its home country.
It also frequently represents that the
regulation is similar to that to which
U.S. banks are subject. The bank may
also represent that it is partially or
wholly owned by a foreign sovereign.

2. Securities Act registration—The
foreign bank makes representations
about whether it can rely on an
exemption from the registration
requirements of the Securities Act of
1933 [15 U.S.C. 77a et seq.] (“Securities

of Securities by Foreign Banks and the Investment
Company Aot of 1940, 1980 U. IlL F. 185 (1980).

7 See supra note 1. Under section 7(d), the
Commission may, upon application by an
investment company organized or otherwise created
under the laws of a foreign country, issue a
conditional or unconditional order permitting the
company to register as an investment company and
to make a public offering of its securities if the
Commission finds that, by reason of special
circumstances or arrangements, it is both legally
and practically feasible effectively to enforce the
provisions of the Act against such company and
that the issuance of an order is otherwise consistent
with the public interest and the protection of
inveslors. See Touche, Remnant & Co. {July 27, 1984)
letter from Division of Investment Managment to
Touche, Remnant & Co. (pub. avail, August 27, 1984)
(with respect to the meaning of “public offering”
within the context of section 7{d}).

# Section 6(c| provides that the Commission may,
by rules and regulations upon its own motion, or by
order upon application, conditionally or
unconditionally exempt any person, security, or
transaction or any class of persons, securities, or
transactions form any provision or provisions of the

Act") while typically reserving the right
to issue securities registered under that
Act in the future. Representations in this
area typically relate to the type,
minimunm denomination and total value
of the securities to be sold, the manner
in which the securities will be sold, the
type of investor to whom the securities
will be sold, and the use of the offering
proceeds.

3. Quality of the securities—The
foreign bank usually represents that the
securities will receive one of the three
highest ratings from a major rating
service U.S. counsel will certify that the
rating has been obtained, and the
obligations on the securities will rank
equally among themselves and, with
certain exceptions, with all of the bank’s
other unsecured, unsubordinated
indebtedness and superior to the rights
of shareholders.

4. Disclosure—The foreign bank
represents that it will deliver to
purchasers of the securities an offering
memorandum at least as comprehensive
as that customarily used by U.S. issuers
of similar securities, containing the
bank's most recently audited financial
statements and explaining the
differences between the accounting
principles used to prepare the financial
statements and U.S, Generally Accepted
Accounting Principles.

5. Jurisdiction—The foreign bank
represents that it will appoint an agent
located in the United States for service
of process and will consent to the
jurisdiction of the State and Federal
courts in the City and State of New York
for any actions based on the offer or
sale of the debt securities. The
appointment and consent are typically
irrevocable until all amounts due and to
become due on the securities have been
paid.

Three foreign banks have also
recently requested and received
exemptions from the Act to offer or sell
their own equity securities in the United
States.!® These banks made a number of

Act, if such exemption is necessary or appropriate
in the public interest and consistent with the
protection of investors and the purposes intended
by the policy and provisions of the Act.

¥ See, e.g.. notices of application and orders for
Australian Resources Development Bank, Lid.,
Investment Company Act Release Nos. 10629
(March 15, 1979) {44 FR 17843] and 10659 (April 11,
1879); Kansallis-Osake-Pankki, Investment
Company Act Release Nos. 10785 (July 9. 1979) [44
FR 41371) and 10821 {August 7, 1979); Post-Och
Kreditbanken, Inv t Company Act Rel
Nos. 10766 (July 8, 1979} [44 FR 41372] and 10820
(August 7, 1979); Societe Generale (Canada),
Investment Company Ac! Release Nos. 14876
(December 26, 1985} |51 FR 267] and 14905 (January
21, 1986): and Instituto Bancari San Paolo di Toring,
Investment Company Act Release Nos. 14885
(January 3, 1986) [41 FR 1347] and 14930 (January 31,
1986).

representations, many of which are
similar to those made by foreign banks
intending to offer or sell debt securities
in the United States. Those
representations fall into four categories:
1. Status—The foreign bank
represents that it is organized and
regulated as a commercial bank in its

10 See notices of applications and orders for

Westpac Banking Corporation, Investment
Company Act Release Nos. 15181 (June 27, 19886) [51
FR 24774) and 15217 (July 23, 1966); Barclays PLC,
Investment Company Act Release Nos. 15189 (July
2, 1986) [51 FR 24955) and 15228 (July 29, 1986); and
National Westminster Bank PLC, Investment
Company Act Nos. 15211 (July 18, 1986) [51 FR
26619] and 15248 (August 12, 1966).
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home country. The bank also represents
that it intends to continue to function
and to be regulated as a commercial
bank in its home country.

2. U.S. presence—The bank makes
representations about the volume of
commercial banking business done in
the United States and the number of
locations in the United States were that
business is done.

3. U.S. Banking regulation—The bank
represents that it is subject to limited
regulation by State or Federal banking
authorities and intends to remain
subject to that regulation.

4. Jurisdiction—The bank represents
that it will appoint an agent for service
of process and will consent to be
jurisdiction of the state and Federal
courts in the City and State of New York
for any actions based on the offer or
sale of the equity securities. The
appointment and consent are
irrevocable for as long as any of the
securities are outstanding.

B. Status of foreign bank finance
subsidiaries under the Act

As the number of foreign banks selling
their own debt securities in the United
States grew and they sought expanding
markets for their securities, the banks
found that some regulated institutions,
such as insurance companies, either
could not purchase the debt securities of
a foreign issuer, or the amount of
securities that they could purchase was
limited by “legal investment” laws in
some states.!! Since many foreign
banks felt that the participation of such
institutional investors would be
important to the success of an offering,
the banks formed wholly-owned U.S.
subsidiaries to offer or sell debt
securities in the United States.!2

As is the case of other finance
subsidiaries, the finance subsidiaries of
foreign banks may be considered
investment companies for purpose of the
Act. The typical finance subsidiaries
raises capital for its parent or a
company controlled by its parent by
selling its own debt securities. The
subsidiary then loans the offering
proceeds to its parent or to a company
controlled by its parent, and receives in
consideration evidence of indebtedness,
such as promissory notes, from the

——————

'! For example, the New York Insurance Law,
which applies to any insurance company authorized
to do business in New York. provides that an
insurance company may not purchase debt
securities of foreign issuers in an aggregated amount
that exceeds 1% of its “admitted assets” (N.Y. Ins.
section 1404({a)(8)(C) McKinney (1985)).

'? The Commission is offering no opinion on
whether debt securities of such finance subsidiaries
would meet any state law requirements regarding
permissible investments by regulated institutions.

parent or controlled company. These
evidences of indebtedness may be
considered investment securities under
the Act,’® and if those investment
securities held by the finance subsidiary
amount to more than 40% of its total
assets, the finance subsidiary is
considered an investment company
under section 3(a)(3) of the Act unless
excepted or exempted by some other
section of the Act.* The Commission
has found that an exception from the
definition of investment company is not
available to foreign bank finance
subsidiaries under section 3(b)(3) of the
Act [15 U.S.C. 80a-3(b)(3)] because that
section is intended to apply only to the
subsidiaries of industrial companies.?®

Like its foreign bank parent, before
offering or selling its own securities in
the United States, a finance subsidiary
that comes within the definition of
investment company must either register
as such with the Commission !© or apply
for an order under section 6(c) for an
exemption from the Act.?? The first
exemption allowing a foreign bank
finance subsidiary to offer or sell debt
securities in the United States was
granted in March, 1980.'8 The

13 Section 2(a)(36) of the Act [15 U.S.C, 80a-
2(a)(36)] defines “security" to include, inter alia,
any note or evidence of indebtedness. See supra
note 2. See also release proposing revisions to rule
6¢-1, Investment Company Act Release No. 12679
(September 21, 1882) [47 FR 42578] at note 2 and
accompanying text.

'4 See supra note 2. The Commission has
provided an exemption from the definition of
investment eompany in rule 3a-5 [17 CFR 270.3-5
for the finance subsidiaries of parents not coming
within the definition of investment company or that
have been exceped or exempted by Cc ission
order by section 3(b) or by the rules and regulations
under section 3(a). That exemption is not available
to the finance subsidiaries of foreign banks,
however, because foreign banks are considered
investment companies under the Acl. See release
proposing amendments to rule 6¢-1, Investment
Company Act Release No. 12679 (September 21,
1962) [47 FR 42578] at note 17.

15 Section 3(b)(3) excepts an issuer whose
outstanding shares (other than shori-term paper and
directors' qualifying shares) are directly or
indirectly owned by a company excepted from the
definition of investment company by section 3(b)(1)
or 3(b)(2). See supra notes 5 and 6.

16 The domestic finance subsidiary of a foreign
bank that is considered an investment company and
that proposes, inter alia, to "offer for sale, sell, or
deliver after sale, by the use of mails or any means
or instrumentality of interstate commerce, any
security or any interest in a security” is required by
section 7(a) of the Act |15 U,S.C. 80a-7(a)] to
register with the Commission. See supra note 7 for a
discussion of the registration requirements for a
foreign finance subsidiary that could be considered
a foreign investment company.

17 See supra note 8,

'8 See notice of application and order for Credit
Lyonnais North America, Investment Company Act
Release Nos. 11040 (February 8, 1880) [45 FR 10101]
and 1071 (March 6, 1980).

representations made by that finance
subsidiary and by subsequent
applicants are essentially the same as
the representatives made by their
foreign bank parents, except for the
additional representation that any
securities sold by the subsidiary will be
unconditionally guaranteed by the
parent and the guarantee will rank
equally with other guarantees of the
parent and, with certain exceptions,
with all other unsecured,
unsubordinated indebtedness of the
parent bank and superior to the rights of
shareholders.?® Like the representations
made by the foreign banks, the
representations made by the foreign
bank finance subsidiaries have not
changed a great deal from those made
by the first finance subsidiary.

Since 1979, the Commission has
granted an average of twenty
exemptions from the Act each year to
foreign banks and their finance
subsidiaries that intend to issue their
own debt securities in the United States.
Given the frequency and now routine
nature of these applications, the
Commission believes that it is
appropriate to propose a rule and
related form to allow foreign banks and
their finance subsidiaries to offer or sell
their own debt securities and non-voting
preferred stock in the Unied States
without registering as investment
companies.2° If the proposal is adopted,
a foreign bank or finance subsidiary that
is the subject of a prior exemptive order
could either rely on the rule or continue
to rely on the order. Although the
proposed rule would not exempt the
offer or sale of equity securities in the
United States by foreign banks, this
release does request comment on the
conditions that should apply to such
offerings in an applications context and
in any future rule or rule amendment.

Discussion

Proposed rule 6¢-9 would provide an
exemption from section 7 of the Act for
foreign banks and their finance
subidiaries to offer or sell their own
debt securities or non-voting preferred
stock in the United States without {
registering as investing companies. As
explained below, the exemption would
depend upon the type of offeror, the type
of security being offered, and the type of
offering. The exemption would also
depend upon a foreign bank and any

19 Compare notice of application and order for
Credit Lyonnais North America, supra note 18 with
notice of application and order for Kansallis-Osake
Pankki, supra, note 9.

20 The reasons for including the offer or sale of
non-voting preferred stock are discussed under
Type of security offered infra.
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finance subsidiary incorporated or
organized under the laws of a country
other than the United States appointing
an agent located in the United States for
service of process by filing proposed
form N-6C9 with the Commission.

1. Type of Offeror

Two types of offerors could rely on
the proposed rule—foreign banks and
their finance subsidiaries.

a. Definition of foreign bank. A
“foreign bank" would be defined as a
banking institution incorporated or
organized under the laws of a country
other than the United States that is
regulated as such by that country’s
government or an agency thereof. The
rule would also require that the bank be
primarily engaged in accepting demand
deposits and making commercial loans.

The requirement that the bank be
regulated as such by its home country's
government or an agency of that
government is intended to ensure that
the bank is engaged primarily in the
business of banking—a standard
representation made in the applications
relating to debt offerings by foreign
banks.?! The rule would also require
that the bank be primarily engaged in
commercial banking, The proposed rule
defines “primarily engaged in
commercial banking activities” as
primarily engaged in accepting demand
deposits and making commercial loans,
the definition of bank that appears in
the Bank Holding Company Act of
1956.22

b. Definition of a finance subsidiary
of a foreign bank. The proposed rule
would define a “finance subsidiary of a
foreign bank" as a subsidiary meeting
the conditions of paragraph (a) of rule
3a-5 under the Act. As in the exemptive
orders, the subsidiary would have to be
a wholly-owned subsidiary of its parent
bank 2* and the securities that it offers
or sells in the United States would have
to be unconditionally guaranteed by that
bank. In addition, the subsidiary would
have to comply with the other
conditions of rule 3a-5 that are intended
to ensure that its primary purpose is to
act as a conduit for its parent—not to
engage in investment company
aclivities. Any convertible or

=t Although applicants also typically represen
that the regulation to which they are subject is
similar to that to which LS. banks are subject, the
Commission has not included such a proviston in
the rule since it is too subjective a standard in the
context of an exemptive rule.

22 See 12 U.8.C. 1841(c).

% Rule 3a-5 requires that all of the subsidiary's
securities, other than directors’ qualifying shares or
debt securities or non-voting preferred stock
unconditionally guaranteed by the parent, must be
owned by the parent or a company contralled by the
parent. See paragraph (b){1){i) of rule 3a-5.

exchangeable securities issued by the
subsidiary would have to be convertible
or exchangeable only for securities
issued by its parent or for other debt
securities or non-voting preferred stock
issued by the subsidiary and
unconditionally guaranteed by the
parent.?* The subsidiary would have to
remit at least 85% of any offering
proceeds to its parent or a company
controlled by its parent as soon as
practicable but in no event later than six
months after receipt.2® In the
intervening six month period and with
the remaining 15%, the subsidiary could
not invest in, reinvest in, own, hold or
trade in securities other than
Government securities, securities of its
parent or a company controlled by its
parent or debt securities exempted from
the Securities Act by section 3(a)(3) of
the Act [15 U.S.C. 77c{a)(3)].28

For purposes of applying these
conditions to the finance subsidiaries of
foreign banks, the proposed rule would
redefine the terms “finance subsidiary”,
“parent company”, and “company
controlled by a parent company” that
are used in rule 3a-5 so that the
subsidiary or a company controlled by
the parent company could be owned by
only one foreign bank that could in turn
be owned in whole or in part by a
foreign government or a political
subdivision of a foreign government.

Although rule 3a-5 permits a finance
subsidiary or a company controlled by
the parent company to be owned by
multiple parents in partnership or as a
joint venture, rule 6¢-9 would limit
ownership of a foreign bank finance
subsidiary and a company controlled by
a parent company to a single parent
because there has been no indication
that there is any need to furnish an
exemption for debt offerings that are
made by a finance subsidiary that is
owned by more than one foreign bank.
Nor has there been any indication that
there is any need to draft the exemption
so that offering proceeds may be
remitted to a company that is controlled
by more than one foreign bank. The
Commission is, however, soliciting
comment on whether rule 6¢-9 should
permit ownership by multiple bank
parents of the subidiary or of the
recipient of the offering proceeds.

24 See paragraph {a){4) of rule 3a-5.

2% See paragraph (a)(5) of rule 3a-5.

26 See paragraph (a}(6) of rule 3a-5. “Government
security" is defined in section 2{a){16) of the Act [15
U.S.C. 80a-2{a)(16}] to mean any security issued or
guaranteed as to principal or interest by the United
States, or by a person controlled or supervised by
and acting as an insttumentality of the Government
of the United States pursuant to authority granted
by the Congress of the United States; or any
certificate of deposit for any of the foregoing.

The exemption provided by rule 3a-5
is available only to the finance
subgidiaries of U.S. or foreign private
issuers. The rule’s exemption is limited
to subsidiaries of these types of issuers
because a foreign government parent

- and its subsidiaries might be immune

from suit.?7 While the Commission is
still concerned about that possibility, in
view of the other conditions of proposed
rule 6¢c-9 that are discussed below, the
Commiission believes that the proposed
rule should provide an exemption for the
finance subsidiaries of both government
and non-government owned foreign
banks.

2. Type of security offered

Rule 6c-9 would provide an exemption
for foreign banks and their finance
subsidiaries 28 to offer or sell their own
debt securities and non-voting preferred
stock in the United States. As discussed
above, until recently, the Commission
had granted exemptions from the Act
only where the banks and subsidiaries
intend to offer or'sell debt securities in
this country. The proposed rule would
permit the offer or sale of non-voting
preferred stock as well, because non-
voting preferred stock has many of the
characteristics of a debt instrument. For
example, it traditionally has liquidation
and dividend preferences over other
equity securities; its liquidation value is
constant while the liquidation value of
other equity securities fluctuates with
the value of the underlying assets; and it
is priced and traded in a manner similar
to a debt instrument.

As noted above, three foreign banks
were recently granted exemptions from
the Act to sell their common stock in the
United States. Since these are the first
such exemptions, the Commission is not
including equity offerings, other than
offerings of non-voting preferred stock,
in proposed rule 6¢-9 at this time,
However, the Commission is soliciting
comment on the conditions that should
apply to equity offerings since the rule
could be amended or a new rule
adopted, to provide an exemption for
such offerings. In particular, comment is
requested on whether an exemption
from the Act should be limited to foreign
issuers that have registered their equity
securities under the Securities Act or
that have a continuing reporting

27 See Investment Comapany Act Release No.

14275 (December 14, 1864) [49 FR 49114] adopting
proposed revisions to rule 6c-1 and renumbering the
rule &s 3a-5.

28 The exemption is intended to apply only to
offerings of securities issued by the bank or finance
subsidiary, not to securities representing inlerests in
a collective trust fund or similar investment pool
maintained by the bank.
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obligation under the Securities
Exchange Act of 1934 [15 U.S5.C. 78 el
seq.] ("Exchange Act").2® Comment is
also requested on whether the issuer of
equity securities should mairtain a
substantial presence in the United
States. For example, should the
exemption be conditioned upon a
foreign bank maintaining a branch or
agency within the United States that is
regulated by state or Federal banking
authorities? 30

3. Type of offering

As Indicated above, in considering
whether to grant exemptions for the
offer or sale of debt securities by foreign
banks and their finance subsidiaries in
this country, the Commission has
focused upon whether the securities will
be registered under the Securities Act,
the quality of the securities and the type
of disclosure document that will be
delivered to purchasers. The proposed
rule, in focusing upon the same
concerns, would make an exemption
available for registered offerings and,
under certain conditions, unregistered
offerings.

Under the rule, registration of the debt
securities or non-voting preferred stock
that a foreign bank or a foreign bank
finance subsidiary intends to offer or
sell in the United States and
appointment of an agent for service of
process on form N-6C9 would entitle
that bank or subsidiary to an exemption
from registration under the Investment
Company Act. In view of the
comprehensive disclosure requirements
that are applicable to a registered
offering,3! the Commission does not
believe that the offeror should have to
comply with any other conditions to
exempt the offering from the Investment
Company Aect.

However, if the foreign bank or its
subsidiary does not intend to register its
securities under the Securities Act and
intends instead to rely on an available
exemption from the registration
requirements of that Act, the proposed
rule would exempt the bank or its
subsidiary from registration under the
Investment Company Act only if the
securities are of high quality and an
agent for service of process is

*? See sections 12 and 13 of that Act [15 US.C.
781 and 78m).

*% See, e.g., section 4 of the International Banking
Act of 1878 {12 U.S.C. 3102},

,“ See registration statement forms F-1 through
_F-4 [17 CFR 239.31-239.34] which specify the
information and documents that must be furnished
by foreign private issuers in order to register their
securities under the Securities Act; see also
Schedule B {15 U.S.C. § 77aa] which specifies the
Information and documents that must be furnished
by foreign governments in order to register their
securities under that Act.

appointed. "High quality" would be
defined to be one of the two highest
ratings that may be assigned by a
nationally recognized statistical rating
organization (*“NRSRO").3% The rule
would provide that the securities being
offered or sold would have to receive a
high quality rating from at least two
NRSROs that are not affiliated persons
as defined in section 2(a](3}€) of the
Act [15 U.S,C. 80a-2(a){3)(C)] of the
issuer of or of any issuer, guarantor or
provider of credit suppart for the
securities.?3

While applicants have represented
that offering memoranda will be
supplied to prospective pruchasers in
such unregistered offerings, the issuer
may not be required to disclose the
information required of issuers in
registered afferings. Since there may not
be specific disclosure requirements
under the Securities Act with respect to
all unregistered offerings, the
Commission believes an exemption from
the Investment Company Act should be
available cnly if the securities are of
high quality and an agent for service of
process is appointed.

The quality representations typically
found in the applications—that the
securities being offered would be
assigned one of the three highest ratings
by at least one major rating agency—
have been reformulated in the proposed
rule:

(1) To require that the securities be
assigned one of the two highest ratings,

92 To conform to other rules and regulations
under the federal securities laws, the proposed rule
would use the term NRSRO, as that term is used In
the Commission's net capital rule, to describe the
rating agency. See rule 15¢3-1(c}(2)(vi}(F) under the
Exchange Act {17 CFR 240.15¢3-1{c){2){(vi)(F)]. At
the present time, the following organizations are
considered NRSROs: Duff and Phelps, Inc.; Fitch
Investors Services, Inc,; Moady's Investors Services,
Inc.: McCarthy, Crisanti & Maffei; and Standard &
Poors Corporation.

#3 Section 2(a)(3)IC) of the Act defines affiliated
person to inglude a person controlling. controlled by
or under common.contral with another person.
Control is defined in section 2(a)(9) of the Aect [15
U.S.C. B0a-2(2)(9)] as the power to exercise a
controlling influence over the management or
policies of 8 company, unlesa thal power ariges
solely as a result of an official position with that
company. Direct or indirect ewnership of maore than
25% of the voting securities of a company carries a
presumption of control over that company,

As noted in a recent release, although the concept
of independence is implicit in the term NRSRQ, the
Commission believes that for purposes of providing
an exemption from some or all of the provisions of
the Aet, independence should be defined within the
context of the Act. See Investment Company Act
Release No. 14883 (March 12, 1988) [51 FR 8773]
adopting rule 2a-7 under the Act [17 CFR 270.2a-7],
the rule that permits money market funds to use the
amortized cost methed of valuation or the penny-
rounding method of pricing under certain
conditions, at note 17 and accompanying tex!,

rather than one of the three highest
ratings; 34

(2) To conform to other rules and
regulations under the Federal securities
laws by referring to NRSRO instead of
“majort rating agency"; 39

(3) To epsure that the NRSRO does
not have a significant interest in the
securities being rated by requiring that
the NRSRO not control or be controlled
by or under common control with the
issuer or any issuer, guarantor or
provider of credit support for the
securities being rated; and

(4) To require that the high quality
rating be assigned by at least two—
instead of one—NRSRO.

4. Appointment of agent

As a condition for exemption,
proposed rule 6c-9 would require any
foreign bank that intends to offer or sell
its debt securities or non-voting
preferred stock directly or indirectly in
the United States to have filed proposed
form N-6C9 with the Commission
appointing an agent located in the
United States for service of process for
as long as the bank has any debt
securities or non-voting preferred stock
outstanding. The rule would also require
the bank to file an amended form in the
event that the bank appoints a successor
agent. Where the bank is offering or
selling its securities indirectly in the
United States through a finance
subsidiary that is incorporated or
organized under the laws of a
jurisdiction other than the United States
or any State, the subsidiary would also
be required to file the form and keep it
current. As in the prior exemptive
orders, the purpose of requiring the
foreign bank or subsidiary to appoint an
agent for service of process in any
action based on the offer or sale of the
securities is to ensure that the
Commission or a private plaintiff would
be able to serve the defendant with
notice of the proceeding.3®

Cost/Benefit of Propased Action

Proposed rule 6¢-9 and form N-6C9
would not impose any significant
additional burdens on foreign banks or
foreign bank finance subsidiaries ana
would significantly reduce the costs that
they already incur by eliminating the

#4 Comment is requested, however, on whether
the proposed rule should require that the securities
receive one of the top three ralings as represented
by applicants.

33 See Invesiment Company Act Release No,
14607 (July 1. 1986) [50 FR 27982] proposing, inter
alia; amendments 1o rule 2a-7.

38 Comment is requested, however, on whether
this purpose can be achieved by some other means
that does not require a filing with the Commission.
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need to file exemptive applications. The
Commission would also benefit because
its staff would no longer have to review
exemptive applications in this area.

The Commission specifically invites
¢oMments on its assessments of the
costs and beriefits aesociated with the
proposal, including estimai&s 6f ey
costs and benefits perceived by
commentators.

Regulatory Flexibility Act Certification

Pursuant to section 605(b) of the
Regulatory Flexibility Act [5 U.S.C.
605(b)], the Chairman of the Commission
has certified that proposed rule 6¢-9 and
form N-6C89 will not, if adopted, have a
significant impact on a substantial
number of small entities. This
certification, including the reasons
therefore, is attached to this release.

List of Subjects in 17 CFR Parts 270 and
274

Investmen! companies, Reporting and
recordkeeping requirements, Securities.

Text of Proposed Rule and Form

PART 270—RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

Part 270 of Chapter II of Title 17 of the
Code of Federal Regulations is proposed
to be amended as shown.

1. The authority citation for Part 270 is
amended by adding the following
citations:

Authority: Secs. 38, 40, 54 Stal. 841, 842, 15
U.S.C, 80a-37, 80c-89 * * * 270.6¢-9 also
issued under secs. 6(c) [15 U.S.C. 80a-6(c)|
and 38(a) [15 U.S.C. 80a-37(a]].

2. By adding § 270.6c-9 to read as
follows:

§ 270.6c-9 Exemption for the offer or sale
of debt securities and non-voting preferred
stock in the United States by foreign banks
and subsidiaries organized to finance the
operations of foreign banks.

(a) Notwithstanding section 7 of the
Act [15 U.S.C. 80a-7], a foreign bank or
a finance subsidiary of a foreign bank
may offer or sell its own debt securities
or non-voting preferred stock by the use
of the mails or any means or
instrumentality of interstate commerce
(“‘offer or sale”) without registering as
an investment company; Provided that:

(1) The debt securities or non-voting
preferred stock are registered under the
Securities Act of 1933; or

(2) The debt securities or non-voting
preferred stock are:

(i) Offered or sold pursuant to an
exemption from the registration
requirements of the Securities Act of
1933; and

(ii) Of high quality as determined by
at least two nationally recognized
statistical rating organizations that are
not affiliated persons, as defined in

section 2(a)(3)(C) [15 U.S.C. 80a~
2{a)(3)(C)] of the Act, of the issuer of or
of any insurer, guarantor or provider of
credit support for the debt securities or
non-voting preferred stock; and

(3) Form N-6C9 [17 CFR 274.304] and
any required amendments thereto shall
have been filed with the Commission by:

(i) The foreign bank offering or selling
debt secuitsies or non-voting preferred
stock in the United States f

(ii) The finance subsidiary of a roréig2
bank offering or selling debt securities
or non-voting preferred stock in the
United States, if such finance subsidiary
is organized under the laws of a
jurisdiction other than the United States
or any State; and

(iii) The foreign bank parent
unconditionally guaranteeing the
payment of principal, interest, and
premium on the debt securities or the
payment of dividends, liquidation
preferences, and sinking fund payments
on the non-voting preferred stock
offered or sold by its finance subsidiary
in the United States.

(b) For purposes of this rule:

(1) “Finance subsidiary of a foreign
bank' means a foreign bank subsidiary
meeting the requirements of paragraph
(a) of rule 3a-5 [17 CFR 270.3a-5].

(2) “Foreign bank' means a banking
institution incorporated or organized
under the laws of a country other than
the United States that is:

(i) Regulated as such by that country’s
government or any agency thereof; and

(i) Primarily engaged in commercial
banking activity.

(3) “High quality" means one of the
two highest rating categories (within
which there may be sub-categories or
graduations indicating relative standing)
that may be assigned by a nationally
recognized statistical rating
organization.

(4) “Nationally recognized statistical
rating organization' means any
nationally recognized statistical rating
organization, as used in rule 15c¢3-
1(c)(2)(vi)(F) under the Securities
Exchange Act of 1934 [17 CFR 240.15c3-
1(c)(2)(vi)(F)].

(5) "Primarily engaged in commerciai
banking activity" means primarily
engaged in accepting demand deposits
and making commercial loans,

(c) For purposes of determining
whether a foreign bank subsidiary meets
the requirements of paragraph (a) of rule
3a-5:

(1) “Finance subsidiary" means any
corporation:

(i) Whose parent company owns all of
its securities other than directors'
qualifying shares or debt securities or
non-voting voting preferred stock
meeting the applicable requirements of
paragraphs (a)(1) through (2)(3) of rule
3a-5; and

(ii) The primary purpose of which is to
finance the business operations of its
parent company or companies
controlled by its parent company,

(2) “Parent company' means a foreign
bank.

(3) “Company controlled by a parent
company'' means any corporation:

(i) That is either a foreign bank or is
not considered an investment company
under section 3(a) or that is excepted or

~exgmpted by order from the definition of

investment ¢oMmpany bY section 3(b) or
the rules or regulations undér secnel
3(a); and

(ii) All of whose securities other than
directors' qualifying shares or debt
securities or non-voting preferred stock

are owned by a foreign bank.

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

Subpart D of Part 274 of Chapter Il of
Title 17 of the Code of Federal
Regulations is proposed to be amended
as shown: 3

3. The authority citation for Part 274 is
amended by adding the following
citations:

Authority: The Investment Company Act of
1940, 15 U.S.C. 80a-1 et seq. * * * § 274.304
also issued under secs. 6(c) [15 U.S.C. 80a-
6{c)] and 38(a) [15 U.S.C. B0a-37(a)).

4. By adding § 274.304 to read as
follows:

§274.304 Form N-8C9, appointment of
agent for service of process by foreign
banks and thelr finance subsidiaries
offering or selling debt securities or non-
voting preferred stock in the United States
under rule 6c-9 of the Investment Company
Act of 1940.

(a)(1) Form N-8CS9 shall be filed by
any foreign bank relying on rule 6¢c-9
(8 270.6¢-9 of this chapter) to offer or
sell its debt securities or non-voling
preferred stock in the United States
directly or through a finance subsidiary.
Where the finance subsidiary is
incorporated or organized under the
laws of a jurisdiction other than the
United States or any State, the
subsidiary must also file the form.

(2) Rule 6¢-9 permits a foreign bank or
the bank’s finance subsidiary to offer or
sell its own debt securities or non-voting
preferred stock in the United States
without registering as an investment
company under the Investment
Company Act of 1940, provided, inter
alia, that form N-6C9 has been filed
with the Commission,

(b) Form N-6C9 shall be filed in
duplicate original.

By the Commission.
Jonathan G. Katz,
Secretary.
September 17, 1986.
BILLING CODE 8010-01-M
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FORM N-6C9

U.S. Securities and Exchange Commission
washington, D.C. 20549

APPOINTMENT OF AGENT POR SERVICE OF PROCESS BY FOREIGN BANKS :
AND THEIR FINANCE SUBSIDIARIES OFFERING OR SELLING —
DEBT SECURITIES OR NON-VOTING PREFERRED STOCR -
IN THE UNITED STATES

General Instructions
1. Form N-6C9 shall be filed by any foreign-bank relying on rule 6c-9 (§ 270.6c-9 of this chapter) to offer
or sell its own debt securities or nom-voting preferred stock in the United States directly or through a
finance suybsidiary. Where the finance subsidiary is incorporated or organized under the laws of a
jurisdiction other than the United States or any State, the subsidiary must also file the form.,
Rule 6c-9 permits a foreign bank or the bank's subsidiary to offer or sell its own debt securities or
non-voting preferred stock in the United States without registering as an investment company under the
Investment Company Act of 1940, provided, inter alia, that form N-6C9 has been filed with the Commission.
II. Form N-6C9 shall be filed in duplicate original.

Text of Form

1. The (Name of foreign entity)
*Filer"™

is (select one)

|T1 a foreign bank offering or selling debt securities or non-voting preferred stock in the
United States;

|Z1 a finance subsidiary of a foreign bank offering or selling debt gecurities or non-voting
preferred stock in the United States; or

|71 a foreign bank parent unconditionally guaranteeing the payment of principal, interest, and
premium on the debt securities or the payment of dividends, liquidation preferences,
and sinking fund payments on the non-voting preferred stock offered or sold by its finance
subsidiary in the United States.

2. This is (select one)
|Z| an original filing for the Filer in the capacity indicated above; or
I:l an amended filing for the Filer in the capacity indicated above.

3. The Filer 1s Incorporated or organized under the laws of (Name of the Jjurisdiction under whose laws
the Piler is organized or incorporated)

and has 1ts principal place of business at (Address in full)

4. The Filer hereby designates and appoints, for as long as any of its debt securities or non—-vot.ing
preferred stock referred to below are cutstanding, (Name of Agent)

("Agent®) located at (Address in full)

, USA

2s the agent of the Filer upon whom process may be served in any action brought against the
Filer arising out of or based on the offer or sale of debt securities or non-voting preferred stock
in any place subject to the jurisdiction of any State or of the United States

5. ‘The Filer hereby consents, stipulates and agrees, for as long as any such debt securities or non-voting
preferred stock are outstanding, (a) that any such action may be commenced against it by the service
of process upon the Agent and the forwarding by the Agent of a copy thereof by registered mail to
it at the last address of record on file with the Agent, and (b) that such service and forwarding
of process shall be held by any appropriate court to be as valid and binding as if personal service
had been made

SEC 2174 (9-86)
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6. The Filer hereby stipulates and agrees, for as long as any such debt securities or non-voting
preferred stock are outstanding, to appoint a successor agent for service of process and file
an amended form N-6C9 if the Filer discharges the Agent or the Agent is unwilling or unable to
continue to accept service on behalf of the Piler;

The Filer certifies that it has duly caused this power of attorney, consent, stipulation and
agreement to be signed on its behalf by the undersigned, thereunto duly authorized, in the

City of Province (or State) of
this day of 19 A.D.
Filer By (Signature and Title)

This statement has been signed by the following persons in the capacities and on the dates indicated.

(Signature)

(Title)

(Date)

Instructions:

1. The power of attorney, consent, stipulation and agreement shall be signed by the Filer, its principal
executive officer or officers, at least a majority of the board of directors or persons performing
similar functions, and its authorized Agent in the United States. Where the Filer is a limited partner-
ship the power of attorney, consent, stipulation and agreement shall be signed by a majority of the board
of directors of any corporate general partner signing the power of attorney, consent, stipulation and
agreement,

2. 'The name of each person who signs form N-6C9 shall be typed or printed beneath his signature. Any person
who occupies more than one of the specified positions shall indicate each capacity in which he signs form
N-6C9. Each copy shall be manually signed by the persons specified in ‘Instruction 1. Where any name is
signed pursuant to a board resolution, a certified copy of the resolution shall be filed with each copy
of the form. If any name is signed pursuant to a power of attorney, a manually signed copy of each power
of attorney shall be filed with each copy of the form.

NOTE: The persons executing this power of attorney, consent, stipulation and agreement should appear before a
person authorized to administer acknowledgements in the jurisdiction in which it is executed and acknowl-
edge that they executed it on behalf of the Filer as its free and voluntary act. The acknowledgement
should be in the form prescribed by the law of the jurisdiction in which it is executed. The form of
acknowledgement suggested below should be used only if consistent with the requirements of the law of
such jurisdiction.

The failure of any acknowledgement to meet applicable requirements shall not affect the validity or effect of
the foregoing power of attorney, consent, stipulation and agreement,

Province (or State) of )
) ss.
County of )
I (Name) » & (Official position of person administering acknowledgement)

¢« in and for (said County in) the
Province (or State) aforesaid, do hereby certify that foregoing named persons personally appeared
before me this day, stated that they are the same persons named in the foregoing instument, that

serve in the capacity stated in the foregoing instrument, that they have been duly authorized to execute
said instrument for the Piler, and that they signed and sealed said {nstrument for and on behalf

of the Filer as its free and voluntary act for the uses and purposes set forth.

Given under my hand and seal this day of s 19 A.D.

Signature of official:

(Seal)
Official position:

My Comnission (or Office) expires:

(Date)

BILLING CODE 8010-01-C
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Regulatory Flexibility Certification

I, John S.R. Shad, Chairman of the
Securities and Exchange Commission,
hereby certify pursuant to 5 U.S.C.
605(b) that proposed rule 6¢c-9 and form
N-6C9 under the Investment Company
Act of 1940 (“Act”) [15 U.S.C. 80a-1 et
seq.], set forth in Investment Company
Act Release No. 15314, if promulgated,
will not have a significant impact on a
substantial number of small entities. The
reason for this certification is that it
does not appear that a substantial
number of small entities would be
affected by the rule. Currently, foreign
banks and foreign bank finance
subsidiaries (“issuers") that offer or sell
their securities in the United States must
apply for an exemption from the Act or
register with the Commission as an
investment company. The Commission
receives an average of 20 applications a
vear from these issuers; virtually all of
them from large entities. It does not
appear, therefore, that adoption of rule
6c-9 and form N-6C9 would affect a
substantial number of small entities.

Dated: September 17, 1986.

John S.R, Shad,

Chairman,

[FR Doc. 86-21815 Filed 9-25-86; 8:45 am|
BILLING CODE 8010-0-1-M

17 CFR Part 275
[Rel. No. IA-1035; File No. $7-24-86]

Financial and Disciplinary Information
That Investment Advisers Must
Disclose to Clients

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule.

summMARY: The Commission is soliciting
public comment on, and information
about the costs and benefits of, a rule
under the Investment Advisers Act of
1940 to codify an investment adviser's
fiduciary obligation to disclose material
facts to clients with respect to any
precarious financial condition and
certain disciplinary events. The
proposed rule sets forth a general
standard and provides guidance on
some of the disciplinary events that
must be disclosed. By codifying the
obligation and providing greater
certainty to advisers in fulfilling it, the
rule should help ensure that clients are
provided with material facts about these
conditions and events.

DATE: Comments on the proposed rule
must be received on or before November
21, 1986.

ADDRESS: Comments must be submitted
in triplicate to Jonathan G. Katz,
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549 . Comment letters
should refer to File No. $7-24-86. All
comments received will be available for
public inspection and copying in the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, DC
205489.

FOR FURTHER INFORMATION CONTACT:
Thomas S. Harman, Special Counsel, or
Debra Kertzman, Attorney, (202) 272~
2107, Division of Investment
Management, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549,

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission is
proposing for public comment Rule
206(4)-4 under the Investment Advisers
Act of 1940 [15 U.S.C. 80b-1 et seq.]
(“*Advisers Act") which would require
an adviser to disclose to clients material
facts about any financial condition
reasonably likely to impair the adviser's
ability to meet contractual commitments
to clients (referred to hereafter as
“precarious financial condition") and
certain legal or disciplinary events
(“referred to hereafter as “disciplinary
events"). The proposed rule would
codify the Commission's longstanding
interpretation that section 206 of the
Advisers Act ! requires an investment
adviser to disclose this information to
clients.? In addition to codifying this
general standard, the rule would define

! Section 206 [15 U.S.C. 80b-8) of the Advisers
Act, in relevant part, states that: it shall be unlawful
for any investment adviser, by use of the mails or
any means or instrumentality of interstate
commerce, directly or indirectly- (1) to employ any
device, scheme, or artifice to defraud any client or
prospective cltent; (2) to engage in any transaction,
practice, or course of business which operates as a
fraud or deceit upon any client or prospective client:
. .+ - (4) to engage in any act, practice, or course of
business which is fraudulent, deceptive, or
manipulative. The Commission shall, for the
purpose of this paragraph (4) by rules and
regulations define, and prescribe means reasonably
designed to prevent, such acts, practices, and
courses of business as are fraudulent, deceptive, or
manipulative.

2 The Commission has held in enforcement
proceedings that an adviser has a fiduciary
obligation under section 208 to disclose its
precarious financial condition or certain
disciplinary events to clients. See Intersearch
Technology. [1874-75 Transfer Binder] Fed. Sec. L.
Rep. (CCH) 180, 139 al 85, 178; Dynamics Letter,
Investment Advisers Act Rel. No. 148 (Sept. 4, 1963);
In the Matter of Jesse Rosenblum, Investment
Advisers Act Rel. No. 813 (May 17, 1884}, The
Commission has also stated, in the rulemaking
resulting in the "brochure rule,” Rule 204-3 [17 CFR
275.204-3), that the omission of material facts by an
adviser could constitute a fraudulent or deceptive
act or practice under Section 206. Investment

certain recent disciplinary events that
envolved the adviser or certain key
personnel, as-material. While providing
guidance on some of the types of
disciplinary events that advisers must
disclose, the rule also would make clear
that other disclosures might be required
under the general standard and that
compliance with the rule would not
relieve advisers form other disclosure
obligations.

Background

The Investment Advisers Act of 1940
reflects Congressional recognition,
based upon knowledge that advisory
clients place trust and confidence in the
ability and integrity of their adviser, of
the “delicate fiduciary nature of an
investment advisory relationship."* This
reliance on the adviser, in a relationship
which is not arms-length, was
acknowledged by the Supreme Court in
SEC v. Capital Gains, where the Court
held that as a fiduciary an investment
adviser owes clients an affirmative duty
of “utmost good faith and full and fair
disclosure of material facts,” as well as
an affirmative obligation to “employ
reasonable care to avoid misleading his
clients.”*

To prevent advisers from misleading
clients, among other things, Congress, in
section 206 of the Act, proscribed any
practice which operates as a fraud or
deceit upon advisory clients. The
Supreme Court has interpreted
fraudulent and deceptive practices
under section 206 to include the
nondisclosure of material facts.® Thus,

Advisers Act Rel. No. 442 (March 5, 1974). Accord
Investment Advisers Act Rel. Nos, 601 and 664 (July
27,1977, and Feb. 7, 1979).

ASEC v. Capital Gains, 375 U.S. 180, 191 (1963). In
the legislative hearings preceding adoption of the
Advisers Acl, investment advisers emphasized their
relationship of “trust and confidence” with their
clients. For example, Robert H. Loomis, President of
Loomis, Sayles & Co., stated that “the investment
adviser's livelihood depends upon public trust and
confidence.” Hearings on S. 3580 before a
Subcommittee of the Senate Committee on Banking
and Currency, 76th Cong., 3d Sess. Par! 1, 760 (1940).

Moreover, Congressional awareness of the
confidential nature of the adviser-client relationship
is reflected in section 210 of the Advisers Act [15
U.S.C. 80b-10] which contains provisions, unique
among the federal securities laws, designed to
protect information about advisory clients. Hearings
on S. 3580, supra, at 719, See also S. Rep. No. 1775,
76th Cong., 3d Sess. 23 (1940).

4 Capital Gains, supra note 3, at 194.

3 Capital Gains, supra note 3, at 198-199. In
holding that nondisclosure of material facts was one
variety of fraud or deceit, the Supreme Court
asserted that the essential purpose of the Advisers
Act was to “substitute a philosophy of full
disclosure for the philosophy of caveat emptor.”
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the broad proscriptions of section 206
against fraudulent and deceptive acts
and practices, as interpreted by the
Supreme Court, impose an enforceable
fiduciary obligation upon an adviser to
disclose material facts.®

Congress amended section 206, in
1960, to grant the Commission specific
rulemaking authority to define
“fraudulent, deceptive or manipulative
acts and practices,” 7 and to prescribe
means “reasonably designed” to prevent
such acts and practices.® The
Commission now proposes through
rulemaking to codify an adviser’s
general duty to disclose material facts
about any precarious financial condition
and certain disciplinary events, and to
define some of the disciplinary events
that must be disclosed. While the rule
does not specify what facts must be
disclosed, other than material facts,
about these conditions and events, it
does define some of the events that
would be material and must be
disclosed to clients under section 206.°

Under section 206, a financial
condition and a disciplinary event
would be required to be disclosed
whenever there is a substantial
likelihood that a reasonable client
would consider it important in deciding
the matter before him.!° An adviser’s

*In Transamerica Mortgoge Advisers v. Lewis,
444 U.S. 11, 17 (1978), the Supreme Court stated that
the legislative history of the Investment Adviser
Act” leave no doubt that Congress intended to
impose enforceable fiduciary obligations under
Section 206." Moreover, in Copital Gains, supra
note 3, at 198, the Supreme Court held that the
Adviser Act's omission of a specific proscribtion
against nondisclosure was not intended to limit the
Commission's authority to enjoin material
nondisclosures under the antifraud provisions. The
fraud enjoined in Capital Gains was. in fact, a
nondiclosure.

7 In granting the Commission authority to enact
rules o define the scope of the terms “fraudulent,
deceptive, and manipulative’ activities, Congress
intended to clarify that the Commission’s
enforcement of the antifraud provisions was not to
be limited by common law concepts of fraud and
deceit. 8. Rep. No. 1760, 86th Cong., 2d Sess. 4, 8
(1960).

% The 1960 amendments also extended the scope
of Section 206 to include unregistered advisers and
to specifically prohibit “manipulative practices.”

* The Commission is proposing this rule to
provide advisers with guidance on these federally-
established fiduciary standards of conduct. The
Supreme Court, in several decisions Interpreting
section 206 and other anlifraud provisions of the
federal securities laws, has held that Congress
intended the Advisers Act 1o establish federal
fiduciary standards to govern the conduct of
advisers, Transamerica, supra note 6, at 17; Santa
Fe Industries v. Green, 430 U.S. 462 U.S. 471 n.11
(1977); Burks v. Lasker, 431 U.S, 471, 481-82 n.10
(1979).

0 In TSC Industries v. Northway. Inc., 426 U.S,
483 (1976). a case involving Section 14(a) of the
Securities Exchange Act of 1934 [15 U.S.C. 78n{a)]
(“Exchange Act"), the Supreme Court stated that
“an omitted fact is material and required to be
disclosed whenever there is-a substantial likelihood

precarious financial condition is
important to clients because the adviser
may not be able to provide an adequate
level of service to clients and, in the
event of the adviser's insolvency or
inability to continue business, clients
might lose prepaid fees or be forced to
incur substantial costs and
inconvenience in selecting another
adviser.!! A prior disciplinary event
involving an adviser would be important
to clients when it reflects upon the
adviser's integrity or when it affects the
degree of trust and confidence a client
would place in the adviser.'? Moreover,
a disciplinary event which imposes
limitations on an adviser's activities *#
also would reflect upon the adviser's
ability to fulfill contractual
commitments and thus would be
important to clients.

Because it is substantially likely that a
reasonable client would consider the
adviser's precarious financial condition
or certain disciplinary events important
in choosing, or continuing to retain, an
adviser, and because the nondisclosure
of these conditions or events could
mislead or deceive clients in their
evaluation of the adviser's integrity or
ability, Rule 206(4)—4 would mandate
disclosure of any material facts with
respect to these conditions or events.
The proposed rule would codify the
Commission's interpretation of section
206.'* By specifying certain disciplinary

o i

that a reasc tor would consider it
important in deciding the matter before him." In
SEC v. Wall Street Publishing, 591 F. Supp. 1070,
1082 (D.D.C. 1984), a case under Section 206 of the
Advisers Act involving the nondisclosure of
material facts, the court applied the 7SC Standard
of materiality.

'* The Commission has decided, both in
rulemaking and in enforcement proceedings, that an
adviser’s precarious financial condition is important
to clients. See note 2, supra.

See generally ltem 401{f){1) of Regulation S-K [17
CFR 229.401{f){1)] (requiring registrants to disclose
bankruptcy and insolvency proceedings that are
material 10 an evaluation of the ability or integrity
of management),

12 The Commission has held, under Section 206,
that a prior disciplinary proceeding involving an
adviser is important to clints. See Rosenblum, supra
note 2. Also, the Commission has required, as part
of a settlement in a section 203 {15 U.S.C, 80b-3]
disciplinary proceeding, disclosure of its
disciplinary order to clients and prospective clients
of an adviser. See In the Matter of Professional
Capital Manag t. Inv it Advisers Act Rel,
No. 856 (April 22, 1983); In the Matter of Penny
Stock Newsletter Inc., Investment Advisers Act Rel.
No. 846 [Dec. 19, 1884}); In the Matter of Arthur
Carlson. Investment Advisers Act Rel. No. 947 (Dec.
24, 1984).

13 See Arthur Carlson. supra note 12, where the
Commission, as part of a settlement in a section 203
disciplinary proceeding, suspended the registration
of an adviser for nine months and barred the
adviser from associating with any investment
adviser for nine months.

'* In prior enforcement proceedings involving
section 208, not only did the Commission hold that

events 3 about which material facts
must be disclosed, the rule would help
ensure that clients are provided with
facts important to their evaluation of the
adviser's ability and integrity, and also
would prescribe means ‘‘reasonably
designed" to prevent fraud or deception.

Discussion

Because section 206 applies to all
advisers, the disclosure obligation
codified in proposed Rule 206(4)—4
would apply to both registered advisers
and those not required to be registered.
Paragraph (a) of Rule 206{4)-4 sets forth
a general disclosure standard.

these conditions and events were important, it also
held that it would be fraudulent for the adviser not
to disclose these conditions and events to clients.
See Rosenblum and Intersearch, supra note 2.

The Commission recently reiterated this
interpretation of section 206 in adopting revisions lo
Form ADV (17 CFR 279.1], the registration form for
investment advisers, Part Il of which specifies the
disclosure to clients mandated by Rule 204-3, the
“brochure rule.! Investment Advisers Acl Rel. No.
991 (Oet. 15, 1985). The Commissien originally
proposed that all disciplinary information reported
to regulators in Part | of Form ADV be included in
Part Il of the Form. Investment Advisers Act Rel.
No. 967 (April 24, 1985). When the Commission
adopted the revisions to Form ADV, it did not
include disciplinary disclosure provisions in Part 1l
because disclosure of material disciplinary events
was already required under section 206 independent
of any rule or form requirement, paragraph (e) of the
brochure rule makes clear that compliance with the
rule's provisions does not relieve an adviser from
other applicable disclosure obligations, and not all
disciplinary information reported in Pari 1
necessarily is important to clients,

15 The Supreme Court in Capital Gains, supra
note 3 at 195, held that the antifraud provisions of
the Advisers Act were 1o be construed like the
antifraud provisions of the Securities Act of 1933
("Securities Act") and the Exchange Act. A majority
of courts and the Commission found violations of
section 17(a) of the Securities Act [15 U.S.C. 77q(a)},
and sections 14(a) and 10[b) of the Exchange Act [15
U.S.C. 78n{a) and 78j(b)] and Rule 10b-5 thereunder
[17 CFR 240.10b-5) for failure to disclose material
facts about disciplinary events. SEC v. Freeman,
[1978 Transfer Binder] Fed. Sec. L. Rep. (CCH)

1 96,361, at 93,241 (N.D. Ill. 1978); SEC v. Joseph
Schlitz, {1978 Transfer Binder] Fed. Sec. L. Rep.
(CCH) 1 96,464 at 93,692 (E.D. Wis. 1978); Upton v.
Trinidad Petroleum Corporation, 468 F. Supp. 330,
337 (N.D. Al. 1979). Sec. v. Kalvex, Inc. 425 F. Supp.
310, 314-315 (S.DN.Y. 1975); Rafal v. Geneen, [1972-
73 Transfer Binder] Fed. Sec. L. Rep. (CCH) { 93,505
at 92,440 (ED. Pa. 1973). Accord SEC v. American
Board of Trade Inc,, 751F.2d 529, 54041 (2d Cir.
1984); Freschi v. Grand Coal Venture 767 F.2d 1041,
1048 n.9 (2d Cir. 198S). But see SEC v. Lowe, 556 F.
Supp. 1359, 1370 (E.D.N.Y. 1883), 725 F.2d 892 (2d
Cir. 1984), 105 S.Ct. 2557 (1985). The district courl in
Lowe refused to find a viclation of section 206 for
an adviser's [ailure to disclose criminal convictions
in the absence of a Commission rule under section
204 [15 U.S,C. 80b—4] requiring it. While Lowe
principally involved a First Amendment challenge
to the Commission's authority to enforce its order
revoking the registration of an advisory publisher, a
collateral issue was whether Lowe was required
under section 206 to disclose his criminal
convictions to subscribers. While the Commission
appealed the district court's holding on disclosure,
neither the court of appeals nor the Supreme Court
addressed this issue specifically on review.
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Paragraph (a)(1) of the proposed rule
would require disclosure of all material
facts about a financial condition of an
adviser that is reasonably likely to
impair the ability of the adviser to meet
contractual commitments to clients,
while paragraph (a)(2) would require
disclosure of all material facts about a
legal or disciplinary event that is
material to an evaluation of the
adviser's integrity or ability to meet
contractual commitments to clients. As
discussed above, these conditions and
events must be disclosed because it is
substantially likely that a reasonable
client would consider them important in
deciding whether to retain a particular
adviser or, if the client has already
retained an adviser, in structuring their
relationship. While under the proposed
rule the precarious financial condition of
any adviser would be material and
required to be disclosed to clients under
section 206, the Commission requests
comment on whether there is a
reasonable basis to limit the disclosure
required under paragraph (a)(1) of the
proposed rule to certain types of
advisers, e,g., advisers with custody of,
or discretion over, client funds, or
?dvisers who require prepaid advisory
ees,

Paragraph (b) of Rule 206{4}4 would
provide guidance on the adviser's
minimum disclosure obligation under
paragraph (a)(2) by defining ceratin
legal or disciplinary events involving the
adviser or certian key personnel (for
simplicity, referred to as “management
person,” as discussed below) as
"material' within the meaning of the
general disclosure obligation found in
paragraph (a)(2), and thus requiring
disclosure of all material facts about
those events. Paragraph (b) would
require disclosure of all material facts
about the specified events unless more
than ten years have elapsed from the
time the event occurred. While the ten-
vear period corresponds to the ten-year
period found in section 203(e)(2) of the
Advisers Act *¢ and Item 11 of Part I of
Form ADV, the Commission requests
comment on whether a different time
period should be used, for example, the
five-year period specified in Item 401(f)
of Regulation S-K.!7

The Commission has defined the legal
and disciplinary events about which
disclosure of all material facts must be
made to include court actions (both civil
and criminal), agency proceedings, and

'® Section 203(e)(2) (15 U.S.C. 80b-3(e)(2)] limita
the statutory disqualification period for criminal
tonvictions to ten years.

' ltem 401(f), supra note 11, specifies a five-year
period for disclosure about legal proceedings
nvolving management.

SRO praceedings, involving the adviser
or a management person engaged in
activities as, or being associated with, a
broker-dealer, investment company,
investment adviser, futures commission
merchant, commodity trading adviser,
commodity pool operator, bank, savings
and loan association, or fiduciary. These
activities generally follow those
specified in section 203(e) of the
Advisers Act and Item 11 of Form ADV.
However, not all the legal or
disciplinary events specified in section
203(e) or reported to regulators in Item
11 would be covered by paragraph (b) of
the rule. Rather, paragraph (b) has been
drafted to exclude violations not
ordinarily material to a client in
evaluating the adviser’s ability or
integrity. For example, agency and self-
regulatory organization ("SRO")
proceedings involving findings of
investment-related violations would
have to be disclosed under paragraph
(b) only if a significant sanction were
involved, e.g., a bar, a suspension, or an
SRO fine of more than $2,500.18
Paragraph (b)(1)(i) of the rule, which
specifies the criminal actions that must
be disclosed, is patterned after the
format of Item 11A(1) of Part I of Form
ADV and the statutory disqualification
provisions of section 203(¢)(2) of the
Advisers Act. Under this format,
disclosure is required for felony or
misdemeanor convictions involving
certain specified crimes relating
generally to fraud or the unlawful taking
of money or property. The Commission
requests comment on whether other
disclosures should be required, for
example, disclosure of all felony
convictions, or whether another format
should be used. One alternative might
be to require disclosure of convictions
for crimes subject to fines or
imprisonment of specified amounts.
Commenters should consider whether
this, or another alternative, could
simplify the rule while achieving its
purposes and, if so, what the
appropriate thresholds should be.
Paragraph (c) of the proposed rule
reflects the Commission's belief that for
disclosure to be meaningful to clients, it
must be timely.!® The proposed rule’s
timing provision is patterned after the
brochure rule's time of delivery
requirement,?? and would require that

'8 The $2,500 threshold is patterned after
Exchange Act Rule 19d-1(c)(2) [17 CFR 240.19d-
1(c}(2)] which excepts SROs from the obligation to
report promptly disciplinary actions for designated
minor violations.

\% In the Matter of Arleen Hughes, 27 SEC 629,
639 (1948).

20 17 CFR 275.204-3(b). See a’so Investment
Advisers Act Rel. No. 442, supra note 2.

these material facts be provided
promptly to existing clients and not less
than 48 hours prior to entering into a
contract (or, where certain conditions
are met, no later than the time of
entering into the contract) with
prospective clients.

Paragraph (d) of the proposed rule
defines certain of the rule's key terms.
The term "management person” would
include any person with the power to
exercise, directly or indirectly, a
controlling influence over the
management or policies of an adviser or
to determine the general investment
advice given to clients. The term
“found" means determined or
ascertained in any adverse final SRO
proceeding, administrative proceeding,
or court action, including a consent
decree.?! Other definitions are based on
definitions in Form ADV.2#

Paragraph (e) of the proposed rule
provides instructions for calculating the
ten-year period for minimum disclosure.
The proposed rule also states that the
ten-year period in paragraph (B) is only
a minimum disclosure requirement.
Depending on the facts and
circumstances, events occurring outside
this period could be material to clients
and, if so, must be disclosed under
paragraph (a).

Finally, paragraph (f) states that
compliance with paragraph (b) of the
rule would not necessarily constitute
compliance with the adviser's disclosure
obligations under paragraph (&) of the
rule. Depending on the facts and
circumstances, events not specifically
listed in paragraph (b) may nonetheless
trigger the general disclosure obligation
found in paragraph (a). For example,
events involving persons other than
management persons, or events other
than those specified in paragraph (b)
would have to be disclosed under
paragraph (a) when material to a client’s
evaluation of the adviser's ability or
integrity. Furthermore, this paragraph
makes clear that the guidance provided
in the rule is neither exclusive nor a
substitute for the adviser’s general
fiduciary obligation to disclose material
facts.23

21 Spe Investment Advisers Act Rel. No. 991,
supra note 14,

22 The definition of "investment-related” is
patterned after Item 11 of Form ADV and Section
203(e)(2)(B) of the Advisers Act [15 U.S.C. 80b-
3(e}{2)(B)}; the definition of “involved” is patterned
after Item 11 of Form ADV and section 203{e}(5) of
the Advisers Act; and the definition of “SRO™ is
identical to the definition of this term in the General
Instructions to Form ADV.

23 The legislative history of section 206(4) of the
Advisers Act, the provision granting the
Commission rulemaking authority to define and

Continued
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Cost Benefit of the Proposed Action

Because the proposed rule would
codify and investment adviser's existing
fiduciary obligation under section 206 to
disclose material facts about any
precarious financial condition and
certain disciplinary events to clients, the
proposal should not impose any new
obligations or costs on investment
advisers, Moreover, by providing
advisers with guidance and certainty in
fulfilling these disclosure obligations,
the proposed rule could decrease
somewhat the cost of compliance with
the Advisers Act. By alerting advisers to
this disclosure obligations, the proposed
rule also should result in more advisory
clients receiving material facts about
these conditions and events. The
Commission's regulatory and
enforcement costs also could decrease
because codifying the standard should
increase compliance. The Commission
requests specific comment on its
assessment of the costs and benefits
associated with the proposal, including
any specific estimates of any costs and
benefits perceived by commenters.

Summary of Initial Regulatory
Flexibility Analysis

The Commission has prepared an
Initial Regulatory Flexibility Analysis in
accordance with 5 U.S.C. 603 regarding
Rule 206(4)-4 proposed herein. The
Analysis notes that proposed Rule
206{4)4 would codify the Commission's
position that section 206 of the Advisers
Act requires an adviser to disclose
material facts about any precarious
financial condition and certain
disciplinary events to clients. The
objective of the proposed rule is to help
ensure that clients are provided with
material facts about these conditions or
evenls that are important to making an
informed decision whether to hire or
retain a particular adviser. The Analysis
indicates that while the rule's impact on
small entities cannot be quantified, the
proposal should not impose any
additional costs on advisers. Rather, by
providing greater certainty about
disclosure requirements, the rule could
decrease the cost of compliance for
advisers. A copy of the Initial
Regulatory Flexibility Analysis may be
obtained by contacting Debra Kertzman,
Attorney, Mail Stop 5-2, Securities and
Exchange Commission, 450 Fifth Street.
NW., Washington, DC 20549.

prescribe fraudulent and deceptive practices,
indicates that Congress did not intend for such rules
and regulations to substitute for the general
antifraud provisions under section 208. S. Rep. No.
1760, supra note 7, at 3509; Capital Gains. supra
note 3, at 199.

Paperwork Reduction Act

The information collection required by
proposed Rule 206(4)—4 has been
submitted to the Office of Management
and Budget,

Statutory Authority

The Commission is proposing Rule
206(4)-4 under the authority set forth in
sections 206(4) and 211(a) of the
Adyvisers Act [15 U.S.C. 80b-6(4) and
80b-11(a)].

List of Subjects in 17 CFR Part 275

Investment advisers, Fraud,
Securities.

Text of Praposed Rule

It is proposed that Part 275 of Chapter
IT of Title 17 of the Code of Federal
Regulations under the Investment
Advisers Act of 1940 be amended as
follows:

PART 275—RULES AND
REGULATIONS, INVESTMENT
ADVISERS ACT OF 1940

1. The authority citiation for Part 275
continues to read as follows:
Authority: Sec. 203, 54 Stat. 850, as

amended 15 U.5.C. B0b-3; Sec. 204, 54 Stat,
852, as amended, 15 U.S.C. 80b—4; Sec. 206A,

84 Stat. 1433, as added, 15 U.S.C. 80b-6A; Sec,

211, 54 Stal. 855, as amended, 15 U.S.C. 80b-
11.

2. By adding § 275.206{4)4 as follows:

§ 275.206(4)-4 Financial and disciplinary
information that investment advisers must
disclose to clients.

(a) It shall constitute a fraudulent,
deceptive, or manipulative act, practice,
or course of business within the
meaning of section 208(4) of the Act for
any investment adviger to fail to
disclose to any client or prospective
client all material facts with respect to:

(1) A financial condition of the
adviser that is reasonably likely to
impair the ability of the adviser to meet
contractual commitments to clients; or

(2) A legal or disciplinary event that is
material to an evaluation of the
adviser's integrity or ability to meet
contractual commitments to clients.

(b) Legal or disciplinary events that
are material to an evaluation of an
adviser's integrity or ability to meet
contractual commitment to clients
within the meaning of paragraph (a)(2)
of this section are hereby defined to
include any of the following events
involving the adviser or a management
person of the adviser (any of the
foregoing being referred to hereafter as
“person’”) that were not resolved in the
person's favor or subsequently reversed,
suspended, or vacated, unless more than

10 years have elapsed from the time of
the event:

(1) A criminal or civil action in a court
of competent jurisdiction in which the
person—

(i) Was convicted, pleaded guilty or
nolo contendere (“no contest”) to a
felony or misdemeanor, or is the named
subject of a pending criminal
proceeding, involving an investment-
related business; fraud, false statements,
or omissions; wrongful taking of
property; or bribery, forgery,
counterfeiting, or extortion;

(ii) Was found to have been involved
in a violation of an investment-related
statute or regulation: or

(iii) Was the subject of any order,
judgment, or decree permanently or
temporarily enjoining the person from,
or otherwise limiting the person from,
acting as or being associated with a
broker-dealer, investment company,
investment adviser, futures commission
merchant, commodity trading adviser,
commodity pool operator, bank, savings
and loan association, or fiduciary; or
otherwise engaging in any investment-
related activity.

(2) Administrative proceedings before
the Securities and Exchange
Commission, any other federal
regulatory agency or any state agency
(any of the foregoing being referred to
hereafter as “agency") in which the
person—

(i) Was found to have caused an
investment-related business to lose its
authorization to do business; or

(ii) Was found to have been involved
in a violation of an investment-related
statute or regulation and was the subject
of an order by the agency denying,
suspending, or revoking the
authorization of the person to act as, or
barring or suspending the person’s
association with, a broker-dealer,
investment company, investment
adviser, futures commission merchant,
commodity trading adviser, commodity
pool operator, bank, savings and loan
association, or fiduciary; or otherwise
significantly limiting the person's
activities.

(3) SRO proceedings in which the
person—

(i) Was found to have caused an
investment-related business to lose its
authorization to do business; or

(i) Was found to have been involved
in a violation of the SRO's rules and
was the subject of an order by the SRO
barring or suspending the person from
membership or from association with
other members, or expelling the person
from membership; fining the person
more than $2,500; or otherwise
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significantly limiting the person's
activities.

(c) The information required to be
disclosed by paragraphs (a) and (b) of
this section shall be disclosed to clients,
promptly; and to prospective clients not
less than 48 hours prior to entering into
any written or oral investmen! advisory
coniract, or no later than the time of
entering into such contract if the client
has the right to terminate the contract
without penalty within five business
days after entering into the contract.

(d) For purposes of this rule:

(1) "Management person” means a
person with power to exercise, directly
or indirectly, a controlling influence over
the management or policies of an
adviser which is a company or to
determine the general investment advice
given to clients.

(2) “Found"” means determined or
ascertained in an adverse final SRO
proceeding, administrative proceeding,
or court action, including a consent
decree,

(3) “Investment-related" means
pertaining to securities, commodities,
banking, insurance, or real estate
(including, but not limited to, acting as
or being associated with a broker-
dealer, investment company, investment
adviser, futures commission merchant,
commodity trading adviser, commodity
pool operator, bank, savings and loan
association, or fiduciary).

(4) “Involved" means acting or aiding,
abelting, causing, counseling,
commanding, inducing, conspiring with,
or failing to reasonably supervise
another's act.

(5) “SRO" means any national
securities or commodities exchange or
registered association, or registered
clearing agency.

(e) For purposes of calculating the ten-
year period referred to in paragraph (b)
of this section, the date of a reportable
event shall be deemed the date on
which the final order, judgment, or
decree was entered, or the date on
which any rights of appeal from
preliminary orders, judgments, or
decrees lapsed. The ten-year period is
only a minimum disclosure requirement
and, depending on the facts and
circumstances, events occurring outside
this period may still be material and
required to be disclosed under
paragraph (a) of the rule.

(f) Compliance with paragraph (b) of
this rule shall not relieve any investment
adviser from the disclosure obligation of
paragraph (a) of the rule or any other
disclosure obligation under the Act, the
rules and regulations thereunder, or
under any other federal or state law.

By the Commission.
Shirley E. Hollis,
Assistant Secretary.
September 19, 1986.
|FR Doc. 86-21811 Filed 9-25-86; B:45 am|
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD3 86-33]

Drawbridge Operation Regulations:
Cold Spring Brook, Connecticut

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule,

SUMMARY: At the request of the
Summerwood Condominium
Association, the Coast Guard is
considering adding regulations
governing the footbridge over Cold
Spring Brook, at mile 0.1, Old Saybrook,
Connecticut, by requiring advance
notice when the span is in place during
the summer. This proposal is being
made because of the limited requests for
opening the draw. This action should
relieve the bridge owner of the burden
of having a person constantly available
to open the draw and should still
provide for the reasonable needs of
navigation.

pATeE: Comments must be received on or
before November 10, 1986.

ADDRESS: Comments should be mailed
to Commander (can-br), Third Coast
Guard District, Bldg. 135A, Governors
Island, NY 10004. The comments and
other materials referenced in this notice
will be available for inspection and
copying at this address. Normal office
hours are between 8 a.m, and 4:30 p.m,,
Monday through Friday, except
holidays. Comments may also be hand
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
William C. Heming, Bridge
Administrator, Third Coast Guard
District, (212) 668-7994.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rulemaking
by submitting written views, comments,
data, or arguments. Persons submitting
comments should include their names
and addresses, identify the bridge, and
give reasons for concurrence with,
opposition to. or any recommended
change in the proposal. Persons desiring
acknowledgment that their comments
have been received should enclose a
stamped, self-addressed postcard or
envelope.

The Commander, Third Coast Guard
District will evaluate all
communications received and will
determine a course of final action on
this proposal. The proposed regulations
may be changed in light of comments
received.

Drafting Information

The drafters of this notice are Ciro
Compagno, project manager, and Mary
Ann Arisman, project attorney.

Discussion of Proposed Regulations

On February 7, 1984, the Coast Guard
permitted the construction of a movable
in lieu of a fixed bridge over Cold Spring
Brook to provide for the navigational
needs of upsteam property owners and
emergency access to the waterway. On
June 7, 1985, at the request of the bridge
owner, the Coast Guard approved
temporary regulations for a 60-day
period to test the operation of a
telephone system for requesting bridge
openings. During the 1985 boasting
season, only one bridge opening was
recorded. Additionally, no comments or
objections were received in response to
Public Notice 3-596 implementing the
temporary regulations. During the
summer months, this proposal would
allow a bridge opening within 15
minutes of a mariner’s request by a
telephone monitored and maintained by
the bridge owner, The bridge owner
would also provide a means for
mariners to secure their boats upstream
and downstream of the bridge while
using this telephone.

Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Executive Order 12291 on Federal
Regulation and nonsignificant under the
Department of Transportation regulatory
policies and procedures (44 FR 11034;
February 26, 1979).

The economic impact of this proposal
is expected to be so minimal that a full
regulatory evaluation is unnecessary.
There are no commercial water-
dependent facilities or entities that will
be adversely affected by this action.
Since the economic impact of this
proposal is expected to be minimal, the
Coast Guard certifies that this proposal,
if adopted, will not have a significant
economic impact on a substantial
number of small entities,

List of Subjects in 33 CFR Part 117
Bridges.
Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend Part 117
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of Title 33, Code of Federal Regulations  PART 117—DRAWBRIDGE provide a means for mariners to secure
as follows: OPERATION REGULATIONS their boats upstream and downstream of
£ Lo : i i this telephone.
conimae o hn B 1tratz Gaa s ro
) The draw of the footbridge, mile 0.1 at g g

_Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 Saybrook, shall open within 15 minutes G Umh"" :
CFR 1.05-1(g). of a mariner's request by telephone. To  Captain, U.S. Coast Guard, Acting
2. Section 117.202 is added to read as enable mariners to request bridge Commander. Third Coast Guard District.

openings, the owner shall maintain and  [FR Doc. 86-21767 Filed 9-25-86; 8:45 am|

follows: A
monitor a telephone at the bridge and BILLING CODE 4810-14-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Adjudication; Public
Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the
Committee on Adjudication of the
Administrative Conference of the United
States, to be held at 2 p.m., Wednesday,
October 1, 1986, at Leighton and
Regnery, 1667 K Street, NW., Suite 801,
Washington, DC. The committee will
meet to reconsider a recommendation
on the OSHA-OSHRC enforcement
model. The committee will also consider
the status of pending committee
projects. For further information, call
Richard K. Berg, 202-254-7065.

Attendance is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least one day in advance. The
committee chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting; any member of the public may
file a written statement with the
committee before, during or after the
meeting. Minutes of the meeting will be
available on request.

Richard K. Berg,

General Counsel.

September 24, 1986.

[FR Doc. 86-21998 Filed 9-25-86; 8:45 am|
BILLING CODE 6110-01-M

Committee on Governmental
Processes; Notice of Public Meeting

Pursuant to the Federal Advisory
Committee Act [Pub, L, 92-463), notice is
hereby given of a meeting of the
Committee on Governmental Processes
of the Administrative Conference of the
United States, to be held at 9:30 a.m. on
Thursday, October 2, 1986 at the office

of Covington and Burling, 1201
Pennsylvania Avenue, NW. (11th floor),
Washington, DC.

The Committee will meet to discuss
the Administrative Conference's project
on use by federal agencies of private
attorneys. This subject has been studied
for the Conference by Mark L. Alderman
and David E. Landau, Esgs., of the firm
of Wolf, Block, Schorr and Solis-Cohen
of Philadelphia, Pennsylvania, and by
Professor Ronald D. Rotunda of the
University of Illinois College of Law.

Attendance is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference by
Wednesday, October 1. The Committee
Chairman, if he deems it appropriate,
may permit members of the public to
present oral statements at the meeting.
Any member of the public may file a
written statement with the Committee
before, during or after the meeting.

For further information concerning
this meeting, contact David M. Pritzker,
Office of the Chairman, Administrative
Conference of the United States, 2120 L
Street, NW, Suite 500, Washington, DC
(Telephone: 202-254-7065). Minutes of
the meetings will be available on
request.

Richard K. Berg,

General Counsel,

September 24, 1986,

[FR Doc. 86-21997 Filed 9-25-86; 8:45 am]
BILLING CODE 6110-01-M

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

September 12, 1986.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collecion of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An

estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202) 447~
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extension

« Agricultural Cooperative Service
Marketing and Transportation of
Grain by Local Cooperatives
Every three years
Businesses or other for-profit; 320
responses; 106 hours; not applicable
under 3405(h)
Charles L. Hunley (202) 382-1770
» Agriculture Marketing Service
California Olives (M.O. 232)
Committee forms only
Recordkeeping; On occasion; Weekly;
Monthly; Annually
Farms; Businesses or other for-profit;
23,109 responses; 6,684 hours; not
applicable under 3504(h)
Ronald L. Cioffi (202) 447-5698
» Agricultural Marketing Service
Celery Grown in Florida (M.O. 967)
Committee forms only
Recordkeeping; On occasion;
Annually
Farms; Businesses or other for-profit;
2,399 responses; 161 hours; not
applicable under 3504(h)
Ronald L. Cioffi (202) 447-5698
¢ Animal and Plant Health Inspection
Service
Animal Welfare
VS Forms 18-3, 18-5, 18-9, 18-11, 18-
19, 18-23
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Recordkeeping, On occasion,
Annually

Businesses or other for-profit; Non-
profit institutions; Small businesses
or organizations; 6,313 responses;
19,445 hours; not applicable under
3504(h)

Dr. Morley H. Cook (301) 436-5256

New

* Agricultural Marketing Service
Meat Market News
Daily
Businesses or other for-profit; 172,640
responses; 2,877 hours; not
applicable under 3504(h)
James A. Ray (202) 447-6231

Reinstatement

* Rural Electrification Administration
REA 341, 345, 346
On occasion
Small businesses or organizations; 400
responses; 450 hours; not applicable
under 3504(h)
George A. Shultz (202) 382-1920
Donald E. Hulcher,
Acting Departmental Clearance Officer.
[FR Doc. 88-21800 Filed 8-25-86; 8:45 am)]
BILLING CODE 3410-01-M

Packers and Stockyards
Administration

Certification of Statewide Central
Filing System of Idaho

The Statewide central filing system of
Idaho is hereby certified, pursuant to
section 1324 of the Food Security Act of
1985, on the basis of information
submitted by Pete T. Cenarrusa,
Secretary of State, for farm products
produced in that State as follows:
Wheat

Barley

Rye (including triticale)
Oats

Sorghum grain
Flaxseed
Safflower
Rape

Field corn
Hay

Ensilage
Potatoes
Sugar beets
Dry beans
Dry peas
Lentils

Sweet corn
Onions

Mint

Hops

Popcorn
Sunflower seeds
Soybeans
Rice

Grass for seed
Alfalfa for seed
Other hay legumes for seed
Garden vegetable & flower seeds
Green peas
Tomatoes
Lettuce
Cucumbers
Broccoli
Cauliflower
Lima beans
Green beans
Melons
Grapes
Apples
Apricots
Cherries
Nectarines
Peaches
Pears
Plums
Strawberries
Raspberries
Sod
Nursery stock (trees & shrubs)
Christmas trees
Flowers and potted plants
Mushrooms
Beef cattle and calves
Beefalo
Bison
Sheep and lambs
Wool
Goats
Llamas
Hogs
Dairy cattle
Milk
Horses
Mules
Donkeys and burros
Chickens
Eggs
Turkeys
Ducks
Geese
Game birds
Mink & pelts
Rabbits
Bees
Honey
Bees wax
Fish and other aquaculture
Big game animals (deer & elk)
Worms
This is issued pursuant to authority
delegated by the Secretary of
Agriculture.

Authority: Sec. 1324(c}(2) Pub. L. 99-198, 09
Stat, 1535, 7 U.S.C. 1831{c){2); 7 CFR
2.17(e)(3), 2.56(a}(3), 51 FR 22795,

Dated: September 23, 1986.
B.H. (Bill) Jones,

Administrator, Packers and Stockyards
Administration,

[FR Doc. 86-21856 Filed 9-25-86; 8:45 am|
BILLING CODE 3410-KD-M

-

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census,

Title: 1987 Test Census of North
Central North Dakota Unit Status
Review.

Form number: Agency—DF-160;
OMB-NA.

Type of request: New collection.

Burden: 3,300 respondents; 55
reporting hours,

Needs and uses: This test census will
be used to verify that housing units

' enumerated as vacant or deleted during

previous census operations were
correctly classified. Results will be
evaluated in planning the 1990
population.

Affected public: Individuals or
households.

Frequency: One time.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: 1987 Test Census of North
Central North Dakota—Conventional
Enumeration—Listing Operations.

Form number: Agency—DF-13, DF-
104, DF-104A, DF-104B, Df-104C, DF-
169; OMB—NA.

Type of request: New collection.

Burden: 22,148 respondents; 1,107
reporting hours.

Needs and uses: This test Census will
be used to enumerate rural and sparsely
populated areas.

Affected public: Indivduals or
households.

Frequency: One time.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: 1987 Test Census—Group
Quarters Enumeration.

Form number: Agency—DF116, DF-
116A, DF-352; OMB-NA.

Type of request: New collection.

Burden: 37 respondents; 28 reporting
hours.
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Needs and uses: This specialized
survey will collect census data for
occupants of group quarters who would
be otherwise missed during general
population census.

Affected public: Individuals or
households.

Frequency: One time.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: Current Industrial Reports
Program (Wave Il Mandatory).

Form number: Agency—M20], M20L,
etc; OMB—0607-0395.

Burden: 25,921 respondents; 36,005
reporting hours.

Needs and uses: The collected data
will be used by Government agencies to
analyze specific commodities and
industries.

Affected public: Businesses or other
for-profit institutions,

Frequency: Monthly, quarterly,
annually.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: Current Industrial Reports
Program (Wave II Voluntary ).

Form number: Agency—MZ20A, M20R,
etc.; OMB—0607-02086.

Type of request: Revision of a
currently approved collection.

Burden: 3,572 respondents; 13,806
reporting hours.

Needs and uses: The collected data
will be used by Government agencies to
analyze specific commodities and
industries.

Affected public: Businesses or other
for-profit institutions.

Frequency: Monthly, quarterly,
annually.

Respondent's obligation: Voluntary.

OMB desk officer: Timothy Sprehe,
395-4814,

Agency: Bureau of the Census.

Title: 1987 Economic Censuses
Classification Report.

Form number: Agency—NC-9921;
OMB—NA.

Type of request: New collection.

Burden: 200,000 respondents; 93,750
reporting hours.

Needs and uses: This survey will be
conducted in FY88 and will collect
information that will provide a standard
basis for assigning Standard Industrial
Classification codes of establishments
engaged in all areas of economic
activity.

Affected public: Businesses or other
for-profit institutions.

Frequency: Quinquennially.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-45614.

Agency: Bureau of the Census.

Title: March 12 Employment from IRS
Form 941E.

Form number: Agency—IRS 941E;
OMB—0607-0203.

Type of request: Extension of a
currently approved collection.

Burden: 100,000 respondents; 10,000
reporting hours.

Needs and uses: The collected data
will be used to update the Standard
Statistical Establishment List (SSEL).
The SSEL, as a universal sampling frame
of U.S. business activity, requires
employment data from all sectors of the
economy.

Affected public: State or local
governments, business of other for-profit
institutions.

Frequency: Annually.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: Annual Retail Trade Report.

Form number: Agency—B-151, B-
1514, etc; OMB—0607-0013.

Type of request: Revision of a
currently approved collection.

Burden: 21,490 respondents; 8,988
reporting hours.

Needs and uses: This survey provides
the only continuing authoritative
measure of annual sales, purchases,
vear-end inventories, and accounts
receivable balances. The sales and
inventories are used as benchmarks for
the monthly series. These data along
with purchases, are also used by the
Bureau of Economic Analysis to
complete the GNP. The Federal Reserve
Board uses the accounts receivable
balances.

Affected public: Businesses or other
for-profit institutions.

Frequency: Annually.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: Construction Improvements and
Maintenance and Repair Supplement.

Form number: Agency—EIA-871G;
OMB—NA.

Type of request: New collection.

Burden: 1,528 respondents; 255
reporting hours.

Needs and uses: Responses to this
supplement will provide the Census
Bureau with annual (1986) estimates of
expenditures for maintenance and
repairs and construction improvements
to nonresidential buildings as reported
by the owners and tenants of the
buildings.

Affected public: State or local
governments, businesses or other for-

profit institutions, federal agencies or
employees, small businesses or
organizations.
Frequency: Triennially.
Respondent's obligation: Voluntary.
OMB desk officer: Timothy Sprehe,
395-4814.

Agency: Bureau of the Census.

Title: Service Annual Survey.

Form number: Agency——B-500, B-
500-T; OMB—0607-0422.

Type of request: Revision of a
currently approved collection.

Burden: 20,700 respondents; 4,200
reporting hours.

Needs and uses: These data will be
used by the Federal Government for
computation of the national accounts for
economic policy decisions, and by
private industry for marketing analysis.
Coverage was expanded in response to
Congressional and private initiatives.

Affected public: Businesses or other
for-profil institutions.

Frequency: Annually.

Respondent's obligation: Mandatory.

OMB desk officer: Timothy Sprehe,
395-4814.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-4217,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Timothy Sprehe, OMB Desk Officer,
Room 3235, New Executive Office
Building, Washington, DC 20503.

Dated: September 22, 1986.
Edward Michals,

Departmental Clearance Officer, Information
Management Division.

[FR Doc. 86-21857 Filed 9-25-86; 8:45 am)|
BILLING CODE 3510-07-M

International Trade Administration

Appilications for Duty-Free Entry of
Scientific Instruments, UCLA, et al.

Pursuant to section 8(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5(a) (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
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Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5:00
p.m, in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW, Washington, DC.

Docket Number: 86-107R. Applicant:
UCLA, 405 Hilgard Avenue, Los
Angeles, CA 90024. Instrument; pH
Electrodes, Model Lot 440-M4/20/3m-
15.30., Manufacturer: InGold AG
Industrie Nord, Switzerland. Original
notice of this resubmitted application
was published in the Federal Register of
February 20, 1988.

Docket Number: 86-163R. Applicant:
University of California, Los Alamos
National Laboratory, SM-30, Bikini
Road, P.O. Box 990, Los Alamos, NM
87545, Instrument: ICP Mass
Spectrometer, Model VG PlasmaQuad.
Manufacturer: VG Instruments, Inc.,
United Kingdom. Original notice of this
resubmitted application was published
in the Federal Register of April 28, 1986,

Docket Number: 86-308. Applicant:
University of Cincinnati, Department of
Chemistry, Cinicinnati, OH 45221-0172.
Instrument: 1ICP Mass Spectrometer,
Model PlasmaQuad. Manufacturer: VG
Instruments, United Kingdom. ntended
Use: The instrument will be uged for the
study of the fundamental nature and
analytical application of argon and
helium plasmas as ion sources. Typical
experiments will involve high pressure
liquid chromatography and gas
chromatography sample introduction of
both metal and nonmetals. In addition,
the instrument will be used to support
the Chemistry 971 research for graduate
studies. In other courses the instrument
will be used to provide advanced
training in state-of-the-art
instrumentation and to provide training
to achieve viable doctoral candidates.
Application Received by Commissioner
of Customs: September 8, 1986.

Docket Number: 86-309. Applicant;
University of Notre Dame, Chemistry
Department, Notre Dame, IN 46556,
Instrument: GC/Mass Spectrometer
Data System, Model 8230C.
Manufacturer: Finnigan-MAT, West
Germany. Intended Use: The instrument
is intended to be used to conduct
ongoing and proposed research in the
areas of biochemistry and synthetic
organic, organometallic and inorganic
chemistry. This research will include:

(1) Synthesis and characterization of
unusual cluster compounds.

(2) Synthesis and study of microbial
iron chelators and B-lactam antibiotics.

(3) Synthetic organic and
organotransition metal chemistry.

(4) Organometallic chemistry of metal-
metal bonded species.

(5) Biosynthesis and structure
determination of cell surface
glycospinogolipids,

Application Received by
Commissioner of Customs: September 8,
1986.

Docket Number: 86-311, Applicant;
U.S. Department of Energy, Argonne
National Laboratory, 6700 South Cass
Avenue, Argonne, IL 60439. Instrument;
Mass Spectrometer System, Model
SIMSLAB MKIL. Manufacturer: VG
Instruments Inc., United Kingdom.
Intended Use: The instrument will be
used for investigation of a variety of
phenomena of interest to scientists in
the Materials Science and Technology
Division. These phenomena include:

(1) Oxide growth mechanism in FeCr
and FeCrY alloys,

(2) Y distribution in oxide scales on™

FeCrY alloys,

(3) Anion diffusion studies in Co0O,

(4) Grain boundary diffusion studies
in oxides,

(6) Radiation induced segregation
studies in metals and metal grain
boundaries,

(8) Boron and other impurity
distributions in fuel cell materials,

(7) S distribution in oxide films formed
in bioxidant environments and

(8) Elemental distributions in NbN
superconductors.

Application Received by
Commissioner of Customs: September
10, 19886.

Frank W, Creel,

Director, Statutory Import Programs Staff.
[FR Doc, 86-21860 Filed 9-25-86; 8:45 am]
BILLING CODE 3510-DS-M

Consclidated Decision on Applications
for Duty-Free Entry of Electron
Microscopes; Veterans Administration
Medical Center, et al.

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,

Docket number 86-250. Applicant;
Veterans Administration Medical
Center, San Francisco, CA 84121.
Instrument: Electron Microscope, Model
EM 10 CA. Manufacturer: Carl Zeiss,
West Germany. Intended use: See notice
at 51 FR 26287, Instrument ordered: May
29, 1986.

Docket number 86-252. Applicant:
Medical College of Wisconsin,
Milwaukee, WI 53226. Instrument:

Electron Microscope, Model H-600-3
with Accessories. Manufacturer: Hitachi
Scientific Instruments, Japan, Intended
use: See notice at 51 FR 26732.
Instrument ordered: March 10, 1988.

Docket number 86-254. Applicant:
Baylor College of Medicine, Houston,
TX 77030. Instrument; Electron
Microscope, Model CM 10/PC with
Accessories. Manufacturer: N.V. Philips,
The Netherlands. Intended use: See
notice at 51 FR 26287. Instrument
ordered: May 19, 1986.

Docket number 86-256, Applicant:
University of Irvine, Irvine, CA 92717,
Instrument: Electron Microscope, Model
CM 10 with Accessories. Manufacturer:
N.V. Philips, The Netherlands. Intended
use: See notice at 51 FR 26288,
Instrument ordered: April 18, 1988.

Docket number 86-258. Applicant:
Duke University Medical Center,
Durham, NC 27710. Instrument: Electron
Microscope, Model CM 10/PC with
Accessories. Manufacturer: N.V. Philips,
The Netherlands. Intended use: See
notice at 51 FR 26288, Instrument
ordered: May 30, 1986.

Docket number 86-262. Applicant:
University of Alabama at Birmingham,
Birmingham, AL 35294. Instrument:
Electron Microscope, Model H-7000
with Accessories. Manufacturer: Hitachi
Scientific Instruments, Japan. Intended
use: See natice at 51 FR 26732,
Instrument ordered: May 9, 1986,

Docket number 86-271. Applicant;
Northwestern University, Evanston, IL
60201. Instrument: Electron Microscope,
Model H-9000. Manufacturer; Hitachi
Scientific Instruments, Japan. Intended
use: See notice at 51 FR 28402.
Instrument ordered: October 22, 1985.

Docket number 86-272. Applicant:
Northwestern University, Evanston, IL
60201. Instrument: Electron Microscope,
Model H-9000. Manufacturer: Hitachi
Scientific Instruments, Japan. Intended
use: See notice at 51 FR 28858.
Instrument ordered: January 8, 1986,

Docket number 86-273. Applicant:
University of California at Santa
Barbara, Santa Barbara, CA 931086,
Instrument: Electron Microscope, Model
CM 10 with Accessories, Manufagturer:
N.V. Philips, The Netherlands. Intended
use: See notice at 51 FR 28859.
Instrument ordered; May 14, 1986.

Docket number 86-274. Applicant:
Worcester Foundation for Experimental
Biology, Shrewsbury, MA
01545.Instrument: Electron Microscope,
Model CM 10 with Accessories.
Manufacturer: Philips. Instruments Inc.,
The Netherlands, Intended use: See
notice at 51 FR 28859, Instrument
ordered: June 5, 1986.

Comments: None received.
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Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used,
was being manufactured in the United
States at the time the instruments were
ordered.

Reasons: Each foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEM. We know of no
CTEM, or any other instrument suited to
these purposes, which was being
manufactured in the United States either
at the time of order of each instrument
or at the time of receipt of application
by the U.S. Cusioms Service.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 86-21858 Filed 9-25-86; 8:45 am|
BILLING CODE 3510-DS-M

University of California, Lawrence
Livermore National Laboratory;
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational,
Scientific, and Cultural Materials,
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR 301). Related
records can be viewed between 8:30 AM
and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC.

Docket number: 86-270. Applicant:
University of California, Lawrence
Livermore National Laboratory,
Livermore, CA 94550. Instrument: CO,
Laser Amplifier, Model TEA-622 with
Accessories. Manufacturer: Lumonics
Inc., Canada. Intended use: See notice at
51 FR 28402.

Comments: None received.

Decision: Approved. No domestic
manufacturer was both “able and
willing" to manufacture an instrument or
apparatus of equivalent scientific value
to the foreign instrument for such
purposes as the instrument was
intended to be used, and have it
available to the applicant without
unreasonable delay in accordance with
§ 301.5(d)(2) of the regulations, at the
time the foreign instrument was ordered
(May 7, 1986).

Reasons: The foreign article provides
the largest possible aperture (20 cm), a
pulse energy of 50 joules in a 50
nanosecond (full width half maximum]
pulse. This capability is pertient to the
applicant's intended purposes. We know
of no domestic manufacturer both able
and willing to provide an instrument

with the required features at the time
the foreign instrument was ordered.

As to the domestic availability of
instruments, § 301.5(d)(2) of the
regulations provides that, in determining
whether a U.S. manufacturer is able and
willing to produce an instrument, and
have it available without unreasonable
delay, “the normal commercial practices
applicable to the production and
delivery of instruments of the same
general category shall be taken into
account, as well as other factors which
in the Director’s judgment are
reasonable to take into account under
the circumstances of a particular case."
This subsection also provides that, if “a
domestic manufacturer was formally
requested to bid an instrument, without
rafarence to cost limitations and within
a leadtime tonsidered reasonable for
the category of instrument invoived, and
the domestic manufacturer failed
formally to respond to the request, for
the purposes of this section the domestic
manufacturer would not be considered
willing to have supplied the instrument."

The regulations require that domestic
manufacturers be both "'able and
willing" to produce an instrument for the
purposes of comparison with the foreign
instrument. Where an applicant, as in
this case, received no bid responses to a
formal request for quotation sent to
several domestic manufacturers it is
apparent that no domestic
manufacturers was both able and
willing to produce an instrument of
equivalent scientific value to the foreign
instrument for such purposes as the
foreign instrument was intended to be
used at the time the foreign instrument
was ordered.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 86-21859 Filed 8-25-86; 8:45 am|
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Gulf of Mexico Fishery Management
Councll; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Gulf of Mexico Fishery
Management Council will convene a
joint public meeting, September 29-30,
1986, of its Red Drum Advisory Panel, its
Scientific and Statistical and its Special
Red Drum Committees, to review the
Secretarial Red Drum Fishery
Management Plan. The public meeting
will convene at the Landmark Motor
Hotel Inn, 2601 Severn Avenue,
Metairie, LA. For further information

contact Wayne E. Swingle, Executive
Director, Gulf of Mexico Fishery
Management Council, 5401 West
Kennedy Boulevard; Suite 881, Tampa,
FL, (813) 228-2815.

Dated: September 23, 1986.
Richard B. Roe,
Director, Office of Fisheries Management,
National Marine Fisheries Service.
[FR Doc. 86-21839 Filed 8-25-86; 8:45 am]
BILLING CODE 3510-22-M

South Atiantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Figheries
Service, NOAA, Commerce.

The South Atlantic Fishery
Management Council will convene a
joint public meeting, October 27-31,
1986, in St. Simons Island, GA, to
discuss the Coastal Migratory Pelagics:
Swordfish; Spiny Lobster; Shrimp, and
Calico Scallop Fishery Management
Plans, as well as to discuss financial,
personnel, and other fishery
management matters. A detailed agenda
will be available on or about October
17, 1986. For further information contact
Robert K. Mahood, Executive Director,
South Atlantic Fishery Management
Council, One Southpark Circle, Suite
306, Charleston, SC 29407: telephone:
(803) 571-4366.

Dated: September 23, 1986.
Richard B. Roe,

Director, Office of Fisheries Management,
National Marine Fisheries Servcie.

|[FR Doc. 86-21840 Filed 9-25-86; 8:45 am|]
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Renewal of the ADA Board !

Under the provisions of Pub. L. 92463,
Federal Advisory Committee Act, notice
is hereby given that the Ada Board has
been found to be in the public interest in
connection with the performance of
duties imposed on the Department by
law.

The board will provide the Under
Secretary of Defense, Research and
Engineering, with a balanced source of
advice and information regarding the
technical and policy aspects of the Ada
program. This input is essential to
achieving the establishment and
utilization of a common computer

! Ada is a registered trademark of the U.S,
Government—Ada Joint Program Office.
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language. The board will serve the
publicinterest by providing a source of
expert advice in acoordance with the
Defense Standardization Program and
the American National Standards
Institute (ANSI) procedures.

Lenda M. Lawson,

Alternate OSD Federal Registration Officer,
Department of Defense,

September 23, 1986,

[FR Doc. 86-21849 Filed 9-25-86; 8:45 am)
BILLING CODE 3810-01-M

Membership of the Defense Contract
Audit Agency (DCAA) Performance
Review Board

September 19, 1986.
AGENCY: Defense Contract Audit
Agency.

ACTION: Notice of membership of the
Defense Contract Audit Agency
Performance Review Board.

SUMMARY: This notice announces the
appointment of the members of the
Performance Review Board (PRB) of the
Defense Contract Audit Agency. The
publication of PRB membership is
required by 5 U.S.C. 4314(c)(4). The
Performance Review Board provides fair
and impartial review of Senior
Executive Service performance
appraisals and makes recommendations
to the Director, Defense Contract Audit
Agency, regarding final performance
ratings and performance awards for
DCAA SES members.

EFFECTIVE DATE: Upon publication of
this notice.

FOR FURTHER INFORMATION CONTACT:
Mr. Roger D. Kriesch, Personnel
Management Specialist, Office of the
Director of Personnel and Security,
Defense Contract Audit Agency,
Department of Defense, Cameron
Station, Alexandria, VA, 202/274-5798.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following are the names and titles of the
executives who have been appointed to
serve as members of the DCAA
Performance Review Board. They will
serve a one-year term, effective upon
publication of this notice,

Mr. Bobby Oakley, Director, Contract
Audit Management, Office of the
Assistant Seeretary (Comptroller),
Office of the Secretary of Defense

Mr. John Quill, General Counsel,
Defense Legal Services

Mr. Peter H. Tovar, Chief, Accounting
and Finance Division, Office of the

Comptroller, Defense Logistics
Agency
Linda M. Lawson,
Alternate Office of Secrelaty of Defense
Federal Liaison Officer, Department of
Defense.
[FR Dog. 86-21612 Filed 9-25-86; 8:45 am]
BILLING CODE 3810-01-M

s

DEPARTMENT OF ENERGY

National Petroleum Council
Committee on U.S. Oil and Gas
Outiook; Notice of Previous Meeting

Through an oversight, advanced
notice of the following meetings did not
appear in the Federal Register: the
Committee on U.S. Qil and Gas Outlook
and the Coordinating Subcommittee on
Oil and Gas Outlook held on Tuesday,
September 23, 1986, in Houston, Texas.
When this oversight was discovered,
action was immediately taken to notify
the Houston newspapers and media. We
regret any inconvenience this may have
caused.

Transcripts of these meetings will be
available for public review October 7,
1986, at the Freedom of Information
Public Reading Room, Room 1E-190,
DOE Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC, between the hours of
9:00 a.m. and 4:00 p.m., Monday through
Friday, except Federal holidays.

Issued at Washington, DC, on September
22, 1986.

Donald L. Bauer,

Acting Assistant Secretary for Fossil Energy.
[FR Doc. 86-21788 Filed 9-25-86; 8:45 am)]
BILLING CODE 6450-01-M

Richland Operations Office;
Solicitation for Cooperative
Agreement Proposal; Revision

AGENCY: U.S. Department of Energy,
Richland Operations Office.

ACTION: Solicitation for Cooperative
Agreement Proposal, revision.

SumMMARY: DOE-RL is revising its notice
which appeared in the Federal Register
on July 24, 1986, (51 FR26573) as follows:

1. On page 26573, third column, lines 9,

18, 21 and 28, change “biomass" to
“biofuels”. Biofuels include agricultural
waste and municipal solid waste,
2. On page 26573, third column, line
43, change “award" to “award(s)".
Dated: August 6, 1986
Robert D. Larson,
Director, Procurement Division.
[FR Doc. 86-21789 Filed 8-25-86; 8:45 am]
BILLING CODE 8540-01-M

Richland Operations Office;
Solicitation for Coopérative
Agreement Proposal; Agreément

AGENCY: U.S. Department of Energy,
Richland Operations Office.

ACTION: Solicitation for Cooperative
Agreement Proposal, amendment.

SUMMARY: DOE-RL is amending its
notice which appeared in the Federal
Register on July 24, 1086 (51 FR26573) as
follows:

1. On page 28573, third column, line
45, change September 15, 1986, to
October 14, 1986.

Dated: September 4, 1986,

Robert D. Larson,

Director, Procurement Division.

[FR Doc. 86-21780 Filed 8-25-86; B:45 am]
BILLING CODE 6540-01-M

Office of Energy Research

University-Research Instrumentation
Program
AGENCY: Department of Energy:

ACTION: Program solicitation
announcement.

SUMMARY: The purpose of this netice is
to announce the availability of the
University Research Instrumentation
(URI) program solicitation, to discuss
the eligibility requirements for this
program, and to inform potential
applicants of the closing date and
location for transmittal of applications
for awards under this program, For more
detailed background information about
the URI solicitation, please refer to the
following related documents: (1) DOE
request for public comment on the URI
program, June 7, 1983 (48 FR 26328
26331), (2) October 18, 1983, DOE
changes to the program (48 FR 48277~
48281); and (3] December 15, 1983, DOE
program solicitation announcement (48
FR 55774-55775),

FOR FURTHER INFORMATION CONTACT:
All communications or questions
regarding this program solicitation
should be directed to: Mr. Walker K.
Love, Procurement and Contracts
Division, Oak Ridge Operations Office,
Department of Energy, Oak Ridge, TN
37831, Telephone Number: (615) 576
0791.

SUPPLEMENTARY INFORMATION:
Background

The purpose of the University
Research Instrumentation program is to
assist university and college scientists in
strengthening their capabilities to
conduct long-range research in specific
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energy research and development areas
of direct interest to DOE through the
acquisition of specialized research
instrumentation. Although no final
congressional action for Fiscal Year
1987 has yet been approved for this
program, the Presidential budget request
to Congress for this program for FY 1987
is $5.0 million. In anticipation of
Congressional support for the program,
DOE invites all qualified universities to
write for a copy of its University
Research Instrumentation program
solicitation, DOE-ER-0184/2, Notice of
Program Announcenent Number DE-
PS05-86ER75310. Selection for award
under this solicitation is subject to the
availability of funds.

Principal Research Areas

While all areas of energy research are
eligible, in FY 1987 the URI program's
funds will be concerned primarily with
capital equipment {costing $100,000 or
more) needed for on-campus research in
one of four specific energy areas (listed
below in alphabetical order). In order to
indicate the potential breadth of the
research in each area, a number of
examples of related research topics are
given. Within each topic area no
preference is given to any of the
examples.

1. Ceramic, Electronic, Polymeric, and
Metallurgical Materials—

a. Synthesis and Processing of
Materials: (1) Ceramics processing; (2)
melting and casting; (3) all forms of thin
film materials preparation; (4) coatings;
metallurgical processing; (5) gas phase
synthesis; (6) doping and implant
modifications; and (7) other related
research.

b. Characterization of Materials: (1)
Particle and X-ray microscopy,
scattering and diffraction studies of
structure and composition, and defects
in materials; (2) acoustic and magnetic
studies of structure, defects, and
residual stresses in materials; (3) studies
of surfaces and interfaces in materials;
and (4) other related research.

c. Properties of Materials: (1)
Mechanical properties; (2) electronic
and magnetic properties; (3) corrosion
behavior; (4) phase transformations; (5)
embrittlement; (6) transport properties;
(7) erosion; and (8) other related
research,

2. Combustion—

a. Chemical Dynamics and Kinetics:
(1) Characterization and kinetics of
reactive combustion intermediates; (2)
molecular dynamics of high temperature
combustion sequences, especially key
properties of highly reactive and short-
lived species; (3) chemistry of atomic
and molecular fragments arising from
pyrolysis of fuels.

b. Thermal Engineering: (1)
Characterization of fluid motion on the
combustion process and the stability of
flames; (2) characterization of two-
phase flow in combustion, e.g., void
fraction, stratification, etc.; (3)
application of the theory of dynamical
systems to mixing and stirring; (4)
interface phenomena; (5) dynamics of
fluidized bed combustion.

3. Geochemistry and Geophysics—

a. Geochemical migration;

b. Thermochemical properties of
geologic materials;

c. Rock-water interactions;

d. Properties of earth materials;

e. Advanced methods in seismology
relative to energy resources;

f. Aspects of plate tectonics relative to
energy resources;

g. Rock flow and fracture.

4. Health and Eavironmental Effects
of Energy Development and.
Applications of Energy Developments:
and Use—

a. Research to better characterize and
measure radiation and energy-related
chemicals;

b. Determine their transport and
transformation in the atmosphere and in
aquatic and terrestrial systems;

c. Elucidate the mechanisms
controlling the function and response of
ecosystems to radiation or chemicals;

d. Define their potential effects and
mechanisms of action on human health
via direct observations and through
animal, cellular and molecular systems,
including biomolecular structure and
function, gene function and control,
genetic damage and repair and cell
transformation;

e. Develop measurement and control
systems for research on the biological
effects of carbon dioxide; and

f. Determine the effects of changing
carbon dioxide and climate variables on
field and forest systems.

While the equipment requested will
be equally suitable and may be used for
research on other energy-related topics,
the need for the instrument(s) must be
justified (and the application will be
reviewed) in terms of its value and
ability to enhance the institution’s
capabilities in the principal designated
energy-related research area specified
on the cover sheet. The instrument's
utility in advancing other areas of
scientific or technical research is of
peripheral interest during the
application's review procedure,

Eligibility and Limitations

Participation in the URI program is
limited to U.S. universities and colleges
that currently have active, ongoing DOE-
funded research support (including
subcontracts) totalling at least $150,000

in value in the specific area for which
the equipment is requested during the
past two fiscal years (October 1, 1984, to
September 30, 1986).

DOE is establishing this limitation to
ensure that the instrumentation acquired
with these grants will significantly
expand the research capability of
institutions which have already
demonstrated the capability to perform
long-range energy research. The Office
of Energy Research believes that
restricting eligibility to institutions
which have performed $150,000 of DOE
supported research over a two-year
period will limit eligibility in this grant
program to those institutions which,
because of their existing commitment to
energy research, are best able to
incorporate advanced instrumentation
into their research programs. Special
consideration will be given to
Historically Black Colleges and
Universities (HBCU’s) which meet the
institutional eligibility criteria, and have
significant research capabilities in the
selected research area.

DOE will consider only requests for
larger instruments, costing about
$100,000 or more, which are reguired to
advance research in the designated
area. Smaller research instruments (less

* than $100,000 each) will not be eligible

for consideration in this program.
General purpose computing equipment
is also not eligible under this program.
However, laboratory computers and
associated peripherals dedicated for use
directly with the instrument(s) requested
(or for use with existing research
instrument(s)) in the selected area may
be considered.

Application Forms

Program solicitations are expected to
be ready for mailing by October 1, 19886.
Applications must be prepared and
submitted in accordance with the
instructions and forms included in the
program solicitation. Copies may be
obtained by writing to: Division of
University and Industry Programs,
Office of Field Operations Management,
Office of Energy Research, Department
of Energy, 1000 Independence Avenue,
SW., Washington, DC 20585; Telephone
Number: (202) 252-8910.

Closing Date for Transmittal of
Apolications

To be eligible, applications must be
received by the Oak Ridge Operations
Office by 4:30 p.m., December 1, 1988.

Authority for the University Research
Instrumentation Program is contained in
section 31 (a) and (b) of the Atomic
Energy Act of 1954 (42 U.S.C. 2051) and
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section 209 of the Department of Energy
Organization Act (42 U.S.C. 7139).
(Catalog of Federal Domestic Assistance No.

81.077, University Research Instrumentation
Program)

Issued in Washington, DC, on September
19, 1986.

Alvin W. Trivelpiece,

Director, Office of Energy Research.

[FR Doc. 86-21791 Filed 9-25-86; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. TA87-1-47-000, 001)

MIGC, Inc.; Proposed Purchased Gas
Adjustment Rate Change

September 22, 1986.

Take notice that on September 186,
1886, MIGC, Inc. tendered for filing

copies of Thirty-Ninth Revised Sheet No.

32 and Alternate Thirty-Ninth Revised
Sheet No. 32! and Tenth Revised Sheet
No. 32-A to its FERC Gas Tariff Original
Volume No. 1, as required by the
Commission's Rules and Regulations
under the Natural Gas Act.

MIGC's Thirty-Ninth Revised Sheet
No. 32 and Alternate Thirty-Ninth
Revised Sheet No. 32 and Tenth Revised
Sheet No. 32-A provide for a Purchased
Gas Adjustment rate decrease of 11.51¢
per MMBtu effective November 1, 1986
in order (1) to provide for a current gas
cost adjustment to permit MIGC to
reflect the lower cost of gas purchases
which it is currently incurring (Table II);
(2) to provide for an adjustment to
MIGC's Unrecovered Purchased Gas
Cost Account as of July 31, 1985 and July
31, 1986 (Table III); (3) to recover
carrying charges as permitted under
FERC Order No. 47 (Table IV) as set
forth in MIGC's First Revised Sheet No.
31-A, and (4) to set forth projected
incremental pricing surcharges to
become effective November 1, 1988
(Tenth Revised Sheet No. 32-A).2

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission's rules of
practice and procedure (18 CFR 385.214

! Alternate Thirty-Ninth Revised Sheet No. 32 is
being filed to reflect the fact that MIGC on
September 12, 1986 filed Thirty-Eighth Revised
Sheet No. 32 which is yet to be accepted by the
Commission.

* None of MIGC's sale-for-resale customers has
reported a MSAC for any prior month determined in
the manner prescribed by § 282.504(d)(2) of the
Commission's Regulations.

and 385.211). All such motions or
protests should be filed on or before 9-
29-86. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Cpoies of this filing are on file
with the Commission and are available
for the public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-21841 Filed 9-25-86; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP86-116-002]

Panhandle Eastern Pipe Line Co.;
Change in Tariff

September 23, 1966.

Take notice that on September 15,
1986, Panhandle Eastern Pipe Line
Company (Panhandle) tendered for filing
the following sheets to its FERC Gas
Tariff, Original Volume No. 1;

First Substitute Original Sheet No. 3-F
First Substitute Original Sheet No. 32-Y
First Substitute Original Sheet No, 32-Z
Original Sheet No. 32-AA

Original Sheet No. 32-AB

Original Sheet No, 32-AC

Original Sheet No. 32-AD

Original Sheet No. 32-AE

Original Sheet No. 32-AF

Original Sheet No. 32-AG

Original Sheet No. 32-AH

Original Sheet No. 32-Al

Original Sheet No. 32-A]

Original Sheet No. 32-AK

Panhandle states that the purpose of
this compliance filing is to revise as of
the initial effective date its PT Rate
Schedule for provisional transportation
service, which rate schedule became
effective on July 1, 1986, subject to
refund and certain conditions, pursuant
to Commission Order issued June 27,
1988 in this docket. According to
Panhandle, the tendered tariff sheets
reflect the further applicability of this PT
Rate Schedule to the continuation or
institution of self-implementing
transportation service begun after the
issuance of Order No. 436, as a result of
the Commission’s recent grant to
Panhandle of waiver, through at least
December 30, 1988, of the contract
demand reduction and conversion
requirements under § 284.10 of the
regulations; provision for firm
transportation service if uncommitted
capacity should become available; and
operating terms and conditions
applicable to PT service.

Panhandle requests that the
Commission grant such waivers, as may

be necessary, so that the tendered tariff
sheets may be accepted for filing and
made effective as of July 1, 1986.
Panhandle has served copies of this
filing on all affected customers,
jurisdictional sales customers,
applicable state regulatory agencies and
intervenors in the subject proceeding.
Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission's rules of
practice and procedure (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before September
30, 1986. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 86-21846 Filed 9-25-86; 8:45 am|
BILLING CODE 6717-01-M

Requests for Waiver

In the matter of Seminole Electric
Cooperative, Inc.; Central Florida Electric
Cooperative, Inc.; Glades Electric
Cooperative, Inc.; Lee County Electric
Cooperative, Inc.; Okefenoke Rural Electric
Membership Corporation; Peace River
Electric Cooperative, Inc.; Sumter Electric
Cooperative, Inc.; Suwanee Valley Electric
Cooperative, Inc.; Talquin Electric
Cooperative, Inc.; and Tri-County Electric
Cooperative, Inc. and Clay Electric
Cooperative, Inc. and Withlacoochee River
Electric Cooperative, Inc.; Docket No. IR-000-
484; Docket No. IR-000-320; Docket No. IR-
000-877.

September 23, 1988.

Notice is hereby given that the twelve
nonregulated utilities identified above
have filed pursuant to § 292.403 of the
Commission’s regulations for waiver of
certain requirements established by the
Commission under section 210 of the
Public Utility Regulatory Policies Act of
1978 (PURPA).These entities seek a
waiver of the requirement that they
implement the provisions of § 292.303(a)
of the Commission's regulations (18 CFR
Part 292, Subpart C),

Each of the nonregulated electric
utilities has provided public notice in its
service area of its intent to request this
waiver and has requested comments
from any interested person. Each utility
(except Seminole Electric Cooperative,
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Inc.) has requested a waiver from

§ 292.303(a) of the Commission's
regulations under 18 CFR Part 292,
Subpart C which would require these
utilities to purchase any power made
available from any qualifying facility
either directly or indirectly. Each atility
has arranged for the Seminole Electric
Cooperativ, Inc., their jointly-owned
agent and instrumentality and all-
requirements wholesale supplier, to
make purchases from qualifying
facilities on their behalf. The Seminole
Electric Cooperative, Inc., has duly
implemented the Commission's PURPA
regulations, having filed its
implementation plan (IR-000-484) on
March 25, 1981. Given this arrangement,
the applicants believe that direct
purchases are not necessary to
encourage cogeneration and small
power production and are not otherwise
required by section 210 of PURPA.

Any person desiring to be heard or to
protest any of the above filings should
file a motion to intervene or protest with
the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s rules of practice and
procedure (18 CFR 385.211, 385.214). All
such motions or protest should be filed
within thirty (30) days of publication of
notice in the Federal Register, and
should reference the applicable docket
number or numbers. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motien to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretacy.

|FR Doc. 86-21842 Filed 9-25-86; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP86-101-001]

Superior Offshore Pipeline Co.;
Compliance Filing

September 22, 1986,

Take notice that on September 10,
1988, Superior Offshore Pipeline
Company (SOPCO) tendered for filing
the following revised tariff sheets to its
FERC Gas Tariff, Original Volume No. 1:

Original Sheet Nos. 5, 7, 8, 10, 17, ,18, 32, 34,
35,38, 39, 47, 48, 53 and 54

According to § 381.103(b)(2)(iii) of the
Commission’s regulations (18 CFR
381.103(b)(2)(iii), the date of filing is the

date on which the Commission receives
the appropriate filing fee, which in the
instant case was not until September 17,
1986.

Pursuant to the Commission’'s order
issued June 17, 1986 in Docket No. RP86-
101-000, a technical conference was set
up to determine whether SOPCO's one
cent (1¢) transportation rate is cost-
based. After a series of conferences
with Commission staff and SOPCO
suppling cost of service studies and
other related information. SOPCO has
been advised that its 1¢ transportation
rate is cost-based. Therefore, SOPCO
requests the Commission to approve the
tariffs as revised, to be effective July 1,
1986, and issue an order finding that the
one cent (1¢) transportation rate is cost-
based and conforms to the requirements

of § 284.7 of the Commission regulations.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 204286, in accordance with Rules 214
and 211 of the Commission's rules of
practice and procedure (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before September
29, 1986. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kennth F. Plumb,

Secretary.

|FR Doc. 86-21844 Filed 8-25-886; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP86-147-002)

Tennessee Gas Pipeline Company, a
Division of Tenneco Inc.; Compliance
Filing

September 22, 1986.

Take notice that on September 15,
19886, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. (Tennessee)
tendered for filing Substitute First
Revised Sheet No. 98 to its FERC Gas
Tariff, First Revised Volume No. 1.

Tennessee states that Substitute First
Revised Sheet No. 98 is filed to comply
with Ordering Paragraph (A) of the
Commission's August 29, 1986 order in
Docket No. RP86-147-000. Tennessee
requests an effective date of September
1, 1986 for the sheet.

Copies of this filing have been mailed
to all of Tennessee's customers and
affected state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s rules of
practice and procedure (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before September
29, 1986. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-21845 Filed 9-25-86; 8:45 am|
BILLING CODE 6717-01-M

[Docket Nos. ES86-62-000, et al.)

Texas-New Mexico Power Company, et
al.; Electric Rate and Corporate
Reguiation Filings

September 23, 1986.

Take notice that the following filings
have been made with the Commission:

1. Texas-New Mexico Power Company

[Docket No. ES86-62-000]

Take notice that on September 2, 1988,
Texas-New Mexico Power Company
(Applicant) filed an application with the
Commission seeking authorization
pursuant to section 204 of the Federal
Power Act for authorization to issue not
more than $80 million of First Mortgage
Bonds.

Comment date: October 15, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

2. South Carolina Public Service
Authority

[Docket No. ES86-59-000]

Take notice that on September 2, 1986,
the South Carolina Public Service
Authority (Authority) filed an
application seeking an order authorizing
the continuance of a $50,000,000 Tax-
Exempt Commercial Paper Program over
a two-year period. The Authority asks,
in the alternative, an order dismissing
the application for lack of jurisdiction.

The Authority proposes to continue to
issue Tax-Exempt Commercial Paper
through a commercial paper dealer.

Comment date: October 15, 1988, in
accordance with Standard Paragraph E
at the end of this notice.
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3. MDU Resources Group, Inc.

[Docket No. ES86-61-000]

Take notice that on September 6, 1986,
MDU Resources Group, Inc. (Applicant)
filed an application with the Federal
Energy Regulatory Commission,
pursuant to section 204 of the Federal
Power Act (Act), seeking an Order to
incur up to $50,000,000 of short-term
debt to be issued on or before December
31, 1988, with a final maturity date no
later than December 31, 1989.

Comment date: October 15, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

4. The Union Light, Heat and Power
Company

[Docket No. ES86-60-000)

Take notice that on September 15,
1986, The Union Light, Heat and Power
Company (Applicant) filed an
application pursuant to section 204 of
the Federal Power Act seeking an order
authorizing the issuance of not more
than $18,000,000 of unsecured
promissory notes and commercial paper
on or before December 31, 1988, with a
final maturity date no later than
December 31, 1988.

Comment date: October 15, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Waghington,
DC 20428, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 86-21843 Filed 9-25-86: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP86-115-001]
Trunkline Gas Co.; Change in Tariff

September 23, 1986.

Take notice that on September 15,
1986, Trunkline Gas Company

(Trunkline) tendered for filing the
following sheets to its FERC Gas Tariff,
Original Volume No. 1:

First Substitute Original Sheet No. 3-A.3
Original Sheet No. 3-A.4

First Substitute Original Sheet No. 9-BJ]
First Substitute Original Sheet No. 8-BK
First Substitute Original Sheet No. 8-BL
Original Sheet No. -BM

Original Sheet No. 9-BN

Original Sheet No. 9-BO

Original Sheet No. 9-BP

Original Sheet No. 9-BQ

Original Sheet No, 9-BR

Original Sheet No. 9-BS

Original Sheet No. 8-BT

Original Sheet No. 8-BU

Original Sheet No. 8-BV

Original Sheet No. 9-BW

Original Sheet No. 9-BX

QOriginal Sheet No. 9-BY

Original Sheet No. 9-BZ

Trunkline states that the purpose of
this compliance filing is to revise as of
the initial effective date its PT Rate
Schedule for provisional transportation
service, which rate schedule became
effective on July 1, 1986, subject to
refund and certain conditions, pursuant
to Commission Order issued June 27,
1986 in this docket. According to
Trunkline, the tendered tariff sheets
reflect the further applicability of this PT
Rate Schedule to the continuation or
institution of self-implementing
transportation service begun after the
issuance of Order No. 436, as a result of
the Commission's recent grant to
Trunkline of waiver, through at least
December 30, 1986, of the contract
demand reduction and conversion
requirements under § 284.10 of the
regulations; provision for firm
transportation service if uncommitted
capacity should become available; and
operating terms and conditions
applicable to PT service,

Trunkline requests that the
Commission grant such waivers, as may
be necessary, so that the tendered tariff
sheets may be accepted for filing and
made effective as of July 1, 1986.
Trunkline has served copies of this filing
on all affected customers, jurisdictional
sales customers, applicable state
regulatory agencies and intervenors in
the subject proceeding,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission's rules of
practice and procedure (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before September
30, 1986. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-21847 Filed 9-25-86: 8:45 am]
BILLING CODE 8717-01-M

[Docket Nos. ER86-709-000, et al.]

El Paso Electric Corp. et al.; Electric
Rate and Corporate Regulation Filings

September 22, 1986.

Take notice that the following filings
have been made with the Commission:

1. El Paso Electric Co.

[Docket No. ER86-709-000]

Take notice that on September 15,
1986, El Paso Electric Company (EPE)
tendered for filing rate schedule
revisions applicable to EPE’s wholesale
service to Imperial Irrigation District
(Imperial) and Texas-New Mexico
Power Company (TNP). The revisions
are the result of EPE's filing of rates and
a rate moderation plan for service to Rio
Grande Electric Cooperative, Inc. (Rio
Grande) in Docket No. ER86-638-000
and EPE's offer in that filing to extend
parallel rates and the same plan to
Imperial and TNP.

Comment date: October 3, 19886, in
accordance with Standard Paragraph E
at the end of this notice.

2. Curtis/Palmer Hydroelectric Co.

[Docket No. ER86-543-000]

Take notice that on September 15,
1986, Curtis/Palmer Hydroelectric
Company tendered for filing in this
docket a supplement to its original filing
consisting of a copy of an order of the
New York Public Service Commission of
October 12, 1984 approving a settlement
agreement relating to avoided cost
estimates for Niagara Mohawk Power
Corporation.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

3. Idaho Power Co.

[Docket No, ER85-792-001]

Take notice that on September 15,
1986, Idaho Power Company submitted
its compliance filing in this docket by
filing a copy of its revised Average
System Cost Appendix I repcrts for its
Idaho, Oregon and Nevada exchange
jurisdictions. The reports reflect
revisions to BPA's determination of
Idaho Power Company's Average
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System Cost rate in accordance with the
Commission's order of August 1, 1986.
Idaho Power Company states that it
has provided a copy of its filing to BPA.
Comment date: October 3, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

4, lowa Public Service Co.
[Docket No. ER86-872-000]

Take notice that on September 15,
1986, lowa Public Service Company
(IPSC) tendered for filing an executed
Transmission Facilities and Operating
Agreement dated October 24, 1984,
which provides for the operation of the
George Neal Generating Station Unit
No. 4 Transmission, and the parties are
presently in agreement to construct, own
and operate transmission facilities for
the above-mentioned Generating
Station: lowa Public Service Company,
Interestate Power Company,
Northwestern Public Service Company,
Corn Belt Power Cooperative, Northwest
Iowa Power Cooperative, Algona
Municipal Utilities, Bancroft Municipal
Utilities, Coon Rapids Municipal
Utilities, Graettinger Municipal Light
Plant, Laurens Municipal Light and
Power Plant, Milford Municipal Utilities,
Spencer Municipal Utilities, City of
Webster City, and City of Ceder Falls.

Each of the parties owns electric
facilities and is engaged in the
generation, transmission, distribution
and sale of electric power and energy
within the geographical areas served by
the parties and desire to implement an
agreement regarding transmission
facilites that they have jointly
constructed.

Copies of the filing were served upon
all parties to the agreement and the
Iowa Utilities Board.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

5. Long Island Lighting Co,
[Docket No. ER86-707-000]

Take notice that on September 15,
1986, Long Island Lighting Company
(LILCO) tendered for filing proposed
changes in its FERC Rate Schedule 32,
pursuant to which LILCO transmits
power and energy from the New York
Power Authority to Brookhaven
National Laboratory in Upton, New
York and Grumman Corporation in
Bethpage, New York. The proposed
changes would increase revenues from
such service by $4,440 based on the 12-
month period ending May 31, 1986.

The increase in rates is necessasry for
LILCO to recover the increase in the
cost of service.

Copies of the filing were served upon
the New York Power Authority,
Brookhaven National Laboratory, the
Grumman Corporation and the New
York State Public Service Commission.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

6. Long Island Lighting Co.

[Docket No, ER86-708-000]

Take notice that on September 15,
1986, Long Island Lighting Company
(LILCO) tendered for filing proposed
changes in its FERC Rate Schedule 32,
pursuant to which LILCO transmits
power and energy from the New York
Power Authority to three municipal
electric utilities on Long Island: The
Villages of Greenport, Rockville Center
and Freeport. The changes increase
revenues from such service by $15,939.36
based on the 12-month period ending
May 31, 1986.

The proposed increase in rates is to
recover the increase in the cost of
service, Copies of the filing were served
upon the New York Power Authority,
the Municipal Electric Utilities
Association of New York State, the
Incorporated Villages of Greenport,
Freeport and Rockville Centre and the
New York State Public Service
Commission.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

7. Oklahoma Gas and Electric Co.

[Docket No. EC86-28-000]

Take notice that on September 17,
1986, Oklahoma Gas & Electric
Company (OG&C) tendered for filing in
this docket an application for approval,
pursuant to section 203(a) of the Federal
Power Act and Part 33 of the
Commission's regulations, of the sale of
OG&E of approximately four (4) miles of
138 kV transmission line to Western
Farmers Electric Cooperative.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

8. Pacific Gas and Electric Co.

[Docket No, ER88-364-001]

Take notice that on August 29, 19886,
Pacific Gas and Electric Company
(PC&E) tendered for filing in this docket
its response to a letter from the Director,
Division of Electric Power Application
Review, of the Office of Electric Power
Regulation advising PG&E that its earlier
filing was deficient. In its filing PG&E
provides additional information and
responses to the Director's letter, PG&E
requests waiver of the Commission's
notice requirements to allow the filing to

go into effect November 4, 1984. PG&E
states that it has served copies of its
filing upon the affected customers and
upon the California Public Utilities
Commission.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

9. Pacific Gas and Electric Co.

[Docket No. ER86-396-001]

Take notice that on August 29, 1986,
Pacific Gas and Electric Company
(PG&E) tendered for filing in this docket
its response to a letter from the Director,
Division of Electric Power Application
Review, of the Office of Electric
Regulation advising PG&E that its earlier
filing was deficient. In its filing PG&E
provides additional information and
responses to the Director’s letter. PG&E
requests waiver of the Commission's
notice requirements to allow the filing to
go into effect August 19, 1985. PGXE
states that it has served copies of its
filing upon the affected customers and
upon the California Public Utilities
Commission.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

10. Puget Sound Power and Light Co.

[Docket No. ER86-710-000]

Take notice that on September 15,
1986, Puget Sound Power and Light
Company (Puget) tendered for filing in
this docket its revised Appendix 1 to the
Residential Purchase and Sale
Agreement, Contract No. DE-MS79-
81BP-90604.

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

11. Oglethorpe Power Corp.

[Docket No. RE81-56-003]

Take notice that on September 2, 1986,
Oglethorpe Power Corporation tendered
its compliance filing in Docket Nos.
RE81-56-000, 001, and 002 in response to
the Commission's order in those dockets
of April 21, 1988,

Comment date: October 3, 1986, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE, Washington,
DC 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
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comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any persons wishing to become a party
must file 8 motion to intervene. Copies
of the filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-21809 Filed 9-25-86; 8:45 am|
BILLING CODE 6717-01-M

Office of Hearings and Appeals

Implementation of Special Refund
Procedures

Correction

In FR Doc. 86-21138 beginning on page
33121 in the issue of Thursday,
September 13, 1986, make the following
correction:

On page 33122, in the third column, in
the first complete paragraph, eleventh
line, “not"” should read “now".

BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-51638; FRL-3072-9]

Certain Chemicals; Premanufacture
Notices

Correction

In FR Doc. 86-18717 beginning on page
31170 in the issue of Tuesday,
September 2, 1986, make the following
corrections:

1. On page 81171, in the third column,
under P 86-1557, in the second line,
insert "(G)" after “"Chemical."

2. On page 31172, in the second
column, under P 86-1570, in the first line
"Shin-Estu” should read "Shin-Etsu”.

BILLING CODE 1505-01-M

[OPTS-592158; FRL-3086-4)

Certain Chemical Approval of Petition
for Modification of Test Marketing
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA's
approval of a petition for modification of
a test marketing exemption (TME) under
section 5(h)(6) of the Toxic Substances
Control Act (TSCA), TME 86-32. The

modification conditions are described
below.

EFFECTIVE DATE: September 15, 1986.

FOR FURTHER INFORMATION CONTACT:
Kenneth Moss, Premanufacture Notice
Management Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-613B, 401 M St. SW.,
Washington, DC 20460 (202-382-3395).

SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use, and
disposal of the substances for test
marketing purposes will not present any
unreasonable risk of injury to health or
the environment. EPA may impose
restriction on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doubt on its finding that the test
marketing activity will not present any
unreasonable risk of injury.

On May 9, 1986, TME 86-32 became
effective. The notice of approval of the
TME was published on May 23, 1986 (51
FR 18957). On September 3, 1986, the
Company petitioned to modify the TME.
Then Company, which has not imported
any of the TME substance, requested a
240-day extension of TME 86-32 to
allow for time to obtain the substance,
and to allow for the erratic scheduling of
the company where the substance is to
be test marketed. The volume of the
TME substance would be unchanged.

EPA hereby approves the petition for
modification of TME 856-32. EPA has
determined that test marketing of the
new chemical substance subject to the
TME, under the conditions described in
the original notice of approval as
modified by this notice of approval of
petition for modification of test
marketing exemption, will not present
any unreasonable risk of injury to health
or the environment. All conditions and
restrictions described in the original
notice of approval and in this notice of
approval must be met.

T86-32

Notice of Approval of Test Market
Exemption: May 23, 1986 (51 FR 18957).

Risk Assessment: No significant
health or environmental concerns were
identified. Therefore, the test market
substance will not present any
unreasonable risk of injury to health or
the environment,

Modification: The test marketing
period now commences on September
15, 1986, for a period of 240 days from
the date of commencement.

Public Comments: None.

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
signficant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment.

Dated: September 185, 1986,
Charles L. Elkins,
Director, Office of Toxic Substances.
[FR Doc, 86-21825 Filed 9-25-86; 8:45 am]
BILLING CODE 6560-50-M

[OPTS~59227A; FRL-3086-2]

Certain Chemical Approval of Test
Marketing Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA's
approval of an application for a test
marketing exemption (TME) under
section 5(h)(6) o? the Toxic Substances
Control Act (TSCA), TME-86-55. The
test marketing conditions are described
below: :

EFFECTIVE DATE: September 12, 1986,

FOR FURTHER INFORMATION CONTACT:
Susan Hodges, Premanufacture Notice
Management Branch, Chemical Control
Division (TS-794), Environmental
Protection Agency, RM. E-613, 401 M St,
SW., Washington, DC 20460 (202-382—
2260).
SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use, and
disposal of the substance for test
marketing purposes will not present any
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doubt on its finding that the test
marketing activity will not present any
unreasonable risk of injury.

EPA hereby approves TME-86-55.
EPA has determined that test marketing
of the new chemcial substance
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described below, under the conditions
set out in the TME application, and for
the time period and restrictions (if any)
specified below, will not present any
unreasonable risk or injury to health or
the environment. Production volume,
use, and the number of customers must
not exceed those specified in the
application. All other conditions and
restrictions described in the application
and in this notice must be met.

The following additional restrictions
apply to TME-86-55. A bill of lading
accompanying each shipment must state
that the use of the substance is
restricted to those approved in the TME,
In addition, the Company shall maintain
the following records until 5 years after
the dates they are created, and shall
make them available for inspection or
copying in accordance with section 11 of
TSCA:

1. The applicant must maintain
records of the quantity of the TME
substance produced.

2. The applicant must maintain
records of dates of the shipments to the
customer and the quantities supplied in
each shipment.

3. The applicant must maintain copies
of the bill of lading that accompanies
each shipment of the TME substance.

T-86-55

Date of Receipt: July 30, 1986.

Notice of Receipt: August 12, 1986 (51
FR 28886).

Applicant: Lyndal Chemical
Company.

Chemical: (S) Guar Gum, 2-
hydroxypropyl ether glyoxal-cross-
linked.

Use: (G) Water gels explosives,
fracturing oil wells.

Production Volume: 5,000 kg/yr.

Number of Customers:; 7.

Worker Exposure: 10 workers, up to 8
hrs/day, up to 200 day/yr.

Test Marketing Period: 6 months.

Commencing on: September 12, 1986.

Risk assessment: EPA identified no
significant health or environmental
concerns. Therefore, the test market
substance will not present any
unreasonable risk of injury to health o
the environment. :

Public Comments: None.

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
significant doubt on its findings that the
test market activities will not present
any unreasonable risk of injury to health
or the environment.

Dated: September 12, 1986.
Charles L. Elkins,
Director, Office of Toxic Substances.
[FR Doc. 86-21827 Filed 9-25-86; 8:45 am|
BILLING CODE 6560-50-M

[PF-469; FRL-3086-3]

Pesticide Tolerance Petitions on
Fenarimol

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Notice.

SUMMARY: This notice announces the
filing of pesticide petitions by the Elanco
Products Company proposing the
establishment of tolerances for residues
of the fungicide fenarimol, alpha-[2-
chlorophenyl]-alpha-[4-chlorophenyl]-5-
pyrimidinemethanol in or on certain
agricultural and animal feed
commodities.

ADDRESSES: By mail, submit comments

identified by the document control

number [PF-469] and the petition
number, at the following address:

Information Services Section (TS-757C),
(Attn: Product Manager (PM) 21),
Program Management and Support
Division, Office of Pesticide Programs,
Environmental Protection Agency, 401
M St. SW., Washington, DC 20460.

In person, bring comments to:
Information Service Section (TS-
757C), Envircnmental Protection
Agency, Rm; 2368. CM#2, 1921
Jefferson Davis Highway, Arlington,
VA 22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “Confidential
Business Information" [CBI].
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. Written comments
filed in response to this notice will be
available for public inspection in the
Information Services Section office at
the address given above, from 8 a.m. to 4
p.m., Monday through Friday, except
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail:

Henry M. Jacoby (PM-21), Registration
Division (TS-767C), Environmental
Protection Agency, Office of Pesticide
Programs, 401 M St. SW., Washington,
DC 20460.

Office location and phone number:
Room 227, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA (703-557-
1900).

SUPPLEMENTARY INFORMATION: Elanco

Products Co., A Division of Eli Lilly and

Co., 740 S. Alabama St., Indianapolis, IN

46285, has submitted pesticide (PP) and

feed additive (FAP) petitions as follows

to EPA proposing tolerances and/or
regulations for residues of the the
fungicide fenarimol in or on certain
commodities.

1. PP 4F3108, In the Federal Register of
August 8, 1984 (49 FR 31756), EPA issued
a notice which announced that Elanco
Products Co. had submitted PP 4F3108
proposing to amend 40 CFR 180.421 by
establishing tolerances for the residues
of fenarimol in or on certain raw
agricultural commodities that included
apples at 0.1 part per million (ppm).

Elanco has amended the petition by
reducing the tolerance level for apples
from 0.1 to 0.01 ppm and adding a
tolerance for kidney of livestock at 0.1
ppm.

The proposded analytical method for
determining residues is gas
chromatography using an electron
capture detector.

2. FAR 6H5488. Elanco Products Co.
proposes to amend 21 CFR Pare 561 by
establishing a regulation to permit
residues of fenarimol in or on the animal
feed commodities wet and dry apple
pomance at 0.2 ppm.

Authority: 21 U.S.C. 346a and 348.

Dated: September 18, 1986,

James W. Akerman,

Acting Director, Registration Division, Office
of Peslicide Programs.

[FR Doc. 86-218226 Filed 9-25-86; 8:45 am|
BILLING CODE 6560-50-M

[FRL-3087-2]

RCRA Ground-Water Monitoring
Technical Enforcement Guidance
Document; Availability

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability of
guidance document.

suMMARY: The Environmental Protection
Agency announces the availability of
the RCRA Ground-Water Monitoring
Technical Enforcement Guidance
Document (TEGD). The TEGD is the
guidance document intended to assist
the Agency and States to evaluate the
adequacy of ground-water monitoring
systems at facilities regulated under the
Resource Conservation and Recovery
Act. The document will also prove to be
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of benefit to the regulated community by
clarifying the objectives of ground-waler
monitoring programs. EPA is publighing
this guidance document to finalize the
August, 1985 draft RCRA Ground-Water
Monitoring Technical Enforcement
Guidance Document.

The TEGD may be obtained through
the Government Printing Office.

ADDRESS: Government Printing Office,
North Capitol Street, NW, Washington,
DC 20401, Telephone: (202) 275-3648.
Requestors should cite the title and
date of publication.
FOR FURTHER INFORMATION CONTACT:
RCRA Hotline at (800) 424-9346. For
technical information contact Dr.
Kenneth V.B. Jennings, USEPA, Office of
Waste Programs Enforcement 401 M St.,
SW., Washington, DC 20460, telephone
(202) 475-9374,
Dated: September 17, 1986.
]. Winston Porter,
Assistant Administrator.

[FR Doc. 86-21820 Filed 9-25-86; 8:45 am|
BILLING CODE 6560-50-M

[ER-FRL-3086-6]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared September 8. 1986 through
September 12, 1986 pursuant to the
Environmental Review Process (ERP),
under section 309 of the Clean Air Act
and section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Actlvities at (202) 382-5076/73. An
explanation of the ratings assigned to
draft environmental impact statements
(EISs) was published in FR dated
February 7, 1986 (51 FR 4804).

Draft EISs

ERP No. D-AFS-K65098-CA, Rating
LO, Lassen Nat'l Forest, Land and
Resource Mgmt. Plan, CA. SUMMARY:
Although EPA noted its lack of
objections with the draft EIS, it
requested that the final EIS discuss
several water quality issues in greater
detail, and discuss the relationship of a
recent Lassen geothermal leasing draft
EIS with the forest planning process.

ERP No. D-BLM-140151-ID, Rating
EC2, Egin and Hamer Road
Construction, Right-of-Way Application,
Medicine Lodge Resource Area, ID.
SUMMARY: EPA found that the draft
EIS adequately describes the potential
impacts of the proposed action and

alternatives. A road in Nine Mile Knoll,
an Area of Critical Environmental
Concern (ACEC) could degrade the
qualities for which the ACEC was
established and significantly affect
winter range for elk, deer, and antelope,
The draft EIS does not analyze the
effectiveness of the proposed mitigation
or the potential for reversing impacts if
mitigation fails, and inadequately
considers protection of the candidate
endangered species along the proposed
right-of-way.

ERP No. DS-COE-K36010-GU, Rating
LO, Agana River Flood Control
Improvements, Guam. SUMMARY:
EPA's review of the draft supplemental
EIS resulted in a lack of objections to
the project. EPA requested that the final
supplemental EIS fully evaluate
mitigation measures to compensate for
loss of wetlands and how the project
and alternatives will affect important
aquifer recharge areas.

ERP No. D-DOE-A22106-WA, Rating
EC2, Hanford Site, Defense High-Level
Transuranic and Tank Wastes Disposal,
WA. SUMMARY: EPA is concerned that
the proposed project may not meet
regulatory requirements of several
environmental laws. Furthermore,
additional data is needed to determine
what environmental requirements apply
and whether compliance can be
achieved. EPA does support seéveral
portions of the proposed program, but
also believes additional data is needed
before making decisions for other
proposed actions.

ERP No. DA-FHW-B40026-RlI, Rating
EG2, Woonsocket Industrial Highway/
RI-69 Construction, 1-285 Interchange to
RI-146/RI-148A with connection to Rl-
122/Mendon Rd., 404 Permit, RI.
SUMMARY: Based on EPA's review,
Alignment 3 may be the only alternative
which complies with EPA's 404(b)(1)
Guidelines. However, EPA will consider
additional information that becomes
available through the final EIS review
process. In addition, EPA believes that
the closed drainage system should be
designed for the entire length of the
roadway within the Crookfall Brook
watershed including all new
interchanges and on/off ramps. Finally,
EPA has offered to meet with FHWA
and Rhode Island DOT to discuss
wetland mitigation and other project
concerns.

ERP No. D-SCS-G36173-0OK, Rating
EC2, Waterfall-Gilford Creek Watershed
Flood Control and Agricultural
Drainage, Construction, 404 Permit
Possible, OK. SUMMARY: EPA's review
has identified environmental impacts
that should be avoided or further

mitigated in order to fully protect and
benefit the environment. The final EIS
should include additional water quality
impact assessment, mitigation measures
and Section 106 National Historic
Preservation Act consultation and
coordination.

Final EiSs

ERP No. F-AFS-K85058-00, Coronado
Nat'l Forest, Land and Resource Mgmt.
Plan, Wilderness Suitability, AZ and
NM. SUMMARY: The final EIS
adequately addressed the concerns EPA
had raised on the draft EIS. EPA asks
that the US Forest Service keep it
informed of progress in carrying out the
mitigation measures adopted in the
Record of Decision.

ERP No. F-BIA-G08010-NM, Ojo 345
kV Transmission Line Extension and
Substation Construction, Approval and
Right-of-Way Grants, NM. SUMMARY:
EPA expressed no objections with the
proposed action with proper
implementation of the mitigation
measures as described.

ERP No. F-NOA-D90011-VA,
Commonwealth of Virginia Coastal
Resources Mgmt. Program, Approval
and Implementation, VA. SUMMARY;
EPA reviewed the final EIS and found
problems with the adequacy of the
response to the draft EIS comments,
particularly with respect to the
assessment of cumulative impacts in the
coastal zone areas, EPA also
recommends the closer coordination of
the State Council on the Environment
with the Federal permit-issuing
agencies. Finally, the Agency
recommends further evaluation of the
technical data from specific studies
before the issuance of a formal
evaluation of the Coastal Resources
Management Program,

ERP No. F-VAD-E81026-FL, Northern
Palm Beach County Veterans
Administration Medical Center,
Construction, FL, SUMMARY: The final
EIS adequately addresses EPA's
concerns about water management,
wetland protection and incinerator
permit requirements. With the proper
design and environmental controls
(which should be committed to in the
Record of Decision), either of the VA
preferred sites would be acceptable to
EPA for location of the facility.

Dated: September 23, 19886,
David G. Davis,
Acting Director, Office of Federal Activities.
[FR Doc. 86-21869 Filed 9-25-86; 8:45 am|
BILLING CODE 8560-50-M
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[ER-FRL~3086-5]

Environmental Impact Statements;
Availabllity

Responsible Agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 382-5075.

Availability of Environmental Impact
Statements Filed September 15, 1986
Through September 19, 1986 Pursuant to
40 CFR 1506.9

EIS No. 860378, Final, EPA, NY,
Oakwood Beach Water Pollution
Control Project, Phase [II and Future
Phases, Construction Grants, Staten
Island, Due: October 27, 1986, Contact:
Carol Stein (212) 264-5397

EIS No. 880379, Final, AFS, CO, Stevens
Gulch Road Extension, Hubbard,
Dyke and Elk Creeks Timber Sales,
Offering and Forest Management
Activities, Due: October 27, 1986,
Contact: Raymond Evans (303) 874-
7691

EIS No. 860380, Draft, COE, CA, Arco
Coal Oil*Point, Oil and Gas
Development, 10 and 404 Permits,
Santa Barbara County, Due:
November 10, 1986, Contact: Dick
Clark {213) 894-5606

EIS No. 860381, Draft, BLM, CA, San
Joaquin Valley Pipeline and Ancillary
Facilities Project, Construction, Weir
Station to Martinez Oil Refinery,
Right-of-Way Grant, Due: November
24, 1986, Contact: John Lien (916) 322-
7805

EIS No. 860382, Final, FHW, CA, CA-132
Improvement, D Street to Las Flores
Avenue, Stanislaus County, Due:
October 27, 1886, Contact: Michael
Cook (918) 551-1307

EIS No. 860383, Final, COE, CA,
Lighthouse Marina Residential and
Commercial Development, 10 and 404
Permit, Yolo County, Due: November
7, 1986, Contact: Tom Coe (916) 551~
2270

EIS No. 860384, Final, IBR, CO,
Stagecoach Reservoir Multipurpose
Project, Construction, Upper Yampa
River Valley, Loan, Routt County,
Due: October 27, 1986, Contact:
Harold Serseland (801) 524-5580

EIS No. 880385, Final, FWS, AK, Togiak
National Wildlife Refuge
Comprehensive Conservation Plan
and Wilderness Review, Wilderness
Designation Suitability, Due: October
27,1986, Contact: William Knauer
(907) 786-3399

EIS No. 8603886, Draft, FWS, AK, Selawik
National Wildlife Refuge,
Comprehensive Conservation,
Wilderness Review and Wild River
Plan, Wilderness Designation
Suitability, Kotzebue Sound, Due:

November 10, 1986, Contact: William
Knauer (907) 786-3399

EIS No. 860387, Draft, FWS, AK,
Nowitna National Wildlife Refuge,
Comprehensive Conservation,
Wilderness Review and Wild River
Plan, Wilderness Designation
Suitability, Due: November 10, 1985,
Contact: William Knauer (907) 786
3399

EIS No. 860388, Final, BLM, CA, Eastern
San Diego County Planning Unit,
Sawtooth Mountain B, Carrizo Gorge
and San Felipe Hills Wilderness Study
Areas, Wilderness Recommendations,
San Diego County, Due: November 15,
1986, Contact: Bill Haigh (714) 351-
6428

EIS No. 860389, Final, BLM, AZ, Eastern
Arizona Grazing Management
Program, Implementation, Due:
October 27, 1986, Contact: Jerrold
Collidge (602) 4284040

Amended Notices

EIS No. 860370, Final, COE, FL, Fort
Pierce Harbor, Navigation
Improvement, Indian River, St. Lucie
County, Published FR 9-19-86—
Incorrect title

EIS No. 860361, Revised, AFS, CA,
Sierra National Forest, Land and
Resource Management Plan,
Published FR 8-19-86—Incorrect state

EIS No. 860320, Draft, FRC, AR, OK, Lee
Creek Hydroelectric and Water
Supply Project, Construction and
Operation, License, Due: October 8,
1986, Published FR 8-15-86—Review
period extended.

Dated: September 23, 1986,

David G. Davis,

Acting Director, Office of Federal Activities.

[FR Doc. 86-21868 Filed 9-25-86: 8:45 am|

BILLING COOE 6560-50-M

[OPP-36127 (FRL-3086-9)]

Pesticide Assessment Guidelines
Subdivision O-Addendum; Availability
of Final Guidance Document for
Analytical Methods for Multiresidue
Protocols

AGENCY: Environmental Protection
Agency (EPA).
AcTION: Notice of availability.

SUMMARY: This addendum on Residue
Analytical Methods is primarily for the
regulated industry and provides four
specific Food and Drug Administration
(FDA) Pesticide multiresidue method
protocols for testing each pesticide
under the Residue Chemistry Data
Requirements in 40 CFR 158.125(b}(15).
This document is now available to the
public and can be purchased through the

National Technical Information Service
(NTIS). The NTIS order number and
price for the document are provided.

ADDRESS: Address orders to: National
Technical Information Service, ATTN:
Order Desk, 5285 Port Royal Road,
Springfield, VA 22161, (703-487-4650).

Orders for the Pesticide Assessment
Guidelines Addendum for Residue
Analytical Methods Multiresidue
Protocols may be placed by telephone to
the NTIS order desk and charged
against a deposit account or American
Express, VISA, or MasterCard or sent
by mail with check, money order, or
account number.

FOR FURTHER INFORMATION CONTACT:

By mail:

Francis D. Griffith, Jr. Hazard Evaluation
Division (TS-769C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW. Washington,
DC 20460.

Office location and telephone number:
Rm. 804 Crystal Mall—Building #2,
1921 Jefferson Davis Highway,
Arlington, Virginia (703-557-7484).

SUPPLEMENTARY INFORMATION: The

purpose of this Federal Register Notice

is to inform pesticide registrants of the
availability of pesticide multiresidue
protocols for use in meeting the data
requirements in 40 CFR 158.125(b)(15).

These protocols are now available as an

addendum to the Pesticide Assessment

Guidelines Subdivision O-Residue

Chemistry. Use of these testing schemes,

Protocols 1-1V, may indicate

multiresidue methods are more suitable

for the identification and determination
of pesticide residues than those methods
designated for the individual pesticides
found in the Pesticide Analytical

Manual Volume II (PAM-II).

The data developed under these
Protocols will be published as entries in
appropriate tables in the Pesticide
Analytical Manual, Volume L The data
are for the use of any agency
responsible for enforcing tolerances or
monitoring residues and thus are not to
be claimed as Cenfidential Business
Information (CBI).

Data submitters who use these
multiresidue protocols should note the
following:

1. Data should be gathered using the
FDA multiresidue method Protocols L, 11,
111, and/or IV. The parent compound and
all metabolites covered in the tolerance
should be tested. These tests should be
performed only by qualified laboratory
personnel and followed as specified in
the current edition of the Pesticide
Analytical Manual Volume L

2. Data should be obtained from
representative commodities from those
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crops and/or animal products within the
pesticide petition under review, If
tolerances are being requested on many
crops in a group of related crops, only
one crop in the group need be tested.
Fortified samples, in duplicate, are to be
taken through each protocol and results
reported as specified. Untreated control
samples, in duplicate, are to be treated
in the same manner.

These guidelines apply to new

pesticides and to all pesticides
undergoing the re-registration process.
For older pesticides, data on
methodology specified in this Federal
Register notice may have been
published in the Pesticide Analytical
Manual. If such data are currently
available, they will be acceptable.

Document title, prices, and order
number are as follows:;

Price (hard Price
Document title NTIS Order No. copy) (microfiche)
Pesticide A G PB 86 203734/AS ......., $9.95 $5.95
Subdivision O-Addendum
Residue Ch y Data Require:
For Analytical Methods in 40 CFR

158.125-Multriresidue Protocols

For this document, your order should
specify the title, the corresponding NTIS
order number, and whether hard copy or
microfiche is desired. The NTIS order
number is the same for both microfiche
and hard copy, but the price differs for
each form. Send orders to the address
provided above.

Dated: September 18, 1986.
John W. Melone,
Director, Hazard Evaluation Division.
[FR Doc, 86-21821 Filed 9-25-86; 8:45 am]
BILLING CODE 6560-50-M
e ———————————

FEDERAL RESERVE SYSTEM

The Chase Manhattan Corp., et al,;
Applications To Engage de Novo In
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected

to produce benefits to the public, such
as grealer convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than October 15, 1986.

A, Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1, The Chase Manhattan Corporation,
New York, New York, Chase Manhattan
National Corporation, New York, New
York, and Chase Manhattan National
Holding Corporation, Newark,
Delaware; to engage de novo in
providing to others data processing and
data transmission services, facilities
(including data processing and data
transmission hardware, software,
documentation and operating
personnel), data bases, or access to such
services, facilities, or data bases by any
technological means, according to the
terms and conditions contained in
§ 225.25(b)(7) of the Board's Regulation
Y. Comments on this application must
be received by October 13, 1986.

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230

South Lassalle Street, Chicago, Illinois
60650:

1. Central Wisconsin Bankshares,
Inc., Wausau, Wisconsin; to engage de
novo through its subsidiary, First
American Investment, Incorporated,
Wausau, Wisconsin, in securities
brokerage activities pursuant to
§ 225.25(b)(15) of the Board's Regulation
Y. These activities will be conducted in
the State of Wisconsin.

2. First Wisconsin Corporation,
Milwaukee, Wisconsin; to engage de
novo through its subsidiary, First
Wisconsin Trust Company of Florida,
N.A., Palm Beach, Florida, in trust and
investment services to customers and
prospective customers pursuant to
§ 225.25(b)(3) of the Board's Regulation
Y. These activities will be conducted in
the State of Florida.

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. Clearwater Home State
Bancshares, Inc., Clearwater, Kansas; to
engage de novo through its subsidiary,
Home Financial Corporation, Wichita,
Kansas, in making and servicing loans
and other extensions of credit as would
be conducted by consumer finance and
mortgage companies pursuant to
§ 225.25(b)(1) of the Board's Regulation
Y and issuing and selling money orders,
savings bonds, and travelers checks
pursuant to § 225.25(b)(12) of the Board's
Regulation Y.

Board of Governors of the Federal Reserve
System, September 22, 1986.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 86-21804 Filed 9-25-86; 8:45 am]
BILLING CODE 6210-01-M

IBT Bancorp, Inc., et al.; Formations of;
Acquisitions by; and Mergers of Bank
Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
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express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than October
17, 1986.

A. Federal Reserve Bank of Cleveland
(Jone J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio 44101:

1. IBT Bancorp, Inc., Irwin,
Pennsylvania; to become a bank holding
company by acquiring 100 percent of the
voting shares of Irwin Bank and Trust
Company, Irwin, Pennsylvania.

B. Federal Reserve Bank of Atlanta
(Robert E Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Paciffc Bancshares, N.V., Curacao,
Netherland Antilles; to become a bank
holding company by acquiring 49.8
percent of the voting shares of Pacific
National Bank, Miami, Florida.

C. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Cosmopolitan Bancorp
Incorporated, Chicago, lllinois; to
become a bank holding company by
acquiring 100 percent of the voting
shares of The Cosmopolitan National
Bank of Chicago, Chicago, Illinois.

2. First of America Bank Corporation,
Kalamazoo, Michigan; to acquire 100
percent of the voting shares of First La
Porte Financial Corp., La Porte, Indiana,
and thereby indirectly acquire First
National Bank and Trust Company of La
Porte, La Porte, Indiana.

3. Hi-Bancorp, Inc,, Highwood,
Illinois; to merge with GNP Bancorp,
Inc., Mundelein, Illinois, and thereby
indirectly acquire New Century Bank,
Mundelein, Illinois.

D Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. JSB Bancorp, Inc., Jerseyville,
Illinois; to become a bank holding
company by acquiring 100 percent of the
voting shares of Jersey State Bank,
Jerseyville, Illinois.

2. Republic Bancshares, Inc., Neosho,
Missouri; to become a bank holding
company by acquiring at least 80
percent of the voting shares of Security
State Bank, Republic, Missouri.

E. Federal Reserve Bank of Dallas
(Anthony ]. Montelaro, Vice President)

400 South Akard Street, Dallas, Texas
75222:

1. Bay Holdings Corporation,
Rockport, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of Portland
State Bank, Portland, Texas.

2. Hub Financial Corporation,
Lubbock, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of City
Bank, N.A., Lubbock, Texas.

Board of Governors of the Federal Reserve
System, September 22, 1986,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 86-21805 Filed 9-25-86; 8:45 am]
BILLING CODE 6210-01-M

ONB Corp., et al.; Acquisitions of
Companies Engaged in Permissible
Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23 (a)(2) or (f)
of the Board's Regulation Y (12 CFR
225.23 (a)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843 (c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “resonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questionns
of fact that are in dispute, summarizing
the evidence that would be presented at
a hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than October 17, 1986.

A. Federal Reserve Bank of St. Louis
(Randall C. Summer, Vice President),
411 Locust Street, St. Louis, Missouri
63166:

1 ONB Corporation, Owensboro,
Kentucky; to acquire Datanet, Inc,,
Hopkinsville, Kentucky, and thereby
engage in permissible nonbanking
activities associated with providing data
processing services to financial
institutions pursuant to section 4{c)(8) of
the Bank Holding Company Act of 19586,
as amended and § 225.25 (a) and (b)(7)
of the Board's Regulation Y. These
activities will be conducted in Kentucky,
its contignous states and South
Carolina.

B. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice
President), 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Norwest Corporation, Minneapolis,
Minnesota; to acquire through its
wholly-owned indirect subsidiary,
Norwest Agencies, Inc,, certain general
insurance agency assets of the offices
located in Kearney, Nebraska; Lincoln,
Nebraska; and Wichita, Kansas of
Bayly, Martin & Fay International, Inc.,
Forth Worth, Texas, where it is engaged
in general insurance agency activities.
Norwest Corporation and its
subsidiaries are authorized to engage in
general insurance agency activities
pursuant to section 4(c)(8)(G) of the
Bank Holding Company Act of 1956, as
amended. Upon consummation of this
transaction, Norwest Agencies, Inc., will
engage in such activities in Kearney,
Nebraska; Lincoln, Nebraska; and
Wichita, Kansas.

Board of Governors of the Federal Reserve
System, September 22, 1986
James McAfee,

Associate Secretary of the Board.
[FR Doc. 21806 Filed 9-25-86; 8:45 am|]
BILLING CODE 6210-01-M

SunTrust Banks, Inc.; Formation of,
Acquisition by, or Merger of Bank
Holding Companies; and Acquisition of
Nonbanking Company

The company listed in this notice has
applied under § 225.14 of the Board’s
Regulation Y (12 CFR 225.14) for the
Board's approval under section 3 of the
Bank Holding Company Act (12 U.S.C,
1842) to become a bank holding
company or to acquire voting securities
of a bank or bank holding company. The
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listed company has also applied under
§ 225.23(a)(2) of Regulation Y (12 CFR
225.23(a)(2)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control vating securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, or to engage in such
an activity. Unless otherwise noted,
these activities will be conducted
throughout the United States.

The apglication is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasonsa written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 17.
1986.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. SunTrust Banks, Inc., Atlanta,
Georgia; to acquire 100 percent of the
voting shares of Third National
Corporation, Nashville, Tennessee, and
thereby indirectly acquire Third
National Bank in Nashville, Nashville,
Tennessee; American National Bank
and Trust Company of Chattanooga,
Chattanooga, Tennessee; Third National
Bank in Knoxville, Knoxville,
Tennessee; Third National Bank in

Anderson County, Lake City, Tennessee:

Third National Bank in Sevier County,
Sevierville, Tennessee; Mid-South Bank
and Trust Company, Murfreesboro,
Tennessee; Hamilton Bank of Upper

East Tennessee, Johnson City,
Tennessee; Merchants Bank, Cleveland,
Tennessee; The First National Bank of
Lawrenceburg, Lawrenceburg,
Tennessee; The Union Bank, Pulaski,
Tennessee; Citizens Bank, Savannah,
Tennessee; and Bank of Obion County,
Union City, Tennessee.

In connection with this application,
Applicant proposes to acquire Third
Financial Services, and its subsidiaries,
Nashville, Tennessee, and thereby
engage in mortgage banking including
making, acquiring or servicing loans,
pursuant to § 225.25(b)(1) of the Board's
Regulation Y; Third National Life
Insurance Company, Chattanooga,
Tennessee, and thereby engage in
underwriting credit life, accident and
health insurance that is directly related
to an extension of credit, within the
Third National System, pursuant to
§ 225.25(b)(9) of the Board's Regulation
Y; Third Data Corporation, Nashville,
Tennessee, and thereby engage in
providing data processing, data
transmission services and data bases for
facilities, primarily to financial
institutions, pursuant to § 225.25(b)(7) of
the Board's Regulation Y; Third National
Brokerage Services, Inc., Chattanooga,
Tennessee, and thereby engage in
providing brokerage services, related to
securities credit activities, and
incidental activities such as custodial
services, individual retirement accounts,
and cash management services pursuant
to § 225.25(b)(15) of the Board's
Regulation Y; Trust Company of
Tennessee, Chattanooga, Tennessee,
and thereby engage in providing trust
company functions and activities
including activities of a fiduciary,
agency, or custodial nature pursuant to
§ 225.25(b)(3) of the Board's Regulation
Y.

Board of Governors of the Federal Reserve
System, September 22, 1986,

James McAfee,

Assaociate Secretary of the Board.

[FR Doc. 86-21807 Filed 8-25-86; 8:45 am]
BILLING CODE 6210-01-M

*ﬁ—

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance in compliance with the

Paperwork Reduction Act (44 U.S.C.
Chapter 35). The following are those
packages submitted to OMB since the
last list was published on September 19,
1986.

Public Health Service

(Call Reports Clearance Officer on 202-
245-2100 for copies of packages)

Food and Drug Administration

Subject: Agreement for Shipment of
Devices for Sterilization—Revision—
(0910-0131)

Respondents: Businesses or other for-
profit; Small businesses or
organizations

National Institutes of Health

Subject: “Epidemiologic Survey of Oral
Health in School Children"—NEW—
Respondents: Individuals or households

Health Resources and Services

Administration

Subject: Application for Participation in:
The National Health Service Corps
Scholarship Program/The Indian
Health Service Scholarship Program—
Revision—(0915-0072)

Respondents: Individuals or households

Subject: Documentation of Formal
Educational Assistance Agreement—
Existing Collection

Respondents: Non-profit institutions

OMB Desk Officer: Bruce Artim

Social Security Administration

(Call Reports Clearance Officer on 301-
594-5706 for copies of package)
Subject: Petition to Obtain Approval of
a Fee for Representing a Claimant
Before the Social Security
Administration—{0960-0104)
Respondents: Individuals or households
OMB Desk Officer: Judy A. McIntosh

Copies of the above information
collection clearance packages can be
obtained by calling the Reports
Clearance Officer on the number shown
above.

Written comments and
recommendations for the proposed
information collections should be sent
directly to the appropriate OMB Desk
Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3208, Washington,
DC 20503. )

ATTN: (name of OMB Desk Officer)
Dated: September 19, 1986.
Barbara 5. Wamsley,

Acting Deputy Assistant Secretary for
Management Analysis and Systems.

[FR Doc. 86-21706 Filed 9-25-86; 8:45 am
BILLING CODE 4150-04-M :
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Food and Drug Administration
[Docket No. 75N-0184; DESI 10837)

Oxyphencyclimine Hydrochloride With
Hydroxyzine Hydrochloride; Drugs for
Human Use; Drug Efficacy Study
Implementation; Withdrawal of
Approval of New Drug Application

AGENCY: Food and Drug Administration.
ACTION: Notice.

summAaRy: The Food and Drug
Administration (FDA) is withdrawing
approval of the new drug application
(NDA) for Enarax and Vistrax Tablets,
both containing a fixed combination of
oxyphencyclimine hydrochloride and
hydroxyzine hydrochloride. The basis
for the withdrawal is that the products
lack substantial evidence of
effectiveness. The products have been
used to treat various gastrointestinal
disorders.

EFFECTIVE DATE: October 27, 1986.

ADDRESS:Requests for an opinion of the
applicability of this notice to a specific
product should be identified with
reference number DESI 10837 and
directed to the Division of the Drug
Labeling Compliance (HFN-310), Center
for Drugs and Biologics, Food and Drug
Administration, 5600 Fisher Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Douglas 1, Ellsworth, Center for Drugs
and Biologics (HFN-366), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8041.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of March 1, 1983 (48 FR 8589), the
Director of the National Center for
Drugs and Biologics (now the Center for
Drugs and Biologics) evaluated the
following drug products, containing
oxyphencyclimine hydrochloride in
fixed combination with hydroxyzine
hydrochloride, as lacking substantial
evidence of effectiveness:

Enarax 5, Enarax 10, Vistrax 5, and
Vistrax 10 Tablets (NDA 11-784; held by
Pfizer, Inc., 235 East 42nd St., New York,
NY 10017 (Pfizer)).

The Director also proposed to
withdraw approval of the NDA for the
products and offered an opportunity for
a hearing on the proposal. In response,
Beecham Laboratories, a division of
Beecham, Ine., 501 Fifth St., Bristol, TN
37620 (Beecham), requested a hearing.
Beecham distributes the products under
license from Pfizer. Pfizer, the sponsor of
NDA 11-784, did not request a hearing.
However, Pfizer appointed Beecham as
the sponsor of NDA 11-784 for the
purpose of this proceeding and granted

Beecham the authority to reference data
submitted to the NDA.

Subsequently, Beecham withdrew its
hearing request. Accordingly, the
Director of the Center for Drugs and
Biologics is withdrawing approval of the
NDA for Enarax 5, Enarax 10, Vistrax 5,
and Vistrax 10 Tablets.

Any drug product that is identical,
related, or similar to the drug products
named above and is not the subject of
an approval NDA is covered by the
NDA reviewed and is subject to this
notice (21 CFR 310.8). Any person who
wishes to determine whether a specific
product is covered by this notice should
write to the Division of Drug Labeling
Compliance (address above).

The Director, under the Federal Food,
Drug, and Cosmetic Act (sec. 505, 52
Stat. 1052-1053 as amended (21 U.S.C.
355)), and under the authority delegated
to him (21 CFR 5.82) finds that, on the
basis of new information before him
with respect to the products, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the products will have the effects
they purport or are represented to have
under the conditions of use prescribed,
recommended, or suggested in their
labeling.

Therefore, pursuant to the foregoing
finding, approval of NDA 11-043 and all
amendments and supplements thereto is
withdrawn effective October 27, 1986.

Shipment in interstate commerce of
the products named above or any
identical, related, or similar product that
is not the subject of an approved NDA
will then be unlawful.

Dated: September 12, 1986.

Paul Parkman,

Acting Director, Center for Drugs and
Biologics.

[FR Doc. 86-21784 Filed 9-25-86; 8:45 am)
BILLING CODE 4160-01-M

[Docket No. 75N-0184; DESI 597]

Oxyphencyclimine Hydrochloride With
Phenobarbital; Drugs for Human Use;
Drug Efficacy Study Implementation;
Withdrawal of Approval of New Drug
Application

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of the new drug application
(NDA) for Daricon with Phenobarbital
Tablets. The product contains a fixed
combination of oxyphencyclimine
hydrochloride and phenobarbital. The
basis for the withdrawal is that the

product lacks substantial evidence of
effectiveness. The product has been
used to treat various gastrointestinal
disorders.

EFFECTIVE DATE: October 27, 1987.

ADDRESS: Requests for an opinion of the
applicability of this notice to a specific
product should be identified with
reference number DESI 597 and directed
to the Division of the Drug Labeling
Compliance (HFN-310), Center for Drugs
and Biologics, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Douglas I. Ellsworth, Center for Drugs
and Biologics (HFN-366), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8041.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of January 16, 1981 (46 FR 3977), the
Director of the Bureau of Drugs (now the
Center for Drugs and Biologics)
evaluated the following drug product,
containing a fixed combination of
oxyphencyclimine hydrochloride and
phenobarbital, as lacking substantial
evidence of effectiveness:

Daricon with Phenobarbital Tablets
(NDA 13-515; held by Pfizer, Inc., 235
East 42nd St., New York, NY 10017
(Pfizer)).

The Director also proposed to
withdraw approval of the NDA for the
product and offered an opportunity for a
hearing on the proposal. In response,
Beecham Laboratories, a division of
Beecham, Inc., 501 Fifth St., Bristol, TN
37620 (Beecham), requested a hearing.
Beecham distributes the product. Pfizer,
the sponsor of NDA 13-515, did not
request a hearing. However, Pfizer
authorized Beecham to file any relevant
data and to request an opportunity for a
hearing concerning the drug product:

Subsequently, Beecham withdrew its
hearing request. Accordingly, the
Director of the Center for Drugs and
Biologics is withdrawing approval of the
NDA for Daricon with Phenobarbital.

Any drug product that is identical,
related, or similar to the drug product
named above and is not the subject of
an approved NDA is covered by the
NDA reviewed and is subject to this
notice (21 CFR 310.6). Any person who
wishes to determine whether a specific
product is covered by this notice should
write to the Division of Drug Labeling
Compliance (address above).

The Director, under the Federal Food,
Drug, and Cosmetic Act (sec. 505, 52
Stat. 1052-1053 as amended (21 U.S.C.
355)), and under the authority delegated
to him (21 CFR 5.82) finds that, on the
basis of new information before him
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with respect to the product, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the product will have the effect it
purports or is represented to have under
the conditions of use prescribed,
recommended, or suggested in its
labeling.

Therefore, pursuant to the foregoing
finding, approval of NDA 13-515 and all
amendments and supplements thereto is
withdrawn effective October 27, 1986.
Shipment in interstate commerce of the
product named above or any identical,
related, or similar product that is not the
subject of an approved NDA will then
be unlawful,

Dated: September 16, 1888.

Paul Parkman,

Acting Director, Center for Drugs and
Biologics.

[FR Doc. 86-21783 Filed 9-25-86; 8:45 am)
BILLING CODE 4160-07-M

[Docket No. 86M-0377)

Hemex Scientific, Inc.; Premarket
Approval of the Duromedics® Cardiac
Valve Prosthesis

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application submitted by
Hemex Scientific, Inc., Austin, TX, for
premarket approval, under the Medical
Device Amendments of 1976, of the
Duromedics® Cardiac Valve Prosthesis.
After reviewing the recommendation of
the Circulatory System Devices Panel,
FDA's Center for Devices and
Radiological Health (CDRH) notified the
applicant of the approval of the
application.

DATE: Petitions for administrative
review by October 27, 1988.

ADDRESS: Written requests for copies of
the summary of safety and effectiveness
data and petitions for administrative
review to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Bette Lemperle, Center for Devices and
Radiological Health (HFZ-450), Food
and Drug Administration, 8757 Georgia
Ave,, Silver Spring, MD 20910, 301-427-
7594,

SUPPLEMENTARY INFORMATION: On
January 29, 1986, Hemex Scientific, Inc.,
Austin, TX 78752, submitted to CDRH an
application for premarket approval of
the Duromedics® Cardiac Valve

Prosthesis. The Duromedics® Cardiac
Valve Prosthesis is a bileaflet-type
mechanical heart valve constructed of
two cured shell leaflets composed of
pyrolytic carbon coated on a tungsten-
filled graphite substrate, a circular
housing made totally of pyrolytic
carbon, a cobalt-chromium alloy
stiffener ring around the housing, and a
carbon-coated polyester sewing ring.
The construction of the valve is such
that all blood contacting surfaces are
either carbon or carbon coated. The
approved device is intended for use as a
replacement for diseased, damaged, or
malfunctioning natural or prosthetic,
aortic or mitral, heart valves. It is
available in aortic sizes of 19, 21, 23, 25,
and 27 millimeter and mitral sizes of 27,
29, 31, and 33 millimeter. The aortic and
mitral valves are similar except for a
difference in the suture ring
configuration and In leaflet opening
angles (nominal opening angles are 77*
(aortic) and 73° (mitral)).

On April 21, 1988, the Circulatory
System Devices Panel, an FDA advisory
committee, reviewed and recommended
approval of the application. On August
29, 1986, CDRH approved the
application by a letter to the applicant
from the Director of the Office of Device
Evaluation, CDRH.

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch (address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document,

A copy of all approved labeling is
available for public inspection at
CDRH—contact Bette Lemperle (HFZ-
450), address above. _

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360e[d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)), for administrative review of
CDRH's decision to approve this
application, A petitioner may request
either a formal hearing under Part 12 (21
CFR Part 12) of FDA's administrative
practices and procedures regulations or
a review of the application and CDRH's
action by an independent advisory
committee of experts. A petition is to be
in the form of a petition for
reconsideration under § 10.33(b) (21 CFR
10.33(b)). A petitioner shall identify the
form of review requested (hearing or
independent advisory committee} and
shall submit with the petition supporting

data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grantor deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will eccur, and other details.

Petitioners may, at any time on or
before October 27, 1987, file with the
Dockets Management Branch {address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday:

This notice is issued under the Federal
Food, Drug, and Cosmetic Act [secs.
515(d), 520(h), 80 Stat. 554-555, 571 (21
U.S.C. 360¢(d), 360j(h))} and under
authority delegated to the Commissioner
of Food and Drugs {21 CFR 5.10) and
redelegated to the Director, Center for
Devices and Radiological Health {21
CFR 5.53).

Dated: September 19, 1986.
John C. Villforth,
Director, Center for Devices and Radivlogical
Health, -
[FR Doc. 86-21781 Filed 9-25-86; 8:45 am}
BILLING CODE 4180-01-M

[Docket No. B6M-0376)

Litton Datamedix; Premarket Approvai
of KAPNOMONITOR System (Carbon
Dioxide Monitor)

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application by Litton
Datamedix, Sharon, MA, for premarket
approval, under the Medical Device
Amendments of 1976, of the
KAPNOMONITOR System. After
reviewing the recommendation of the
Anesthesiology and Respiratory
Therapy Devices Panel, FDA's Center
for Devices and Radiological Health
(CDRH) notified the applicant of the
approval of the application.

DATE: Petitions for administrative
review by October 27, 1986.

ADDRESS: Written requests for copies of
the summary of safety and effectiveness
data and petitions for administrative
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review to the Dockets Management
Branch [HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Michael S. Gluck, Center for Devices
and Radiological Health (HFZ-430),
Food and Drug Administration, 8757
Georgia Ave., Silver Spring, MD 20910,
301-427-7226.

SUPPLEMENTARY INFORMATION: On April
14, 1986, Litton Datamedix, Sharon, MA
02087, submitted to CDRH an
application for premarket approval of
the KAPNOMONITOR System. The
device is a transcutaneous PCO.
(tepCOs:) sensor and circuitry. The
KAPNOMONITOR System is indicated
for use as a trend monitor for carbon
dioxide tension (tcpCOs) at the skin
surface for neonates and infants as an
adjunct to arterial pCO; measurements.
The KAPNOMONITOR System can be
used with Servomed SMS, SMV, and
SMC Bedside Units with heart rate,
respiration,rate, blood pressure,
temperature, transcutaneous oxygen,
noninvasive blood nressure, cardiac
outpat, pulse ampliiier, and bedside
recorder.

On June B, 1986, the Anesthesiology
and Respiratory Therapy Devices Panel,
an FDA advisory committee, reviewed
and recommended approval of the
application. On August 29, 1986, CORH
approved the application by a letter to
the applicant from the Director of the
Office of Device Evaluation, CDRH.

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch [address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

A copy of all approved labeling is
available for public inspection at
CDRH—contact Michael S. Gluck (HFZ-
430), address above.

Opportunity For Administrative Review

Section 515{d}(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act {21 U.S.C.
360e(g)), for administrative review of
CDRH's decisicn to approve this
application. A petitioner may reguest
either a formal hearing under Part 12 (21
CFR Part 12) of FDA's administrative
practices and procedures regulations or
a review of the application and CDRH's
action by an indepenent advisory

committee of experts. A petition is to be
in the form of a petition for
reconsideration under § 10.33{b) (21 CFR
10.33(b)). A petition shall identify the
form of review requested (hearing or
independent advisory committee) and
shall submit with the petition supporting
data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before October 27, 1988, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m
and 4 p.m., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs.
515(d), 520(h), 90 Stat. 554-555, 571 (21
U.S.C. 360e(d), 360j(h})) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Devices and Radiological Health (21
CFR 5.53).

Dated: September 19, 1986,
John C. Viliforth,

Director, Center for Devices and Radiological
Health.

[FR Doc. 86-21785 Filed 9-25-86; 8:45 am]
BILLING CODE 4180-01-M

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
AcTiON: Notice.

suMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
summarizes the procedures for the
meetings and methods by which
interested persons may participate in
open public hearings before FDA's
advisory committee.

Meetings: The following advisory
committee meetings are announced:

Anesthesiology and Respiratory
Therapy Devices Panel

Date, time, and place. October 17, 9
a.m., Rm. T-416, Center for Devices and
Radiological Health, 12720 Twinbrook
Parkway, Rockville, MD.

Type of meeting and contact person.
Open public hearing, October 17, 9 a.m.
to 9:30 a.m.; open committee discussion,
9:30 a.m. to 11:30 a.m.; closed
presentation of data, 1 p.m. to 2 p.m,;
open committee discussion, 2 p.m. to 5
p.m.; Michael S. Gluck, Center for
Devices and Radiological Health (HFZ~
430), Food and Drug Administration,
8757 Georgia Ave., Silver Spring, MD
20910, 301-427-77286.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulations.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before October 10, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of the proposed participants,
and an indication of the approximate
time required to make their comments.

Open committee discussion. The
committee will discuss a premarket
approval application (PMA) on a high
frequency ventilator and will discuss
high frequency ventilation in general.

Closed presentation of data. Trade
secret and/or confidential commercial
or financial information will be
presented to the committee regarding
the manufacturing and in vitro data
contained in the PMA for a high
frequency ventilator. This portion of the
meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4))-

Allergenic Products Advisory
Committee

Date, time, and place. October 20 and
21, 8:30 a.m., October 20,Wilson Hall,
Bldg. 1, National Institutes of Health,
9000 Rockville Pike, Bethesda, MD; 8:30
am., Octaber 21, Rm. 121, Bldg. 29,
Office of Biologics Research and
Review, 8800 Rockville Pike, Bethesda,
MD.

Type of meeting and contact person.
Open committee discussion, October 20,
8:30 a.m. to 3 p.m.; open public hearing, 3
p-m. to 4 p.m.; closed committee
discussion, 4 p.m. to 5 p.m.; closed
presentation of data, October 21, 8:30
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a.m. to 3 p.m.; closed committee
discussion, 3 p.m. to 4 p.m.; Clay Sisk,
Center for Drugs and Biologics (HFN-
32), Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301-
4434695,

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational allergenic biological
products administered to humans for the
diagnosis, prevention, or treatment of
allergies and allergic disease.

Open committee discussion. Topics
include: (1) Safety of allergenic extracts
prepared from source materials
consisting of or containing human
components such as human hair and
dander, and (2) approaches to
developing guidelines for the clinical
testing of allergenic extracts for use in
skin test diagnosis.

Agenda—Open public hearing.
Interested persons requesting to present
data, information, or views, orally or in
writing, on issues pending before the
committee should communicate with the
contact person,

Closed committee discussion. The
committee will receive FDA staff
briefings on and will discuss trade
secret or confidential commercial
information relevant to pending
allergenic biological product license
applications, This portion of the meeting
will be closed to permit discussion of
this information (5 U.S.C. 552b(c)(4)).

Closed presentation of data. The
committee will hear trade secret or
confidential commercial information
relevant to pending allergenic biological
product license applications. This
portion of the meeting will be closed to
permit discussion of this information (5
U.S.C. 552b(c)(4)).

Anti-infective Drugs Advisory
Committee

Date, time, and place. October 20 and
21, 8:30 a.m,, Conference Rms. D and E,
Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD.

Type of meeting and contact person.
Open committee discussion, October 20,
8:30 a.m. to 11 a.m.; open public hearing,
11 am. to 12 p.m., unless public
participation does not last that long;
closed presentation of data, 1 pm.to5
p-m.; open committee discussion,
October 21, 8:30 a.m. to 12 p.m.; Thomas
E. Nightingale, Center for Drugs and
Biologics (HFN-32), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4695,

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and

investigational prescription drugs for
use in infectious diseases.

Agenda—Open public hearing.
Interested persons requesting to present
data, information, or views, orally or in
writing, on issues pending before the
committee should communicate with the
contact person.

Open committee discussion. The
committee will discuss endpoints for
evaluating anti-mycobacterial drugs,
and use of placebo-controlled trials for
anti-viral drugs for influenza.

Closed presentation of data, The
committee will hear trade secret or
confidential commercial information
relevant to a premarket approval
application for a contact lens solution.
This portion of the meeting will be
closed to permit discussion of this
information (5 U.S.C. 552b(c)(4)).

Ophthalmic Devices Panel

Date, time, and place. October 20 and
21, 9 a.m., Auditorium, Hubert H.
Humphrey Bldg., 200 Independence
Ave,, SW,, Washington, DC.

Type of meeting and contact person.
Open public hearing, October 20, 9 a.m,
to 10 a.m.; open committee discussion,
10 a.m. to 3 p.m.; closed committee
deliberations, 3 p.m. to 4 p.m.; open
public hearing, October 21, 9 a.m. to 10
a.m.; open committee discussion, 10 a.m.
to 3 p.m;; closed committee
deliberations, 3 p.m. to 4 p.m; open
committee discussion, 4 p.m. to 5 p.m.;
Richard E. Lippman, Center for Devices
and Radiological Health (HFZ-460),
Food and Drug Administration, 8757
Georgia Ave,, Silver Spring, MD 20910,
301-427-7940.

General function of committee, The
committee reviews and evaluates
available data on the safety and
effectiveness of devices currently in use
and makes recommendations for their
regulation. The committee also reviews
data on new devices and makes
recommendations regarding their safety
and effectiveness and their suitability
for marketing.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before September 30, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open committee discussion. On
October 20, the committee will discuss
general issues relating to approvals of
premarket approval applications

(PMA's) for Nd:YAG lasers and
intraocular lenses (IOL's), and may
discuss specific PMA's for these
devices. If discussion of all pertinent
Nd:YAG laser or IOL issues is not
completed, discussion will be continued
the following day.

FDA will summarize comments
received from interested persons
regarding the committee's July 17, 1986,
recommendation that both the
committee and FDA use an updated grid
of IOL data (data from the article by
Stark, W.]., et al., 1983, “The FDA
Report on Intraocular Lenses,"
Ophthalmology, 90(4):311-317) in review
of IOL PMA's and plan to update the
grid at least every 2 years. FDA will
announce the agency's decision on the
recommendation. Comments on this
recommendation must be received by
September 30 at the following address:
Nancy C. Brogdon, Center for Devices
and-Radiological Health (HFZ—460),
Food and Drug Administration, 8757
Georgia Ave., Silver Spring, MD 20910.

The committee will hear testimony
from interested persons on the long-term
safety and the indications for use of
anterior chamber IOL's. IOL sponsors,
implanters, organizations, and others
wishing to speak should submit a
summary of planned remarks, an
estimate of time requested, and a
request for any necessary audiovisual
equipment by September 26 to the
following address: Halyna P. Breslawec,
Center for Devices and Radiological
Health (HFZ—403), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910.

On October 21, the committee will
discuss PMA's for contact lenses and
other ophthalmic devices and
requirements for PMA approval.

Closed committee deliberations. On
October 20 and 21, the commilttee may
discuss trade secret or confidential
commercial information relevant to
PMA's for IOL's, Nd:YAG lasers, contact
lenses, or other ophthalmic devices.
These portions of the meeting will be
closed to permit discussion of this
information (5 U.8.C. 552b(c)(4)).

Circulatory System Devices Panel

Date, time, and place. October 24, 8:30
a.m., Rm. 703-727A, Hubert H.
Humphrey Bldg., 200 Independence Ave.
SW., Washington, DC.

Type of meeting and contact person.
Open public hearing, 8:30 a.m. to 9 a.m.;
open committee discussion, 9 a.m. to 2
p.m.; closed committee deliberations, 2
p.m. to 4 p.m.; Keith Lusted, Center for
Devices and Radiological Health (HFZ-
450), Food and Drug Administration,
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8757 Georgia Ave., Silver Spring, MD
20910, 301-427-7594.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before October 14, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open committee discussion. The
committee will discuss premarket
approval applications (PMA's) for a
transluminal percutaneous coronary
angioplasty catheter, a transesophageal
pacemaker, and a pulse generator
system. There will also be a brief
discussion of a guidance doecument for
the premarket approval of preenactment
replacement heart valves.

Closed committee deliberations. 1f
necessary, the committee may discuss
trade secret or confidential commercial
or financial information regarding the
PMA's listed above. The portion of the
meeting will be closed to permit
discussion of this information [5 U.S.C.
552b(c)(4)).

Clinical Chemisiry and Clinical
Toxicology Devices Panel

Date, time, and place. October 27 and
28, 9 a.m., Hubert H. Humphrey Bldg.,
Rm. 337-339A, 200 Independence Ave.
SW., Washingten, DC

Type of meeting and contact person.
Open public hearing, October 27, 9 a.m.
to 10 a.m.; open committee discussion,
10 a.m. to 12 p.m.; closed committee
deliberations, 1 p.m. to 2 p.m.; open
committee discussion, 2 p.m. to 5 p.m,;
open public hearing, October 28, 9 a.m.
to 10 a.m.: open committee discussion,
10 a.m. to 5 p.m.; Kaiser Aziz, Center for
Devices and Radiological Health (HFZ-
440), Food and Drug Administration,
8757 Georgia Ave., Silver Spring, MD
20910, 301-427-7550.

General function of the commilttee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulation.

Agenda—Open public hearing,
[nterested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the

contact person before October 6, 1988,
and submit a brief statement of the
general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time required to make their
comments.

Open committee discussion. On
October 27, the committee will discuss a
premarket approval application (PMA)
for a radioimmunoassay for the
determination of cyclosporine
concentrations in blood, plasma, or
serum. On October 28, the committee
will discuss a petition for
reclassification of a device utilized for
the guantitative measurement of 1,25-
dihydroxyvitamin D in serum or plasma
by radioreceptor assay.

Closed commilttee deliberations. The
committee will discuss trade secret and/
or confidential commercial or financial
information relevant to the PMA for a
radioimmunoassay for the determination
of cyclosporine concentrations in blood,
plasma, or serum. This portion of the
meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4)).

Immunology Devices Panel

Date, time, and place. October 30 and
31, 9 a.m., Rm. 703-727A, Hubert H.
Humphrey Bldg.. 200 Independence Ave.
SW., Washington, DC.

Type of meeting and contact person.
Open public hearing, October 30, 9 a.m.
to 10 a.m.; open committee discussion,
10 a.m. to 12 m.; closed presentation of
data, 1 p.m. to 3 p.m.; closed committee
deliberations, 3 p.m. to 4 p.m.; open
committee discussion, 4 p.m. to 5 p.m.;
open committee discussion, October 31,
9 a.m. to 10 a.m,; closed presentation of
data, 10 a.m. to 12 m.; closed committee
deliberations, 1 p.m. to 3 p.m.; open
committee discussion, 3 p.m. to 5 p.m.;
Srikrishna Vadlamudji, Center for
Devices and Radiological Health (HFZ-
440), Food and Drug Administration,
8757 Georgia Ave., Silver Spring, MD
20910, 301-427-7550.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulation.

Agenda—open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before October 10, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and

an indication of the approximate time
required to make their comments.

Open committee discussion. The
committee will discuss a premarket
approval application for a diabetes in
vitro diagnostic assay, and possibly a
premarket approval application for a
tumor marker in vitro diagnostic assay.

Closed preseatation of data. Trade
secret or confidential commercial
information will be presented to the
commiltee regarding the premarket
approval application for diabetes and
tumor marker in vitro diagnostic assays.
This portion of the meeting will be
closed to permit discussion of this
information (5 U.S.C. 552b(c)(4)).

Closed committee deliberations. The
committee will review and discuss trade
secret or confidential commercial
information regarding the premarket
approval applications for diabetes and
tumor marker in vitro diagnostic assays.
This portion of the meeting will be
closed to permit discussion of this
information (5 U.S.C. 552b(c)(4)).

Vaccines and Related Biological
Products Advisory Committee

Date, time, and place. October 30 and
31, 8:30 a.m., Bldg. 31, Conference Rm. 9,
National Institutes of Health, 8000
Rockville Pike, Bethesda, MD.

Type of meeting and contact person.
Open public hearing, October 30, 8:30
a.m. to 9:30 a.m., unless public
participation does not last that long;
open committee discussion, 9:30 a.m. to
3:30 p.m.; closed committee
deliberations, 3:30 p.m. to 4:30 p.m.;
closed committee deliberations, October
31, 8:30 a.m. to 3 p.m.; Jack Gertzog,
Center for Drugs and Biologics (HFN-
31), Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-5455.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of vaccines and related
biological products intended for use in
the diagnosis, prevention, or treatment
of human diseases. The committee also
reviews and evaluates the quality and
relevance of FDA's research program
which provides scientific support for the
regulation of these products.

Agenda—Open public hearing.
Interested persons requesting to present
data, information, or views, orally or in
writing, on issues pending before the
committee should communicate with the
contact person,

Open committe discussion. The
committee will discuss clinical data for
Ty21a typhoid vaccine and will review
the intramural research program:
Laboratory of Molecular Immunology,
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Division of Biochemistry and
Biophysics.

Closed committee deliberations. On
October 30, the committee will review
part of the intramural research program
in the Office of Biologics Research and
Review. This session of the meeting will
be closed to prevent disclosure of
personal information concerning
individuals associated with this
research program, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy (5 U.S.C.
552b(c)(6)). On October 31, the
committee will review trade secret or
confidential commercial information
relevant to pending license applications.
This portion of the meeting will be
closed to permit discussion of this
information (5 U.S.C. 552b(c)(4)).

Orthopedic and Rehabilitation Devices
Panel

Date, time, and place. October 31, 8
a.m., Auditorium, Hubert H. Humphrey
Bldg., 200 Independence Ave. SW.,
Washington, DC.

Type of meeting and contact person.
Open public hearing, 8 a.m. to 9 a.m.;
open committee discussion 9 a.m. to 5
p.m.; closed committee deliberations, 5
p-m. to 5:30 p.m.; Sherry L. Phillips,
Center for Devices and Radiological
Health (HFZ-410), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910, 301-427-7238.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendation for their regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally orin
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before October 21, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open committee discussion. The
committee will discuss a premarket
approval application (PMA) for a
prosthetic ligament device and for a
bone cement, and guidelines for the
investigation of prosthetic ligament
devices and electrical bone growth
stimulation devices. The committee may
also discuss a reclassification petition
for the metal/palymer and
semiconstrained hip prosthesis which
includes and aluminum-oxide ceramic
head.

Closed committee deliberations. The
committee may review or discuss trade

secret or confidential commercial
information relevant to PMA's for a
prosthetic ligament device and for a
bone cement. This portion of the
meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4)).

Each public advisory committee
meeting listed above may have as many
as four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each
committee meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairperson
determines will facilitate the
committee’s work.

Public hearings are subject to FDA's
guideline (Subpart C of 21 CFR Part 10)
concerning the policy and procedures
for electronic media coverage of FDA's
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR Part
14, Under 21 CFR 10.205, representatives
of the electronic media may be
permitted, subject to certain limitations,
to videotape, film, or otherwise record
FDA's public administrative
proceedings, including presentations by
participants.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairperson's discretion.

Persons interested in specific agenda
items to be discussed in open session

may ascertain from the contact person
the approximate time of discussion.

/A list of committee members and
summary minutes of meetings may be
requested from the Dockets
Management Branch (HFA-305), Rm. 4-
62, Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday.

The Commissioner, with the
concurrence of the Chief Counsel, has
determined for the reasons stated that
those portions of the advisory
committee meetings so designated in
this notice shall be closed. The Federal
Advisory Committee Act (FACA), as
amended by the Government in the
Sunshine Act (Pub. L. 94-409), permits
such closed advisory committee
meetings in certain circumstances.
Those portions of a meeting designated
as closed, however, shall be closed for
the shortest possible time, consistent
with the intent of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial or financial
information that is previleged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy; investigatory files
compiled for law enforcement purposes;
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations or guidelines or
similar preexisting internal agency
documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or financial
information submitted to the agency;
consideration of matters involving
investigatory files compiled for law
enforcement purposes; and review of
matters, such as personnel records or
individual patient records, where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
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devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, notably deliberative
sessions to formulate advice and
recommendations to the agency on
matters that do not independently
justify closing.

This notice is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770~776 (5 U.S.C. App. 1)), and FDA's
regulations (21 CFR Part 14) on advisory
committees.

Dated: September 22, 1986,
Frank E. Young,
Commissioner of Food and Drugs.
[FR Doc. 86-21782 Filed 9-25-86; 8:45 am|

BILLING CODE 4160-01-M
Fd

Health Resources and Services
Administration

Application Announcement and
Proposed Funding Preference for
Grants for Establishment of
Departments of Family Medicine

The Bureau of Health Professions,
Health Resources and Services
Administration, announces that
applications for Fiscal Year 1987 Grants
for Establishment of Departments of
Family Medicine are being accepted
under the authority of section 780 of the
Public Health Service Act, as amended
by Pub. L. 89-129.

The Administration’s budget request
for Fiscal Year 1987 does not include
funding for this program. This notice
regarding applications does not reflect
any change in this policy. However,
should funds become available
unexpectedly for this purpose, this
contingency action will assure that
grants can be awarded in a timely
fashion consistent with the needa of the
programs as well as to provide for even
distribution of funds throughout the
fiscal year.

Section 780 authorizes Federal
support to medical and osteopathic
schools to assist developing and existing
family medicine units in achieving
administrative status equal to that of
other major clinical units. Funds
awarded will be used to strengthen the
administrative base and structure that is
responsible for planning, directing,
organizing, coordinating, and evaluating
all undergraduate and graduate family
medicine activities. Funds are to

complement rather than duplicate
programmatic activities for the
operation of family medicine training
programs under section 786(a), Title VII,
of the Public Health Servise Act.

To be eligible to receive support for
this grant program, the applicant must
be a public or nonprofit private
accredited school of medicine or
osteopathy.

To receive support, programs must
meet the requirements of final
regulations as set forth in 42 CFR Part
57, Subpart R.

Section 780, as amended by Pub. L.
99-129, requires that the Secretary shall
give priority to applicants that
demonstrate to the satisfaction of the
Secretary a commitment to family
medicine in their medical education
training programs.

Proposed Funding Preference

It is proposed to give preference to
applicants that (1) demonstrate a
commitment to increased enrollment
and retention of minority and
disadvantaged students in their
programs or show evidence of efforts to
recruit minority and disadvantaged
students; and (2) demonstrate the
potential to continue the projects on a
self-sustaining basis.

Interested persons are invited to
comment on the proposed funding
preference. Normally, the comment
period would be 680 days. However, due
to the need to implement any changes
for the Fiscal Year 1987 award cycle,
this comment period has been reduced
to 30 days. All comments received on or
before October 27, 1986, will be
considered before the final funding
preference is established. No funds will
be allocated or final selections made
until a final notice is published
indicating whether the proposed funding
preference is to be applied.

Written comments should be
addressed to: Director, Division of
Medicine, Bureau of Health Professions,
Health Resources and Services
Administration, Parklawn Building, Rm.
4C-25, 5600 Fishers Lane, Rockville,
Maryland 20857.

All comments received will be
available for public inspection and
copying at the Division of Medicine,
Bureau of Health Professions, at the
above address weekdays (Federal
holidays excepted) between the hours of
8:30 a.m. and 5:00 p.m.

Requests for application materials and
questions regarding grants policy should
be directed to: Grants Management
Officer (D32), Bureau of Health
Professions, Health Resources and
Services Administration, 5600 Fishers

Lane, Room 8C-22, Rockville, Maryland
20857, Telephone: (301) 443-6960.

Questions regarding programmatic
information should be directed to:
Division of Medicine, Multidisciplinary
Resources Development Branch, Bureau
of Health Professions, Health Resources
and Services Administration, 5600
Fishers Lane, Room 4C-25, Rockville,
Maryland 20857, Telephone: (301) 443
3614.

The standard application form and
specific instructions for this program
have been approved by the Office of
Management and Budget under the

‘Paperwork Reduction Act. The OMB

clearance number is 0915-0060.

The application deadline date is
January 16, 1987. Applications shall be
considered as meeting the deadline if
they are either:

(1) Received on or before the deadline
date, or

(2) Postamrked on or before the
deadline and received in time for
submission to the independent review
group. A legibly dated receipt from a
commercial carrier or the U.S. Postal
Service will be accepted in lieu of a
postmark, Private metered postmarks
shall not be acceptable as proof of
timely mailing.

This program is listed at 13.984 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs, or 45 CFR Part 100.

Dated: August 7, 1886.
John H. Kelso,
Acting Administrator.
[FR Doc, 86-21832 Filed 9-25-88; 8:45 am]
BILLING CODE 4180-15-M

Application Announcement and
Proposed Funding Preference for
Grants for Facuity Development in
General Internal Medicine and/or
General Pediatrics

The Bureau of Health Professions,
Health Resources and Services
Administration, announces that
applications for Fiscal Year 1987 Grants
for Faculty Development in General
Internal Medicine and/or General
Pediatrics are being accepted under the
authority of section 784 of the Public
Health Service Act, as amended by Pub.
L. 99-129.

Section 784 of the Public Health
Service Act authorizes Federal
assistance to schools of medicine and
osteopathy, public or private nonprofit
hospitals or other public or private
nonprofit entities for planning,
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developing and operating programs for
the training of physicians who plan to
teach in general internal medicine or
general pediatrics training programs.
These grants are intended to promote
the development of faculty skills in
physicians who are currently teaching or
who plan teaching careers in general
internal medicine and/or general
pediatrics training programs. These
grants also provide direct support in the
form of traineeships to physicians in
training.

In addition, section 784 authorizes the
award of grants to support general
internal medicine and/:)r general
pediatrics residency training programs.
A separate grant program exists for this
purpose.

Section 784, as amended by Pub. L.
99-129, requires that the Secretary shall
give priority to applicants that
demonstrate to the satisfaction of the
Secretary a commitment to general
internal medicine and general pediatrics
in their medical education training
programs.

Proposed Funding Preference

It is proposed to give preference to
applicants that demonstrate a
commitment to increase participation by
minority physicians in their programs or
show evidence of efforts to recruit
minority physicians.

Interested persons are invited to
comment on the proposed funding
preference. Normally, the comment
period would be 80 days. However, due
to the need to implement any changes
for the Fiscal Year 1987 award cycle,
this comment period has been reduced
to 30 days. All comments received on or
before October 27, 1986, will be
considered before the final funding
preference is established. No funds will
be allocated or final selections made
until a final notice is published
indicating whether the proposed funding
preference is to be applied.

Written comments should be
addressed to: Director, Division of
Medicine, Bureau of Health Professions,
Health Resources and Services
Administration, Parklawn Building, Rm.
4C-25, 5600 Fishers Lane, Rockville,
Maryland 20857.

All comments received will be
available for public inspection and
copying at the Division of Medicine,
Bureau of Health Professions, at the
above address weekdays (Federal
holidays excepted) between the hours of
8:30 a.m. and 5:00 p.m.

The Administration’s budgel request
for Fiscal Year 1987 does not include
funding for this program. This notice

regarding applications does not reflect
any change in this policy. However,
should funds become available
unexpectedly for this purpose, this
contingency action will assure that
grants can be awarded in a timely
fashion consistent with the needs of the
programs as well as to provide for even
distribution of funds throughout the
fiscal year.

Requests for application materials and
questions regarding grants policy should
be directed to: Grants Management
Officer (D-28), Bureau of Health
Professions, Health Resources and
Services Administration, 5600 Fishers
Lane, Room 8C-22, Rockville, Maryland
20857, Telephone: (301) 443-6960.

Questions regarding programmatic
information should be directed to: Chief,
Primary Care Graduate Medical
Education Branch, Division of Medicine,
Health Resources and Services
Administration, Bureau of Health
Professions, 5600 Fishers Lane, Room
4C-04, Rockville, Maryland 20857,
Telephone: 443-5590.

The standard application form and
specific instructions for this program
have been approved by the Office of
Management and Budget under the
Paperwork Reduction Act. The OMB
clearance number is 0915-0060.

The application deadline date is
November 14, 1986. Applications shall
be considered as meeting the deadline if
they are either:

1. Received on or before the deadline
date, or

2. postmarked on or before the
deadline date and received in time for
submission to the independent review
group. A legibly dated receipt from a
commercial carrier or the U.S. Postal
Service will be accepted in lieu of a
postmark, Private metered postmarks
shall not be acceptable as proof of
timely mailing.

This program is listed at 13.900 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to the
provisions of Executive Order 12372
Intergovernmental Review of Federal
Programs, or 45 CFR Part 100.

Dated: August 7, 1988.

John H. Kelso,
Acting Administrator.

[FR Doc. 86-21831 Filed 8-25-86; 8:45 am|
BILLING CODE 4160-15-M

Application Announcement for Nurse
Anesthetist Tralneeshlp Grants and
Professional Nurse Traineeship Grants
and Proposed Funding Preference for
Nurse Anesthetist Traineeship Grants

The Burear of Health Professions,
Health Resources and Services
Administration, announces that
applications for Fiscal Year 1987 Nurse
Anesthetist Traineeship and
Professional Nurse Teaineeship grants
will be accepted under the authority of
section 831 and 830 of the Public Health
Service Act, as amended and invites
comments on the proposed funding
preference for Nurse Anesthetist
Traineeship Grants.

The Administration’s budget request
for Fiscal Year 1987 does not include
funding for these programs. This notice
regarding applications does not reflect
any change in this policy. However,
should funds become available
unexpectedly for this purpose,purpose,
this contingency action will agsure that
grants can be awarded in a timely
fashion consistent with the needs of the
programs as well as to provide for even
distribution of funds throughout the
fiscal year.

Nurse Anesthetist Traineeships

Section 831 of the Public Health
Service Act, as amended by Pub. L. 89~
92, the Nurse Education Amendments of
1985, authorizes grants for traineeships
to prepare licensed, registered nurses to
be nurse anesthetists in eligible nurse
anesthetist programs.

Eligible Applicants

To be eligible to receive support, an
applicant must be a public or private
nonprofit institution which provides
registered nurses with full-time nurse
anesthetist training. The training
program must be accredited by the
Council on Accreditation of Nurse
Anesthesia Educational Programs/
Schools and must currently have full-
time students who are registered nurses
who are beyond the 12th month of study.

In determining the amount of the grant
award, the Department will use a
formula based on the number of
approved applications and the number
of full-time registered nurses who are
beyond the 12th month of study.

This program is listed at 13.124 in the
Catalog of Federal Domestic Assistance.

Proposed Funding Preference

It is proposed to give preference to
applicants that demonstrate a
commitment to increased enroliment
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and retention of minority and financially
needy students in their program or show
evidence of efforts to recruit minority
and financially needy students.

Interested persons are invited to
comment on the proposed funding
preference. Normally, the comment
period would be 60 days. However, due
to the need to implement any changes
for the Fiscal Year 1987 award cycle,
this comment period has been reduced
to 30 days. All comments received on or
before (30 days from date of publication)
will be considered before the final
funding preference is established. No
funds will be allocated or final
selections made until a finzl notice is
published indicating whether the
funding preference is to be applied.

Written comments should be
addressed to: Director, Division of
Nursing, Bureau of Health Professions,
Health Resources and Services
Administration, Parklawn Building, Rm
5C-26, 5600 Fishers Lane, Rockville,
Maryland 20857.

All comments received will be
available for public inspection and
copying at the Division of Nursing,
Bureau of Health Professions, at the
above address weekdays (Federal
holidays excepted) between the hours of
8:30 a.m. and 5:00 p.m.

Professional Nurse Traineeships

Section 830 of the Public Health
Service Act, as amended by Pub. L. 99—
92, the Nurse Education Amendments of
1985, authorizes grants for: (1)
Traineeships to prepare registered
nurses in masters' degree and doctoral
degree programs which educate such
nurses to serve in and prepare as nurse
practitioners, nurse administrators,
nurse educators, nurse researches, or
serve in and prepare for practice in
other professional nursing specialties
determined by the Secretary to require
advanced education; and (2)
traineeships to educate nurses to serve
in and prepare for practice as nurse
midwives.

Eligible Applicants

To be eligible to receive support, an
applicant must be a public or nonprofit
private institution providing registered
nurses with full-time advanced
education leading to a graduate degree
in eligible professional nursing
specialties, or a public or nonprofit
private school of nursing or entity which
prepares registered nurses to practice as
nurse midwives. The nurse midwife
program must be approved by the
American College of Nurse Midwives.

This program is listed at 13.358 in the
Catalog of Federal Domestic Assistance.

Application Deadlines

Nurse Anesthetist Traineeships—
November 3, 1988.

Professional Nurse Traineeships—
November 3, 1986.

Applications shall be considered as
meeting the deadline if they are either:

1. Received on or before the deadline
date, or

2. Postmarked on or before the
deadline date and received in time for
submission for review. A legibly dated
receipt from a commercial carrier or U.S.
Postal Service will be accepted in lieu of
a postmark. Private metered postmarks
shall not be acceptable as proof of
timely mailing.

For specific guidelines and
information regarding the program
aspects, contact:

Division of Nursing, Bureau of Health
Professions, Health Resources and
Services Administration, Parklawn
Building, Room 5C~26, 5600 Fishers
Lane, Rockville, Maryland 20857,
Telephone: (301) 443-6333
Questions regarding grants policy

should be directed to:

Grants Management Officer, Bureau of
Health Professions, Health Resources
and Services Administration,
Parklawn Building, Room 8C-22. 5600
Fishers Lane, Rockville, Maryland
20857, Telephone: (301) 443-6915
The standard application form and

specific instructions for this program

have been approved by the Office of

Management and Budget under the

Paperwork Reduction Act. The OMB

clearance number is 0915-0060.

These programs are not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs or 45 CFR Part 100.

Dated: August 18, 1988,
john H. Kelso,

Acting Administrator.

[FR Doc. 86-21830 Filed 9-25-86; 5:45 am)

BILLING CODE 4180-15-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Privacy Act of 1974—Revision and
Deletion of Notices of Systems of
Records

Pursuant to the provisions of the
Privacy Act of 1974, as amended (5
U.S.C. 552a), notice is hereby given that
the Department of the Interior proposes
to delete one and revise five notices
describing systems of records
maintained by the Office of Youth
Programs in the Office of the Secretary.
Except as noted below, all changes

being published are editorial in nature,
and reflect organization, address, and
other minor administrative revisions
which have occurred since the previous
publication of the material in the
Federal Register. The five notices being
revised, which are published in their
entirety below, are:

1. 0S-25 (formerly AJC-25), Youth
Conservation Corps (YCC) Enrollee and
Young Adult Conservation Corps
{YACC) Corpsmember Records—
interior, Office of the Secretary—25
(previously published on August 10,
1978, 43 FR 35558).

2, 05-26 (formerly AJC-28), Youth
Conservation Corps (YCC) Enrollee and
Young Adult Conservation Corps
(YACC) Corpsmember Payroll Records
File—Interior, Office of the Secretary—
26 (previously published on August 10,
1978, 43 FR 35558).

3. 05-27 (formerly AJC-27), Youth
Conservation Corps (YCC) Enrollee and
Young Adult Conservation Corps
(YACC) Corpsmember Medical
Records—Interior, Office of the
Secretary—27 (previously published on
August 10, 1978, 43 FR 35558).

4. 0S-30 Biweekly Labor List by
Organization—Interior, Office of the
Secretary—30 (previously published on
July 28, 1983, 48 FR 34352).

5. 0S-31 job Corps Financial
Records—Interior, Office of the
Secretary—31 (previously published on
July 28, 1983, 48 FR 34352).

The system notice for INTERIOR/
AJC-28, Youth Conservation Corps
(YCC) Research File—Interior, Office of
the Secretary—28, previously published
on April 11, 1977 (42 FR 19020), is
deleted from the Department's inventory
of Privacy Act systems of records. The
records are no longer maintained by the
Office of Youth Programs.

In all five notices published below,
the existing routine disclosure statement
for litigation purposes is revised to
incorporate the clarification on such
disclosures prescribed by the Office of
Management and Budget (OMB) in its
supplementary guidelines dates May 24,
1985, for implementing the Privacy Act.
Also in all five notices the retention and
disposal statements are amended to
conform to guidelines issued by the
Assistant Archivist for Records
Administration, in his memorandum to
Agency Records Officers dated June 11,
1985.

The existing routine disclosure
statement pertaining to consumer
reporting agencies in OS-31 is being
removed from the “routine use" section
of the notice, and is being published
separately as prescribed in guidelines
issued by OMB on March 30, 1983, July

|
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5, 1983, and July 22, 1983, regarding the
Debt Collection Act of 1982 (Pub. L. 97—
365).

Since these changes do not involve
any new or intended use of the
information in the system of records, the
notices shall be effective on September
26, 1988. Additional information
regarding these revisions may be
obtained from the Department Privacy
Act Officer, Office of the Secretary
(PIR), Room 7357, Main Interior Building,
U.S. Department of the Interior,
Washington, D.C. 20240.

Dated: September 19, 1986.
Oscar W. Mueller, Jr.,
Director, Office of Information Resources.

INTERIOR/0S-25

SYSTEM NAME:

Youth Conservation Corps (YCC)
Enrollee and Young Adult Conservation
Corps (YACC) Corpsmember Records—
Interior, Office of the Secretary—25.

SYSTEM LOCATION:

Pertinent Federal Records Center,
National Archives and Records
Administration.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Enrollees (YCC) and corpsmembers
(YACC) of USDI Federal YCC and
YACC programs.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1) Current enrollees and
corpsmembers USDI Application Forms
and Employment and Training
Administration Form 27; USDI Medical
History Forms; Personal and Statistical
Information. (2) Optional: Evaluation of
enrollee’s and corpsmember's
performance by camp staff; Accident,
injury, and treatment forms. (3) Past
enrollees and corpsmembers: List of
names and addresses. (4) Current
alternates (YCC) or applicants (YACC)
USDI Application Forms and
Employment and Training
Administration Form 27,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Pub. L. 93-408 and Pub. L. 95-93.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The primary uses of the records are
(a) the identification of current and past
enrollees and corpsmembers and current
alternates or applicants; (b) for the
selection of alternate upon enrollee
withdrawal from program (YCC), or
hiring of additional or replacement
corpsmembers (YACC); (¢} to provide
enrollee or corpsmember participation

record for school credit. Disclosures
outside of the Department of the Interior
may be made (1) to the U.S. Department
of Agriculture in connection with joint
administration of YCC and YACC
programs, and to the Department of
Labor in connection with joint
administration of the YACC program; (2)
to the U.S. Department of Justice or in a
proceeding before a court or
adjudicative body when (a) the United
States, the Department of the Interior, a
component of the Department, or, when
represented by the government, an
employee of the Department is a party
to litigation or anticipated litigation or
has an interest in such litigation, and (b)
the Department of the Interior
determines that the disclosure is
relevant or necessary to the litigation
and is compatible with the purpose for
which the records were compiled; (3) of
information indicating a violation or
potential violation of a statute,
regulation, rule, order, or license, to
appropriate Federal, State, local, or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcement or
implementing the statute, rule,
regulation, order or license; (4) to a
congressional office from the record of
an individual in response to an inquiry
the individual has made to the
congressional office; (5) to a Federal
agency which has requested information
relevant or necessary to its hiring or
retention of an employee, or issuance of
a security clearance, license, contract;
grant or other benefit; (6) to Federal,
State, or local agencies where necessary
to obtain information relevant to the
hiring or retention of an employee, or
the issuance of a security clearance,
license, contract, grant, or other benefit.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Maintained in personnel jackets.

SAFEGUARDS:

In accordance with National Archives
and Records Administration regulations
(36 CFR 1228.150, et seq.).

RETENTION AND DISPOSAL:

In accordance with Interior
Department, Office of the Secretary
Records Schedule NC1-48-82-1.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Youth Programs,
Department of the Interior, Office of the
Secretary, Washington, D.C. 20240.

NOTIFICATION PROCEDURE:

Inquiries regarding the existence of
records should be addressed to the

System Manager. A written, signed
request stating that the requester seeks
information pertaining to him/her is
required. See 43 CFR 2.60,

RECORD ACCESS PROCEDURES:

A request for access may be addresed
to the System Manager. The request
must be in writing and be signed by the
requester. The request must meet the
content requirements of 43 CFR 2.63

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained, medical doctor, school or
other official.

INTERIOR/0S-26

SYSTEM NAME:

Youth Conservation Corps (YCC)
Enrolle and Young Adult Conservation
Corps (YACC) Corpsmember Payroll
Records File—Interior, Office of the
Secretary—26

SYSTEM LOCATION:

Pertinent Federal Records Center,
National Archives and Records
Administration.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Youth accepted into the YCC program
and young adults accepted into the
YACC program.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personnel, pay, statistical and
termination data compiled by camp
officials.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Pub. L. 93408 and Pub. L. 95-93.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The primary uses of the records are
(a) the identification of current and past
enrollees and corpsmembers; (b) for
payroll purposes for current enrollees
and corpsmember; (c) to develop
demographic characteristics of enrollee
and corpsmember population for
statistical purposes. Disclosures outside
the Department of the Interior may be
made (1) to the Department of the
Treasury for preparation of (a) payroll
checks and (b) payroll deduction and
other checks to Federal, State, and local
government agencies, nongovernmental
organizations and individuals; (2) to the
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Internal Revenue and to State,
Commonwealth, Territorial and local
government for tax purposes; (3) to the
Civil Service Commission in connection.
with the Civil Service Retirement
System; (4) to another Federal agency to
which an employee has transferred; (5)
to the U.S. Department of Justice orin a
proceeding before a court or
adjudicative body when (a) the United
States, the Department, or, when
represented by the government, an
employee of the Department is a party
to litigation or anticipated litigation or
has an interest in such litigation, and (b)
the Department of the Interior
determines that the disclosure is
relevant or necessary to the litigation
and is compatible with the purpose for
which the records were compiled; (6) of
information indicating a violation or
potential violation of a statute,
regulation, rule, order or license, to
appropriate Federal, State, local or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcing or
implementing the statute, rule,
regulation, order or license; (7) to a
congressional office from the record of
an individual in response to an inquiry
the individual has made to the
congressional office; (8) to a Federal
agency which has requested information
relevant or necessary to its hiring or
retention of an employee, or issuance of
a security clearance, license, contract,
grant or other benefit; (9) to Federal,
State, or local agencies where necessary
to obtain information relevant to the
hiring or retention of an employee, or
the issuance of a security clearance,
license, contract, grant or other benefit,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DiSPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Current and past personal and
statistical information on magnetic tape
an printouts.

RETRIEVABILITY:
Tape reels are coded by number.

SAFEGUARDS:

In accordance with National Archives
and Records Administration regulations
(36 CFR 1228.150, et seq.).

RETENTION AND DISPOSAL:

In accordance with General Records
Schedule No. 2, Item 1.
SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Youth Programs,
U.S. Department of the Interior,
Washington, D.C. 20240.

NOTIFICATION PROCEDURE:

Inquiries regarding the existence of
records should be addressed to:the
System Manager. A written signed
request stating that the requester seeks
information concerning records
pertaining to him is required. See 43 CFR
2.60.

RECORD ACCESS PROCEDURE:

A request for access may be
addressed to the System Manager. The
request must be in writing and be signed
by the requester. The request must meet
the content requirements of 43 CFR 2.71.

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained, camp personnel.

INTERIOR/0S-27

SYSTEM NAME:

Youth Conservation Corps (YCC)
Enrollee and Young Adult Conservation
Corps (YACC) Corpsmember Medical
Records—Interior, Office of the
Secretary—27.

SYSTEM LOCATION:

Pertinent Federal Records Center,
National Archives and Records
Administration.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Enrollees and corpsmembers of past
Interior Federal YCC and YACC
programs.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1) U.S.C.I. Medical History Forms. (2)
Accident, injury and treatment forms. (3)
Parental permission portion of the
U.S.D.I. Application forms for YCC
enrollees.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Pub. L. 93408 and Pub. L. 95-93.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The primary uses of the records are
(a) for the adjudication of FEC medical
claims, and (b) the adjudication of tort
claims. Disclosures outside the
Department of the Interior may be made
(1) to the U.S. Department of Agriculture
in connection with joint administration
of the YCC program and to the U.S.
Department of Agriculture and the U.S.
Department of Labor in connection with
joint administration of the YACC

program; (2) to the U.S. Department of
Justice or in a proceeding before a court
or adjudicative body when (a) the
United States, the Department of the
Interior, a:component of the Department,
or, when represented by the
government, an employee of the
Department is a party to litigation or
anticipated litigation or has an interest
in such litigation, and (b) the
Department of the Interior determines
that the disclosure is relevant or
necessary to the litigation and is
compatible with the purpose for which
the records were compiled; (3) of
information indicating a violation or
potential violation of a statute,
regulation, rule, order or license to
appropriate Federal, State, local, or
foreign agencies responsible for
investigating or prosecuting the
violation of for enforcing or
implementing the statute, rule,
regulation, order or license; (4) to a
congressional office from the record of
an individual in response to an inquiry
the individual has made to the
congressional office; (5) to a Federal
agency which has requested information
relevant or necessary to its hiring or
retention of an employee, or issuance of
a security clearance, license, contract,
grant or other benefit.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
—manual records.

RETRIEVABILITY:
—by individual name,

SAFEGUARDS:

In accordance with National Archives
and Records Administration regulations
(36 CFR 1228.150, et seq.).

RETENTION AND DISPGSAL:

In accordance with Interior
Department, Office of the Secretary
Records Schedule NC1-48-82-1.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Youth Programs,
Department of the Interior, Office of the
Secretary, Washington, D.C. 20240.

NOTIFICATION PROCEDURE:

Inquiries regarding the existence of
records should be addressed to the
System Manager. A written signed
request stating that the requester seeks
information concerning records
pertaining to him is required. See 43 CFR
2.60, Vs
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RECORD ACCESS PROCEDURE:

A request for access may be addresed
to the System Manager. The request
must be in writing and be signed by the
requester, The request must meet the
content requirements of 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained, medical doctor, and camp
official compiling accident or medical
treatment information.

INTERIOR/0S-30

SYSTEM NAME:

Biweekly Labor List by Organization-
Interior, OS-30.

SYSTEM LOCATION:

Office of Youth Programs, Office of
the Secretary, U.S. Department of the
Interior, Washington, D.C. 20240.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the Office of Youth
Programs and at Job Corps sites located
throughout the country.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, social security number,
accounting information, amount of
salary for a 2 week pay period.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

29 U.S.C. 911, et seq., 5 U.S.C. 5101, et
seq., 31 U.S.C. 3512.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The primary use of this report is to
ensure that the costs for individual
employees are charged to the correct
location and account. The list is utilized
solely by accounting staff to cost payroll
to the correct accounts, Disclosures
outside the Department of the Interior
may be made: (1) to the U.S. Department
of Justice or in a proceeding before a
court of adjudicative body when (a) the
United States, the Department of the
Interior, a component of the Department,
or, when represented by the
government, an employee of the
Department is a party to litigation or
anticipated litigation or has an interest
in such litigation, and (b) the
Department of the Interior determines
that the disclosure is relevant or
necessary to the litigation and is
compatible with the purpose for which
the records were compiled; (2) of

information indicating a violation or
potential violation of a statute,
regulation, rule, order or license, to
appropriate Federal, State, local or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcing or
implementing the statute, rule,
regulation, order or license; (3) to a
Member of Congress from the record of
and individual in response to an inquiry
made at the requet of that individual.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Microfiche maintained in loose leaf
binders.
RETRIEVABILITY:

By location, by name.

SAFEGUARDS:
In accordance with 43 CFR 2.51.

RETENTION AND DISPOSAL:

In accordance with General Records
Schedule No. 2, Item 17a.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Office of Youth Programs,

Office of the Secretary, U.S. Department
of the Interior, Washington, D.C. 20240.

NOTIFICATION PROCEDURE:
To determination whether the records
are maintained on you in this system,

write to the System Manager. See 43
CFR 2.60.

RECORD ACCESS PROCEDURE:

To see your records write the System
Manager. Describe as specifically as
possible the records sought. If copies are
desired indicate the maximum you are
willing to pay. See 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

To request correction or the removal
of material from your files, write the
System Manager. See 43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Employee payroll sustem, PAY/PERS,
Bureau of Reclamation, Denver,
Colorado.

INTERIOR/0S-31

SYSTEM NAME:

Job Corps Financial Records—Interior,
0S-31.

SYSTEM LOCATION:

(1) Office of Youth Programs, Office of
the Secretary, U.S. Department of the
Interior, Washington, DC 20240.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the Office of Youth
Programs and at Job Corps sites located
throughout the country.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, social security number,
outstanding travel advances and/or
travel expenses incurred during the
current month, and outstanding travel
debts.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

28 U.S.C. 911, et seq,, 5 U.S,C. 5701, et
seq.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

The primary use of the records is to:
(1) Prepare Collection and Disbursement
records; (2) prepare detailed budget
status reports including travel advances;
(3) preparing Accounts Receivable
reports by individuals; (4) preparing
actual Object Classification report.
These records allow this office to
identify and bill those persons who have
received travel or travel advance money
and who owe some portion back to the
U.S. Government. It also permits a
reconciliation of accounts and
identification of those with outstanding
advances, an identification of travel
performed by Object Classification and
maintenance of record of disbursements
and collections received at our
Administrative Services Center.
Disclosures outside the Department of
the Interior may be made: (1) to the U.S.
Department of Justice or in a proceeding
before a court or adjudicative body
when (a) the United States, the
Department of the Interior, a component
of the Department, or, when represented
by the government, an employee of the
Department is a party to litigation or
anticipated litigation or has an interest
in such litigation, and (b) the
Department of the Interior determines
that the disclosure is relevant or
necessary to the litigation and is
compatible with the purpose for which
the records were compiled; (2) of
information indicating a violation or
potential violation of a statute,
regulation, rule, order or license, to
appropriate Federal, State, local or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcing or
implementing the statute, rule,
regulation, order or license; (3) to a
member of Congress from the record of
an individual in response to an inquiry
made at the request of that individual.
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DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to consumer reporting agencies
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Microfiche, printouts.

RETRIEVABILITY:

Indexed by Object Classification, by
center, by soical security number, and
schedule number.

SAFEGUARDS:
In accordance with 43 CFR 2.51.

RETENTION AND DISPOSAL:

Printouts destroyed yearly, microfiche
retained for a period of three years and
then destroyed in accordance with
General Records Schedule 6, Item 1b.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Office of Youth Programs,
Office of the Secretary, U.S, Department

of the Interior, Washington, DC 20240.

NOTIFICATION PROCEDURE:

To determine whether the records are
maintained on you in this system, write
to the System Manager. See 43 CFR 2.60.

RECORD ACCESS PROCEDURES:

To see your records write the System
Manager. Describe as specifically as
possible the records sought. If copies are
desired indicate the maximum you are
willing to pay. See 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

To request correction or the removal
of material from your files, write the
System Manager. See 43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Input results from data taken from
requests, claims, vouchers, etc.
[FR Doc. 86-21862 Filed 9-25-86; 8:45 am]
BILLING CODE 4310-HJ-M

Bureau of Land Management
[CA-930-06-4332-09; FES 86-29]

Availability of Final Environmental
Impact Statement; Eastern San Diego
County Planning Unit Wilderness

AGENCY: Bureau of Land Management,
Department of the Interior.

ACTION: Notice of availability of final
Environmental Impact Statement (EIS)

for the Eastern San Diego County
Planning Unit wilderness proposals.

SUMMARY: This EIS assesses the
environmental consequences of
managing three Wilderness Study Areas
(WSAs) located in southern California
as wilderness or non-wilderness. The
alternatives assessed in this EIS include:
(1) A “no wilderness/no action”
alternative for each WSA, (2) an “all
wilderness” alternative for each WSA,
and (3) two “partial wilderness"
alternatives for one of the WSAs,
Sawtooth Mountain B.

The names of the three WSAs
analyzed in the EIS, their total acreage,
and the proposed actions for each are as
follows:

San Felipe Hills—5,265 acres; 0 acres
suitable, 5,205 acres nonsuitable

Sawtooth Mountain B—24,696 acres; 21,926
acres suitable, 2,770 acres nonsuitable

Carrizo Gorge—14,573 acres; 14,573 acres
suitable, 0 acres nonsuitable.

The Bureau of Land Management
wilderness proposals will ultimately be
forwarded by the Secretary of the
Interior to the President and from the
President to Congress. The final decision
on wilderness designation rests with
Congress.

In any case, no final decision on these

proposals can be made by the Secretary
during the 30 days following the filing of
this EIS. This complies with the Council
on Environmental Quality Regulations,
40 CFR 1506.10b(2).
SUPPLEMENTARY INFORMATION: A limited
number of individual copies of the EIS
may be obtained from the Area
Management, El Centro Resource Area,
333 South Waterman Avenue, El Centro,
CA 92243. Copies are also available for
inspection at the following locations:
Department of the Interior, Bureau of

Land Management, 18th & “C" Streets,

NW., Washington, DC 20240

or
Bureau of Land Management, California
State Office, 2800 Cottage Way, room
2841, Sacramento, California 95825
or
Bureau of Land Management, California

Desert District Office, 1695 Spruce

Street, Riverside, California 92507
FOR FURTHER INFORMATION CONTACT:
Roger Zortman, Area Manager, El
Centro Resource Area, 333 South
Waterman Avenue, El Centro, California
92243, Telephone: (619) 352-5842.

Dated: September 15, 1986.
Bruce Blanchard,

Director, Office of Environmental Project
Review.

[FR Doc. 86-21803 Filed 9-25-86; 8:45 am)]
BILLING CODE 4310-40-M

INTERSTATE COMMERCE
COMMISSION

[Section Sa Application No. 31]

Agreements Under Sections 5a and b;
Chicago Suburban Motor Carriers
Assoclation, Inc.; Decision

AGENCY: Interstate Commerce
Commission.

ACTION: Revocation of antitrust
immunity.

SUMMARY: The Commission dismisses
Chicago Suburban Motor Carriers
Association, Inc.'s, pending application
for approval of its collective ratemaking
agreement, and revokes all antitrust
immunity for collective activities
performed pursuant to that agreement.

EFFECTIVE DATE: This decision is
effective September 26, 1986.
FOR FURTHER INFORMATION CONTACT:
Robert G. Rothstein, (202) 275-7912
or

Louis E. Gitomer, (202) 275-7691
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s full decision. To
purchase a copy contact T.S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423; or call toll-free
(800) 424-5403, or (202) 289-4357 in the
Washington, DC, metropolitan area. .

This action will not significantly affect
either the quality of the human
environment or conservation of energy
resources.

Authority: 49 U.S.C. 10706 and 10321.
Decided: September 19, 1986.

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioners
Sterrett, Andre, and Lamboley.

Noreta R. McGee,

Secretary.

[FR Doc. 86-21799 Filed 9-25-86; 8:45]
BILLING CODE 7035-01-M

Alamo Group, Inc., et al; Intent To
Engage in Compensated
Intercorporate Hauling Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

A.1. Parent corporation and address of
principle office: Alamo Group, Inc., 609
N. 123 Bypass, P.O. Box 549, Seguin,
Texas 78156-0549.

2. Wholly-owned subsidiary which
will participate in the operations, and
State of incorporation:
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Terrain King Corporation—Nevada
Mott Corporation—Illinois
Triumph Corporation—New Jersey
BMB Co., Inc.—Kansas

Rhino Products, Inc.—Texas

B.1. Parent corporation and address of
principle office: Baxter Travenol
Laboratories, Inc., 1 Baxter Parkway,
Deerfield, IL 60015.

Wholly-owned subsidiary which will
participate in the operations, and State
of incorporation:

AHS/Mexico, S.A. de C.V.—Mexico
Abbey Endicott, Inc.—Delaware
Abbey Medical, Inc.—Delaware
Access Devices, Inc.—Pennsylvania
American Bentley, Inc.—Delaware
American Hospital Supply Canada,
Inc—Canada
American Hospital Supply Corporation
and all of its divisions including:
Airlife
American ACMI
American Chemistry Systems
American Dade
American Edwards
American Microscan
American Pharmaseal Company
American Scientific Products
American Technology Ventures
American V. Mueller
Isothermal Systems
NDM—Illinois
American Hospital Supply International
Sales Corp.—California

American Hospital Supply, Equipping
and Consulting, Inc.—Wyoming

American Precision Plastics
Corporation—Colorado

American SMI, Inc.—Delaware

Annson Corporation—Illinois

Apheresis Therapy Group, Inc.—
Delaware

Bartels Inmunodiagnostic Supplies,
Inc.—Washington

Baxter Travenol Diagnostics, Inc.—
Delaware

Baxter Travenol World Trade
Corporation—Delaware

Cirmex de Chihuahua, S.A. de C.V.—
Mexico

Convertors de Mexico, S.A. de C.V.—
Mexico

Entertainment Partners, Inc.—Delaware

Flint Laboratories, Inc.—Illinois |

Hyland Laboratories, Inc.—Illinois

International Medical Systems, Inc.—
Illinois

Laboratorios Hyland, S.A. de C.V.—
Mexico

Medcom, Inc.—Delaware

MedTrain, Inc.—Delaware

Productos Urologos de Mexico, S.A. de
C.V.—Mexico

TTWS, Inc.—Delaware

TWHC, Inc.—Delaware

Taylor Surgical Supply, Inc.—Texas

The Adicon Corporation—Illinois

Travenol Acquisition Sub, Inc.—
Delaware

Travenol Export Corporation—Nevada

Travenol Canada, Inc—Canada

Travenol Laboratories Canada, Ltd.—
Canada

Travenol Laboratories, Inc. and all of its
divisions including:

Adicon Division

Clinical Assays Division

Compucare, Inc.

Dayton Flexible Products Division

Diagnostics Division

Dynamic Control Division

Fenwal Division

Hospital Therapy Division

Integrated Healthcare Technologies

Division

JS/Data Division

Laboratory Systems Division

Medical Products Division

Nutrition and Flow Control Division

Physical Therapy Services

Respiratory Therapy Division

Travacare Division
Travenol Industrial Division
Travenol Pharmacy Services—
Delaware
Travenol, S.A. de C.V.—Mexico
Travenol Ventures, Inc.—Delaware

C. 1. Parent Corporation and address
of principal office: The Gillette
Company, Prudential Tower Building,
Boston, Massachusetts 02199.

2. Wholly-owned subsidiary which
will participate in the operations and
state of incorporation: Braun, Inc.—State
of Incorporation: Delaware.

D. 1. Parent Corporation and address
of principal office; Mack Industries, Inc.,
201 Columbia Road, Valley City, Ohio
44280—Incorporated in the State of
Ohio.

2, Wholly-owned subsidiaries which
will participate in the operations, and
States of incorporations:

(1) The Warren Septic Tank Company
incorporated in the State of Ohio

(2) American Precast Corporation
incorporated in the State of Florida

(3) American Lift Stations Corp., Inc.
incorporated in the State of Florida

(4) Mack Utility Vault, Inc. incorporated
in the State of Ohio

(5) Mack Concrete Industries, Inc.
incorporated in the State of Florida

(6) Mack Vault Company of Toledo
incorporated in the State of Ohio

E. 1. Parent corporation and address
of principal office: Sanborn
Manufacturing Company, 118 West Rock
Street, Springfield, MN 56078.

2. Wholly-owned subsidiaries which
will participate in the operations, and
States of incorporations: Sanborn Fluid
Power Co., 1900 East First Avenue,
Mountain Lake, MN 56159—
Incorporated in Minnesota.

F. 1. Parent corporation and address
of principal office: Sony Corporation of
America ([SONAM), Sony Drive, Mail
Drop 1-2, Park Ridge, NJ 07658,

2. Wholly-owned subsidiaries which
will participate in the operations, and
States of incorporations:

A. Sony Aviation, Inc. (Delaware)

B. Harvey Raymond, Inc. (New York)

C. Sony Magnetic Products, Inc. of
America (Alabama)

D. Sony Technology Center, Inc. (New
York)

E. Cal-Tech Cabinet Corp. (California)

F. MCI, Inc. (New Jersey)

G. Digital Audio Disc Corporation
(Delaware)

H. SMPA Domestic International Sales
Corp. (Alabama)

Noreta R. McGes,

Secretary.

|FR Doc. 86-21798 Filed 9-25-86; 8:45 am|

BILLING CODE 7035-01-M

[Docket No. AB-252 (Sub-2X)]

Northern Missouri Railroad Company;
Exemption; To Discontinue Operations
in Davis, Gentry, and Nodaway
Counties, MO

AGENCY: Interstate Commerce
Commission,

ACTION: Notice of exemption,

SUMMARY: The Interstate Commerce
Commission exempts the Northern
Missouri Railroad Company from the
requirements of 49 U.S.C. 10903, et seq.,
(1) for the discontinuance of operations
over approximately 12.6 miles of
railroad in Nodaway County, MO, and
(2) for the future discontinuance of
operations over approximately 80.6
miles of rail line in Daviess, Gentry, and
Nodaway Counties, MO, subject to
employee protective conditions in both
(1) and (2).

DATES: This exemption will be effective
October 8, 1986. Petitions to reopen must
be filed by October 16, 1986.

ADDRESSES: Send pleadings referring to
Docket No. AB-252 (Sub-2X) to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423.

(2) Petitioner's representative: John D.
Heffner, Suite 1100, 1133 15th Street,
NW., Washington, DC 20005.

FOR FURTHER INFORMATION CONTACT:

Josepn H. Dettmar, (202) 275-7693.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission's decision. To purchase

a copy of the full decision, write to T.S.

InfoSystems, Inc., Room 2229, Interstate
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Commerce Commission Building,
Washington, DC 20423, or call 2884357
(DC Metropolitan area) or toli free (800}
424-5403.

Decided: September 9, 1988.

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioners
Sterrett, Andre, and Lamboley. Vice
Chairman Simmons and Commissioner
Lamobley dissented in part with separate
expressions.

Noreta R. McGee,

Secretary.

[FR Dog. 86-21797 Filed 9-25-86; 8:45 am)
BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-179X)]

Seaboard System Railroad, inc.;
Exemption; Abandonment in Letcher
County, KY

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce

Commission exempts Seaboard System

Railroad, Inc., from the requirements of

49 U.S.C. 10903, et seq., to abandon its

11.94-mile line of railroad in Letcher

County, KY, subject to standard

employee protective conditions.

DATES: This exemption will be effective

on October 27, 1986. Petitions for stay

must be filed by October 8, 1986, and
petitions for reconsideration must be

filed by October 18, 19886.

ADDRESSES: Send pleadings referring to

Docket No. AB-55 (Sub-179X) to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423.

(2) Petitioner's Representative: Charles
M. Rosenberger, 500 Water Street
Jacksonville, FL 32202.

FOR FURTHER INFORMATION CONTACT:

Donald J. Shaw, Jr., (202) 275-7245.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission's decision. To purchase

a copy of the full decision, write to T.S.

InfoSystems, Inc., Room 2229, Interstate

Commerce Commission Building,

Washington, DC 20423, or call 2894357

(DC Metropolitan area), or toll free (800)

424-5403.

Decided: September 9, 1988.

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioners
S}eryeu. Andre, and Lamboley. Vice
Chairman Simmons, joined by Commissioner
Lamboley dissented with a separate
expression.

Noreta R. McGee,

Secretary.

[FR Doc. 86-21798 Filed 9-25-86; 8:46 am|
BILLING CODE 7035-01-M

{Finance Docket No. 30901}

Wisconsin and Calumet Rallroad
Company, Inc.; Trackage Rights
Exemption; Burlington Northern
Raliroad Company

Burlington Northern Railroad
Company has agreed to grant trackage
rights to Wiscensin and Calumet
Railroad Company, Inc., over its line of
railroad between a point in Farm Lot 43
and a point at or near a facility
commonly referred to as FS Corporation,
a distance of approximately 1.8 miles
near Prairie du Chien, Crawford County,
WI. The trackage rights will be effective
on September 15, 1966.

As a condition to use of this
exemption any employee affected by the
trackage rights will be protected
pursuant to Norfolk and Western Ry.
Co.— Rights—BN, 354 1.C.C.
605 (1978), as modified in Mendocino
Coast Ry. Inc.—Lease and Operate, 360
L.C.C. 853 (1880).

This netice is filed under 49 CFR
1180.2(d)(7). Petitions to revoke the
exemption under 49 U.S.C. 10505(d) may
be filed at any time. The filing of a
petition to revoke will not stay the
transaction.

Dated: September 17, 1986,

By the Commission, Jane F. Mackall,
Director, Office of Proceedinga.

Noreta R. McGee,

Secretary,

[FR Doc. 86-21795 Filed 8-25-86; 8:45 am}
BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-No. 180)]

CSX Transportation inc.;
Abandonment of Railroad Services—
Between Clearwater and Eifers in
Pinellas and Pasco Counties, FL;

Notice of Findings

The Commission has issued a
certificate authorizing CSX
Transportation, Inc. to abandon its
24.16-mile rail line known as the
Dunedin Subdivision between
Clearwater and Elfers, FL. The line runs
for milepost ARE-881.23 at Clearwater
to milepost ARE-866.05 at Chemical, FL,
thence over 2.67 miles of a former
Industrial Lead (which does not have
mileposts) to Victor, FL, thence east
from milepost SYB-880.97 to milepost
SYB 878.97 at. Woods, FL, thence from
milepost SYA-878.80 to milepost SYA-
879.38 at Elfers in Pinellas and Pasco
Counties, FL. The abandonment
certificate will become effective 30 days
after this publication unless the
Commission also finds that: (1) a
financially responsible person has
offered financial assistance (through

subsidy or purchase) to enable the rail
service to be continued; and (2} it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: "Rail
Section, AB-OFA". Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10905
and 49 CFR 1152.27.

Noreta R. McGee,

Secretary.

[FR Doc. 86-21922 Filed 9-25-86; 8:45 am)
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
Antitrust Division

Motion To Terminate; Competitive
Impact Statements and Proposed
Consent Judgments; United States
Borax and Chemical Corp. et al.

Notice is hereby given that United
States Borax and Chemical Corporation
("“U.S. Borax"), as successor to
defendant United States Potash
Company, and Kerr-McGee Corporation
and Kerr-McGee Chemical Corporation
(“Kerr-McGee'), as successor to
defendant American Potash and
Chemical Corporation, have filed with
the United States District Court for the
Southern District of New York motions
to terminate the final decree in United
States v. American Potash and
Chemical Corporation, et al., Civil No.
8-498; and Ideal Basic Industries, Inc.
(“Ideal"), as successor to defendant
Potash Company of America, has filed
an affidavit of compliance with the
decree; and the Department of Justice
(“Department"), in a stipulation also
filed with the court, has consented to
termination of the decree, but has
reserved the right to withdraw its
consent pending receipt of public
comments. The complaint in this case
(filed on May 15, 1940) alleged that the
defendants had agreed to fix the price of
potash and otherwise eliminate
competition among themselves. The
decree (entered on May 21, 1940) enjoins
the defendants from agreeing to: (1) Fix
the prices to be charged for potash, or
the terms or conditions of sale on the
discounts to be allowed to various
purchasers or classes of purchasers: (2)
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refrain from competing with each other
in the sale of potash; (3) quote pricing
only on the basis of C.LF. (cost,
insurance and freight) certain ports or
selecting the ports to be used for the
purpose of such price quotations; and (4)
refuse to sell potash to individual
farmers, farm cooperatives or to
fertilizer mixers not approved by all the
defendants.

The Department has filed with the
court a memorandum setting forth the
reasons why the Department believes
that termination of the decree would
serve the public interest. Copies of the
complaint and consent decree, U.S.
Borax's and Kerr-McGee's motion
papers, Ideal’s affidavit, the stipulation
containing the Government’s consent,
the Department's memorandum and all
further papers filed with the Court in
connection with this motion will be
available for inspection at Room 7233,
Antitrust Division, Department of
Justice, 10th Street and Pennsylvania
Avenue NW., Washington, DC 20530
(telephone 202-633-2481), and at the
Office of the Clerk of the United States
District Court for the Southern District
of New York, United States Courthouse,
Foley Square, New York, New York
10007. Copies of any of these materials
may be obtained from the Antitrust
Division upon request and payment of
the copying fee set by Department of
Justice regulations.

Interested persons may submit
comments regarding the proposed
termination of the decree to the
Department. Such comments must be
received within the sixty day period
established by court order, and will be
filed with the court. Comments should
be addressed to John W, Clark, Chief,
Professions and Intellectual Property
Section, Antitrust Division, Department
of Justice, Washington, DC 20530
(telephone 202-724-6335),

Dated: September 19, 19886,

Joseph H. Widmar,

Director of Operations, Antitrust Division,
[FR Doc. 86-21872 Filed 9-25-86; 8:45 am|
BILLING CODE 4410-01-M

Drug Enforcement Administration
[Docket No. 85-9]

Bernard Leroy Langston Iil, M.D.;
Grant of Registration

This matter came before the Drug
Enforcement Administration (DEA) after
Bernard Leroy Langston 1II, M.D., the
“Respondent” herein, requested a
hearing with respect to the issues raised
by two Orders to Show Cause, dated
December 17, 1984 and March 11, 1985,

seeking to deny the Respondent’s then--
pending application for registration and
to revoke Respondent's DEA registration
as a practitioner under 21 U.S.C. 823(f).
Proceedings with respect to the two
Orders to Show Cause were
consolidated and the hearing in this
matter was held in Wilmington, North
Carolina on May 14, 1985.
Administrative Law Judge Francis L.
Young presided. On October 24, 1985,
Judge Young issued his report and
recommended findings of fact and
conclusions of law and, on November
22, 1985, he transmitted the entire record
of these proceedings to the
Administrator, The Administrator has
considered this record in its entirety
and, pursuant to 21 CFR 1316.67, hereby
issues his final order in this matter,
based upon findings of fact and
conclusions of law as hereinafter set
forth, "

The Administrative Law Judge found
that the Respondent is a graduate of the
University of South Carolina who
earned his Bachelor of Science in
Pharmacy degree in 1968 and Doctor of
Medicine degree in 1972. Respondent
practiced medicine in South Carolina
from 1973 until 1977. In 1974, an
investigation conducted by Agents of
the South Carolina Bureau of Drug
Control revealed that Respondent had
been prescribing controlled substances
without legitimate medical purpose. As
a result of this investigation, Respondent
surrendered his State and Federal
controlled substance privileges in
Schedules II and IIN for a period of two
years.

In July 1976, Respondent's full
controlled substance privileges were
restored. Barely two months later,
Respondent was again suspected of
prescribing controlled substances in an
unlawful manner. South Carolina
officers commenced a new investigation
in March of 1977. During the course of
this investigation, an Agent acting in an
undercover capacity purchased
numerous prescriptions for controlled
substances, under various names,
without medical justification or physical
examination. The investigation led to
Respondent's conviction, in the United
States District Court for the District of
South Carolina, of multiple felony
offenses relating to his prescribing of
controlled substances. Respondent was
sentenced to a prison term of five years
and actually served twenty months.
Respondent’s license to practice
medicine in South Carolina was
suspended indefinitely and his DEA
registration was revoked. At the time of
his conviction, Dr. Langston was
addicted to various controlled
substances.

The Administrative Law Judge found
that when Respondent was released
from Federal custody, he voluntarily
enrolled in an impaired physician
program and, although free to leave at
any time, he remained with the program
until he completed it in September 1982.
Respondent has been deemed
completely rehabilitated by those
responsible for his treatment.

The Respondent has resumed the
practice of medicine and is now licensed
to practice in North Carolina, South
Carolina and Georgia. Dr. Langston is
now practicing in Shallotte, North
Carolina, a small town in a rural couxty
wh