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Agricultural Marketing Service
RULES

Lemons grown in Ariz. and Calif.
PROPOSED RULES

Olives, canned ripe; grade standards; correction

Agricultural Stabilization and Conservation

Service

RULES

Price support programs, etc.:
Incomplete performance based upon action or
advice of authorized representative; price
support and payment extension

Agriculture Department

See Agricultural Marketing Service; Agricultural
Stabilization and Conservation Service; Animal
and Plant Health Inspection Service; Food and
Nutrition Service; Forest Service; Rural
Electrification Administration; Soil Conservation
Service,

Commerce Department
See National Oceanic and Atmospheric
Administration.

Commodity Credit Corporation
PROPOSED RULES
Export programs:
Export credit guarantee program; advance notice

Commodity Futures Trading Commission
NOTICES
Meetings:

Agricultural Options Advisory Committee

Customs Service
NOTICES
Customhouse broker license cancellation,
suspension, etc.:
Mclntyre, David R.

Defense Department
See Engineers Corps; Navy Department

Economic Regulatory Administration
NOTICES
Natural gas; fuel oil displacement certification
applications:

Allentown Hospital et al.

Education Department
NOTICES
Meetings:
Continuing Education National Advisory Council

Employment and Training Administration
NOTICES
Adjustment assistance:

RCA Corp.
Employment transfer and business competition
determinations; financial assistance applications

Federal Unemployment Tax Act:
Unemployment insurance program letters
Unemployment compensation; extended benefit
periods:
California

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
modifications, and supersedeas decisions (Ark.,
Colo,, D.C,, IlI,, lowa, La., Mo., N.J.. N. Mex., N.Y.,
N.C., Tex., and Wyo.)

Energy Department
See also Economic Regulatory Administration;
Energy Information Administration; Federal Energy
Regulatory Commission; Western Area Power
Administration.
NOTICES
Meetings:

National Petroleum Council (3 documents)

Energy Information Administration
NOTICES
Meetings:
National Petroleum Coungil
Steam-electric plant air and water quality control
data (Form EIA-~767), proposed revision; inquiry

Engineers Corps

NOTICES

Environmental statements; availability, etc.:
Stagecoach Reservoir, Yampa River, Routt
County, Colo.

Environmental Protection Agency
RULES
Hazardous waste program; interim authorizations;
State programs:
Ohio
Noise abatement programs:
Transportation equipment; truck-mounted solid
waste compactors; rescission
Water pollution: effluent guidelines for point source
categories:
Electroplating and metal finishing
Leather tanning and finishing; correction
Water pollution control: State underground
injection control programs:
New Jersey
Wyoming
NOTICES
Air pollution control; steel industry compliance
extension applications, etc.:
Wheeling-Pittsburgh Steel Corp.
Environmental statements; availability, etc.:
Agency stalements; weekly receipts
Toxic and hazardous substances control:
Premanufacture notices receipts
Premanufacture notification requirements; test
marketing exemption applications
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Equal Employment Opportunity Commission
NOTICES
Meetings: Sunshine Act

Fair Housing and Equal Opportunity, Office of
Assistant Secretary

RULES

State and local fair housing laws: recognition of
substantially equivalent laws

Federal Communications Commission
NOTICES
Meetings; Sunshine Act

Federal Deposit Insurance Corporation
PROPOSED RULES

Deposit insurance coverage; clarification and
definition; amount of insured deposit

Federal Emergency Management Agency
PROPOSED RULES
Flood insurance program:
Emergency phase coverage and rates; chargeable
rates

Federal Energy Regulatory Commission
RULES
Natural Gas Policy Act; ceiling prices for high cost
natural gas produced from tight formations; various
States:

Colorado

Oklahoma

Texas (2 documents)

Federal Home Loan Bank Board
NOTICES
Applications, etc.:
First Federal Savings & Loan Association of
Arizona p
Florida Federal Savings & Loan Association
Grady County Savings & Loan Association, F.A.
Home Savings & Loan Association
Home Savings & Loan Association of La Crosse,
Wis., et al.
Pacific First Federal Savings Bank
St. Charles Federal Savings & Loan Association
Shelby-Panola Federal Savings & Loan
Association
Sincere Federal Savings & Loan Association
Receiver appointments:

Antioch Savings & Loan Association, Antioch, Ill.

Federal Maritime Commission
RULES
Agreements filed by common carriers and other

persons under section 15 of the Shipping Act (1916)
NOTICES

Organization, functions, and authority delegations:
Tariffs Bureau, Director

Federal Reserve System

RULES

Federal Open Market Committee; open market
operations of Federal Reserve Banks; securities
purchases

Labor relations for Federal Reserve Banks; policy
statement

32323

~

NOTICES
Agency forms submitted to OMB for review
Applications, etc.

Clinton Bancshares, Inc., et al.

Indiana Bancorp, Inc.

Norwest Corp.

Rawlins Bancshares, Inc.
Bank holding companies; proposed de novo
nonbank activities:

Norwest Corp. et al.

Federal Trade Commission
NOTICES
Meetings; Sunshine Act

Fish and Wildlife Service
PROPOSED RULES

* Alaska National Wildlife Refuges: transportation

and utility systems in and across, access into, and
conservation system units
Endangered and threatened species:
Arizona cliffrose
Pedate checker-mallow and slender-petaled
mustard
Quemador del Pacifico
Sampson’s pearly mussel; removal from list
Yaqui chub, beautiful shiner, and Yaqui catfish

Food and Drug Administration

RULES

Animal drugs, feeds. and related products:
Medico Industries, Inc.; sponsor name change
from Elanco Products Co.
Methohexital sodium injection

Food additives:
Adjuvants, production aids, and sanitizers;
phosphorous acid, cyclic neopentanetetrayl
bis(2.4-di-tert-butyl-phenyl) ester
Paper and paperboard components; propylene
glycolated poly(N-1', 2'-dihydroxy-ethylene-4-
hydroxy-5-methylpyrimid-2-one) copolymer
Polymers; polysulfoné resins; correction

PROPOSED RULES

Biological products:
Allergenic products, source material criteria;
reproposal

Human drugs:
Insect repellent drug products (OTC): correction

NOTICES

Animal drugs, feeds, and related products:
Bevane (methohexital sodium); approval
withdrawn

Food additive petitions:
Ciba-Geigy Corp. (2 documents)

Human drugs:
Nandrolone decanoate; drug efficacy study
implementation; exemption revoked, elc.

Meetings:
Advisory committees, panels, etc. (2 documents)

Consumer information exchange

Food and Nutrition Service

RULES

Child nutrition programs:
Meals, free and reduced, and free milk in
schools; eligibility verification; interim: extension
of time
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32372
32371

32372

32373

32391

32391

32398

32399

32506

32399

32426
32426
32426

32429

32402

32407

NOTICES

Child nutrition programs:
Cash in lieu of commodities; value of donated
commodities for 1983 school year
Child care food program; national average
payment rates, etc.
School lunch, breakfast, and special milk
programs; national average payments/maximum
reimbursement rates; correction

Forest Service
NOTICES
Meetings:
South Kaibab Grazing Advisory Board

Health and Human Services Department
See also Food and Drug Administration; Health
Resources and Services Administration; Social
Security Administration.
NOTICES
Agency forms submitted to OMB for review
Grants; availability, etc.:
Social service programs, public administration;
policy development

Health Resources and Services Administration
NOTICES

Indian Health Service, third party billing for cost of
care

Housing and Urban Development Department
See Fair Housing and Equal Opportunity, Office of
Assistant Secretary. &

Indian Affairs Bureau
NOTICES "
Agency forms submitted to OMB for review

Interior Department

See also Fish and Wildlife Service; Indian Affairs
Bureau; Land Management Bureau; Minerals
Management Service; National Park Service:
Reclamation Bureau.

PROPOSED RULES

Alaska; transportation and utility systems in and
across, access into, and conservation system units
NOTICES

Intergovernmental review of agency programs and
activities; correction

Internal Revenue Service

NOTICES

Authority delegations:
Assistant Commissioner (Examination)
Regional Counsel et al.
Tax Examiners: authority to issue deficiency
notices

International Trade Commission
NOTICES
Meetings; Sunshine Act

Interstate Commerce Commission

NOTICES

Motor carriers:
Permanent authority applications

Railroad operation, acquisition, construction, etc.:
Midland Terminal Co. et al.

32404

32406
32406
32407

32538

32407

32506

32400

32400

32399

32400

32411
32411
32412
32412
32412
32413

32401
32400

32401

32415

32407

St. Louis Southwestern Railway Co. et al.
Railroad services abandonment:

Brooklyn Eastern District Terminal

Burlington Northern Railroad Co. (2 documents)

Consolidated Rail Corp.

Justice Department
See National Institute of Justice.

Labor Department

See also Employment and Training Administration;
Employment Standards Administration: Mine
Safety and Health Administration; Occupational
Safety and Health Administration; Pension and
Welfare Benefit Programs Office.

RULES

Administrative hearings before Office of
Administrative Law Judges, practice and procedure
rules

NOTICES

Agency forms submitted to OMB for review

Land Management Bureau
PROPOSED RULES
Alaska; transportation and utility systems in and
across, access into, and conservation system units
NOTICES
Conveyances of public lands:
Nevada
Environmental concern; designation of critical
areas:
Silver Creek Research Natural Areas et al., Burns
District, Oreg.; correction
Organization, functions, and authority delegations:
Eastern States Office; field structure
reorganization
Survey plat filings:
Nevada

Mine Safety and Health Administration
NOTICES
Petitions for mandatory safety standard
modifications:

Big Hill Coal Co.

Greer Limestone Co,

Inland Steel Coal Co.

Scheib Coal Co.

Southmountain Coal Co., Inc.

Texasgulf Chemicals Co.

Minerals Management Service -

NOTICES

Agency forms submitted to OMB for review

Environmental statements; availability, etc.:
North Atlantic OCS oil and gas lease offering,
proposed

Meetings:
Minerals Accountability Advisory Committee

National Communications System

NOTICES

Meetings:
National Security Telecommunications Advisory
Committee

National Institute of Justice

NOTICES

Grants, competitive solicitation:
Neighborhood watch programs
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National Oceanic and Atmospheric

Administration

NOTICES

Marine mammal permit applications, etc:
Sea World. Inc.

National Park Service
PROPOSED RULES
Alaska National Park System Units; transportation
and utility systems in and across, access into, and
conservation system units
PROPOSED RULES
Special regulations:
Black Canyon of Gunnison National Monument,
Colo.; snowmobile regulations
Theodore Roosevelt National Park. N. Duk.;
snowmobile regulations
Zion National Park, Utah; snowmobile
regulations
NOTICES
Concession contract negotiations:
Yosemite Medical Group
National historic or scienic trail routes; trail marker
registration:
Mormon Pioneer National Historic Trail;
correction

National Science Foundation

NOTICES

Meetings:
Earth Sciences Advisory Committee (2
documents)

Navy Department

NOTICES

Meetings:
Chief of Naval Operations Executive Panel
Advisory Committee

Nuclear Regulatory Commission
RULES
Byproduct, source, and special nuclear material;
domestic licensing:
Licensee responsibility and specific licenses
termination procedures
NOTICES
Applications, etc:
Commonwealth Edison Co.
Public Service Co. of New Hampshire et al,
Tennessee Valley Authority

Occupational Safety and Health Administration
NOTICES
Variance applications, etc.:

ASARCO Inc.

Pension and Welfare Benefit Programs Office
NOTICES
Employee benefit plans: prohibited transaction
gxemptlions:

Neurological Associates, S.C., et al; correction

32425
32425

Personnel Management Office

PROPOSED RULES

{Editorial Note: The following three documents
were published in the Federal Register of July 14,
1983.)

Pay administration:

Exemptions; Fair Labor Standards Act
Performance management system: including
performance based incentive system for general
schedule
Reduction in force (RIF)

NOTICES
Agency forms submitted to OMB for review
Airway science curriculum: demonstration project
Federal Personnel Manual issuance; management
rights, consultation and scope of bargaining policy
in labor-management relations; inquiry. [Editorial
Note: For document.on this subject see the Federal
Register of July 14, 1983.)

~

Postal Service
NOTICES
Meetings; Sunshine Act

Reclamation Bureau

NOTICES

Environmental statements; avatlability, etc.:
Galesville Project, Douglas County. Oreg.

Rural Electrification Administration

NOTICES

Environmental statements; availability, etc.:
Plains Electric Generation & Transmission
Cooperative, Inc., et al.

Loan guarantees, proposed:
New Hampshire Electric Cooperative, Inc.

Securities and Exchange Commission
PROPOSED RULES
Securities:
Domestic and Canadian users; registration Form
S-18
Resales of securities held for three years or more
by non-affiliates of issuer, information
requirement removed. etc.
NOTICES
Agency forms submitted to OMB for review (2
documents)
Hearings, etc.:
Atlantic Richfield Co.
Mexico Fund, Inc.
Self-regulatory organizations; proposed rule
changes:
American Stock Exchange, Inc.
Midwest Securities Trust Co.

Small Business Administration
NOTICES
Disaster loan areas:

Mississippl

Utah
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Social Security Administration

RULES

Public assistance programs:
Aid to families with dependent children; Job
Training Partnership Act of 1982; disregard of
income of dependent children; interim

Soll Conservation Service

NOTICES

Environmental statements; availability, etc.:
Centauri Junior High School Critical Area
Treatment RC&D Measure, Colo.
Chesapeake Isle Critical Area Treatment RC&D
Measure, Md.
Clear Creek Road RC&D Measure, Ohio
Northmoreland Lake Development RC&D
Measure, Pa.
Waggoner Riffle Road RC&D Measure, Ohio

Treasury Department

See also Customs Service; Internal Revenue
Service.

NOTICES

Agency forms submitted to OMB for review

Western Area Power Administration

NOTICES

Power rate adjustments;
Parker-Davis Project; correction

Separate Parts in this Issue

Part Il
Department of Labor, Employment Standards
Administration, Wage and Hour Division

Part 1l
Environmental Protection Agency

Part IV
Office of Personnel Management

Part V
Environmental Protection Agency

Part VI
Department of the Interior

Part Vi

Department of the Interior, Fish and Wildlife
Service

Part Vill
Labor Department, Office of the Secretary
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Rules and Regulations

Federal Register
Vol. 48. No. 137

Friday, July 15, 1983

Trus section of the FEDERAL REGISTER
-ontains regulatory documents. having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each

month,

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Part 245

Determining Eligibility for Free and
Reduced Price Meals and Free Milk in
Schools: Verification of Eligibility

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule: Notice of extension
of public comment period.

SumMmARY: The interim Verification of
Eligibility rule, amending 7 CFR Part 245,
was published in the Federal Register
(48 FR 12505) on March 25, 1983, with a
60-day comment period which closed on
May 24, 1983. This Notice extends the
public comment period to November 30,
1883. This extension will provide the
public the opportunity to submit
additional comments subsequent to the
implementation of verification
requirements. The Department is
anticipating that commentors will gain
additional operational experience on

which to make recommendations which
will aid the Department in developing
the final rule.

DATE: To be assured of consideration.
comments must be postmarked on or
before November 30, 1983,

ADDRESS: Comments should be sent to'
Stanley C, Garnett, Chief, Policy and
Program Development Branch, School
l\’rngmmﬂ Division, Food and Nutrition
Service, USDA, Alexandria. VA 22302
FOR FURTHER INFORMATION CONTACT:
Mr. Stanley C. Garnett at the above
address or phone 703-756-3620,
SUPPLEMENTARY INFORMATION:

Background

"l he Department published an interim
fuie on the verification of eligibility for
free and reduced price meals which

recommends minimum verification
standards for School Year 1982-83 and
requires these standards beginning
School Year 1983-84. The Department
published the verification requirements
as an interim rule to allow for further
refinement after implementation of the
verification standards. Interested parties
have requested that the Department
extend the comment period to provide
additional time for School Food
Authorities to gain adequate operational
insight on which to base their
comments. Since the Department is
interested in receiving comments based
on experience, the Department believes
that an extension of the comment period
will best serve the public.

The Department will continue to
accept comments postmarked on or
before November 30, 1983. Commentors
who have already submitted comments
are welcome to submit additional
recommendations if they wish to
address new subjects or revise previous
remarks. Otherwise, the comments
previously submitted will be considered
in the comment analysis,

Signed on: July 12, 1983.

Robert E. Leard,

Administrator, Food and Nutrition Service.
[FR Doe. 53-19148 Filed 7-14-83; £45 am|

BILLING CODE 3410-30-M

Agricultural Stabilization and
Conservation Service

7 CFR Part 790
[Amdt. 4]

Incomplete Performance Based Upon
Action or Advice of an Authorized
Representative of the Secretary

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final Rule.

SUMMARY: This action adopts as a final
rule an interim rule published in the
Federal Register October 22, 1982 (47
FR 46999) which provided for
miscellaneous amendments to the
regulations governing incomplete
performance based upon action or
advice of an authorized representative of
the Secretary,

EFFECTIVE DATE: july 15, 1983,

FOR FURTHER INFORMATION CONTACT:
H. Woodrow Jones, Program Specialist,
Cotton, Grain, and Rice Price Support

Division, ASCS, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-3472.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under U.S.
Department of Agriculture (USDA)
procedures established in accordance
with provisions of Secretary's
Memorandum 1512 and Executive Order
12291, and has been classified as not
“major."” It has been determined that
these program provisions will not result
in: (1) An annual effect on the economy
of $100 million or more: (2) major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity innovation, or on the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The titles and numbers of the Federal
Assistance Programs that this final rule
applies to are: Commodity Loans and
Purchases, 10,051; Cotton Production
Stabilization, 10.052; Dairy Indemnity
Payments, 10.053; Emergency
Conservaton Program, 10.054; Feed
Grain Praducton Stabilization, 10.05;
Storage Facilities and Equipment Loans,
10.056; Wheat Stabilization, 10.058;
National Wool Act Payments, 10.059;
Water Bank Program, 10.062;
Agricultural Conservation Program,
10.064; Rice Production Stabilization,
10.065; Emergency Feed Program, 10.066;
Grain Reserve Program, 10.067; and,
Rural Clean Water Program, 10,068, as
found in the catalog of Federal Domestic
Assistance,

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since the
Agricultural Stabilizaton and
Conservation Service is not required by
5 U.S.C. 553 or any other provision of
law to publish a notice of proposed rule
making with respect to the subject
matter of this rule.

On October 22, 1982, there was
published in the Federal Register (47 FR
46999) an interim rule amending the
regulations set forth at 7 CFR PART 790
which govern incomplete performance
based upon action of an authorized
representative of the Secretary under
the programs administered by the
Agricultural Stabilization and
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Conservation Service {ASCS). The
interim rule: (1) Changed a title
designation to Deputy Administrator,
State and County Operations, and (2)
increased the authority of the State ASC
Committee to provide equitable relief
under Part 780. Comments were solicited
for a period of 60 days after publication
of the document. No comments were
roceived during the comment period.

List of Subjects in 7 CFR Part 790
Price support programs.
Final Rule

PART 790—INCOMPLETE
PERFORMANCE BASED UPON
ACTION OR ADVICE OR AN
AUTHORIZED REPRESENTATIVE OF
THE SECRETARY

Accordingly, it has been determined
that the interim rule published at 47 FR
46999 amending 7 CFR Part 790 is hereby
adopted as a final rule without change.

Signed at Washington, D.C. on july 5, 1983,
Everett Rank, ;

Administrator, Agricultural Stabilization and
Canservation Service.

(FR Doc. 8510841 Filod 7-14-83 845 am|

Agricultural Marketing Service

7 CFR Part 910

{Lemon Reg. 420)

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period July 17-23, 1983. Such
action is needed to provide for orderly
marketing of fresh lemons for the period
due to the marketing situation
confronting the lemon industry.
EFFECTIVE DATE: July 17, 1983.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

This action is designed to promote
orderly marketing of the California-
Arizona lemon crop for the benefit of
producers, and will not substantially
affect costs for the directly regulated
handlers.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910; 47 FR 50196), regulating
the handling of lemons grown in
California and Arizona. The orderis
effective under the Agricultural
Agreement Act of 1937, as amended (7
U.S.C. 601-674). The action is based
upon recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act,

This action is consistent with the
marketing policy for 1982-83, The
marketing policy was recommended by
the committee following discussion at a
public meeting on July 6, 1962, The
committee met again publicly on July 12,
1983, ut Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons
continues steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the delcared
purposes of the act to make these
regulatory provisions effective as
specified. and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910
Marketing agreements and orders,
California, Arizona, Lemons,

PART 910—{AMENDED]
Section 910,720 is added as follows:

§910.720 Lemon regulation 420.

The quantity of lemons grown in
California and Arizona which may be
handled during the period July 17, 1983,
through July 23, 1983, is established at
320,000 cartons.

[Secs. 1-19, 38 Stat. 31, as amended: 7 US.C
601-674)
Dated: July 14, 1983,
D. S. Kuryloski,
Deputy Director. Fruft and Vegetalile
Division. Agricultural Marketing
Service,
IFR Dix 03 \9‘05 Filed 71485 1148 am|]
BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 30, 40, and 70

Amendments Specifying Licensee
Responsibility for Nuclear Materials
and Procedures for Termination of
Specific Licenses

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule.

suMMARY: The Nuclear Regulatory
Commission is amending its regulations
to specify procedures for the termination
of specific licenses authorizing
possession and use of nuclear materials
The amendments clarify a licensee's
authority and responsibility for nuclear
materials and allow for orderly
termination of specific licenses. The rule
specifies that a license remains in effect,
with respect ta possession of residual
nuclear materials present as
contamination, until the Commission
notifies the licensee, in writing, that the
license is terminated. The rule is
necessary to establish clear procedures
for the termination of licenses and to
establish a more coherent regulatory
framework.

EFFECTIVE DATE: Augus! 15, 1983,

FOR FURTHER INFORMATION CONTACT:
K. G. Steyer, Chief, Chemical
Engineering Branch, Office of Nuclear
Regulatory Research, Nuclear
Regulatory Commission, Washington.
DC 20555, telephone {301) 443-5810.

SUPPLEMENTARY INFORMATION:
Background

On October 26, 1982, the Nuclear
Regulatory Commission published in the
Federal Register (47 FR 47400) a nolice
of proposed amendments to 10 CFR
Parts 30, 40, and 70. The notice set forth
procedures that a licensee would follow
in terminating a specific nuclear
materials license and clarified a
licensee's responsibility for nuclear
ma'erials.

Discussion

Need for the rule. Previously, the
Commission's regulations required
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licensees under 10 CFR Parts 30, 40, and
70 to notify the Commission, in writing,
when the licensee decided to terminate
operations, This requirement is
continued in the final rule. Licensees
were not required by regulation to
describe the disposition of nuclear
malerials authorized under the license
or to characterize radiological
conditions at the time of license
termination. The Commission has
requested information concerning
disposition of nuclear materials and
decontamination on an individual-case-
basis. Information concerning residual
radioactive contamination has been
requested only where it was suspected
of being & problem. The rule is
necessary to establish clear procedures
for termination of licenses and to
establish a more coherent regulatory
framework, It will enable the
Commission to determine that there is
no significant risk to public health and
safely before a licensee’s responsibility
for nuclear malterials is terminated.

Requirements established by the rule.
The rule requires each licensee, who
does not apply for license renewal, to
submit appropriate information
concerning the disposal of licensed
nuclear materials and on the absence or
presence of residual radioactive
contamination. If radiation levels are
suitable for release, the Commission will
notify the licensee, in writing, that the
license is terminated.

If significant residual radioactive
contamination is detected, the license
continues in force, beyond the
expiration date if necessary, with
respect to possession of and
responsibility for the residual
radioactive contamination. The licensee
must continue decontamination and
control of contaminated areas until
radiation levels are suitable for release
and the Commission notifies the
licensee, in writing, that the license is
terminated, In addition, the licensee
must submit a plan for decontamination
and 4 final radiation survey report.

Analysis of Public Comments

The Federal Register notice provided
a 60-day period for public comment.
Letters containing a total of 21
tomments were received from 12
commenters. Six letters were from
tlectric power and utility companies (10
CFR Part 50 licensees), one from a
ruclear fuel cycle licensee, three from
consultant groups, and two from State
and Federal agencies. Three comments
specifically expressed support for the
Proposed rule and the remainder (18)
Suggested revisions, additions, and
tarilication. No comments specifically
“pposed the proposed rulemaking

action, Copies of the comments may be
examined in the Commission's Public
Document Room at 1717 H Street NW.,
Washington, DC. The NRC response to
the comments is presented below.

1. Comment. Many comments were
directed at residual radioactivity levels.
One commenter said that the rule
requires a licensee to certify that no
detectable radioactive contamination
was found and that without
specification of a lower level of
detection the no detectable criteria
standard is meaningless. Another
commenter said that the word
“detectable” should be replaced with
the word “significant” [the commenter
suggested that “significant” be defined
as: Beta-gama exposure rates which are
greater than twice background and/or
soil cancentrations of natural uranium
greater than 40 picocuries per gram or
radium-226 concentrations greater than
20 picocuries per gram). Another
commenter suggested that the rule
changes should define the release
criteria or “"de minimis” radioactivity
below which no further licensee control
or decontamination is necessary, and
referenced and NRC Inspection and
Enforcement bulletin for criteria.
Another commenter said that an upper
level for nondetectable radioactive
contamination needs to be established
and that the statement “suitable for
release for unrestricted use” needs
clarification.

Response. Residual and “de minimis"
radioactivity levels are outside the
scope of this rule. The issue of residual
radioactivity levels suitable for release
for unrestricted use will be considered
in a separate rulemaking action,
Meanwhile, NRC will continue to
provide guidance, on an individual-case-
basis, on suitable levels of residual
contamination for unrestricied release.

The rule requires that radiation survey
reports be submitted unless the licensee
can demonstrate the absence of residual
radioactive contamination in some other
manner. Further, the rule requires that
survey instruments used in making
radiation surveys be identified. Using
these data the staff can determine a
lower level of detection for the specific
radionuclide involved and the validity of
a radiation survey. There is no
requirement to define lower level of
detection in this rule. The reason for
using the criterion of detectability is that
a large number of small licensees (e.g.,
licensees with sealed sources and small
possession limits) can demonstrate
absence of residual radioactive
contamination with minimal effort and
expense,

2. Comment. A comment indicated
that there should be standards for
NRC's decision on whether a radiation
survey report is required or not.

Response. The standard used by the
staff in this determination is whether or
not there may be significant amounts of
residual radioactive contamination. In a
large number of cases (e.g., where only
sealed sources were used, or where
short half-life and relatively small
quantities of nuclear materials are
possessed) a radiation survey report will
not be necessary. Clarification is
believed to be desirable and the rule is
revised to indicate that submittal of a
radiation survey report is not necessary
if the licensee can demonstrate the
absence of residual radioactive
contamination without conducting a
special radiation survey.

3. Comment. A comment stated that
NRC should establish standards for
determining when a decontamination
plan is to be submitted.

Response. The Regulatory Flexibility
Act section in the preamble of the
proposed rule discussed this matter. It
said that in some cases detectable
residual contamination may be present,
but the level may be suitable for release.
In these cases, the licensee would not be
required to submit a plan for
decontamination. As indicated in the
response to comment number 1, the NRC
will provide guidance concerning
suitable levels for release on an
individual-case-basis.

4. Comments. Two comments were
received concerning the statement in the
preamble that read, “Prescribed fees for
licensing services rendered by NRC
would continue to be applicable until a
license is terminated.” One comment
stated that NRC regulations do not
contain prescribed fees for license
termination services rendered by NRC.

= It said further that since NRC services

rendered during termination of a license
would not be comparable to services
rendered during license renewal, it is
not appropriate to charge the same fees.
The comment suggested that NRC
estimated, in the same manner used to
derive the figures in 10 CFR Part 170, the
time involved in terminating a license
and establish a corresponding limit on
the fees to be charged to a licensee for
license termination. The other comment
stated that the fees prescribed for
licensing services associated with
residual nuclear materials should be
significantly less than those prescribed
for the originally-licensed facility.
Response, I\ is present Commission
policy not to charge fees for Parts 30, 40,
and 70 applications requesting
termination of licenses. The language




32326

Federal Register / Vol.

48, No. 137 | Friday, July 15, 1983 /

Rules and Regulations

questioned by these comments was
intended to mean that if any routine
inspection was conducted before or
after the expiration date of the license
but before the license was terminated,
the Commission would assess a fee for
the inspection since the license was
valid at the time the inspection was
conducted. Under the current fee
schedule, any nonroutine (close-out)
inspection is not charged to the licensee.

5. Comment. One comment stated that
the word “immediately” |in §§ 30.36(hb).
40.42(b), and 70.38(b) in regard to
written notification when a licensee
decides to terminate operations] should
be clarified or defined. This comment
suggested that licensees should notify
the Commission 90 days prior to
vacaling the premises.

Response. A licensee may
decontaminate and terminate projects at
any time under an active license.
However, license termination
procedures can be most expeditiously
followed if a licensee notifies the
Commission as soon as the licensee
decides to terminate operations. The
intent of the rule is that
decontamination should be
accomplished and the license
terminated as soon as practical, after
the licensee decides to terminate
operations.

6. Comment. One comment suggested
that licensees should be allowed to
continue some or all normal activities
while decontamination activities are
conducted.

Response, Normal operating activities
can be continued during
decontamination as long as the license
has not expired. But, unless the licensee
makes timely application for license
renewal, nuclear materials must be
transferred or disposed of before the
license expiration date. Only activities
related to decontamination and control
of nuclear materials are permitted
beyond the license expiration date,
unless a timely license renewal
application has been submitted (i.e.. 30
days or more before the license
expiration date).

7. Comment. A concern of several
public utility companies (10 CFR Part 50
licensees) is how the new rule affects
them in relation to licenses issued to
possess and use nuclear materials under
10 CFR Parts 30, 40, and 70.

Response, Production and utilization
facility licensees (10 CFR Part 50
licensees) may be issued licenses to
possess and use byproduct, source, and/
or special nuclear material, before they
receive an Operating License for the
facility. If the license to possess and use
nuclear materials expires before an
Operating License is issued, it must be

renewed or terminated. Renewal is
usually accomplished by amending the
nuclear materials license to extend the
expiration date, which is done by
license condition. If the holder of a
Construction Permit decides to
terminate a nuclear materials license,
e.g., a new fuel license issued under Part
70, before a Part 50 Operating License is
issued, the requirements of this rule
apply. When a Part 50 Operating license
is issued, the nuclear materials license is
automatically terminated. Requirements
for posssession and use of nuclear
materials are contained in the Part 50
Operating License and the requirements
of this rule do not apply. No revision to
the rule is necessary to accommodate
these comments.

8. Comment. One comment stated that
the substance of Form 314 was not made
part of the rule nor the explanation of
the proposed rule. The comment’
suggested it be made part the final rule.

Response. NRC Form 314,
“Certification of Disposition of
Materials," is sent to each NRC
materials licensee 90 days before
expiration of the license. This form
requests information as to whether or
not nuclear materials have been
procured. It also requests information
concerning disposal of nuclear
materials, such as transfer to an NRC
licensee, transfer to an Agreement State
licensee, or disposal in some other
manner. NRC Form-314 is used to obtain
information concerning termination of
specific licenses. OMB recently
approved this form under approval
number 3150-0028. As part of the
approvil process it was determined that
this form, and the information required
by it. is the best method of obtaining this
information, Because the information
required by the form is not a subject of
this rulemaking action, it is not
necessary to include the contents of the
form in the rule.

9. Comment. One comment stated that
there was no mention in the proposed
rule as to the effective date of the
amendments and whether licensees who
have submitted requests for
decommissioning or license termination
prior to the passage of the rule are
exempl.

Response. These amendments will
codify procedures that are currently
being used on an individual-case-basis.
This rule does not significantly alter
existing procedures. It is intended that
the rule changes be made effective in
the usual manner, that is 30 days
following notice of final rulemaking
published in the Federal Register. The
provisions of the rule are applicable to
any licensee who decides to terminate a
license after this date.

Changes from proposed rule. There
have been no significant revisions to the
proposed rule as a result of public
comments or reviews during final
rulemaking procedures. However,
several changes of a clarifying or
editorial nature have been made. The
changes are as follows:

1. Editorial changes have been made
in §§ 30.36(b) and (e), 40.42(b) and (e),
and 70.38(b) and (e).

2. It was apparently not clear in the
proposed rule that licensees may
decontaminate affected facilities prior to
the license expiration date. Changes
have been made in §§ 30.36(d)(1) and
(3), 40.42(d)(1) and (3), and 70.38{d)(1)
and (3) to clarify that licensees are
authorized to conduct decontamination
activities, in fact must decontaminate to
the extent practicable, before the license
expires.

3. Changes have been made in
§§ 30.36(d)(1)(v)(A) and (B),
40.42(d)(1)(v){A) and (B), and
70.38{d){1)(v)(A) and (B) to (1) clarify
that submittal of a radiation survey
report is not necessary if a licensee can
demonstrate absence radioaclive
contamination without conducting a
survey, (2) add units for reporting
radioactive contamination in water and
indicate that not all of the units listed
are appropriate for all licensees, and (3)
specify that instruments used in
radiation surveys must be working
properly.

Environmental Impact

These amendments clarify
requirements for termination of a
licensee's responsibility for nuclear
materials. The amendments do not add
substantive requirements from an
environmental viewpoint.
Environmentally they are
nonsubstantive and insignificant. No
environmental impact statement,
appraisal, or negative declaration needs
to be prepared under 10 CFR 51.5{(d)(3).

Paperwork Reduction Act Statement!

This final rule amends information
collection requirements that are subject
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3510, et. seq.). These
requirements were approved by the
Office of Management and Budget under
approval numbers: Part 30-3150-0017;
Part 40-3150-0020; and Part 70-3150-
0009,

Regulatory Analysis

The NRC has prepared a regulatory
analysis on this regulation. The analysis
examines the benefits and costs of the
alternatives considered by the staff.
Interested parties may examine a copy
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of the regulatory analysis at the
Commission’s Public Document Room at
1717 H Street NW., Washington, DC.
Single copies of the analysis may be
obtained from W. R. Pearson, Chemical
Engineering Branch, Office of Nuclear
Regulatory Research, Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 443-5910.

Regulatory Flexibility Certification

in accordance with the Regulatory
Flexibility Act of 1980, the Executive
Director for Operations certifies that
this action will not have a significant
economic impact on a substantial
number of small entities.

The rule applies to the Commission's
approximately 8,100 malterials licensees
under 10 CFR Parts 30-35, 40, and 70.
These licensees include about 5,000
byproduct material licenses under Parts
30, 32, 33, and 34, 2,000 medical licenses
under Part 35, 400 source material
licenses under Part 40, and 700 special
nuclear material licenses under Part 70.
The rule affects about 200 NRC
licensees per year who wish to
terminate operations.

The NRC estimates that about 90% of
the affected licensees would be
considered small entities under the
criteria set out in the size standards of

the Small Business Administration in 13

CFR Part 121 (e.g., mos! licensees with
less than 500 employees, hospitals with
less than 150 beds, other medical
licenses with less than $1.5 million
annual gross receipts). In developing the
rule, the NRC specifically considered the
potential problems that would face a
small entity under these requirements.
The NRC has attempted to structure the
requirements to mitigate the economic
effect of the rule on small entities to the
extent possible considering the
Commission’s responsibility for public
health and safety. Although there is not
an absolute correlation between the size
of a licensee and the requirements of the
regulation, in general, the regulation will
have minimal incremental impact on
most small licensees.

This rule specifies the procedures to
be followed when a licensee desires to
lerminate a materials license. Each
licensee is required to—

1. Submit a form NRC-314 that
describes the disposal of licensed
materials;

2. Submit a final radiation survey,
unless the licensee demonstrates the
absence of residual radioactive
contamination in some other manner;
and either:

3. Submit a certification that residual
fadioactive contamination attributable
'0 activities conducted under the license
15 not detectable; or

4. Where residual radioactive
contamination is present, submit a
radiation survey report and a plan for
decontamination, if required. In some
cases, detectable residual contamination
may be present, but the level may be
suitable for release. In these cases, the
licensee will not be required to submit a
plan for decontamination.

The NRC believes that about 99% of
the small entities affected by the rule
will be able to comply with the
requirements by following the simplest
procedure, These licensees would
submit a form NRC-314 and certify that
no residual contamination attributable
to activities conducted under the license
is present. Data collection for form
NRC-314 is similar to actions performed
during regular operations. Some clerical
and management time is required to
complete the form and submit it. The
average impact on small licensees, as a
result of requiring submittal of a form
NRC-314, is estimated to be less than an
hour at an approximate cost of $20.
Submittal of a certification letter would
require only clerical and management
personnel, Preparation and submittal of
this letter would probably require about
an hour at an approximate cost of $20,
NRC Form-314, as approved by OMB,
has been revised to contain provisions
for certification, which will reduce this
cost. It is estimated that the total impact
on small licensees under the simple
procedure will be about one-half person-
day of effort at an approximate cost of
$80. Some licensees will also be
required to submit a final radiation
survey report. However, many licensees
will not, in particular licensees with
sealed sources and byproduct licensees
with small license possession limits and
short half-life materials. A radiation
survey must be conducted by qualified
personnel (usually a health physics
technician), the report assembled, and
submitted. In cases involving extensive
contaminated areas some land
surveying, sample drilling, and special
analyses may be involved. These
actions involve health physics,
management, clerical, and possibly
other types of personnel. On the average
for small licensees the impact of
submitting radiation survey reports is
estimated to be less than one-half
person-day at a cost of approximately
$80. For some larger licensees the
average is estimated to be about two
person-days at a cost of approximately
$320.

The NRC believes that less than 1% of
the affected small licensees will be
required to submit a decontamination
plan. This action will require the
average small licensee to expend about
one-half person-day of effort at an

approximate cost of $80. A comparable
effort might require the average larger
licensee to expend about four person-
days of effort at approximale cost of
$640. Preparation and submittal of a
decontamination plan requires use of
technical, management, clerical, and
possibly other types of personnel.
Preparation of this plan would be
facilitated by using technical and
managemen! personnel familiar with the
operations.

List of Subjects
10 CFR Part 30

Byproduct material, Government
contracts, Intergovernmental relations,
Isotopes, Nuclear materials, Penalty,
Radiation protection, Reporting and
recordkeeping requirements.

10 CFR Part 40

Government! contracts, Hazardous
malterials—transportation, Nuclear
materials, Penalty, Reporting and
recordkeeping requirements, Source
material, Uranium.

10 CFR Part 70

Hazardous materials—transportation,
Nuclear materials, Packaging and
containers, Penalty, Radiation
protection, Reporting and recordkeeping
requirements, Scientific equipment,
Security measures, Special nuclear
material.

Final Rulemaking

The NRC is adopting the following
amendments to 10 CFR Parts 30, 40, and
70 under the Atomic Energy Act of 1954,
as amended, the Energy Reorganization
Act of 1974, as amended, and 5 U.S.C.
553.

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

1. The authority citation for Part 30 is
revised to read as follows:

Authority: Secs, 81, 82, 161, 182, 183, 186, 68
Stal. 835, 948, 953, 954, 953, as amended, sec.
234, 83 Stal. 444, as amended (42 U.S.C. 2111,
2112, 2201, 2232, 2236, 2282); secs. 201, as
amended, 202, 206, 88 Stal. 1242, as amended.
1244, 1246 (42 U.S.C. 5841, 5842, 5848).

Section 30.7 also issued under Pub. L. 95~
601, sec, 10, 92 Stat. 2951 (42 U.S.C. 5851),
Section 30.34(b) also issued under sec. 184, 68
Stal. 954, as amended (42 U.S.C. 2234).
Seotion 30.61 also issued under sec. 187, 68
Stal. 955 (42 US.C. 2237).

For the purposes of sec, 223, 68 Stal. 958, as
amended (42 U.S.C, 2273); §§ 30.3, 30.34 (b)
and (c), 3041 (a) and (c) and 30.53 are issued
under sec. 161b, 68 Stat. 948 as amended (42
U.S.C. 2201(b)); and §§ 30.36, 30.51, 30.52, and
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30.55 issued under sec. 1610, 88 Stat. 950, as
amended [42 US.C. 2201(0)).

2. Remove the authority citations
following:

Sections 30.3, 30.4, 30.5, 30.11, 30.12,
30.13, 30.14, 3015, 30.16, 30.18, 30.19,
30.20, 30.31, 30.32, 30.33, 30.34, 30.39.
30.41, 30.51, 30.53, 30.55, 30.61, and 30.71.

§30.34 [Amended)
3. Section 30.34 is amended by
removing and reserving paragraph (f).
4. Section 30.36 is revised to read as
follows:

§30.36 Expiration and termination of
licenses.

(#) Except as provided in §30.37(b)
and paragraph (d)(3) of this section,
each specific license expires at the end
of the day, in the month and year stated
in the license.

(b) Each licensee shall notify the
Commission immediately. in writing
under §30.6, and request termination of
the license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
puragraphs (d)(1) (iv) and (v) of this
section. The licensee is subject to the
provisions of paragraphs {d) and {e) of
this section, as applicable.

(c) No less than 30 days before the
expiration date specified in a specific
license, the licensee shall either—

{1) Submit an application for license
renewal under §30.37; or

{2) Notify the Commission, in writing
under §30.8, if the licensee decides not
to renew the license.

(d){1) If a licensee does not submit an
application for license renewal under
§130.37, the licensee shall, on or before
the expiration date specified in the
license—

(i) Terminate use of byproduct
malerial;

(ii) Remove radioactive contamination
to the extent practicable;

(iii) Properly dispose of byproduct
material;

(iv) Submit a completed form NRC-
314; and

(v) Submit a radiation survey report to
confirm the absence of radioactive
materials or to establish the levels of
residual radioactive contamination,
unless the licensee demonstrates the
absence of residual radioactive
contamination in some other manner.
The licensee shall, as appropriate—

(A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces and report levels of

radioactivity in units of disintegrations
per minute {or microcuries) per 100
square centimeters removable and fixed
on surfaces, microcuries per milliliter in
water, and picocuries per gram in
contaminated solids such as soils or
concrete; and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(2) If no residual radioactive
contamination attributable to activities
conducted under the license is detected,
the licensee shall submit a certification
that no detectable radioactive
contamination was found. If the
information submitted under this
paragraph and paragraphs (d)(1) (iv) and
(v) of this section is adequate, the
Commission will notify the licensee in
writing that the license is terminated.

(3){i) If detectable levels of residual
radioactive contamination attributable
to activities conducted under the license
are found. the license continues in effect
beyond the expiration date, if necessary,
with respect to possession of residual
byproduct material present as
comtamination until the Commission
notifies the licensee in writing that the
license is terminated. During this time,
the licensee is subject to the provisions
of paragraph () of this section.

(if) In addition to the information
submitted under paragraphs (d)(1) (iv)
and (v) of this section the licensee shall
submit a plan for decontamination, if
required, as regards residual radioactive
contamination remaining at the time the
license expires.

(e) Each licensee who possesses
residual byproduct material under
?nrugraph (d)(3) of this section,

ollowing the expiration date specified
in the license shall—

(1) Limit actions involving byproduct
material to those related to
decontamination and other activities
related to preparation for release for
unrestricted use; and

(2) Continue to control entry to
restricted areas until they are suitable
for release Tor unrestricted use and the
Commission notifies the licensee in
writing that the license is terminated,

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

5. The authority citation for Part 40 is
revised to read us follows:

Authority: Secs. 62, 63, 84, 65, 81, 161, 182,
183, 186, 68 Stat. 932, 933, 935, 948, 953, 954,
455, as amended, secs. 11e{2), 83, 84, Pub. L.
05604, 92 Stat. 3033, as amended. 3030, sec
234, 83 Stal. 444, as amended (42 U.S.C.
2014{e)(2), 2092, 2003, 20094, 2085, 2111, 2113,
2114, 2201, 2232, 2233, 2236, 2282); secs. 274,
Pub. L. 86-373, 73 Stat. 688 {42 U.S.C. 2021}
secs. 201, ns amended, 202, 206, 88 Statl. 1242,

as amended. 1244, 1246 {42 U.S.C. 5841, 56842,
5846).

Section 40.7 also issued under Pub. L. 95~
601, soc. 10, 82 Stat, 2051 (42 U.S.C. 5851).
Seclion 40.31(g) also issued under sec. 122, 64
Stat. 938 [42 U.S.C. 2152). Section 40.46 also
issued under sec. 184, B8 Stal. 954, as
amended [42 U.S,C. 2234). Section 40.71 also
issued under sec. 187, 68 Stat. 955 (42 U.S.C
2237).

For the purposes of sec. 223, 68 Stal. 958, as
amended (42 US.C, 2273). §5 403, 40.25(d)1)-
(3). 40,35(a}-{d), 40.41 (b) and [c). 40.46, 40.51
(a) and (c), und 40.63 are isswed under sec
161h. 68 Stat, 948, as amended. (42 US.C.
2201 [b)): and §§ 40.25 (c) and (d}{3) and [4).
40.26(c)12), 40.35(e), 4042, 40.61, 40.62. 30.64
and 40.85 are issued under sec. 1610, B8 Sta!
950, as amended {42 U.S.C. 2201(0)).

6. Remove the authority citations
following:

Sections 40.1, 40.2a, 40,3, 40.4, 40.11,
40.13, 40.14, 40.21, 40.22, 40.25, 40.26,
40.31, 40.32, 40.34, 40.35, 40.41, 40.45,
40.51, 40.61, 40.62, 40.63. 40.64, 40.65,
40.71, and Appendix A.

$40.41 [Amended]

7. Section 40.41 is amended by
removing paragraph [f).

8. Section 40.42 is revised to read as
follows:

£ 40.42 I|Expiration and termination of
licenses.

(a) Except as provided in § 40.43(b)
and paragraph [d)(3) of this section,
each specific license expires at the end
of the day. in the month and year stated
in the license.

(b) Each licensee shall notify the
Commission immediately, in wrilling
under § 40.5, and reques! termination of
the license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license mustinclude
the reports and information specified (o
paragraphs (d)(1){iv) and (b) of this
section. The licensee is subject to the
provisions of paragraphs (d) and (e) of
this section, as applicable.

(¢) No less than 30 days before the
expiration date specified in a specific
license the licensee shall either—

(1) Submit an application for license
renewal under § 40.43: or

(2) Notify the Commission, in writing
under § 40.5, if the licensee decides no!
to renew the license,

(d)(1) If & licensee does not submit an
application for license renewal under
§ 40.43, the licensee shall, on or before
the expiration date specified in the
license—

(i) Terminate use of source material.

(ii) Remove radioactive contamination
to the extent practicable;
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(iii) Properly dispose of source
material;

(iv) Submit a completed form NRC-
314; and

{v) Submit a radiation survey report to
confirm the absence of radioactive
materials or to establish the levels of
residual radioactive contamination,
unless the licensee demonstrates the
absence of residual radioactive
contamination in some other manner.
The licensee shall, as appropriate—

{A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces and report levels of
radioactivity in units of disintegrations
per minute (or microcuries) per 100
square centimeters removable and fixed
on surfaces, microcuries per milliliter in
water, and picocuries per gram in
contaiminated solids such as soils or
concrete; and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(2) If no residual radioactive
contamination attributable to activities
conducted under the license is detected,
the licensee shall submit a certification
that no detectable radioactive
contamination was found. If the
information submitted under this
paragraph and paragraphs (d)(1) (iv) and
(v) of this section is adequate, the
Commission will notify the licensee in
writing that the license is terminated.

(3)(i) If detectable levels of residual
radioactive contamination attributable
to activities conducted under a license
are found, the license continues in effect
beyond the expiration date, if necessary,
with respect to possession of residual
source material present as
contamination until the Commission
notifies the licensee in writing that the
license is terminated, During this time
the licensee is subject to the provisions
of paragraph (e) of this section.

(i) In addition to the information
submitted under paragraphs (d)(1) (iv)
and (v) of this section the licensee shall
submit a plan for decontamination, if
required, as regards residual radioactive
contamination remaining at the time the
license expires.

(e) Each licensee who possesses
residual source material under
paragraph (d)(3) of this section,
following the expiration date specified
in the license, shall—

(1) Limit actions involving source
material to those related to
decontamination and other activities
related to preparation for release for
unrestricted use; and

(2) Continue to control entry to
festricted areas until they are suitable

for release for unrestricted use and the
Commission notifies the licensee in
writing that the license is terminated.

9. Section 40.71 is amended by
removing paragraph (d) and revising the
section heading to read as follows:

§40.71 Modification and revocation of
licenses.

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

10, The authority section for Part 70 is
revised to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended (42
U.S.C, 2071, 2073, 2201, 2232, 2233); secs. 201,
as amended, 202, 204, 206, 88 Stat. 1242, as
amended, 1244, 1245, 1246 (42 U.S.C. 5841,
5842, 5845, 5846).

Section 70.7 also issued under Pub. L. 95~
601, sec, 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 70.21(g) also issued under sec. 12, 68
Stat. 939 (42 U.S.C. 2152). Section 70.31 also
issued under sec. 57d, Pub, L. 93-377, 88 Stat.
475 (42 U.S.C. 2077). Sections 70.36 and 70.44
also issued under sec. 184, 68 Stat. 954, as
amended (42 U.S.C. 2234). Section 70.61 also
issued under secs. 188, 187, B8 Stat. 955 (42
U.S.C. 2236, 2237). Section 70.62 also issued
under sec. 108, 68 Stat. 939, as amended (42
U.S.C 2138).

For the purposes of sec. 223, 68 Stal. 958, us
amended (42 U.S.C. 2273), §§ 70.3, 70.19(c),
70.24 (8) and [b), 70.32 (&) (3). (5), (8). and (d),
70.36, 70.39 (b) and (c), 70.41(a). 70.42 (a) and
(¢), 70,56, 70.57 (b), (c) and (d), 70.58(a)}-{g)(3),

and (h}-(j) are issued under sec. 161b, 68 Stal.

948 as amended (42 U.S.C. 2201(b));

§§ 70.20a(d), 70.20b (c) and (e), 70.21(c),
70.24(b), 70,32 (e) and (g), 70.56, 70.57(b) and
(d), and 70.58(a)-(g)(3), and (h)-{j) are issued

‘under sec. 161i, 68 Stal. 949, as amended (42

U.S.C. 2201(i}); and §§70.20b [d) and [e),
70.38, 70.51-71.55, 70.58 (g)(4). (k), and () and
70.59 are issued under sec. 1610, 68 Stat. 950,
as amended (42 U.S.C. 2201(0)).

11. Remove the authority citations
following:

Sections 70.1, 70.3, 70.4, 70.11, 70.14,
70.19, 70.22, 70,23, 70.31, 70.32, 70.36,
70.39, 70.41, 70.42, 70.44, 70.51, 70.53,
70.54, 70.55, 70.57, 70.59, 70.61, 70.62,
70.71.

1 ction 70.32 is amended by
removing and reserving paragraph (h)
and revising the introductory text of
paragraph (a) to read as follows:

§70.32 Conditions of licenses.

(a) Each license shall contain and be
subject to the following conditions:

(h) (Reserved)

13. A new §70.38 is added to read as
follows:

§ 70.38 Expiration and termination of
licenses.

(a) Except as provided in § 70.33(b)
and paragraph (d)(3) of this section each
specific license expires at the end of the
day, in the month and year stated in the
license. —

(b) Each licensee shall notify the
Commission immediately, in writing
under § 70.5, and request termination of
the license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
paragraphs (d)(1) (iv) and (v) of this
section. The licensee is subject to the
provisions of paragraphs (d) and (e) of
this section, as applicable.

(c) No less than 30 days before the
expiration date specified in a specific
license the licensee shall either—

(1) Submit an application for license
renewal under § 70.33; or

(2) Notify the Commission, in writing
under § 70.5, if the licensee decides not
to renew the license.

(d)(1) If a license does not submit an
application for license renewal under
§ 70.33, the licensee shall, on or before
the expiration date specified in the
license—

(i) Terminate use of special nuclear
material;

(ii) Remove residual radioactive
contamination to the extent practicable;

(iii) Properly dispose of special
nuclear material;

{iv) Submit a completed form NRC-
314; and

(v) Submit a radiation survey report to
confirm the absence of radicactive
materials or to establish the level of
residual radioactive contamination,
unless the licensee demonstrates the
absence of residual radioactive
contamination in some other manner.
The licensee shall, as appropriate—

(A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces and report levels of
radioactivity in units of disintegrations
per minute (or microcuries) per 100
square centimeters removable and fixed
on surfaces, microcuries per milliliter in
water, and picocuries per gram in
contaminated solids such as soils or
concrete; and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(2) If no residual radioactive
contamination attributable to activities
conducted under the license is detected,
the licensee shall submit a certification
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that no detectable radioactive
contamination was found. If the
information submitted under this
paragraph and paragraphs (d){1) (iv) and
(v) of this section is adequate, the
Commission will notify the licensee in
writing that the license is terminated.

(3)(i) 1f detectable levels of residual
radioactive contamination attributable
to activities conducted under the license
are found, the license continues in effect
beyond the expiration date, if necessary,
with respect to possession of residual
special nuclear material present as
contamination until the Commission
notifies the licensee in writing that the
license is terminated. During this time
the licensee is subject to the provisions
of paragraph fe) of this section.

(ii) In addition to the information
submitted under paragraphs (d)(1) (iv)
and {v) of this section the licensee shall
submit a plan for decontamination, if
required, as regards residual radioactive
contamination remaining at the time the
license expires.

(e) Each licensee who possesses
residual special nuclear material under
paragraph {d){3) of this section.
following the expiration date specified
in the license shall—

(1) Limit actions involving special
nuclear material to those related to
decontamination and other activities
related to preparation for release for
unrestricted use; and

2) Continue to control entry to
restricted areas until they are suitable
for release for unrestricted use and the
Commission notifies the licensee in
writing that the license is terminated.

Duated at Bathesda, Maryland this 24th day
of June 1983,

For the Nuclear Regulatory Commission.
William J. Dircks,

Executive Director for Operations.,
[FR Doc. 6310108 Filed 7-14-8X 845 am|
BILLING CODE 7590-01-M

FEDERAL RESERVE SYSTEM

12 CFR Parts 269, 269a, 269b, and 294
[Docket No. R-0462]

Policy on Labor Relations for the
Federal Reserve Banks; and Policy on
Labor Relations for the Board of
Governors of the Federal Reserve
System

AGENCY: Board of Governors of the
Federal Reserve System.

AcTiON: Final policy statements.

SUMMARY: The Board of Governors of
the Federal Reserve System has revised
substantially its Policy on Unionization

and Collective Bargaining for the
Federal Reserve Banks. which was
adopted in 1969, to provide, with certain
restrictions, for the exclusive recognition
of labor organizations to represent
employees of the Federal Reserve
Banks. The revision changes the
composition of the Federal Reserve
System Labor Relations Panel, which is
charged with administering the matters
that are subject to collective bargaining:
and eliminates the current requirement
that in representation elections B0
percent of eligible voters must vote in
order for a labor organization to prevail.
The revision also makes additional, less
significant, changes in the procedures
established by the Policy and clarifies
some of the Policy’s language. The
Board has also revised its Policy on
Unionization and Collective Bargaining
for the Board of Governors of the
Federal Reserve System, which governs
labor relations for employees of the
Board. The revisions-to the Federal
Reserve Board Policy make that Policy
comparable in substance to the revised
Policy governing employees of the
Federal Reserve Banks.
pATE: These Policy Statements are
effective July 11, 1983.
FOR FURTHER INFORMATION CONTACT:
Charles W. Wood, Assistant Director,
Division of Personnel {202) 452-3660,
John R. Weis, Assistant Director,
Division of Personnel (202) 452-3435,
Richard M. Ashton, Assistant General
Counsel (202) 452-3750, Legal Division,
Jennifer |. johnson, Senior Counsel (202)
452-3584, Legal Division, Board of
Governors of the Federal Reserve
System.
SUPPLEMENTARY INFORMATION: Pursuant
to its statutory authority to exercise
general supervision over the twelve
regional Federal Reserve Banks that are
part of the Federal Reserve System. the
Board has issued & Policy on
Unionization and Collective Bargaining
for the Federal Reserve Banks (the
“Reserve Bank Policy™), which provides
for the exclusive recognition of a labor
organization, within certain restrictions,
to represent employees of a Reserve
Bank. -
The revision effects substantial
changes in three major aspects of the
Reserve Bank Policy. The current Policy
provides for the establishment of the
Federal Reserve System Labor Relations
Panel, which is authorized to issue rules
to implement the Policy and to serve as
the final decisional authority in disputes
in individual cases that arise under the
Policy. Under the present Policy, the
System Panel is comprised of two
members of the Board and one person
chosen from the public. The revised

Policy provides for a Panel consisting of
two public members and one Board
member. The revised Policy further
provides that the public members of the
Panel shall serve for a fixed term and
may be removed from office only upon
notice and hearing, and only for neglect
of duty or malfeasance in office.

Second, the revision makes certain
changes with respect to the matters that
may be bargained about by a Reserve
Bank and an exclusive representative.
Section 269.3(b) of the current Policy
requires a8 Reserve Bank to negotiate
with a recognized labor organization
concerning persannel policies and
working conditions but not with respect
to specific designated areas of
discretion and policy of the Reserve
Bank, such as its purposes and functions
or the compensation of its employees.
Section 269.7(a)(2) of the current Policy,
governing the content of collective
bargaining agreements, provides that the
management of a Reserve Bank retains
certain designated management rights,
e.g., the right to hire employees. The
revised Policy incorporates the list of
non-negotiable topics and designated
management rights, which are also
clearly non-negotiable, into a single
provision expressly listing all matters
concerning which negotiation is not
required.

The list of non-negotiable items in the
revised Policy is generally the same as
the matters determined in the current
Policy to be not subject to bargaining or
to be management rights. The revision
adds a provision stating that a Reserve
Bank shall upon request discuss, but
shall not be required to negotiate with
respect to, the procedures followed by a
Reserve Bank in exercising the
management rights designated in the
Policy. The revised provision allows a
Reserve Bank to elect to negotiate with
regard to procedures for implementing
management rights.

. Third, the revision modifies the
required showing of support a labor
organization must obtainin a
representation election in order to be
recognized. As currently written, the
Policy provides that a labor organization
is recognized if a majority of the
employees in the bargaining unit vote in
favor of the union and if 80 percent of
employees in the unit eligible to vote
actually vote. This provision is revised
to adop!t the usual rule in unionization
elections: the labor organization is
recognized if a majority of employees in
the unit voting select the labor
organization. The proposal also modifies
the required showing necessary to
revoke the recognition of a labor
organization.
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The revision makes a number of other
changes in the procedures to be
followed by labor organizations in
seeking representation of Reserve Bank
employees. For example, in cases where
a labor organization has made the
requisite showing necessary to obtain a
representation election, the revised
Policy provides for the creation of a
three-member Special Tribunal,
composed of a representative of the
Reserve Bank, a representative of the
labor organization, and an independent
arbitrator chosen from a list provided by
the American Arbitration Association.
The Special Tribunal would be
authorized to determine, subject to
appeal to the System Panel, the
appropriate bargaining unit and to
resolve election disputes.

The revision also adds a new section
to the Policy providing for the assistance
of an independent mediator upon
request in the event of an impasse in
negotiations for a collective bargaining
agreemenl. In response to comments
received from the Federal Mediation
and Conciliation Service, this provision
has been revised to delete the
requirement that the American
Arbitration Association appoint a
neutral mediator to assist the parties to
resolve the impasse. This revision
permits the parties 1o select mediators
through the American Arbitration
Association, the Federal Mediation and
Conciliation Service or any other
recognized organization or individual
that provides such services. The new
provision replaces regulations issued by
the System Panel concerning bargaining
impagses (12 CFR Part 294), which have
been removed, The regulations issued
by the System Panel with respect to
unfair labor practice procedures (12 CFR
Purts 290, 292) are hereby adopted as
regulations of the Board.

Therevision also eliminates the
existing requirement that arbitration of
grievances pursuant to a collective
bargaining agreement be advisory in
nature, and provides that arbitration
misy extend only to grievances that
involve interpretation of a labor .
agreement and may be invoked only by
@ labor organization.

The Board has revised its Policy on
Unionization and Collective Bargaining
{or the Board of Governors of the
Federal Reserve System, governing
labor relations for Board employees. The
revision incorporates the revisions made
1o the Palicy covering employees of the
Reserve Banks, Some af the revisions
made 1o (he Reserve Bank Policy. such
s modifying the composition of the
Roverning panel, are already contained
in'the current Policy covering Board

employees. The changes to the Board
Policy make the two Policies
substantially the same in all material
respects.

The proposed policies were published
for comment on April 26, 1983. The
Board received three comments on the
proposed revisions to the policies. One
comment favored the proposed
revisions. Another comment expressed
opposition to the proposed revisions and
indicated that the revisions would
“stack the deck" in favor of union
representation and disregard the rights
of those employees who do not desire
union representation. The Board does
not believe that the revisions unduly
disadvantage employees not desiring
union representation, since the revisions
merely bring the System's policies more
into line with those applying in the
puhblic and private sectors generally. The
third comment, which was from the
Federal Mediation and Conciliation
Service, is discussed above.

Lists of Subjects in 12 CFR Part 269

Federal Reserve System, Labor-
managemen! relations, Labor
organizations.

1. The Board hereby revises Part 260
to read as fallows:

PART 269—POLICY ON LABOR
RELATIONS FOR THE FEDERAL
RESERVE BANKS

Sec.

2681 Definition of a lubor organizution.

2692 'Membership in a labor organization.

260.3 Recognition of a lubor organization
and its relationship to a Federa! Reserve
Bank.

2604 Determinations of appropriate
bargaining unit.

269.5 Elections.

2696 Unfair labor practices.

2697 Approval of agreement and required
conlents.

260.8 Grievance procedures.

2008 Mediation of Negotiation Impasses.

26010 Time for internal labor organization
business, consultations, and negotiations.

269.11 Federal Reserve System Labor
Relations Panel.

28012 Amendment.

Authority: Sec. 11,38 Stat. 261: 12 US.C.
248.

§268.1 Definition of a labor organization.
When used in this part, the term
“labor organization” means any lawful
organization of any kind, or any
employee representation group, which
exists for the purpose, in whole or in
part, of dealing with any Federal
Reserve Bank concerning grievances,
personnel palicies and practices, or
other matters affecting the working
conditions of its employees, but the term
shall not include any organization: {a)

Which asserts the right to strike against
the government of the United States, the
Board of Governors of the Federal
Reserve System, or any Federal Reserve
Bank. or to assist or participate in any
such strike, or which imposes a duty or
obligation to conduct, assist or
participate in any such strike; or (b)
which fails to agree to refrain from
seeking or accepting support from any
organization which employs coercive
tactics affecting any Federal Reserve
Bank's operations; or (¢) which
advocates the overthrow of the
constitutional form of the government of
the United States; or (d) which
discriminates with regard to the terms or
conditions of membership because of
race, color, sex, creed, age or national
origin.

§269.2 Membership in a labor
organization.

(a) Any employee of & Federal
Reserve Bank {hereinafter referred to as
“Bank") is free to join and assist any
existing labor organization or to
participate in the formation of a new
labor organization, or 1o refrain from
any such activities excep!t that officers
and their administrative or confidential
assistants, managers and other
supervisory personnel, secretaries to all
such persons and all employees engaged
in Bank personneél work shall not be
represented by any labor organization.

(b) The rights described.in paragraph
(a) of this section for employees do not
extend lo participation in the
management of a labor arganization, or
acting as a representative of any such
organization, where such participation
or activity would cenflict with law or
the duties of an.employee.

{c) Notwithstanding anything stated in
paragraph (a) of this section,
professional employees of a Bunk shall
not be represented by a labor
organization which represents other
employees of the Bank unless a majority
of the professional employees eligible to
vote specifically elect to be represented
by such labor erganization. However,
the professionsl employees of a Bank
may, if they so choose, be represented
by a separate labor organization of their
own, or by no laber organization at all.

(d) Notwithstanding anything staled
in paragraph (a) of this section, the
guards of a Bank shall not be members
of a labor organization which represents
other categories of employees of the
Bank. However, the guands of 4 Bank
may, if they so choose, be represented
by a separate labor organization of their
own, ar by mo labor organization at all.




32332

Federal Register / Vol.

48, No. 137 | Friday, July 15, 1983 / Rules and Regulations

§269.3 Recognition of a labor
organization and its relationship to a
Federal Reserve Bank.

(a) Any labor organization shall be
recognized as the exclusive bargaining
representative of the employees in an
appropriate unit of a Bank when that
organization has been selected by the
employees in said unit pursuant to the
procedure set forth in § 269.5. A unit
may be established in a Bank on any
basis which will ensure a clear and
identifiable community of interest
among the employees concerned, and
will promote effective relationships and
the efficiency of the Bank's operations,
but no unit shall be established solely
on the basis of the extent to which a
labor organization or employees in the
proposed unit may have sought
organization,

(b) When a labor organization has
been recognized as the exclusive
representative of employees in an
appropriate unit, it shall be entitled to
act for and to negotiate agreements in
good faith covering all employees in the
unit, and it shall be responsible for
representing the interests of all such
employees without discrimination and
without regard to whether they are
members of that labor organization or
not, provided that nothing in this Policy
shall prevent an employee from
adjusting his or her grievance without
the intervention of the recognized labor
organization. The labor organization
shall be given notice of the adjustment
and a reasonable opportunity to object
on the sole ground that it is in conflict
with the terms of the collective
bargaining agreement.

(c) A Bank, through appropriate
officials, shall have the obligation to
meet at reasonable times with
representatives of a recognized labor
organization to negotiate, in good faith,
with respect to personnel policies and
practices affecting working conditions
for employees, provided that they do not
involve matters in any of the following
areas:

(1) the purposes and functions of the
Bank; the compensation of and hours
worked by employees: any classification
system used to evaluale positions; the
budget of the Bank; the retirement
system; any insurance or other benefit
plans; internal security operations;
maintenance of the efficiency of Bank
operations including the determination
of work methods; the right to contract
oul; the determination as to manpower
requirements; use of technology and
organization of work; and action to meet
emergency situations;

(2) management rights as to the
direction of employees, including hiring,
sromotion, transfer, classification,

assignment, layoffs, retention,
suspension, demotion, discipline and
discharge, provided that on matters
involving the procedures to be followed
by a Bank for the exercise of its rights
under this subparagraph, a Bank shall,
upon request, discuss such procedures
with a recognized labor organization,
but shall not be required to negotiate for
an agreement as to them;

(3) all Bank matters specifically
governed by applicable laws or
regulations.

The obligation under this paragraph to
negotiate with regard to certain matters
shall include the execution of a written
contract incorporating any agreement
reached, but does not compel either a
Bank or a labor organization to agree to
a particular proposal or to make any
concession during such negotiations.

(d) At the time it requests an election
to be held, any labor organization
seeking recognition shall submit to a
Bank a roster of its officers and
representatives, a copy of its
constitution and bylaws, and &
statement of its objectives.

(e) Subject to the provisions of § 269.8,
the exclusive recognition of a labor
organization shall not preclude any
employee, regardless of labor
organization membership, from bringing
matters of personal concern not
governed by a collective bargaining
agreement to the attention of
appropriate officers, managers or
supervisory personnel in accordance
with applicable law, rule, ation, or
established Bank policy, or from
choosing his or her own representative
in such matters.

§269.4 Determination of appropriate
bargaining unit.

(a) If a labor organization asserts in
writing to a Bank that it holds cards
requesting a representation election
signed by at least thirty percent (30%) of
the employees in a unit which that
organization considers to be an
appropriate bargaining unit, the labor
organization and the Bank shall each
designate a representative who together
shall request the American Arbitration
Association (hereinafter referred to as
“Association”) to submit to them from
its National Panel of Professional Labor
Arbitrators a list of seven (7) impartial,
qualified professional arbitrators. The
two designated representatives shall
meet promptly and, by alternately
striking names from the list, arrive at the
remaining-person who, together with the
two representatives, shall constitute a
Special Tribunal to rule on the labor
organization's request for an election.
The impartial arbitrator shall always act
as the Chairperson of any Special

Tribunal duly constituted under this
Section,

(b) In the absence of an agreement
between the labor organization and the
Bank on the appropriate unit, the
Tribunal shall investigate the facts, hold
hearings if necessary, and issue a
decision as to the appropriateness of the
unit for the purposes of conducting a
representation election for exclusive
recognition and as to related issues
submitted for consideration. The
expenses for this proceeding, including
the fees of the association and of the
arbitrator, shall be borne equally by the
labor organization and the Bank. If
either the Bank or the labor organization
should disagree with the Special
Tribunal's decision, the party in
disagreement may appeal within thirty
(30) calendar days to the Federal
Reserve System Labor Relations Panel
referred to in § 269.11, and the decision
of the System Panel shall be final and
binding on the parties.

(c) If there is any dispute as to
whether a labor organization holds
cards signed by at least thirty percent
(30%) of the employees in a unit claimed
by a labor organization as appropriate
or subsequently determined by the
Special Tribunal as appropriate, the
dispute shall be resolved by the
Chairperson of the Special Tribunal,
acting as a single impartial arbitrator.
The expenses of such procedure,
including the impartial arbitrator’s fee,
shall be borne equally by the labor
organization and the Bank. The decision
of the Chairperson of the Special
Tribunal shall be final and binding and
shall not be subject to appeal to the
Federal Reserve System Labor Relations
Panel.

§ 269.5 Elections,

{a) Once there has been a final
determination of the existence of an
appropriate bargaining unit under the
procedure in Section 269.4, and a
showing by a labor organization that it
has cards signed by at least thirty
percent (30%) of the employees in such
unit requesting a representation
election, an election shall be ordered by
the Special Tribunal. A labor
organization shall be recognized as the
exclusive bargaining representative of
the unit if it is selected by a majority of
the employees in the unit actually
voting.

(b) The election shall be held under
the auspices of the Association and
shall be subject to its election rules and
regulations. However, if there should be
any conflict between such rules and
regulations and the provisions of this
Policy, the latter shall prevail. The fees
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charged by the Association for its
election service shall be borne equally
by the labor organization and the Bank.

(c) An election to determine whether a
labor organization should continue as
the exclusive bargaining representative
of a particular unit shall be held when
requested by a petition or other bona
fide showing by at least thirty percent
(30%) of the employees of that unit. Any
dispute as to whether thirty percent
(30%) of the employees requested such
an election shall be resolved by the
same procedure as that set forth in
§ 269.4(h). The election shall be held
under the auspices of the Association in
the same manner described in
paragraph (b) of this section. The
recognition of a labor organization as
the exclusive bargaining representative
of a unit shall be revoked if a majority of
the employees in the unit who actually
vote signify approval of such revocation.

(d) Only one election may be held in
any unitin a twelve (12) month period to
determine whether a labor organization
should become. or continue to be
recognized as, the exclusive
representative of the employees in that
unit,

(e) Upon receipt of a request for an
election from a labor organization under
§ 269.4(a), it shall be incumbent on the
Bank, labor arganization and all others
to refrain from any conduct, action or
policy that interferes with or restrains
employees from making a fair and free
choice in selecting or rejecting a
bargaining representative consistent
with the right of the Bank, labor
organizalion or employees to exercise
privileges of free speech in the
expressjon of any views, argument or
opinion, or the dissemination thereof,
whether in oral, written, printed, graphic
or visual form.

(f) The Special Tribunal shall hear
and decide any post-election objections
of a Bank or labor organization filed
with it claiming that a violation of
paragraph (e) of this section has
improperly affected the outcome of the
election. Such objections must be filed
with the Special Tribunal no later than
five (5) business days after the date of
election. In the event of such violation
by & Bank, labor organization or other
individuals or organizations which the
Special Tribunal finds sufficient to have
prejudiced the outcome of an election,
ippropriate remedial action shall be
laken in the form of setting aside the
tlection results and ordering a new
election, provided, however, that an
dppeal from the order of the Special

Fribunal may be taken within thirty (30)
calendar days to the Federal Reserve
Syslem Labor Relations Panel by either

the uffected Bank or labor organization.

The ruling of the System Panel shall be
final and binding. Neither the Special
Tribunal nor the Federal Reserve
System Labor Relations Panel shall have
the authority to direct a Bank to
recognize a labor organization as the
exclusive collective bargaining
representative without a valid election
being held in which & majority of the
employees actually voting have so
designated such labor organization.

(g) The Special Tribunal and the
Federal Reserve System Labor Relations
Panel will adhere to any rules and
regulations promulgated by the Board of
Governors for the administration of the
provisions of paragraphs (¢) and (f) of
this section.

§269.6 Unfalr labor practices.

{a) It shall be an unfair labor practice
for a Bank to: (1) interfere with, restrain,
or coerce employees in the exercise of
the rights guaranteed in § 269.2(a); (2)
dominate or interfere with the formation
or.administration of any labor
organization, or to contribute financial
or other support to it; (3) encourage or
discourage membership in any labor
organization by discrimination in regard
to hire or tenure of employment or any
term or condition of employment; (4)
refuse to bargain collectively with the
representatives of its employees subject
to the provisions of § 289.3 (b) and (c).

{b) It shall be an unfair labor practice
for a labor organization, its agents or
representatives to: (1) Restrain or coerce
employees in the exercise of the rights
guaranteed in § 269.2(a); (2) cause or
attempt to cause a Bank to Discriminate
against an employee in violation of
paragraph [4)(3) of this Section; (3)
refuse to bargain collectively with a
Bank. provided the labor organization is
the exclusive representative of a unit of
employees.

(c) Notwithstanding anything
previously stated in this Section, the
expression of any view, argument or
opinion, or the dissemination thereof,
whether in oral, written, printed, graphic
or visual form, shall not constitute or be
evidence of an unfair labor practice, if
such expression contains no threat of
reprisal or force, or promise of benefit.

(d) The Federal Reserve System Labor
Relations Panel will adhere to the rules
and regulations promulgated by the
Board of Governors for the prevention
and remedy of the unfair labor practices
listed herein.

§269.7 Approval of agreement and
required contents.

Any agreement entered into with a
labor organization as the exclusive
representative of employees in a unit
must be approved by the President of

the Bank or a designated officer
representative. All agreements with
labor organizations shall aiso be subject
to the requirement that the
administration of all matters covered by
the agreement shall be governed by the
provisions of applicable laws and
Federal Reserve System rules and
regulations, and the agreement shall at
all times be applied subject to such laws
and regulations,

§269.8 Grievance procedures.

2(3 Subject to the provisions of
§ 268.3(b), an agreement entered into
with a labor organization as the
exclusive representative of employees in
& unit may contain a grievance
procedure, applicable only to employees
in such unit and which shall be the
exclusive means for a labor organization
and/or an employee to obtain resolution
of a grievance arising under such
agreement.

(b) Grievance procedures established
by a labor agreement may also include
provisions for arbitration of unresalved
grievances by a tripartite panel under
the Voluntary Labor Arbitration Rules of
the Asso