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highlights

“THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE I

Reservations for January are being accepted for the
free workshops on how to use the FEDERAL REGISTER.
The sessions are held at 1100 L St. N.W., Washington, D.C.
in Room 9409 from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL
REGISTER, the difference between legislation and regula-
tions, the relationship of the FEDERAL REGISTER to the
Code of Federal Regulations, the elements of a typical
FEDERAL REGISTER document, and an introduction to the
finding aids.

FOR RESERVATIONS call: Martin V. Franks, Workshop
Coordinator, 202-523-3517.

SUNSHINE ACT MEETINGS. .. 65372

URBAN DEVELOPMENT ACTION GRANTS

HUD proposes minimum standards for deteérmining
physical and economic distress in certain cities and
measures for selecting project 1undmg. comments by
1-30-78 (Part VI of this issue)... cerieern.. 65830

EMPLOYEE SELECTION PROCEDURES
CSC, EEOC, Justice/AG and Labor/Secy propose uniform

guidelines; comments by 3-7-78, hearing 2-78.............. 65542
FEDERAL AND FEDERALLY ASSISTED
CONSTRUCTION

Labor/ESA issues minimum wage determination de-
cisions (Part Xl of this issue). ... oorrrnenn 65600

WORKER ADJUSTMENT ASSISTANCE
Labor/Secy issues notice of investigation regarding

certification of euglbilxty (4 documents). comments by
1-6-78 ... .. . 65302-65304

INDUSTRY SEGMENT REPORTING
SEC adopts disclosure regulstion aind amendments of

disclosure forms and rules (Part IX of this issue)........... 65554
MINE SAFETY

Interior/MESA amends rule on respiratory protective
device, effective 12-30-77 65167
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

2

Monday

Tuesday

Wednesday

Thursday

Friday

DOT/COAST GUARD

USDA/ASCS

DOT/COAST GUARD

USDA/ASCS

DOT/NHTSA

USDA/APHIS

DOT/NHTSA

USDA/APHIS

DOT/FAA

USDA/FNS

DOT/FAA

USDA/FNS

DOT/OHMO

USDA/FSQS

DOT/OHMO

USDA/FSQS

DOT/OPSO

USDA/REA

DOT/OPSO

USDA/REA

CSC

csc

LABOR

LABOR

HEW/ADAMHA

HEW/ADAMHA

HEW/CDC
HEW/FDA
HEW/HRA

HEW/CDC
HEW/FDA

HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

»‘“’"‘“\ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offictal Federa!l
& holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 USC,
o Ch. 15) and the regulations of the Administrative Commitiee of the Federal Register (1 CFR Ch, I). Distribution

é [ s, j is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Fropmat Recister provides s uniform system for making available to the public reguiations and legal notices fssued

o%

g by Federal agencles. These include Preaidential prociamations and Executive orders and Federal agency documents having
goneral applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

% documents of public Interest, Documents are on file for public Inspection in the Office of the Federal Register the day before

they are published, unless eariler filing 15 requested by the lssuing agency,

The Prorrar Recistes will be furnished by mail to subscribers, free of postage, for $5.00 por month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, Washington.

D.C. 20402,
There are no restrictions on the republication of material appearing in the Fzoemal REGISTER,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO)...... .. .. 202-783-3238 Executive Orders and Proclama- 523-5286
Subscription problems (GPO)........ 202-275-3050 tions.
“Dial - a - Regulation” (recorded 202-523-5022 Weekly Compilation of Presidential 523-5284
summary of highlighted docu. Documents.
ments appearing in next day's Public Papers of the Presidents.... 523-5285
issue). [ L e R e Sl e 523-5285
Scheduling of documents for 523-3187 | PUBLIC LAWS:
publication. : =
Copies of documents appearing in 523-5240 RURIC N dates A0A UIEOI...o-: :gg_gggg
s i Slip Laws = 523-5266
COTTOCIIOMNS o e o ssiorrisats G23-B23TNT e T T T i i e 523-5282
Public Inspection Desk.................. 523-5215 U.S. Statutes at Large ; 523-5266
Finding Aids........ccoovivevivivianiannninn. S T | TR R T S A 523-5282
Public Briefings: “How To Use the 523-3517 T S R S L S 523-5266
Federal Register." 523-5282
Code of Federal Regulations (CFR).. 523-3419 | U.S. Government Manual.................. 523-5287
523-3517 | Automation ... 523-5240
FiInOing Al s e S aaes 523-5227 SpecialProjects: ... .- oo 523-4534
HIGHLIGHTS—Continued

NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM

EPA proposes regulations which would indicate that the
amounts of pollutants in any existing discharge would
be incorporated as NPDES permit limitations unless
otherwise modified inthe permit... ... ... .

ENERGY CONSERVATION PROGRAM FOR
APPLIANCES

DOE/ERA proposes test procedures for conventional
ranges, cookingtops, ovens, microwave ovens and micro-
wave/conventional ranges; comments by 2-14-78,
hearing 2-16-78 (Part X! of this issue)... : 3

SUNLAMP PRODUCTS

HEW/FDA proposes performance standard for sunlamp
products and ultraviolet Iamps used for this purpose;
comments by 2-28-78..

NOISE DOSIMETER SET

HEW/CDC proposes to provide a voluntary program
whereby manufacturers would submit production madels
of personal noise dosimeter sets to NIOSH for tesﬂng
end certification; comments by 2-13-78..

FISHERY MANAGEMENT PLANS

Commerce/NOAA publishes emergency fishing quotas
for Northwest Atlantic haddock, cod and yellowﬁsh
flounder, 1-1-78 to 2-14-78... == —

FISHING VESSEL CAPITAL CONSTRUCTION

65209

- 65576

65189

65194

65186

Commerce/NOM provide tax deferments on income
from the operation of vessels that has been reinvested
in the construction or reconstruction of ﬁshlng vessels,

effective 10~-30-77... 65185

INCOME TAXES

Treasury/IRS issues temporary regulation conceming
certain exchanges involving a foreign corpomtlon com-
ments by 2-28-78 .. A o PPN §7 A i

GENERAL LICENSE SHIP STORES

Commerce/ITA allows normal ship stores to be provided
to certain Cuban fishing vessels and to permit repairs
and repair parts to be provided to such vessels as well
as certain fvshing vessels of designated countnes. effec-
tive 12-30-77... P

MULTIFIBER AGREEMENT

CITA announces import restraint levels with the Repub—
lic of Korea; effective 1-1-78... 2 B

IMPORTATION OF STEEL

Treasury/CS proposes to require that a special invoice
be presented for each shipment of certain steel articles;
comments by 1-27-78 . . s

IMPORTED DATES

HEW/FDA issues notice of understanding with the
Department of Agriculture; effective 11-21-77.. .. 65268

ALCOHOLIC BEVERAGES

Treasury/ATF proposes revision of current trade practico
regulations; comments by 2-28-78, 65204

TOBACCO ALLOTMENT AND MARKETING QUOTA

USDA/ASCS establishes 1977-78 penalty rate; effective
12-30-77 .......

USDA/ASCS proposes detetminahons o( markeﬂng
qugs for 1978-81 marketlng years‘ comments by
1-20-78 ... s

. 65152

65142

. 65246

65214

65132

65202
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HIGHLIGHTS—Continued

FOOD ADDITIVES

HEW/FDA extends use of a chemical as a preservative
for latex pigment binders in paper and paperboard used
in food—contact articles; effective 12-30-77...............

MEDICAL DEVICES

HEW/FDA request information, data, and views on peti-
tion for reclassification of an Angiotension converting
Enzyme Assay System; comments by 1-30-78................

NEW ANIMAL DRUGS

HEW/FDA amends regulations for certain drugs to re-
flect the NAS/NRC evaluation; effective 12-30-77 (2
documents) ............ . 65150, 65151

ENDANGERED AND THREATENED WILDUFE

Interior/F&W proposes endangered status for five fish
and for the Socorro isopod, and identifies critical habitat
for these species; public comments by 2-28-78, State
governors' comments by 3-30-78 (2 documents)............ 65209,

65213
PUREBRED ANIMALS

USDA/APHIS amends regulation relating to recognized
breeds and books of record; effective 12-30-77............ 65137

FREEDOM OF INFORMATION ACT

CEQ establishes procedures on making requests to the
council, effective 1-30-78..........ccoovvmiierrreiiarnres 65131, 65168

CHARTERS

CAB revises requirements for charter flights; effective
12-15-77 (Part |1l of this issue), (7 documents)........ 55486

65150

65269

65492
MEETINGS—
EPA: public participation meeting concemlng poly-
brominated biphenyls (PBBS), 2-3-78...........c..c..... 65209

HEW/CDC: Coal Mine Health Research Advisory Com-

s ey LI R e S s A 65267
Safety and Occupational Health Study Section, 2-2
L i 2ol 1 S O el B e . i MBS N 65268

HEW/NIH: Heart, Lung, and Blood Advisory Council
and-its Manpower Subcommittee and Research
Subcommittee, 2-2 to 2-4-78 ... ..

Maternal and Child Health Research Committee,

Minority Access to Research Careers Review Com-
mittee, 2~9 and 2~10-78. ... ciinreaain 65273
National Advisory Allergy and Infectious Diseases
Council, 1-25, 1-26 and 1-27-78........ccocrrrinrersnen 65273
Population Research Committee, 3-8 to 3-10-78.. 65274
Transplantation Biology and Immunology Commit-
tee, 2-2 and 2-3—78. ... ..coonriiiranniarrsiane 65274
HEW/OE: Community Education Advisory Council,
1-17 and 1-18-78............
Interior/GS: Coal mining in Haskell County, Oklahoma.
p o 3 T ¢ L AR SRR S SRR v PSRt L A St v A U2 65298
NRC: Advisory Committee on Reactor Safeguards
Working Group on Transportat-on of Radioactive
Materials, 1-17-78... ¢4 = e 65332
VA: Station Committee on Educatzonal Allowances,
1-27-78 ....cvooaainen. PR SN et £ S0 S D ) et 65346

SEPARATE PARTS OF THIS ISSUE

Part |1 Labor/ETA.. -
Gy Ll e SRR s

. 65274

BT Vs H W O i o i it min ki s s s 2%
Part VI: HUD/CP&D..... ......cccoooiiiiieiiiiiiaenan
Part VII: Interior/MESA...............covvrene.
Part VIII: CSC, EEOC, Justice & Labor...
Part IX: SEC........ e
Part X: FDIC, FRS & SEC ..........
Part XI: DOE/ERA.............. AR
Part Xil: Commerce/ITA............coooeeeeeeescrersasanee .o
PATt XU Dok BB A o T i i s

contents

AGENCY FOR INTERNATIONAL AGRICULTURE DEPARTMENT Proposed Rules
DEVELOPMENT See also Agricultural Marketing Nondiscrimination; age discrimi-
Notices Service; Agricultural Stélebmza- nation prohibition____________ 85202
. tion and Conservation Service;
Authority delegations: Z Notices
Barbados, Affairs Officer, et al.; Animal and Plant Health In- ‘
Joan and grants source spection Service; Farmers Home Organization, functions, and au-
Administration; Food Safety thority delegations:
v, e AL R T e 65343
and Quality Service; Forest Packers and Stockyards Deputy
AGRICULTURAL MARKETING SERVICE Service; Rural Electrification Administrator et al: estab-
Rules - Administration; Soil Conserva- Hohment e b soraly o 65223
tion Service,
Lemons grown in Ariz. and Calif_ . ngg Rules ALCOHOL, DRUG ABUSE, AND MENTAL
PanEra srown b Hawel. - 85133 Authority delcgranglons by Secretary HEALTH ADMINISTRATION
AGRICULTURAL STABILIZATION AND and General Officers: Notices
CORSERVATION, SERVICH Adhﬂrkeﬂnmgerﬂcﬁg li:\c/galgx:l Meetings:
Rules tory suhgoenas--.' __________ 65131 Advisory Committees; January;
Tobacco (fire-cured, ete.): pen- Assistant Secretary for Con- Lot g rm [ B e S T 85267

ally rates, 1977-78 marketing

servation, Research and Edu-

IR o gt A0 o § Wi A 65132 cation, et al.; soil and water ALCOHOL, TOBACCO AND FIREARMS
: resources conservation._____ 65132 BUREAU
Proposed Rules Assistant Secretary for Market- Proposed Rules
Tobacco (fire-cured, etc.); mar- ing Services; merger of Pack-
keting quotas and acreage allot- ers and Stockyards Adminis- Liquors; unlawful trade prac-

R e e e S tecarer = 65202

tration into AMS

LT 1y A T e 65204
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ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules

Animal breeds, purebred animals;
recognition of breeds and books

O O e e e 65137
Livestock and poultry quarantine:

by T T e MU S 65135

Scabies in cattle. . . __. 65134

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Notices
Procurement list, 1978; additions
and deletions.. - oo 65247
CENSUS BUREAU
Notices
Surveys, determinations, ete.:
Wholesale trade, annual. ... ... 65235
CIVIL AERONAUTICS BOARD
Rules
Air carriers, all-cargo; general
017 B i i e, S NI (RN 65139
Charters:
Advance booking; substitution
and fill-up sales, minimum
group size, el 65487

Foreign air carriers; split char-
ter group size (2 documents) 65486,
65487
Inclualve tour; minimum group

Supplemental air transporta-
tion; split charter group size. 65486
Trips and special services; split

charter group size. .. _______ 65486
Notices
Local service class subsidy rate;
mvestigation o 65230
Hearings, ete.; '
Chicago-Albany/Syracuse-Bos-
ton competitive service inves-
2 s e s e B L e g < 65227
IAS Cargo Airlines. ___________ 65230
Peanuts fare Investigation_____ 65232
Rocky Mountain Airways, Inc.,
3 Y el B ety ] NS 65228

Texas International Airlines__. 65226
CIVIL SERVICE COMMISSION
Rules
Excepted service; republication.. 65494
Proposed Rules

Employee selection procedures;
uniform guidelines. .._.___.__. 65542

Notices
Noncareer executive assignments:

Equal Employment Opportunity
Commission (4 documents) __65232,
65233

Health, Education, and Wel-

fare Department (5 docu-
ments)

CONTENTS

Interior Department (6 docu-
ments) 65234

Management and Budget Office. 622:;4

65235

COMMERCE DEPARTMENT

See Census Bureau; Domestic and
International Business Admin-
istration; Industry and Trade
Administration; Maritime Ad-
ministration; National Oceanic
and Atmospheric Administra-
tion; National Technical Infor-
mation Service.

COMMUNITY PLANNING AND DEVELOP-
MENT, OFFICE OF ASSISTANT SECRE-
TARY

Proposed Rules

Community development block
grants:

Urban  deyvelopment action

grants; physical and econom=-
fc distress standards and se-
lection eriteria.. . ...

COMPTROLLER JF CURRENCY

Rules

Fiduciary powers; National banks
and collective Investment
funds:

Comptroller's handbook for na-

tional trust examiners; title

Proposed Rules
Fiduciary powers; National banks
and collective Investment
funds:
Financial reports, annual and
quarterly; equity securities.. 65204
CUSTOMS SERVICE

Proposed Rules
Entry of merchandise; steel, spe-
elal Involce. ool
Notices
Antidumping:
Fabric, impression, of man-
made fiber; from Japan......
Countervailing duty petitions and
preliminary determinations:
Leather wearing apparel from
Republicof China_ . _____.__

DEFENSE DEPARTMENT

See Defense Manpower Commis-
sion.

DEFENSE MANPOWER COMMISSION
Rules

Freedom of information and Pri-
vacy Act implementation; CFR

Rules
Respiratory protective devices;
permissibility tests:
Gas, vapor and vinyl chloride
respirators, single use; cross
reference

Proposed Rules

Noise dosimeter sets, personal;
gortification o oo s i Ta s

Notices

Meetings:
Coal Mine Health Research Ad-
visory Committee. . _________
Occupational Safety and Health
Committee National Institute,
Safety and Occupational
Health Study Section. ...

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules

Watches and watch movements
assembled in U.S. insular -
sions; codification of quota
rules; ‘correction.. ..o ocen--

EDUCATION OFFICE

Rules

S-hool assistance in federally af-
fected areas; State equalization
programs payments.. .. ...

Notices

Meetings:
Community Education Advisory

[5,071 70 IR, Ly o 11 L e T

ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISSION

Rules

Freedom of information and orga-
nization; CFR Part removed. .. 65131

Notices

Meeting, closed; report availabil-
R R o e R e e i

EMPLOYMENT AND TRAINING
ADMINISTRATION
Rules

Unemployment compensation and
assistance:
Ex-servicemen;
schedule
Notices
Employment transfer and busi-
ness competition detérmina-
tions; financial assistance appli-
cations
Environmental statements; avail-
ability, etc.:
Job Corps center, Highway Pa-
trol Academy, Calif ____.____
Job Corps center, Regency-Ir-
vington Hotel, N.J. . ____. 6563
Jobs Corps center, St. Joseph
IR NN sttt 65303
Job Corps center, St. Marys Col-
lege, Kans
Job Corps center, U.S. Border
Patrol Academy, Tex.._...__

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally-assisted construction;
general wage determination de-
cisions, modifications, and su-
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ENERGY DEPARTMENT

See also Federal Energy Regula-
tory Commission,
Proposed Rules
Energy conservation program, ap-
pliances:
Ranges, cooking tops, and
ovens, conventional, and mi-

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Alr quality implementation plans;
approval and promulgation;

various States, ete.:
(0731 475 P R AR S e S0 65207
Mansiasinnt o e 65208
Alr quality implementation plans;
preparation, adoption, and
submittal: .
Lead, National ambient alr
quality standard; hearing
date chnns ................ 65222
Toxic substances
b’ﬁm ___________ 65209

Waler polluuon conuol National
discharge elimination system
and State program elements:

Permit coverage and control;
inquiry

Notices
Air quality standards, Natlonal

ambient; photochemical oxi-

dants; meeting_ . ... 65264
Environmental statements, avall-

ability, et ol 65262

Meetings:

Ecology Advisory Committee. .. 65265

Environmental Pollutant Move-
ment and Transformation Ad-
visory Committee. . ___

Science Advisory Board, Toxic
Substances Subcommittee___ 65265

Pesticide applicator certification

and interim certification;
State plans:
Y e e D e el 65264
WEIn = Isangs ot 65265
L YR e SRS 65266
Pesticide registration:

Phenarsazine chloride-contain-
ing products; withdrawn;
- I T RN

65262
Toxic substances control:

................... 65264
Water pollution control;
drinking water; public water

systems designations:

R ey W P 65266
ENVIRONMENTAL QUALITY COUNCIL
Rules

Freedom of {nformation (2 docu-
ments) 65131, 65168

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

CONTENTS

FARMERS HOME ADMINISTRATION

Notices

Disaster and emergency areas:
O DO - o e

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules

Transfer agents, registration; fil-

FEDERAL ENERGY REGULATORY
COMMISSION

Notices

Hearings, ete.:

Hartford Electric Light Co___ .. 65240
Indianapolis Power & Light Co. 65249
Kansas City Power & Light Co.. 65249
Lake Superfor District Power

Pnnhandle Eastern Pipe Line Co

(2 documents) . _________ 65253
Pennsylvania - New Jersey-

Maryland Interconnection (3

doouments). .o oo 65254
Pennsylvania Power & Light Co. 65256
Public Service Co. of New Mex-

7 PR PESEARE SHESUGAR C
Public Service Co. of Oklahoma._. 65256
Southern Co. Services, Inc. ... 65256
South Georgia Natural Gas Co. 65257
65261
Tennessee Gas Pipeline Co. (2

documents) . _____ 65257
Texas Eastern Transmission

Corp. (2 documents) _______.
Transcontinental Gas Plpe Line

Corp. et al. (2 documents) ____ 65259
Trunkline Gas Co. (2 docu-

o ) RS SR AE e R
Utah Power & Light Co_.._.___ 85260
West Lake Natural Gasoline Co. 65261

FEDERAL HIGHWAY ADMINISTRATION
Rules
Right-of -way and environment:
Environmental impact state-
ments; filing with EPA______

FEDERAL MARITIME COMMISSION

Notices
Complaints filed:
Braverman, L., & Co, v, Lykes
Brothers Steamship Co., Inc. . §5267

FEDERAL RESERVE SYSTEM
Rules
Bank holding companies and
banking institutions:
Securities, registered, transfer
agents

- - 2 —

FISH AND WILDLIFE SERVICE

Proposed Rules

Endangered and threatened spe-
cies; fish, wildlife, and plants:
Socorroisopod.
Waccamaw darter, killifish, and
sllverside, and' Barrens top-
minnow, and Ouachita mad-
tom; critical habitat. .. _____

Hunting:

Upper Mississippl River Wild
Life and Fish Refuge, IIL,

FOOD AND DRUG ADMINISTRATION
Rules

Animal drugs, feeds, and related
products:
Bicyclohexylammonium fuma-
gillin; NAS/NRC Update.__. 65150
Calcium Disodium edetate in-
Jection; NAS/NRC update._ 65151
Food additives:
Paper and paperboard compo-

nents; aqueous and fatty

O e 65150
Proposed Rules \
Radiological health:

Sunlamp products; performance
standards

Notices
Animal drugs, feeds, and related
products:
Neomycin - sulfonamide - kao-
lin-pectin tablets; hearing. . 65270
Dates and date products, im-
ported; quality control; mem-
orandum of understanding with
Food Safety and Quality Serv-
ice
Food and beverages, model vend-
ing ordinance; availability; cor-
rection
Medical devices:
Angiotensin converting enzyme
assay systems; petition for re-
classifieation ______________

FOOD SAFETY AND QUALITY SERVICE
Rules
Meat and poultry products, inspec-
tion; special provisions for
designated States:
New Hampshire. . .
Notices
Dates and date products, im-
ported; quality control; memo-
randum of understanding with
Food and Drug Administration;

cross reference 65224
Mechanically deboned ment;
availability of report. ... 65324
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FOREST SERVICE

Notices
Environmental statements; avail-
ability, ete.:
Tahoe National Forest, Timber
Management Plan, Calif_____ 65224
Targhee National Forest, Is-
land Park Planning Unit,
Idaho
Six Rivers National Forest, Gas-
quet-Orleans Road, Calif.; ex~
tension of time. . o v ceeeeee

GAMBLING, COMMISSION ON REVIEW OF
NATIONAL POLICY TOWARD

Rules

Freedom of information and Pri-
vacy Act implementation; CFR
Part removed. e

GENERAL ACCOUNTING OFFICE

Notices

-

CONTENTS
IMMIGRATION AND NATURALIZATION
SERVICE

Notices

Committees; establishment, re-
newals, terminations, ete.:
Immigration and Naturalization
Federal Advisory Committee. 65301

INDIAN AFFAIRS BUREAU
Notices
Irrigation projects, operation and

INDUSTRY AND TRADE
ADMINISTRATION

Rules

I'xport licensing:
A R R S e

Regulatory reports review: pro- (: & J.cyrbrelsn excess property regula-

posals, approvals, ete, (FTC) ... 8813%F

GENERAL SERVICES ADMINISTRATION

Rules
Property management:
Federal; foreign gifts and dec-
orations, utilization, donation,

GEOLOGICAL SURVEY
Notices
Coal mining, Oklahoma; meet-
D - R sy e I srerdre wmsrys
Outer Continental Shelf; oil and
gas development:
Personnel training standards; =

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
See also Alcohol, Drug Abuse, and
Mental Health Administration;
Disease Control Center; Educa-
tion Office; Food and Drug Ad-
ministration; Health Care Fi-
nancing Administration; Na-
tional Institutes of Health.
Notices
Aged and disabled, monthly hos-
pital insurance premium; unin-
sured aged, premium rate. ...
Aged and disabled, supplementary
medical Insurance:
Actuarial and premium rates,
monthly; July 1978 - June
D {1 Jem A e o

HEALTH CARE FINANCING
ADMINISTRATION

Rules
Aged and disabled, health insur-
ance for:
Renal disease program, end-
stage; reasonable charges.... 65174
HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
S¢e Community Planning and De-
velopment, Office of Assistant
Secretary.

J

A <
[ aan, S 4 ”)‘5'7

tions; nomenclature changes.. 65141

Proposed Rules
Trade practices,
boycotts:

Reporti=g requirements, and is-

restrictive, or

suance of interpretive letters. 65592
Notices
Export privileges, actions affec-
ting:
Gillum, Daniel Lo oo . 65235
INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-
ice; Geological Survey; Indian
Affairs Bureau; Land Manage-
ment Bureau; Mining Enforce-
ment and Safety Administra-
tion,
Rules
Watches and watch movements
assembled in U.S. insular pos-
sessions; codification of quota
rules, correction; eross refer-
(T RS TR R T R SRR O 65181
Notices
Environmental statements; avail-
ability, ete.:
Seneca State Park, Md..._____. 66300
INTERNAL REVENUE SERVICE
Rules
Income taxes:
Foreign transfers, Corpora-
tions; exchanges, ete________ 65152
Proposed Rules
Income taxes:
Foreign corporations; trans-
fers; exchanges; etc.; cross
g1, - D T i 65204
Notices
Employee benefit plans:
Prohibitions on transactions,
exemption proceedings, appli-
cations, hearings, eto....... 65308

FEDERAL REGISTER, VOL. 42, NO, 25)—FRIDAY, DECEMBER 30, 1977

INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Pipe and tube, welded stainless

INTERSTATE COMMERCE COMMISSION
Rules

Motor carriers:
Temporary authority applica-
tions; competitive rate, fare,
and charge level standards

exception .. ool 65184
Organization and authority dele-
78T A R A By ey sy A 65181
T ail carriers:
Freight and passenger tariffs
and schedulea. o cociomnanas 65184
Notices
Fourth section applications for
0 g e . § T T 65346
Motor carriers:
Transfer proceedings (3 docu-
DOONA) i s et e 347
Petitions, applications, finance
matters (including temporary
authorities), railroad abandon-
ments, alternate route devia-
tions, and intrastate applica-
- e e S SR NS 65348
JUSTICE DEPARTMENT
See Immigration and Naturaliza-
tion Service.
Proposed Rules
Employee selection procedures;
uniform guidelines.__.._ ... .. 65542
LABOR DEPARTMENT
See also Employment and Train-
ing Administration; Employ-
ment Standards Administra-
tion; Occupational Safety and
Health Adminlstration; Pension
and Welfare Benefit Programs
Office; Wage and Hour Division,
Proposed Rules
Employee selection procedures:;
uniform guidelines..__________ 85542
Notices
Adjustment assistance:
Abney - MIls. = ass 65309
Andal Contract Stitching..____ 8539

ARP Instruments, Inc.,, et al... 65308
Ballet Makers, Inc., et al._.____ 556307
Barbara June. - oo oo
Bethlehem Mines Corp. ... 65325
Bethlehem Steel Corp. et al (3
documents) 65310, 65311
Big River Manufacturing Co... 65311

Caribe Princesa. . ... . L. 65326
Craddock Mills____ . . .. 65327
ARG N0 i e ad 65313
Dr. Scholl Shoe Manufacturing

O RS i A Gl LA 8 E R e X, 65327
Exeter Footwear, Inc._________ 656313
Fashlon Footwear Co., Inc..__. 65314

Fox Shoe Manufacturing Corp.. 65315
Frier Industries Distribution

Gross Galesburg Coue e oo 65316
International Harvester Co... .. 65317

vl




Magma Copper Co. (2 docu-
ments .. ... ... 65317, 65318

Michele Sportswear. ... oo na 65319

Monique Sportswear ... .- 65320

Newport Finishing Corp.. ... 65320
NL Industries, In¢. e 65328
Plymouth Dress Co,, Inc,...... 65321

Sea Isle Sportswear, Inc. (2 doc-
uments) 65321, 65322

Smith, A. O, Corp., et al. . ___ 65308

St.:mdud Dyeing & Finishing

......................... 65323
US St.eel Corp. (2 documents) 65312,
65234
Welder of California.... ... 65324
LAND MANAGEMENT BUREAU
Notices
Applications, etc.:
(o o I Y Y B S R A Rl & o 65283
NI I OO S o e ot Sl et sa sty 65284

Wyoming (5 documents) 65280, 65291
Authority delegation:
Arizona State Office, Manage- -
ment Services Division, Rec~
ords and Data Management

Branch Chiel oo 65280
Motor vehicles, off -road, etc,; area
closures:
0L M L S S 65290
Opening of public lands:
IR & e eirm s e e 65282

Outer Continental Shelf:

Fish community structure, coral
communities; permit appli-
cation

Oil and gas lease sales; North
Atlantic

Withdrawal and reservation of
lands, proposed, etc.:

Arizona

California; cogrection

Colorado (6 documents) _65280-65282

MARITIME ADMINISTRATION
Notices

Applications, ete.:
Moore-McCormack Bulk Trans-
port, Inc., et al_____ ...

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Rules

Accidents, injuries, ilinesses, em-
ployment, and production; noti-
fieation, Investigation, ' reports,

o — — —————— -

65534
Respira protective devices;
permissibility tests:
Gas, vapor and vinyl chloride
respirators, single use

Notices

Coal mine health and safety:
Underground coal mines; illumi-
nation systems; testing and
n evaluation oo . 65208

| NATIONAL INSTITUTES OF HEALTH
' Notices
Advisory commitlees; annpual re-

65167

65272

Meetings
Allergy and Infectious Diseases
National Advisory Council... 65273

Heart, Lung, and Blood National

Advisory Councll 65274

N\ vild o/
,‘] i 5 ("‘([(&5.\ o

Materpal and Child Health Re-
search Committee. ... - 85273
Minority Access to Research
Careers Review Committee.. 65273
Population Research Commit-
L e R B AT AT L s S s e
Transplantation Blology and
Immunology Committee. . ___

NATIONAL MEDIATION BOARD
Notices

Freedom of information; indexes;
avallabllity oo 65332

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules

Fishery conservation and manage-
ment:

Atlantic haddock, cod, yellowtail
flounder; extenslon of emer-
gency regulations. ... ...

Surf clam and ocean quahog
fisheries; emergency exten-
sion of time for quotas_ . __.

Fishing vessel capital construction
fund procedures; eligible and

Sea t program funding regu-
lations, National. . __ ___ . _____

Notices

Marine mammal permit applica-

tions, ete.:
American Tunaboat Associa-
7 T3 R ¥ R 9 A T S A e

NATIONAL SCIENCE FOUNDATION
Notices

Committees; establishment, re-
newals, terminations, ete.:
Sclence and Soclety Advisory
Committee
Financial interest

Meetings:
Eart.h Sclences Advisory Com-

Physlology Cellulu and Molec-
ular Blology Advisory Com-
mittee, Executive Subcom-
IO e i

Science and Soclety Advisory
Committee, Science for Citi-
zens Subcommittee. ...

NATIONAL TECHNICAL INFORMATION
SERVIC

Notices

Inventions, Government-owned;
availability for licensing (10
documents) 6523765246

NEIGHBORHOODS NATIONAL
COMMISSION

Notices
Establishment and meeting.......

NUCLEAR REGULATORY COMMISSION

Notices
Environmental luwmenu avail-

statements;

ONb L

RS P e i M

~d ‘“) L <
flect M -,

towd, LA dce

7« ferpad r.&l..q)

5 \\ r> {s L‘ ('Lnuuy .al’\‘
il T e

International Atomic Energy
Agency codes of practice and
safety guldes; avallability of
)y Ty g R e L A T e

Meetings:.

Reactor Safeguards Advisory
b S RO VL T

Applications, ete.:

Arkansas Power & Light Co____ 65333
Boston Edison Co. et al_.___ .. 65333

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules
Health and safety standards,
promulgating, modifying, or
revoking; procedure rules:
Time of issuance of standard
specification
Injuries and f{llnesses, recording
and reporting; forms replace-
oo e R el P Bl e L
Proposed Rules
State plans for enforcement of

Notices

State plans; development, en-
forcement, etc.:

ey AN S A SRS T

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Notices
Employee benefit plans:

Prohibitions on transactions,
exemption proceedings, appli-
cations, hearings, ete. ... 65308

PRIVACY STUDY

COMMISSIO

Rules

Freedom of Information and Pri-
vacy Act implementation; CFR
Part removed

RURAL ELECTRIFICATION
ADMINISTRATION
Notices
Environmental statements; avail-
ability, etec.:
Arkansas Electric Cooperative

65131
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() o P IR S C0os. - L o 65225
SECURITIES AND EXCHANGE
COMMISSION
Rules
Interpretative releases:

Accounting matters; icase ac-
counting and disclosure rules,
RRDHIIONR e e e S 05142

Securities Act and Securities Ex-
change Act;

Industry and homogeneous geo-
graphic segment reporting:
disclosure forms and rule
(VT SR e S 65563

P A 6573
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Securities Exchange Act:
Transfer agents, regulation; fil-
ing deadline extension_.____

Notices
Self-regulatory organizations;
proposed rule changes:
American Stock Exchange, Inc_
Boston Stock Exchange, Inc___
Intermountain Stock BEx-
change
National Association of Securi-
ties Dealers, Ino. .. ocoa oL

65572

65336
65337
65340

65342

Pacific Securities Depository
TR 0L s s in e nicean QONEL
Pacific Stock Exchange Inc_ ... 65341
Hearings, ete.:
Eagle Clothes Inc. . oo a... 65338
El Chico Corp. o oo 65348
INA Capital BEond Trust_.______ 65339

National Hardgoods Distribu-
72 Vs s SRR T e e
Pertec Computer Corp.... ...
Super Market Capital Invest-
B ) e e et i

SMALL BUSINESS ADMINISTRATION

Rules

Administration; suspension or
disbarment of Counsel; edito-
rial corrections. . .

65341
65342

CONTENTS

Notices

Lending institutions;
65343

SOIL CONSERVATION SERVICE

Notices

Environmental statements on
watershed projects; avall-
ability, ete.:

Gerlach Dreinage RC&D Meas-
1y R i RN e L g 65225
Hadley Valley Critical Area
Treatment RC&D Measure,

Y e e e 65225
Koran Community RC&D Meas-
R i e e st 65226

STATE DEPARTMENT

See Agency for International De-
velopment,

TENNESSEE VALLEY AUTHORITY
Rules
Conduct standards; employment

and financinl interest state-
65143
Construction approval and struc-

ture regulation; Tennessee Riv-

er System 65145

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices
Cotton, man-made, and wool tex-
tiles:
Korea
TRANSPORTATION DEPARTMENT
See Federal Highway Administra-
tion.
TREASURY DEPARTMENT
See also Alecohol, Tobacco and
Firearms Bureau; Comptroller
of Currency; Customs Service,
Internal Revenue Service.
Notices
Antidumping:
Ice hockey sticks from Fin-
land
VETERANS ADMINISTRATION
Notices
Meetings:
Educational Allowances Station
Committee
WAGE AND HOUR DIVISION
Rules
Puerto Rico, Virgin Islands, and
American Samoa; wage order
procedures; compensation of
commitiee members. ... ___

65246

65346

65164

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Alfected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

1 CFR
O IV e e A
3 CFR
3O e e P A e s S 65131
5 CFR
21 e e 65494
7 CFR
e e T 65131
2(2documents) . ... ___ 65131, 65132
T e e B OB 102
) U RIS et IS L e O T S 65133
028 i o i R L 65133
Prorosen Rures
15 e e ik e e 65202
M e e o e S 65202
9 CFR
[ R E B S m o 1 Lk e A 65134
(L SSEIRL S L D R 65135
) 1.3 W s Sl S I RS 65137
33 WL ot 8 L B S RS e T 65138
k) EESRO A S S L R 65138

FEDERAL REGISTER, VOL. 42, NO. 251—FRIDAY, DECEMBER

10 CFR
PrOPOSED RULES!

A L e R ey s e 65576
12 CFR
e P e e A RS e e 65138
- T R i Y 65568
(7 PSP S S I N 65568
) SORENPESE - S IO S 65571
Prorosep RULES

B o it s i LS 66204
13 CFR
s Sl e D e L 65139
14 CFR
(O T Bk Rl SR S (= 65486
e B e 685486
i - OSSR S T SR L S 65486
- e e N T o 65487
AR i T S B S SR o 65139
by P LT I R NN R O
by PR NS I A L L SR 2 65401
ey g Ve AT A b et 2 g LR Lo 65492
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D e e 65592

3 Y SRS AT e g e NS 65218
17CFR
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- IR I T T e 65561
240 (2 documents) ... 65572
R L B R e 65572
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19 CFR
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Prorosep RULES:
;’; (2 documents)

CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during December.

PROCLAMATIONS !
3279 (Amended by Proc. 4543) .. _ 64849

11342 (Revoked by EO 12029) 63631
11491 (Amended by EO 12027) ... 61851
11541 (Amended by EO 12027) ... 61851
11636 (Amended by EO 12027) ... 61851
11769 (Revoked by EO 12024) 61445
11861 (Amended by EO 12025) ... 61447
11888 (Amended by EO 12032) ..~ _ 64851
11948 (Amended by EO 12029) ..__ 63631
11954 (Amended by EO 12030) ._._ 63633

REORGANIZATION PLANS:
No. 1 of 1977 (See EO 12028)
No. 2 of 1977

5 CFR

61240, 62587, 62139, 62140, 62469,
63379, 63767-63770, 64335, 64634~
64636, 65494

905 61590, 61853, 62470, 63635, 63881
61030,

61091, 63163, 63379, 64101, 64360,

7 CFR—Continued
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7 CFR—Continued
Prorosed Rures—Continued
gy e e SRR LR TR T 65088
5 [ B n o T e 65088
s ¢ L SO ORI v s ST s 65088
O s e it s 65088
) § b RS S R S L U R T 65088
)} b7 Ml 5a L ote S R s B U 65088
1 b R SN L Sl It
71 L e e I 05088
1) I s e N B S 2 A S 63895
R N e R 64126
[ 1] PRSP 61279, 64362, 64363
8 CFR
p 3 b e S AR en, TR O R R R o 61449
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p T N S S o 63426, 64640
I R R e e T 27
9 CFR
Bl e R e i S e 64336
S i Sl - 61245, 61246, 65134
8 e e S sl 64339, 65135
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9 e e T 63384
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21 e emee e . 82125, 62807, 64858
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61856
64703
64703
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64902
62493, 63896
62493, 63896
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I L U S s e 65138
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048 . TS 61450, 64620, 64621
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e e s~ i St 62145
B e SO 61058, 64904
RS ST RS AN SN e 65204
-~ AR RS SO S 63897
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I e e otk 63179
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R o e S T e ST 65139
B e o e s et et ol 63636
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e et L 61031
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.............................. 64876
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619903, 61905-61097, 62357, 63164,

63165, 63637, 64109-64111
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Lot Ml Maptaaed b 61036-61038,

61998, 61099, 62358, 62359, 63167,
63168, 64112, 64113, 64879

............ 61039, 62000, 62359, 62360
........................ 64876, 64880
61039, 63638, 64881
64114
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61048, 62400, 63646
L e e S L 62400, 63646
39.. 61048, 62014, 62398, 63180, 63646
39. 61048, 62014, 62398, 63180, 63646,
64904
61049,
62015-62017, 62399, 63181, 64127-
64134
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62017

61038, 62360 |.
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reminders

(The items in this list were editorially compiled as an ald to Froexar Recisrer users, Inclusion or exclusion from this list has no legal
significance. Since this list is intended as & reminder, it does not inciude effective dates that ocour within 14 days of publication.)

Rules Going Into Effect Today

DOT/CG—Tank vessels carying oil in
trade; protection of marine environ-
T || e A == 54177; 12-13-76

FAA—Belvidere, 111 transition area.
42192; 8-22-77
MTB—Conversion of existing pipelines
to gas service........ 60146; 11-25-77
NCUA—Share accounts and share certifi-
cate accounts; authorization for estab-
lishment by Federal credit unions.
60905; 11-30-77
USDA/AMS—Oranges, grapefruit, tanger-
ines, and tangelos grown in Fla. . 59367;
111777

xiy

Rules Going Into Effect
December 31, 1977

Commerce/DIBA—Exporters; deletion of
periodic requirement and time limit
licenses. = .62911; 12-14-77

DOT/FAA Aamonhiness directives; Gen-
eral Electric CF6-6 Engines. ... 45817,

10—18—78

FHLBB—Continuation of electronic fund

transfers through remote service units.

61450; 12-5-77

HEW/FDA—Onion rings made from diced
onions; common or usual name.

54536; 11-24-75

Potato chips made from dried potatoes;

common or usual names........ 54539;

Restructured seafood products; com-
mon or usual names............ 54537,
11-24-75

ICC—Corporate disclosure regulations.
35853, 7-12-77
Treasury/IRS—Certain requirements for
income tax return preparers........ $9961;

11-23-77

USDA/APHIS—Rabies virus  vaccines:
packaging and labeling.. ... ... 28519;
6-3-77

List of Public Laws

Norx: No public bills which have beoomo
law wore received by the Office of the Federal
Register for inclusion in today's Lisr ov
Pusiio Laws.
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rules ond regqulations
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The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

[3125-01]
Titie 3—The President

CHAPTER |—EXECUTIVE OFFICE OF THE
PRESIDENT

PART 101—PUBLIC INFORMATION PRO-
VISIONS OF THE ADMINISTRATIVE
PROCEDURES ACT

Council on Environmental Quality

AGENCY: Council on Environmental
Quality, Executive Office of the Presi-
dent.

ACTION:
rule).

SUMMARY: Because the Council has
issued its own Freedom of Information
procedures (text is published concur-
rently with this rule), Part 101 of Chap-
ter I of Title 3 of the Code of Federal
Regulations requires a technical amend-
ment. A new § 101,65 will be added to In-
dicate that the Council’s Freedom of In-
formation regulations appear at 40 CFR
Ch. 5.

EFFECTIVE DATE: January 30, 1978,

FOR FURTHER INFORMATION CON-
TACT:

Nicholas C. Yost, Acting General
Counsel, Council on Environmental
Quality, %722 Jackson Place NW.,
Washington, D.C. 20006, 202-633-7032.

SUPPLEMENTARY INFORMATION:
This rule is a technical correction which
cross-references the Council’s Freedom
of Information regulations (published in
this Feperat Recister in 8 CFR Ch. I,
relating to the Executive Office of the
President.

A new 3 CFR 101.5 is added as follows:

§ 101.5
ity.

Freedom of Information regulations
for the Council on Environmental Qual-
ity appear at 40 CFR Chapter V.

Nicuoras C. Yosr,
Acting General Counsel.
[FR Doc.17-87143 Filed 12-20-77:8:45 am|

[ 6820-27 ]
Title 1-—General Provisions

CHAPTER IV—MISCELLANEOUS
AGENCIES

DELETION OF REGULATIONS

Eorrorrar Norte: Various government
commissions now publish their Privacy
Act and Freedom of Information Act
regulations in Chapter IV of Title 1 of
the Code of Federal Regulations. During
1977, several of these commissions have
completed their reports and expired in

Technical amendment (final

Council on Environmental Qual-

FEDERAL REGISTER,

accordance with the terms of the statutes
authorizing the commissions. Due to
their expiration, the Office of the Federal
Register i1s removing their regulations
now codified in Chapter IV of Title 1 of
the Code of Federal Regulations. Listed
below are the commissions that have ex-
pired, their existing Part assignments in
the CFR, and the public law citation to
the specific act that created the com-
mission.

1. Commission on Review of National
Policy Toward Gambling; 1 CFR Part
410 (Pub. L. 91-452).

2. Defense Manpower Commission; 1
CFR Part 420 (Pub. L. 93-155).

3. Privacy Protection Study Commis-
sion ;"1 CFR Pirts 430, 431 (Pub. L. 93-
579).

4. Electronic Fund Transfer Commis-
:g:)n: 1 CFR Parts 440, 441 (Pub. L. 93-

5).

Therefore, Parts 410, 420, 430, 431, 440,
and 441 of Chapter IV of Title 1 of the
Code of Federal Regulations are deleted.

[ 3410-01 ]

Title 7—Agriculture

SUBTITLE A—OFFICE OF THE SECRETARY
OF AGRICULTURE

PART 1—ADMINISTRATIVE
REGULATIONS

Investigatory Subpoenas—Issuance Under
Packers and Stockyards Act

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document authorizes
the Administrator, Agricultural Market-
ing Service to delegate authority to issue
investigatory subpoenas in connection
with investigations conducted under the
Packers and Stockyards Act.

EFFECTIVE DATE: December 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Robert Siegler, Deputy Director, Re-
search and Operations Division, Office
of the General Counsel, U.S, Depart-
ment of Agriculture, Washington, D.C.,
202-447-6035,

SUPPLEMENTARY INFORMATION:
Section 1.29 of title 7, Code of Federal
Regulations delegates authority to an
agency heand to issue subpoenas in con-
nection with investigations conducted
under statutes administered by that
agency head where a statute so author-
izes the Secretary to Issue a subpoena,
It is specifically provided that such au-
thority may not be redelegated by the
head of the agency. The recent merger
of the Packers and Stockyards Admin-
istration into the Agricultural Market-
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ing Service would thus require the Ad-
ministrator of the Agricultural Market-
ing Service to issue subpoenas in
connection with Investigations being
conducted under the Packers and Stock-
yards Act. It has been determined that
to s0 require the Administrator to issue
all subpoenas would unduly hamper ef-
fective investigations conducted under
the Packers and Stockyards Act. Hence,
§1.29 is being revised to authorize the
Administrator to delegate the authority
to issue subpoenas in connection with in-
vestigations conducted under the Pack-
ers and Stockyards Act to the Deputy
Administrator, Packers and Stockyards,
Agricultural Marketing Service, as fol-
lows:

Subpart B—Departmental Proceedings

Section 1.29 is amended by adding the
following sentence to the end of para-
graph (a) to read as follows:

§ 1.29 Subpoenas relating to investign-
tions under statutes administered by
the Seeretary of Agriculture.

(a) Issuance of subpoena. * * * Not-
withstanding the foregoing proviso, the
Administrator, Agricultural Marketing
Service may delegate the authority to
issue subpoenas in connection with in-
vestigations being conducted under the
Packers and Stockyards Act, as amended
and supplemented (7 US.C. 181-229), to
the Deputy Administrator, Packers and

Stockyards, Agricultural Marketing
Service.

» » » - .
(5 US.0. 801.)

Done at Washington, D.C., this 23d
day of December 1977.

Bon BERGLAND,
Secretary of Agriculture.

[FR Doc.77-37146 Filed 12-20-77:8:45 am]

[ 3410-01]

PART 2—DELEGATIONS OF AUTHORITY
BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF THE
DEPARTMENT

Revision of Delegations of Autharity
AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document revises the
delegations of authority from the Assist-
ant Secretary of Agriculture for Market-
ing Services to reflect the merger of the
Packers and Stockyards Administration
into the Agricultural Marketing Service.
It has been determined that such action
will enable the Department to better
carry out its responsibllities and serve
the public.

30, 1977
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EFFECTIVE DATE: December 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Danjel M. Garvey, Personnel Division,
Agricultural Marketing Service, US.
Department of Agriculture, Washing-
ton, D.C. 20250, 202-447-6635.

Subpart F—Dolopﬂomofhu%o
Assistant Secretary of Marketing

1. Section 2.50 is amended by revoking
and reserving paragraphs (a)(6); by
revising paragraph (a); and by adding
new paragraphs (a) (8) and (8) to read
as follows:
§ 2.50 Mminhlrnlor, Agricultaral Mar-

keting Servi

(a8) Pursuant to $217 (a) and (o),
subject to reservations in § 2.18(a), the
following delegations of suthority are
made by the Assistant Secretary for
Marketing Seryices to the Administra-
tor, Agricultural Marketing Service:

- - - - »
(5) [Reserved]
- - - - -

(8) Administer the Packers and Stock-
yards Act, as amended and supple-
mented (7 U.S.C.181-229),

(9) Enforce provisions of the Con-
sumer Credit Protection Act (15 US.C.
1601-1665, 1681-1681t), with respect to
any activities subject to the Packers and
Stockyards Act, 1921, as amended and
supplemented,

» - - - »

2. Bection 2.54 Is revoked and reserved

as follows:

§2.54 (Reserved]
Dated: December 27, 1977,
For Subpart F':
Jerry C. Hiw,

Depuly Assistant Secretlary.
[FR Doc.77-37147 Filed 12-20-77,8:45 am|]

—_—

[3410-01]

PART 2—DELEGATION OF AUTHORITY BY
THE SECRETARY OF AGRICULTURE AND
GENEN%RAL OFFICERS OF THE DEPART-
M

Soil and Water Resources Conservation
° Act Implementation

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This dooument provides
delegations of authority to the Assistant
Secretary of Agriculture for Conserva-
tion, Research and Education and the
Administrator, Soll Conservation Service,
relating to the Soll and Water Resources
and Conservation Act of 1977,

EFFECTIVE DATE: December 30, 1971,

RULES AND REGULATIONS

FOR FURTHER INFORMATION CON-
TACT:

J. Michael Nethery, Director, Policy
Analysis Division, Soll Conservation
Service, U.S. Department of Agricul-
ture, 202-447-7585,

' SUPPLEMENTARY INFORMATION:

On November 18, 1877, President Carter
signed the Soll and Water Resources
Conservation Act of 1877, Pub. L. 25-192,
This Act, among other purposes, directs
the Secretary of Agriculture to (1) con-
duct an appraisal, on a continuing basis,
of the soil, water, and related resources
of the Nation; (2) develop and period-
ically update a program for furthering
the conservation, protection, and en-
hancement of the soil, water, and reclated
resources; and (3) provide to Congress
and the public information and an an-
nual evaluation of how the program is
meeting qualitatively and quantitatively
the long-term needs of the Nation as de-
termined by the provisions of the Act.

Accordingly, Part 2, Subtitle A, Title
T, Code of Federal Regulations is amend-
ed as follows:

Subpart C—Delegations of Authority to the
Deputy Secretary, Assistant Secretaries,
the Director of Economics, Policy Anal-
ysis and Budget, and the Director, Office

of Governmental and Public Affairs

Scction 2.19 is amended by adding a
new paragraph (I) (8) to read as follows:

§2.19 Delegations of authority 1o the
Assistant Sccretary for Conservation,
Research, nnd Education,

- - » . -

(H
(8) Provide national leadership in car-
rying out the Soil and Water Resources
Conservation Act of 1977, Pub. L, §5-192.

- - - - -
Subpart G—Do!ogatlons of Authority by the
Assistant Secreta

ry for Conservation, Re-
search, and Education

Section 2.62 is amended by adding a
new paragraph (a) (10) to read as fol-
lows:

§2.62 Administrator, Soil Conscrvation
Serviceo.

(a) LI

(10) Administer the Soll and Water
Resources Conservation Act of 1977,
Pub. L, 95-192, except as to responsi-
bilities assigned to other USDA agencles,

- » » » .
(5 US.C. 301 and Reorganizstion Plan No. 2
of 1053.)

For Subpart C:
Dated: December 27, 1077,

Bor BERGLAND,
Secretary of Agriculture.

For Subpart G:
Dated; December 27, 1977,

{FR Doc.T7-37162 Piled 12-20-7,8:45 am]

[ 3410-05]

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), ODE-
PARTMENT OF AGRICULTURE

APTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 6]

PART 724—FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED, CIGAR-
BINDER (TYPES 51 AND 52), CIGAR-
FILLER AND BINDER (TYPES 42, 43, 44,
53, 54, AND 55) TOBACCO

i QTJ&MR%M;% 73 ond
ng - and
Subsequent Marketing Years
1077-T8 RaTE OF PENALTY

AGENCY: Agricultural Stabilization
and Conservation Service, Department
of Agriculture.

ACTION: Final rule,

SUMMARY: This rule provides the pen-
alty rate that applies to the 1977 crop of
tobacco which may be subject to market-
ing quota penalty during the 1977-78
marketing year. Other minor changes
are also made. This rule iz needed to in-
form producers of the penalty rate.

EFFECTIVE DATE: December 30, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Maurice Reddick, Production Adjust-
ment Division, Agricultural Stabiliza-
tion and Conservation Service, USDA,
P.O. Box 2415, Washington, D.C. 20013,
202-447-4695.

SUPPLEMENTARY INFORMATION:
Since the penalty rate is simply a mathe-
matical determination, the marketing of
tobacco will start soon, and the penalty
rates are needed at the time of market-
ing, it is hereby determined that com-
pliance with the notice of proposed rule-
making, public procedure, and 30-day
effective date provisions of 6§ U.S.C. 653 is
impracticable and contrary to the public
interest.

FmalL Rune

Accordingly, 7 CFR, Part 724 is
amended as follows:

1. The table of sections {5 amended to
read as follows:

Seo.
724.78 |Reserved)
§ 724.73 [Reserved]

2. Section 724.73 ls revoked and re-
served.

3. In § 72481, paragraph (e) (1) (il) is
amended and paragraph (e) (1) (ill) is

added to read as follows:
§ 72481 Issunnce of producer market-
ing cards,
» . . - -
(e) L
(l) L

(i) The farm operator or another pro-
ducer on the farm prevents the county

“committes from obtaining information
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necessary to determine the correct acre-
age of tobacco on the farm, or

(i) The farm operator fails, accord-
ing to Part 718 of this chapter, to pro-
vide a certification of acreage planted
to tobacco,

4. Section 724.88 is amended by adding
paragraph (1) to read as follows:

§ 724.88 Rate of penalty.
» - - - »

(1) The 1976-77 average market
price, The average market price for the
kinds of tobacco listed below as deter-
mined by the Crop Reporting Board, Sta-
tistical Reporting Service, U.S. Depart-
ment of Agriculture, for the 1976-77
marketing year was:

Avenage Marxer Price

Cents per
Kind of tobacco: pound

Fire-cured (type 21) v cvcnnna 118.0

Pire-cured (types 22, 23, 24) ... 142.2

Dark alr-cured._ .. __ -- 118.6

Virginia sun-cured. ... e 106.0
Cilgar filler and binder (types

42, 43, 44, 58, 54, and 56)...... T2.8

Clgur-binder (types 51 and 52).. 80.6

(2) 1877-78 rate of penalty per pound.
The penalty rate per pound for the kinds
of tobacco listed below upon marketings
of excess tobacco subject to marketing
quotas during the 1977-78 marketing
year shall be:

RATE OF PENALTY
Ceonts per
pound
Pire~cured (type 21)eeamnne 89

Kinds of tobacco:

Firc-cured (types 22,28, 24) ... 107
Dark alr-ourod. .o oo 87
Virginia sun-cured___ . ___ 0
Clgar-filler and binder (types 42,

43, 44, 53, 54, and 55) v vnnn
Cigar-binder (types 51 and 532) .. (D]

1 Quotas terminated for 1977 crop.

(Socs, 301, 318, 814, 816, 318, 363, 372-375,
377, 878, 52 Stat. 38, as amended, 47, ns
amended, 48, ns ambnded, 75 Stat, 469, as
amended, 81 Stat. 120, as amended, 52 Stat.
63, ns amended, 65 ns amended, 66, as
amended, 70 Stat, 200, as amended, 72 Stat,
905, as amended (7 US.C. 1301, 1318, 1314,
1314b, 1314d, 1363, 1372-1375, 1877, 1378).)

Nome—The Agricultural Stabllization and
Conservation Service has determined that
this document does not contain a major pro-
posal requiring preparation of an Economlo
Impact Statement under Executive Order
11821 and OMB Circular A-107.

Signed at Washington, D.C., on De-
cember 20, 1977,

Ray PrrzcesaLp,
Administrator, Apricultural Sta-
bilization and Conservation Service.

[FR Doc.77-37087 Pilod 12-20-77;8:45 am]

RULES AND REGULATIONS

[3410-02]
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE NG AGREE-

(MARKET!
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Regulation 128; Lemon Regulation
125, Amendment 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This action establisies the
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period January 1-7, 1978, and
increases the quantity of such lemons
that may be so shipped during the period
December 25-31. Such action is needed
to provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting the
lemon industry,

DATES: The regulation becomes ef-
fective January 1, 1978, and the amend-
ment is effective for the period Decem-
ber 25-31, 1977.

FOR FURTHER INFORMATION CON-~
TACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
910, as amended (7 CFR Part 910), regu-
lating the handling of lemons grown in
California and Arizona, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and Information submitted
by the Lemon Administrative Commit-
tee, established under this marketing
order, and upon other information, it
is found that the limitation of handling
of lemons, as hereafter provided, will
tend to effectuate the declared policy of
the act.

The committee met on December 27,
1977, to consider supply and market
conditions and other factors affecting the
need for regulation, and recommended
quantities of lemons deemed advisable
to be handled during the specified weeks.
The committee reports the demand for
lemons continues strong, with 200's
showing some weakness.

It 1s further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice, engage
in public rulemaking, and postpone the

65133

effective date until 30 days after publi-
cation in the Feoerarl Recisten (5 US.C,
553), because of Insuficient time be-
tween the date when information became
available upon which this regulation and
amendment are based and the effective
date necessary to eifectuate the declared
policy of the act. Interested persons were
given an opportunity to submit informn-
tion and views on the regulation at an
open meeting, and the amendment re-
lieves restrictions on the handling of
lemons. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been ap-
prised of such provisions and the effec-
tive time,

§910.426 Lemon Regulstion 126.

(a) Order. The quantity of lemons
grown in California and Arizona which
may be handled during the period Janu-
ary 1, 1978, through January 7, 1978, is
established at 200,000 cartons.

(b) As used In this section, “handled™
and “carton(s)" mean the same as de-
fined in the marketing order.

2. The provisions of paragraph (3) In
§ 010.425 Lemon Regulation 125 (42 FR
64360) I1s amended to read as follows:
“The quantity of lemons grown in Call-
fornia and Arizona which may be han-
dled during the period December 25,
1977, through December 21, 1977, is es-
tablished at 220,000 cartons.”

(Secs. 1-19, 48 Stat. 31, as amended; 7 U8.0,
601-674.)
D. 8. KoryYLOSKI,
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

Decemser 28, 1977,
“|FR Doc.TT-37380 Fled 12-20-77;11:87 am]

[3410-02]
[Papaya Rogulation 8|
PART 928—PAPAYAS GROWN IN HAWAN
Grade and Size Requirements
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final rule.

SUMMARY: This regulation sets grade
and size requirements for papayas grown
in Hawail for the 1978 season and is
needed to provide orderly marketing in
the Interest of producers and consumers,

EFFECTIVE DATES: January 1 through
December 31, 1078.

FOR FURTHER INFORMATION CON-
TACT:

Charles R, Brader, 202-447-3545,
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SUPPLEMENTARY INFORMATION:
On December 7, 1977, notice was pub-
lished in the Fereral RecisTER (42 FR
61867) inviting written comments not
later than December 22, 1977, on pro-
posed grade and size requirements for
shipments of 1978 season Hawaiian pa-
payas, under Marketing Order No. 928
(7 CFR Part 928) regulating the han-
dling of papayas grown in Hawali. None
were received. This program is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674).

The committee estimated that 1978
production of Hawaiian papayas will to-
tal 70.0 million pounds, 11 percent more
than the estimated record large 1977
crop. Fresh sales are expected to total
57.0 million pounds and the remaining
13.0 million processed. In-state fresh
sales are projected at 13.5 million pounds
for 1978, compared to 13.0 million esti-
mated for 1977. It is anticipated that
out-of-state sales will amount to 76 per-
cent of the total fresh sales next year
and reach a record large 435 million
pounds, 2.5 million more than in 1977.

Under the regulation, papayas in in-
trastate shipment must grade at least
Hawaii No. 1 during the period Janu-
ary 1-May 15, 1078, and weigh at least
14 ounces (16 ounces for Hawail Fancy).
During the period May 16-December 31,
1978, such papayas must grade at least
Hawaii No, 1 with 5 percent tolerance for
defects and weigh at least 16 ounces.

Export shipments during the period
January 1-May 15, 1978, must grade at
least Hawail No. 1 with 5 percent toler-
ance for defects and weigh at least 11
ounces. During the period May 16-De-
cember 31, 1978, such papayas must
grade Hawaii Fancy with 3 percent toler-
ance for defects, including brown spot,
and weigh at least 14 ounces.

The regulation is based upon an ap-
praisal of the prospective supply and
market situation for papayas during the
period January 1-December 31, 1978. It
is designed to assure consumers of an
adequate supply of acceptable quality
papayas consistent with the quality and
size composition of the crop.

After consideration of all relevant
matters presented, including the proposal
in the notice, it is hereby found that the
following regulation is in accordance
with the marketing agreement and order
and will tend to effectuate the declared
policy of the act.

It is further found that good cause
exists for not prostponing the efféctive
date of this regulation until 30 days after
publication in the FepEraL REGISTER (5
US.C. 553) in that (1) shipments of
papayas will be regulated only through
December 31, 1977, by Papaya Regula-
tion 7, as amended, and, in order to ef-
fectuate the declared policy of the act,
this regulation should be effective not
later than January 1, 1978, to provide
continuity of regulation; (2) this regu-
lation is the same as that which was spec-
ified in the motice (42 FR 61867), to
which no exceptions were submitted;
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and (3) compliance with this regulation
preparation

on the part
thereto which cannot be completed by
the effective date thereof,

§ 928.308 Papaya Regulation 8.

Order, (&) No handler shall ship any
container of papayas (except immature
papayas handled pursuant to § 928.152 of
this part) :

(1) During the period January 1
through May 15, 1978, to any destination
within the production area unless sald
papayas grade at least Hawaii No, 1 and
are of a size which individually weigh
not less than 14 ounces: Provided, That
papayas handled as Hawail Fancy grade
shall be of a size which individually
weigh not less than 16 ounces.

(2) During the period May 16 through
December 31, 1978, to any destination
within the production area unless said
papayas grade at least Hawail No. 1, ex-
cept that the allowable tolerances for de-
fects shall be 5 percent: Provided, That
not more than 3 percent shall be per-
mitted for serious damage, not more than
1 percent for immature fruit, and not
more than 1 percent for decay: Provided
Jurther, That such papayas individually
weigh not less than 16 ounces.

(3) During the period January 1
through May 15, 1978, to any export des-
tination unless said papayas grade at
least Hawaii No. 1, except that the allow-
able tolerances for defects shall be 5 per-
cent: Provided, That not more than 3
percent shall be permitted for serious
damage, not more than 1 percent for im-
mature fruit, and not more than 1 per-
cent for decay: Provided further, That
such papayas shall individually weigh
not less than 11 ounces each,

(4) During the period May 16 through
December 31, 1978, to any export destina-
tion unless such papayas at least meet
the requirements of Hawail Fancy grade
except for the defect of brown spot; that
with respect to the brown spot defect,
such fruit at least meet the requirements
of Hawall No, 1 grade; and further that
allowable tolerances for total defects, in-
cluding brown spot, shall not exceed 3
percent: Provided, That not more than 1
percent shall be permitted for immature
fruit and not more than 1 percent for
decay: Provided further, That such pa~-
payas shall individually welgh not less
than 14 ounces each.

(b) When used herein “Hawall Fancy”
and “Hawail No. 1" shall have the same
meaning as set forth in the Standards
for Hawail Grown Papayas, as amended,
Subsection 5.32, Section 5, Regulation 1,
Division of Marketing and Consumer
Services, Department of Agriculture,
State of Hawall, issued pursuant to Sec~
tion 147-4, Part I and Section 147-22,
Part II, Chapter 147, Title 11, Volume 3,
Hawail Revised Statutes. All other terms
shall have the same meaning as when
used in the marketing sgreement and
order.

(Secs. 1-10, 48 Stat. 31, as amended (7 US.C.
601-674).)

Dated: December 23, 1977, to become
effective January 1, 1978.
D. 8. KURYLOSKI,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

|FR Doc.77-37145 Filed 12-29-77;8:45 am|

[3410-34]
Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

C—INTERSTATE  TRANSPORTA.
TIO!
ne N or mnrumu INCLUDING POULTRY)
PART 73—SCABIES IN CATTLE
Release of Area Quarantined

AGENCY: Animal and Plant Health In-
spection Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this amend-
ment is to release a portion of Olmstead
County in Minnesota from areas quar-
antined because of cattle scabies. Sur-
veillance activity indicates that cattle
scables no longer exists in the area quar-
antined. No areas in the State of Min-
nesota remain under quarantine,

EFFECTIVE DATE: December 22, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Dr. Glen O. Schubert, Chief Staff Vet-
erinarian, Sheep, Goat, Equine, and
Ectoparasites Staff, USDA, APHIS, VS,
Room 737, Federal Building, 6505 Bel-
crest Road, Hyattsville, Md. 20782,
301-436-8322.

SUPPLEMENTARY INFORMATION:
This amendment releases a portion of
Olmsted County in Minnesota from the
areas quarantined because of cattle
scabies. Therefore, the restrictions per-
taining to the Interstate movement of
cattie from quarantined areas contained
in 9 CFR Part 73, as amended, will not
apply to the excluded area, but the re-
strictions pertaining to the interstate
movement of cattle from nonquarantined
areas in sald Part 73 will apply to the ex-
cluded area.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
cattle because of scabies, Is hereby
amended in the following respect:

In §73.1a, paragraph (h) relating to

the State of Minnesota is deleted.
(Becs. 4-7, 23 Stat, 32, as amended; sece. ]
and 2, 32 Stat. 791-702, as ameonded; secs, 1-4
33 Stat, 1204, 1205, as amended; secs. 3 and
11, 76 Stat, 130, 132; 21 U.8.C. 111-113, 115,
117, 120, 121, 123128, 134b, 134f; 37 PR 28464,
28477; 38 PR 19141,)

The amendment relieves restrictions
no longer deemed necessary to prevent
the spread of cattle scabies and should
be made effective promptly in order to be
of maximum benefit to affected persons.
It does not appear that public participa~
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tion in this rulemaking proceeding wounld
make additional relevant information
available to the Department,

Accordingly, under the administrative
procedure provisions in 5 US.C, 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendment axe impracticable and
unnecessary, and good cause is found
for making the amendment effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C. this 22ud
day of December 19717.

Nore.—The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an Infistion Impact
Statermnent under Exccoutive Order 11821 and
OMB Clroular A-107.

Pierre A. CHALOUX,
Depuly Administrator,
Velerinary Services.

|FR Doc.7T-37034 Piled 12-20-77,8:45 am|

[3410-34 ]
PART 78—BRUCELLOSIS

Subpart D—Designation of Brucellosis
Areas, Specifically Approved Stockyards,
and Slaughtering Establishments

Brucellosis Areas

AGENCY: Animal and Plant Heallh In-
spection Service, USDA.

ACTION: Final rule.

SUMMARY: The Animal and Plant
Health Inspection Service i5s amending its
Brucellosis Regulations, These amend-
ments update the Brucellosis regulations
by providing the current status of vari-
ous counties and States which have been
designated Certified Brucellosis-Free
Areas, Modified Certified Brucellosis
Areas, or Noncertified Areas for purposes
of interstate movement of cattle and
bison from such areas, This action is re-
quired because of the change in the
Brucellosis status of the areas affected,

EFFECTIVE DATE: December 30, 1¢77.

FOR FURTHER INFORMATION CON-
TACT:

Dr. A. D, Robb, U.S. Department of
Agriculture, Animal and Plant Health
Inspection Service, Veterinary Sery-
ices, Hyattsville, Md., Room 805, 301~
436-8713.

SUPPLEMENTARY INFORMATION:
The amendments delete the following
areas from the list of Modified Certified
Brucellosis Areas in § 78.21 and add such
areas to the list designated as Noncerti-
fled Areas in § 78.22 because it has been
determined that they no longer come
within the definition of a Modified Certi-
fied Brucellosis Area in § 78.1{m) : Okee-
chobee County in Florida.

The amendments delete the following
areas from the list of Noncertified Areas
in § 78.22 and add such areas to the list
designated as Modified Certified Brucel-
losis Areas In § 78.21 because it has been
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determined that they again come within
the definition of a Modified Certified
Brucellosis Area in § 78.1(m): Morgan
County in Missouri.

The amendments delete the following
areas from the list of Certified Brucel-
losis-Free Areas In § 78.20 and add such
areas to the list designated as Modified
Certified Brucellosis Areas in § 78.21 be~
cause it has been determined that they
now coms within the definition of a Mod-
ifled Certified Brucellosis Area In
§78.1(m): Benton, Boone, Calhoun,
Clay, Greene, and Pike Counties in Ar-
kansas; Brevard, Calhoun, Gadsden,
Gulf, and Hamilton Counties In Florida;
Jones, Schley, Telfair, and Washington
Counties in Georgia; Jackson and La-
clede Countles in Missourl; Bernalillo
County In New Mexico; Grundy and
White Counties in Tennessee: Pecos
County in Texas; Addison, Chittenden,
Franklin, and Orleans Countles in Ver-
mont; and Gurabo, Isabela, Quebradil-
las, and San Sebastian Municipalities in
Puerto Rico.

The amendments delete the following
areas from the list of Certified
Brucellosis Areas in § 78.21 and add such
areas to the list designated as Certified
Brucellosis-Free Areas in § 78.20 because
it has been determined that they now
come within the definition of a Certified
Brucellosis-Free Area in § 78.1(1) ; Mini-
doka County in Idaho; St. Johns County
in Florida; Culberson, Hutchinson, Mar-
tin, Moore, Ochiltree, Sherman, and
Yoakum Counties in Texas.

Accordingly, 5§ 78.20, 78.21, and 78.22
of Part 78, Title 9, Code of Federal Reg~
ulations, designating Certified Brucello-
sis-Free Areas, Modifled Certified Bru-
cellosls Areas, and Noncertified Areas,
respectively, are revised to read as
follows:

§ 78.20 Certified Brucellosis-Free Avcas,

The following States, or specified por-
tions thereof, are hereby desu'natcd as
Certified Brucellosis-Free

(a) Entire States. Arlzona. Cantornn
Connecticut, Delaware, Hawall, Indiana,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, Montana, Nevada, New
Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,

West Vi Wisconsin, Virgin Islands.
(b) Specific Counties Within States.
Alabama. Dale, Geneva.

Arkansas. Baxter,

Bradley, Carroll,
Cleveland, Columbia, Dallas, Drew, Ful-
ton, Garland, Grant, Johnson, Marion,
Monroe, Montgomery, Newton, Ouachita,

Archuleta, Baca. Bent, Boulder, C!n!tee
Cheyenne, Clear Creek, Conejos, Costnu.
Crowley, Custer, Delta, Denver, Dolores,

Eagle, Elbert, El Paso, Fremont,

Douglas,
Garfield, Gllpin, Grand, Gunnison, Hins-

dale, Huerfano, Jackson, Jefferson, Klo-
wa, Kit Carson, Lake, La Plata, Larimer,
Las Animas, Lincoln, Logan, Mineral,
Moftat, Montezuma, Montrose, Morgan,
Otero, Ouray, Park, Phillips, Pitkin,
Prowers, Pueblo, Rio Blanco, Rio Grande,
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Routt, Saguache, San Juan, San Miguel,
Sedgwick, Summit, Teller, Washington,
Weld.

Florida. Baker, Bay, Citrus, Dixie, Es-
cambia, Franklin, ¥Holmes, Jackson,
Leon, Liberty, Monroe, Okaloosa, Or-
ange, Santa Rosa, Seminole, St, Johns,
Taylor, Wakulla, Walton, Washington.

Georgia. Appling, Atkinson, Bacon,
Banks, Brantiey, Bryan, Bulloch, Burke,
Butts, Camden, Candler, Charlton,
Chatham, Chattahoochee, Clarke, Clay-
ton, Cook, Crawford, De Kalb, Echols,
Effingham, Evans, Fannin, Franklin,
Glascock, Glynn, Greene, Habersham,
Jeff Davis, Johnson, Lanier, Laurens,
Liberty, Long., Mcintosh, Monroe,
Peach, Rabun, Richmond, Screven,
Stephens, Taylor, Toombs,

Twiges, Upson, Ware, Wayne, Whee}er
White, Wilkinson.

Idaho. Ada, Adams, Bear Lake, Bene-
wah, Blaine, Boise, Bonner, Boundary,
Butte, Camas, Canyon, Clark, Clearwa-
ter, Custer, Idaho, Kootenal, Latha,
Lemhi, Lewis, Minidoka, Nez Perce,
Owyhee, Payette, Power, Shoshone, Val-
ley, Washington,

IMlinois. Adams, Alexander, Bond,

Cass, Champalign,
Clinton, Coles, Cook, Cra.wfm'd Cumber-
Iand, De Kalb, De Witt, Douglas, Du
Page, Edgar, Edwards, Efingham, Fay-
ette, Ford, Franklin, Fulton, Gallatin,
QGreene, Grundy, Hamilton, Hancock,
Hardin, Henderson, Henry, Iroquois,
Jackson, Jasper, Jefferson, Jersey, Jo
Daviess, Johnson, Kane, Kankakee,
Kendall, Knox, Lake, La Salle, Law-
rence, Lee, Livingston, Logan, Macon,
Macoupin, Madison, Marion, Marshall,
Mason, McDonough, McHenry, McLean,
Menard, Mercer, Monroe, Montgomery,
Morgan, Moultrie, Ogle, Peoria, Perry,
Platt, Pike, Pope, Pulaski, Putnam, Ran-
dolph, Richland, Rock Island, St, Clair,
Saline, Sangamon, Schuyler, Scott, Shel-
by, Stark, Stephenson, Tazewell, Union,
Vermillon, Wabash, Warren, Washing-
ton, Wayne, White, Whiteside, Will,
Willlamson, Winnebago, Woodford.

Towa. Adair, Adams, Audubon, Benton,
Black Hawk, Boone, Bremer, Buchanan,
Buena Vista, Butler, Calhoun, Carroll,
Cass, Cedar, Cherokee, Chickasaw,
Clarke, Clay, Clinton, Dallas, Davis,
Decatur, Des Moines, Dickinson, Du-
buque, Emmet, Fayette, Floyd, Franklin,
Fremont, Greene, Grundy, Hamilton,
Hancock, Hardin, Harrison, Henry,
Howard, Humboldt, Ida, Jowa, Jackson,
Jasper, Johnson, Jones, Keokuk, Kos-
suth, Lee, Linn, Louisa, Lucas, Lyomn,
Madison, Mahaska, Marion, Marshall,
Miils, Mitchell, Monona, Monroe, Mont-
gomery, Muscatine, O'Brien, Osceols,
Page, Palo Alto, Pocahontas, Polk, Pot-

ashington,
neshiek, Woodbury, WOﬂh. Wright.,
Kansas. Barber, Brown, Chase, Chey-
Comanche, Decatur, Donl-

enne, Clark,
MNMHMMOM
CGraham, Grant, Gray, Greeley, Hamil
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ton, Haskell, Hodgeman, Johnson, Kear-
ny, Kingman, Klowa, Lane, Logan, Mar-
lon, Marshall, Meade, Ness, Norton,
Pawnee, Phillips, Pottawatomie, Pratt,
Rawlins, Republic, Riley, Rooks, Rush,
Saline, Scott, Shawnee, Sheridan, Sher-
man, Smith, Stanton, Thomas, Trego,
Wallace, Washington, Wichita,

Kentucky. Bell, Breathitt, Campbell,
Clay, Edmonson, Floyd, Harlan, John-
son, Kenton, Knott, Knox, Lawrence,
Lee, Leslie, Letcher, Lewis, Magoffin,
Martin, McCreary, Menifee, Morgan,
Owsley, Pendleton, Perry, Pike, Robert-
son, Trimble, Whitley, Wolfe.

Mississippi, Alcorn, Hancock, Harri-
son, Jackson, Stone, Tishomingo.

Missouri. Audrain, Dunklin, Gasco-
nade, Hickory, Lewls, Moniteau, Mont-
gomery, Perry, Platte, Pulaski, St. Louis,
Schuyler, Shelby.

New Mezico. Catron, Colfax, Dona Ana,
Grant, Harding, Hidalgo, Lincoln, Los
Alamos, Luna, McKinley, Otero, Rio
Arriba, Sandoval, San Juan, Santa Fe,
Slerra, Socorro, Taos, Torrance.

South Dakota. Aurora, Beadle, Ben-
nett, Bon Homme, Brookings, Brown,
Brule, Buffalo, Butte, Campbell, Charles
Mix, Clark, Clay, Codington, Corson,
Custer, Davison, Day, -Deuel, Dewey,
Douglas, Edmunds, Fall River, Faulk,
Grant, Gregory, Haakon, Hamlin, Hand,
Hanson, Harding, Hughes, Hutchinson,
Hyde, Jackson, Jerauld, Kinsbury, Lake,
Lawrence, Lincoln, Lyman, Marshall,
McCook, McPherson, Meade, Mellette,
Miner, Minnehaha, Moody, Pennington,
Perkins, Potter, Roberts, Sanborn, Shan-
non, Spink, Sully, Todd, Tripp, Turner,
Union, Walworth, Washabaugh, Yank-
ton, Ziebach,

Tennessee. Anderson, Blount, Camp-
bell, Carter, Claiborne, Davidson, Fen-
tress, Grainger, Greene, Hamblen, Han-
cock, Jefferson, Johnson, Knox, Lake,
Lewis, Meigs, Morgan, Perry, Polk,
Roane, Robertson, Scott, Sequatchie, Se-
vier, Sullivan, Unicol, Unlon, Van Buren.

Texas, Brewster, Childress, Comal,
Crane, Culberson, Ector, Glasscock,
Gray, Hansford, Hartley, Hemphill,
Hudspeth, Hutchinson, Irion, Jeff Davis,
Kerr, Kimble, Lipscomb, Llano, Loving,
Martin, Mason, Menard, Midland, Moore,
Newton, Ochiltree, Reagan, Roberts,
Schleicher, Sherman, Sterling, Sutton,
Terrell, Val Verde, Ward, Winkler,
Yoakum.

Utah. Beaver, Carbon, Daggett, Davis,
Duchesne, Emery, Garfield, Grand, Iron,
Juab, Kane, Millard, Morgan, Piute,
Rich, Salt Lake, San Juan, Sanpete,
Sevier, Summit, Tooele, Uintah, Utah,
Wasatch, Washington, Wayne, Weber.

Vermont. Bennington, Caledonia, Es-
sex, Grand Isle, Lamoille, Orange, Rut-
land, Washington, Windham, Windsor.

Wyoming. Albany, Big Horn, Camp-
bell, Carbon, Converse, Crook, Fremont,
Goshen, Hot Springs, Johnson, Laramie,
Natrona, Niobrara, Park, Platte, Sheri-
dan, Sublette, Sweetwater, Teton, Uinta,
Washakie, Weston.

Puerto Rico. Adjuntas, Aguada, Agua-
dilla, Aguas Buenas, Aibonito, Anasco,
Arroyo, Barceloneta, Barranquitas, Bay-
amon, Cabo Rojo, Caguas, Canovanas
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(Lofza), Catano, Cayey, Ceiba, Ciales,
Cidra, Coamo, Comerio, Corozal, Culebra,
Dorado, Fajardo, Guanica, Guayama,
Guaynabo, Guayanilla, Hormigueros,
Humacao, Jayuya, Juana Diaz, Juncos,
Lajas, Lares, Las Marias, Luquillo,
Manati, Maricao, Maunabo, Mayaguez,
Moca, Morovis, Naranjito, Orocovis, Pa-
tillas, Penuelas, Ponce, Rincon, Rio
Grande, Rio Piedras, Sabana Grande,
Salinas, San German, San Juan, San
Lorenzo, Santa Isabel, Toa Alta, Toa
Baja, Trujillo Alto, Utuado, Vega Alta,
Vega Baja, Vieques, Villalba, Yabucoa.
Yauco.

§ 78.21 Modified Certified Brucellosis
Arcas,

The following States, or specified por-
tions thereof, are hereby desiznated as
Modifled Certified Brucellosis Areas:

(a) Entire States. Alaska, Louisiana,
Nebraska, Oklahoma.

(b) Specific Countiecs Within States.

Alabama. Autauga, Baldwin, Barbour,
Bibb, Blount, Bullock, Butler, Calhoun,
Chambers, Cherokee, Chilton, Choctaw,
Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Coosa, Covington, Crenshaw,
Cullman, Dallas, De Kalb, Elmore, Eto-
wah, Escambia, Fayette, Franklin,
Greene, Hale, Henry, Houston, Jackson,
Jefferson, Lamar, Lauderdale, Lawrence,
Lee, Limestone, Lowndes, Macon, Madi-
son, Marengo, Marion, Marshall, Mobile,
Monroe, Montgomery, Morgan, Perry,
Pickens, Pike, Randolph, Russell, St.
Clair, Shelby, Sumter, Talladega, Talla-
poosa, Tuscalooss, Walker, Washington,
Wilcox, Winston.

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Chicot, Clark, Clay, Cle-
burne, Conway, Craighead, Crawford,
Crittenden, Cross, Desha, Faulkner,
Franklin, Gree¢ne, Hempstead, Hot
Spring, Howard, Independence, Izard,
Jackson, Jefferson, Lafayette, Lawrence,
Lee, Lincoln, Little River, Logan, Lonoke,
Madison, Miller, Mississippi, Nevada,
Perry, Phillips, Pike, Poinsett, Polk,
Pope, Prairie, Pulaski, Randolph, Saline,
Scott, 8t. Francis, Sebastian, Sevier, Van
Buren, Washington, White, Yell.

Colorado. Mesa, Yuma.

Florida. Alachua, Bradford, Brevard,
Broward, Calhoun, Charlotte, Clay, Col-
lier, Columbia, Dade, De Soto, Duval,
Flagler, Gadsden, Gilchrist, Glades, Gulf,
Hamilton, Hardee, Hendry, Hernando,
Highlands, Hillsborough, Indian River,
Jefferson, Lafayette, Lake, Lee, Levy,
Madison, Manatee, Marion, Martin,
Nassau, Osceola, Palm Beach, Pasco,
Pinellas, Polk, Putnam, 8t. Lucie, Sara-
sota, Sumter, Suwanee, Union, Volusia.

Georpia. Baker, Baldwin, Barrow, Bar-
tow, Ben Hill, Berrien, Bibb, Bleckley,
Brooks, Calhoun, Carroll, Catoosa, Chat-
tooga, Cherokee, Clay, Clinch, Cobb,
Coffee, Colquitt, Columbia, Coweta,
Crisp, Dade, Dawson, Decatur, Dodge,
Dooly, Dougherty, Douglas, Early, Elbert,
Emanuel, Fayette, Floyd, Forsyth, Ful-
ton, Gilmer, Gordon, Grady, Gwinnett,
Hall, Hancock, Haralson, Harris, Hart,
Heard, Henry, Houston, Irwin, Jackson,
Jasper, Jefferson, Jenkins, Jones, Lamar,
Lee, Lincoln, Lowndes, Lumpkin, Macon,
Madison, Marion, McDuffie, Meriwether,

Miller, Mitchell, Montgomery, Morgan,
Murray, Muscogee, Newton, Oconee,
Oglethorpe, Paulding, Pickens, Plerce,
Pike, Polk, Pulaski, Putnam, Quitman,
Randolph, Rockdale, Schley, Seminole,
Spalding, Stewart, Sumter, Talbot, Talia-
ferro, Tattnall, Telfair, Terrell, Thomas,
Tift, Towns, Troup, Turner, Union,
Walker, Walton, Warren, Washington,
Webster, Whitfield, Wilcox, Wilkes,
Waorth.

Idaho, Bannock, Bingham, Bonneville,
Caribou, Cassia, FElmore, Franklin,
Fremont, Gem, Gooding, Jefferson,
Jerome, Lincoln,
Teton, Twin Falls,

Ilinois. Massac.

Towa. Allamakee, Appanoose, Cerro
Gordo, Clayton, Crawford, Delaware,
Guthrie, Jefferson, Ringgold, Sac,
Wayne.

Kansas, Allen, Anderson, Atchison,
Barton, Bourbon, Butler, Chautauqua,
Cherokee, Clay, Cloud, Coffey, Cowley,
Crawford, Dickinson, Douglas, Elk, Ellis,
Finney, Franklin, Geary, Greenwood,
Harper, Harvey, Jackson, Jefferson.
Jewell, Labette, Leavenworth, Lincoln,
Linn, Lyon, McPherson, Miami, Mitchell,
Montgomery, Morris, Morton, Nemaha,
Neosho, Osage, Osborne, Ottawa, Reno,
Rice, Russell, Sedgwick, Seward, Staf-
ford, Stevens, Sumner, Wabaunsee, Wil-
son, Woodson, Wyandotte.

Kentucky. Adair, Allen, Anderson, Bal-
lard, Barren, Bath, Boone, Bourbon,
Boyd, Boyle, Bracken, Breckinridge, Bul-
litt, Butler, Caldwell, Calloway, Carlisle,
Carroll, Carter, Casey, Christian, Clark,
Clinton, Crittenden, Cumberland, Da-
viess, Elliott, Estill, Fayette, Fleming,
Franklin, Fulton, Gallatin, Garrard,
Grant, Graves, Grayson, Green, Green-
up, Hancock, Hardin, Harrison, Hart,
Henderson, Henry, Hickman, Hopkins,
Jackson, Jefferson, Jessamine, Larue,
Laurel, Lincoln, Livingston, Logan, Lyon,
Madison, Marion, Marshall, Mason, Mc-
Cracken, McLean, Meade, Mercer, Met-
calfe, Monroe, Montgomery, Muhlenberg,
Nelson, Nicholas, Ohio, Oldham, Owen,
Powell, Pulaski, Rockcastle, Rowan,
Russell, Ecott, Shelby, Simpson, Spencer,
Taylor, Todd, Trige, Union, Warren,
Washington, Wayne, Webster, Woodford.

Mississippi. Adams, Amite, Attala,
Benton, Bollvar, Calhoun, Carroll, Chic-
kasaw, Choctaw, Claiborne, Clarke,
Clay, Cozhoma, Copiah, Covington, De
Soto, Forrest, Franklin, George, Greene,
Grenada, Hinds, Holmes, Humphreys,
Issaquena, Itawamba, Jasper, Jefferson,
Jefferson Davis, Jones, Kemper, La-
fayette, Lamar, Lauderdale, Lawrence,
Leake, Lee, LeFlore, Lincoln, Lowndes,
Madison, Marion, Marshall, Monroe,
Montgomery, Neshoba, Newton, Noxu-
bee, Oktibbeha, Panola, Pearl River,
Perry, Pike, Pontotoe, Prentiss, Quitman,
Rankin, Scott, Sharkey, Simpson, Smith,
Sunflower, Tallahatchie, Tate, Tippah,
Tunica, Union, Walthall, Warren, Wash-
ington, Wayne, Wechster, Wilkinson,
Winston, Yalobusha, Yazoo.

Missouri. Adair, Andrew, Atchison,
Barry, Barton, Bates, Benton, Bollinger,
Boone, Buchanan, Butler, Caldwell,
Callaway, Camden, Cape Girardeau,

Madison, Oneida,
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Carroll, Carter, Cass, Cedar, Chariton,
Christian, Clark, Clay, Clinton, Cole,
Cooper, Crawford, Dade, Dallas, Daviess,
De Kalb, Dent, Douglas, Franklin,
Gentry, Greene, Grundy, Harrison,
Henry, Holt, Howard, Howell, Iron,
Jackson, Jasper, Jefferson, Johnson,
Knox, Laclede, Lafayette, Lawrence,
Lincoln, Linn, Livingston, Macon, Madi-
son, Maries, Marion, McDonald, Mercer,
Miller, Mississippi, Monroe, Morgan.
New Madrid, Newton, Nodaway, Oregon,
Osage, Ozark, Pemiscot, Pettis, Phelps,
Pike, Polk, Putnam, Ralls, Randolph,
Ray, Reynolds, Ripley, St. Charles, St.
Clair, St. Francois, St. Genevieve,
Saline, Scotland, Scott, Shannon, Stod-
dard, Stone, Sullivan, Taney, Texas,
Vernon, Warren, Washington, Wayne,
Webster, Worth, Wright.

New Mexico. Bernsalillo, Chaves, Curry,
De Baca, Eddy, Guadalupe, Lea, Mora,
Quay, Roosevelt, San Miguel, Union,
Valencia.

South Dakota. Jones, Stanley.

Tennessee, Bedford, Benton, Bledsoe,
Bradley, Cannon, Carroll, Cheatham,
Chester, Clay, Cocke, Coffee, Crockett,
Cumberland, Decatur, DeKalb, Dickson,
Dyer, Fayette, Franklin, Gibson, Giles,
Grundy, Hamilton, Hardeman, Hardin,
Hawkins, Haywood, Henderson, Henry,
Hickman, Houston, Humphreys, Jack-
son, Lauderdale, Lawrence, Lincoln,
Loudon, Macon, Madison, Marion, Mar-
shall, Maury, McMinn, McNairy, Mon-
roe, Montgomery, Moore, Obion, Ovér-
ton, Pickett, Putnam, Rhea, Rutherford,
Shelby, Smith, Stewart, Sumner, Tipton,
Trousdale, Warren, Washington, Wayne,
Weakley, White, Williamson, Wilson.

Texas. Anderson, Andrews, Angelina,
Aransas, Archer, Armstrong, Atascosa,
Austin, Balley, Bandera, Bastrop, Baylor,
Bee, Bell, Bexar, Blanco, Borden, Bosque,
Bowie, Brazoria, Brazos, Briscoe, Brooks,
Brown, Burleson, Burnet, Caldwell, Cal-
houn, Callahan, Cameron, Camp, Carson,
Cass, Castro, Chambers, Cherokee, Clay,
Cochran, Coke, Coleman, Collin, Col-
lingsworth, Colorado, Comanche, Con-
cho, Cooke, Coryell, Cottle, Crockett,
Crosby, Dallam, Dallas, Dawson, Deaf
Smith, Delta, Denton, De Witt, Dickens,
Dimmit, Donley, Duval, Eastland, Ed-
wards, Ellis, El Paso, Erath, Falls, Fan-
nin, Fayette, Fisher, Floyd, Foard, Fort
Bend, Franklin, Freestone, Frio, Gaines,
Galveston, Garza, Gillesple, Goliad, Gon-
zales, Grayson, Gregg, Grimes, Guada-
lupe, Hale, Hall, Hamilton, Harde-
man, Hardin, Harrls, Harrison, Has-
kell, Hays, Henderson, Hidalgo, Hill,
Hockley, Hood, Hopkins, Houston,
Howard, Hunt, Jack, Jackson, Jas-
per, Jefferson, Jim Hogg, Jim Waells,
Johnson, ones, Karmes, Kaufman, Ken-
dall, Kenedy, Kent, King, Kinney, Kle-
berg, Knox, Lamar, Lamb, Lampasas, La
Salle, Lavaca, Lee, Leon, Liberty, Lime-
stone, Live Oak, Lubbock, Lynn, McCul-
loch, McLennan, McMullen, Madison,
Marion, Matagorda, Maverick, Medina,
Milam, Mills, Mitchell, Montague, Mont-
gomery, Morris, Motley, Nacogdoches,
Navarro, Nolan, Nueces, Oldham, Orange,
Palo Pinto, Panola, Parker, Parmer, Pe-
cos, Polk, Potter, Presidio, Rains, Ran-
dall, Real, Red River, Reeves, Refugio,
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Robertson, Rockwell, Runnels, Rusk, Sa-
bine, S8an Augustine, San Jacinto, San
Patricio, San Saba, Scurry, Shackelford,
Shelby, Smith, Somervell, Starr, Ste-
phens, Stonewall, Swisher, Tarrant, Tay-
lor, Terry, Throckmorton, Titus, Tom
Green, Travis, Trinity, Tyler, Upshur,
Upton, Uvalde, Van Zandt, Victoria,
Walker, Waller, Washington, Webb,

Wharton, Wheeler, Wichita, Wilbarger,

Willacy, Williamson, Wilson, Wise, Wood,
Young, Zapata, Zavala,

Utah. Box Elder, Cache.

Vermont. Addison, Chittenden, Frank-
lin, Orleans.,

Wyoming. Lincoln.

Puerto Rico. Arecibo, Camuy, Caro-
lina, Gurabo, Hatillo, Isabela, Las Pie~
dras, Naguabo, Quebradillas, San Se-
bastian.

§ 78.22 Noncertified Areas.

The following States, or specified por-
tions thereof, are hereby designated as
Noncertified Brucellosis Areas:

(a) Entire States. Yellowstone Na-
tional Park.

(b) Specific Counties Within States.

Florida. Okeechobee.

(Secs. 4-7, 23 Stat. 32, as amended; secs.
1 and 2, 32 Stat. 791-792, as amended; sec. 3,
83 Stat, 1265, as amended; sec. 2, 65 Stat.
603; and secs. 3 and 11, 76 Stat. 130, 132,
21 US.C. 111-118, 114a-1, 115, 117, 120, 121,
125, 134b, 134f; 37 FR 28464, 28477; 38 FR
19141, 9 CFR 78.25.)

The amendments impose certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieve certain
restrictions presently imposed. They
should be made effective promptly in or-
der to accomplish their purpose in the
public interest and to be of maximum
benefit to persons subject to the restric-
tions which are relieved. It does not ap-
pear that public participation in this
rulemaking proceeding would make addi-
tional relevant information available to
the Department.

Accordingly, under the administrative
procedure provisions of 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public in-
terest, and good cause is found for mak-
ing them effective less than 30 days after
publication in the FroEraL RECISTER,

Done at Washington, D.C., this 21st
day of December 1977.

Nore~—The Animal and Plant Health In-
spection Service hns determined that this
document does not contain a major p
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107,

Prerre A. CHALOUX,
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[3410-34 ]
SUBCHAPTER G—ANIMAL BREEDS

PART 151—RECOGNITION OF BREEDS
AND BOOKS OF RECORD OF PUREBRED
ANIMALS

+ Recognized Breeds and Books of Record

AGENCY: Animal and Plant Health In-
spection Service, USDA.

ACTION: Final rule,

SUMMARY': This document amends the
regulations relating to recognized breeds
and books of record of purebred animals.
An examination has been made by the
Animal and Plant Health Inspection
Service of the rules of entry and the
printed book of record of the “Irish Sim-
mental Cattle Soclety” and it has been
determined that these rules and records
are complete and adequate to provide
a sufficient pedigree certificate to meet
the requirements of the regulations. The
intended effect of this document is to
provide duty-free entry of certain Sim-
mental cattle which are registered in the
“Irish Simmental Cattle Society Book
of Records.”

EFFECTIVE DATE: December 30, 1977.

FOR FURTHER INFORMATION CON-
TACT: :

Dr. H. A. Waters, USDA, APHIS, VS,

Federal Building, Room 826, Hyatts-

ville, Md. 20782, 301-436-8383.
SUPPLEMENTARY INFORMATION:
This amendment will include Simmental
cattle in the listing of recognized breeds
and will add the full blood herd book of
record of the “Irish Simmental Cattle
Spciety” in 9 CFR 151.9. An examination
has been made by the Animal and Plant
Health Inspection Service of the rules of
entry and the printed book of record of
the “Irish Simmental Cattle Society" and
it has been determined that these rules
and records are complete and adequate
to provide a sufficient pedigree certificate
to meet the requirements of 9 CFR Part
151, provided that the pedigree certifi-
cate accompanying said animal shows at
least 3 generations of known and record-
ed purebred ancestry.

Accordingly, Part 151, Title 9, Code of
Federal Regulations, is amended in the
following respect:

In § 151.9, the chart in pargraph (a)
is amended by inserting the following in
alphabetical order under the heading
“Cattle":

In § 1519, the chart in paragraph (a)
§ 151.9 Recognized breeds and books of

Deputy Administrator, record.
Veterinary Services. . . . . .
[PR D0c.77-36011 Filed 13-20-77;8:45 am| @) * %o
Cattie
Code Name of breed Book of record By whom published

- . - -
115 Stmmental. ... .. Trish Slmmantal Cattle Soclety... Irish Simmental Cattle Soclety Itd., Springhill
e pey T T Carigtwonill, Co. Cork, Treland. X
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(Sec. 101, 76 Stat. 72, Ytem 100,01, Title I,
Tarlll Act of 1930, as amended (19 USC.
1202, 1tem 100.01); 37 FR 28464, 28477; 38 FR
19141.)

The effect of this amendment is to pro-
vide for duty-free entry of certain pure-
bred animals, and it should be made ef-
fective upon publication to be of maxi-
mum benefit to affected persons. It does
not appear that public participation in
this rulemaking proceeding would make
additional relevant information available
to the Department.

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary and good cause is found for
making the amendment effective less
than 30 days safter publication in the
FepERAL REGISTER,

Done at Washington, D.C., this 21st
day of December 1977.

Nore~The Animal and Plant Health In-
spection Service has determined that this
documents does not contaln a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

Preane A. CHALOUX,
Deputy Administrator,
Veterinary Services,

|FR Doc. 77-36600 Filed 12-20-77:8:45 am)

[ 3410-37 ]

CHAPTER HII—FOOD SAFETY AND QUAL-
ITY SERVICE MEAT AND POULTRY
INSPECTION DEPARTMENT OF AGRI-
CULTURE

PART 331—SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES, AND FOR DESIGNATION OF
ESTABLISHMENTS WHICH ENDANGER
PUBLIC HEALTH AND FOR SUCH DES-
IGNATED ESTABLISHMENTS

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

Notice of Termination of Designation of the
State of New Hampshire With Respect to
the Inspection of Meat and Poultry
Products

AGENCY: Pood Safety and Quality
Service, USDA.

ACTION: Termination of designation of
the State of New Hampshire under the
Federal Meat Inspection Act and the
Poultry Products Inspection Act.

SUMMARY: Representatives of the Goy-
ernor of New Hampshire had advised
this Department that the State of New
Hampshire would no longer be in a po-
sition to continue administering the
State meat and poultry inspection pro-
grams after January 2, 1978. Therefore,
the Secretary of Agriculture designated
the State of New Hampshire as required
under section 301(e) (3) of the Federal
Meat Inspection Act and section 5(¢) (3)
of the Poultry Products Inspection Act
with an effective date of application of
Federal provisions of January 9, 1978,
Since then, representatives of the Gover-
nor of New Hampshire have advised the
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Department that New Hampshire will
now continue its meat and poultry in-
spection programs and requested that the
designation of New Hampshire under the
Acts be terminated. Therefore, such des-
ignations of New Hampshire are hereby
terminated.

EFFECTIVE DATE: December 30, 1077.

FOR FURTHER INFORMATION CON-
TACT:

Dr. James K. Payne, Director, Federal-
State Relations, Field Operations,
Meat and Poultry Inspection Program,
Food Safety and Quality Service, U.S,
Department of Agriculture, Washing-
ton, D.C. 20250, 202-447-6313.

SUPPLEMENTARY INFORMATION:
Representatives of the Governor of the
State of New Hampshire had advised
this Department that the State of New
Hampshire would no longer be in a posi-
tion to continue administering the State

‘meat and poultry inspection programs_

after January 2, 1978, and requested the
Department to assume the responsibility
for carrying out the provisions of titles
I and IV of the Federal Meat Inspection
Act and sections 1-4, 6-10, and 12-22
of the Poultry Products Inspection Act
with respect to establishments within
the State at which cattle, sheep, swine,
goats, or equines are slaughtered or their
carcasses, or parts or products thereof,
are prepared for use as human food, or
at which poultry are slaughtered or
poultry products are processed for use
as human food, solely for distribution
within such State, and with respect to
intrastale operations and transactions
concerning products and other articles
and animals subject to the Federal Meat
Inspection Act or the Poultry Products
Inspection Act, and persons, firms, and
corporations engaged therein,

The Secretary determined that in view
of the proposed termination date for the
New Hampshire programs, New Hamp-
shire was not effectively enforcing re-
quirements at least equal to those im-
posed under titles I and IV of the Fed-
eral Meat Inspection Act and sections
1-4, 6-10, and 12-22 of the Poultry Prod-
ucts Inspection Act, Inasmuch as those
requirements contemplate continuous
ONROINg Programs.

Accordingly, on December 9, 1977, a
notice was published in the Feperan
RecIsTER (42 FR 62143-62144) designat-
ing the State of New Hampshire, effec-
tive December 9, 1977, under section 301
(e) (3) of the Federal Meat Inspection
Act and section 5(¢) (3) of the Poultry
Products Inspection Act; and January 9,
1978, was specified as the “Effective date
of application of Federal provisions' for
both programs.

Since then, representatives of the
Governor have informed the Depart-
ment that New Hampshire will now con-
tinve its meat and poultry inspection
programs and requested that the desig-
nation of New Hampshire under the Acts
be terminated. The Secretary has now
determined that since New Hampshire
will continue its meat and poultry in-
spection programs, New Hampshire will

enforce State meat and poul
tion requirements at least to
requirements under titles I and IV
the Federal Meat Inspection Act and
sections 1-4, 6-10, and 12-22 of the
Poultry Products Inspection Act,

Therefore, the designation of the State
of New Hampshire with respect to meat
and meat products and poultry and
poultry products under the Acts is hereby
terminated.

§331.2 [Amended)

1. Accordingly, §331.2 of the Federal
meat inspection regulations (9 CPFR
331.2) is hereby amended by deleting
“New Hampshire” from the “State"” col-
umn and by deleting the date which was
added on the line with “New Hampshire."
(Secs. 21 and 801(c)(3). 84 Stat. 1260, us
amended; 21 U.S8.C. 621, 661(c)(3).)

§381.221 [Amended]

2, Aleo, § 381.221 of the poultry prod-
ucts inspection regulations (9§ CFR 381.-
221) 1s hereby amended by deleting “New
Hampshire” from the “State” column
and by deleting the date which was
added on the line with “New Hampshire.”
(Secs. §(c) and 14, 71 Stat. 441, as amended:
21 US.C. 454(c) (3), 463)

This amendment of the meat and poul-
try inspection regulations is necessary to
reflect the determination of the Secre-
tary of Agriculture under section 301(c)
(3) of the Federal Meat Inspection Act
and section 5(¢) (3) of the Poultry Prod-
ucts Inspection Act, It does not appear
that public participation in this rulemak-
ing proceeding would make additional
relevant information available to the
Secretary, Therefore, under the admin-
istrative procedure provisions in § U.S.C.
553, it is found upon good cause that
such public procedure is impracticable
and unnecessary, and good cause is found
for making the amendments effective
less than 30 days after publication in the
FEDERAL REGISTER,

Nore—The Food Safety and Quality Serv-
ice bas determined that this document does
not contaln a major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Done at Washington, D.C., on Decem-
ber 23, 1977.
Joserr A. POWERs,

Acting Administrator,
Food Safety and Quality Service.

[FR Doc.77-37267 Filed 12-20-77,8:45 am |

[4810-33 ]

Title 12—Banks and Banking

CHAPTER ICOMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART S9—FIDUCIARY POWER OF NA-
TIONAL BANKS AND COLLECTIVE IN-
VESTMENT FUNDS

AGENCY: Comptroller of the Cur-
rency.

ACTION: Final amendment,

SUMMARY: This amendment reflects
the change in the title of the Comptrol-
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ler's Manual for Representative in
Trusts, which is cited in 12 CFR 9.11(d),
to the Comptroller’s Handbook for Na-
tional Trust Examiners. The amend-
ment also deletes the text of Form TA-1
from 12 CFR 9.20(e). The form, which
relates to the registration of national
bank transfer agents, remains in effect
but because subject to frequent revision,
will no longer be codified in the regula-
tion.

EFFECTIVE DATE: December 30, 1977,

FOR FURTHER INFORMATION CON-
TACT;

Dennis J. Arczaynskl, Assistant to the
Deputy Comptroller for Trust Opera-
tions, Comptroller of the Currency,
Washington, D.C. 20210, 202-447-1731,

SUPPLEMENTARY INFORMATION:
On November 1, 1976, the Comptroller’s
Manual for Representatives in Trusts
was revised and republished under the
new title of Comptroller’s Handbook for
National Trust Examiners. This repub-
lication has made it necessary to make
conforming changes In 12 CFR Part 9
which specifically cites the Comptroller’s
Manual for Representatives in Trusts in
Section 9.11(d), It has also been deter-
mined that the registration form for na-
tional bank transfer agents, Form TA-1,
need no longer be codified in the Code
of Federal Regulations. This has become
particularly apparent as a result of the
form being subject to frequent revisions.

The changes made by this amendment
are technical non-substantive ones de-
signed to conform 12 CFR Part 9 with
current Office practice. Therefore, the
Comptroller for good cause has deter-
mined pursuant to 5 U.8.C. 553(b) (B)
and (d) (3) that notice, public procedures
and delayed effectiveness are unneces-
?ag anél would be contrary to the public
nteres

DRAFTING INFORMATION: The prin-
cipal drafters of this document wege Mr.
Dennis J. Arczynski, Assistant the
Deputy Comptroller for Trust Operations
and Mr., Richard H, Neiman, Staff
Attorney,

FINAL AMENDMENT

12 CFR Part 9 is hereby amended by
fmcndlng Sections 9.11 and 9.20 as fol-
oOws:

1. Section 9.11 is amended by revising
paragraph (d) as follows:
§9.11 Investment of funds

fiduciary.
» - - . »

(d) As a part of each examination of
the trust department of a national bank
and as provided by the Comptroller’s
Handbook for National Trust Examin-
ers, the Comptroller of the Currency will
examine the investments held by such
bank as fiduciary, Including the invest-
ment of funds under the provision of
§0.18, In order to determine whether
such’investments are In accordance with
law, this regulation and sound fiduciary
principles,

held as
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§920 [Amended]

2. Section 9.20 is amended by deleting
everything after the first paragraph in
paragraph (e),

Dated: December 20, 1977

Joun G. HEIMANN,
Comptroller of the Currency.

{FR Doc,77-37337 Filed 12-20-77,8:45 am |

[ 8025-01 ]
Title 13—Business Credit and Assistance

CHAPTER I—SMALL BUSINESS
ADMINISTRATION

(Revision 2, Amendment 2)
PART 101-—ADMINISTRATION
Correction: Suspension or Disbarment of
Counsel

AGENCY: Small Business Administra-
tion,

ACTION: Correction.

SUMMARY: SBA i3 correcting two edi-
torial errors that were made at the time
of publication of this Part. The correc-
tions are made for clarity and to prevent
confusion.

DATE: December 30, 1877,

FOR FURTHER INFORMATION CON-
TACT:

John J. Sharp, Office of General Coun-
sel, Small Business Administration,
1441 L Street NW., Washington, D.C.
20416, 202-653-6487.

SUPPLEMENTARY INFORMATION:
The editorial corrections which are being
made are:

(1) Change “because of contemptuous
course” to “because of contemptuous
conduct,” and

(2) Change “in the court of an inves-
tigation.” to “in the course of an Inves-
tigation.”

Because Part 101 consists of rules
relating to the agency's organization and
procedures, and because these are edi-
torial corrections, notice of proposed
rulemaking and public participation
thereon as prescribed in 5 USC 553 is not

and this amendment to Part
101 is adopted without resort to those

procedures,
Accordingly, 13 CFR 101 is amended
as follows: .

§ 101.8-7 Suspension or disharment of
co

.

The Administrator for good cause
shown may, in accordance with the pro-
cedures set forth in Part 104 of this
chapter, reprimand, suspend or dishar
counsel from practice before the Ad-
ministration because of contemptuous
coniduct, dilatory tactics or other im-
proper conduct in the course of an inves-
tigation.

Dated: December 22, 1877,

OreTA F. WAUGH,
Federal Register Liason Officer.

[PR Doo.77-87133 Filed 12-20-77;8:45 am])
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[6320-01]
Title 14—Aeronautics and Space
CHAPTER II—CIVIL AERONAUTICS BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Regulation ER-1037, Enactment of Part]

PART 291—GENERAL RULES FOR ALL-
CARGO AIR CARRIERS

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY': On November 9, 1977, Con~
gress amended the Federal Aviation Act
to establish a new class of air carriers
called “all-cargo air carriers,” These
carriers will be authorized by the Board
to carry air freight and mail between
the various States of the United States
and the District of Columbia, between
the United States and Puerto Rico or
the U.S. Virgin Islands, and between
Puerto Rico and the U.S, Virgin Islands.
This notice promulgates a new Part 291
of the Board’s regulations exempting
these carriers from certain sections of the
Federal Aviation Act.

DATES: Effective: January B9,
Adopted: December 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Ernest M. Stern, Bureau of Operating
Rights, Civil Aeronautics Board, 1825
Connecticut Avenue NW,, Washington,
D.C., 202-673-5335.
SUPPLEMENTAL INFORMATION: The
law establishing the class of all-cargo
air service carriers requires the
Board to issue certificates to several of
the “grandfather™ applicants no later
than January 9, 1978. We have thus con-
cluded that the public interest is best
served by making these rules effective
on that date, and therefore find that
good cause (as that term is used in the
Administrative Procedure Act, 5 U.S.C.
§5 553(b) (3) (B) and 553(d)(3)) exists
for omitting opportunity for comment
and 30-days' advance notice.

These rules establish certain exemp-
tions, made pursuant to new subsection
418(c) of the Federal Aviation Act, which
will govern the provision of all-cargo air
service during the so-called “grandfather
service” period, of about one year, until
applications from new entrants into the
domestic air freight market can be re-
ceived.' During this period, the rules now
applicable to existing carriers will re-
main applicable to them, even though
they obtain section 418 certificates. Thus,
for example, the Board’s reporting re-
quirements applicable to section 401 car-
riers will also apply to their section 418
operations, and the reporting rules con-
tained in Part 298 of the Board's regula-
tions (14 CFR Part 298) will also apply

1978,

i Applications under new subsection 418
(a) (3) of the Act, from persons who are not
grandfather carriers, can be submitted on
or after November 9, 1978,
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to the section 418 operations of the car-
riers now subject to Part 2082

Exemptions under subsection 418(c)
may be issued in any case in which the
Board, by rule, determines an exemption
to be “appropriate,” and, as guidance to
what the Board ought to find “appropri-
ate,” the new law also contains an
amendment to section 102 of the Federal
Aviation Act, the Act's general policy
statement. This amendment expands
that statement fo require the considera-
tion of the following factors, as well as
those contained In the existing section
102, in matters Involving all-cargo alr
service:

(1) The encouragement and develop-
ment of an expedited all-cargo air serv-
ice system, provided by private enter-
prise, responsive to (A) the present and
future needs of shippers, (B) the com-
merce of the United States, and (C) the
national defense.

(2) The encouragement and develop-
ment of an integrated transportation
system relying on competitive market
forces to determine the extent, variety,
quality, and price of such services,

(3) The provision of services without
unjust diseriminations, undue prefer-
ences or advantages, unfair or decep-
tive practices, predatory pricings,

'l‘he prominence of the terms “private

" and “competitive market
lorcas" in this addition to the policy
statement of our Act leads us to con-
clude that Congress intended us to use
our new exemption authority in a liberal
fashion, relaxing those provisions of the
Act that Impinge upon the normal eco-
nomic behavior of carriers and thelr cus-
tomers. At the same time, we believe that
the structure of the new law contem-
plates a transition period from s highly
regulated environment to & more com-
petitive one. We thus belleve it is incum-
bent on us not to act with undue haste,

‘We think that the rules we are adopt-
ing reflect a fair and equitable balance
between these two considerations; and,
with this general preamble, we will ex-
plain the basis for the exemptions we
are here granting.

The first of these is the duty to charge
reasonable rates, contained in subsection
404(a) of the act. The new law has re-
voked the Board's power to determine
the reasonableness of such rates by
amending subsection 1002(d) of the act,
and the duty to charge reasonable rates
ecould be enforced, if at all, only by pri-
vate suits in the courts® We think that
that method of enforcement could lead
to confusion and therefore believe we
should grant the carriers an explicit ex-
emption from this duty to make it clear
that rate levels are to be determined in

The Director, Buresu of Accounts and
Statistics will shortly lssue directives setting
forth in detall the recordkeeping and report-
ing requirements of § 401 certificated carrlers
and commuter carriers, under Parts 241 and
208, respectively, with respect to all-cargo alr
sorvice that they choose to provide aa § 418
“grandfather” carriers,

i See, e.g., Nader v. Allegheny Afrlines, Inc.,
512 F. 24 527 (D.C. Cir. 1875), rev'd on other
grounds, 426 U.S. 200 (1876) .
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this respect by market forces and not
Judiclally,

Section 407 of the act contains a num-
ber of directions relating to reporting,
accounting and inspection of records.
Subsections 407(b) and 407(c) require
the disclosure of stock ownership by car-
riers, and by their officers and directors.
We have decided to exempt carriers
from these subsections, because we be-
lieve that the compliance burdens exceed
the value to the Board of these reports.
For the larger companies, of course, in-
formation on this subject can be obtained
from filings with the U.S. Securities and
Exchange Commission or from commer-
clal sources. In addition, while the Board
also has a duty to determine nationality,
under section 101 of the act, we believe
that this duty can be satisfied, if report-
ing is required at all for this purpose, by
reports specifically identifying foreign
interests known to the carrier.' Our deci-
sion to exempt the 418 carriers from sub-
sections 407(b) and 407(c) is also related
to our views about sections 408, 409 and
412 of the act, from which we have also
determined to exempt these carriers.

Section 408 of the act prohibits air
carriers and other carriers or aviation
interests from merging or otherwise en-
tering into common control without prior
Board approval, section 409 prohibits
interlocking directorates without prior
Board approval, and section 412 requires
carriers to file with the Board agree-
ments with each other relating to air
transportation. These sections have &
common reiationship to section 414 of
the act, in that a. Board order approving
anything falling within sections 408, 409
or 412 relieves affected persons from the
operation of the antitrust laws. We have
concluded that the section 418 carriers
should be exempted from these sections,
but that their activities should be subject
to the antitrust laws. We see no reason—
in the less regulated environment in
which the section 418 carriers will be
operating—for us to be required to ap-
prove each and every item falling within
any of these sections, or to give these
carriers an immunity which similarly
situated unregulated companies cannot
obtain. This result also seems most con-
sistent with the expanded reliance on
“competitive market forces” mandated
by the new amendment to our policy
statement contained in section 101 of the
act,

We note that the section 401 carrlers
will continue to be subject to sections
408, 409 and 412 of the act, and that we
therefore will not lose our existing juris-
diction over transactions involving them,
In addition, both section 401 and section
418 carriers will continue Lo be subject
to our jurisdiction under section 411 of
the act, which prohibits, among other
things, unfair methods of competition in
air transportation. Thus we will retain
ample power to correct any serious anti-
competitive practices which may not be

foresecable at the present time, even if

*No such requirement is belng imposed at
this time, however, since all of the grand-
father applicants are already alr carriers.
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the trade regulation laws applicable to
businesses in general in the United States
are ineffective In a particular Instance.
In determining what exemptions to
issue under section 418(¢), we also con-
sidered the possibility of exempting
these carriers from the duty to file tar-
iffs under subsection 403(z) of the act.
Our decision not to do s0 15 based on
our view that the filing of tariffs should
be required, at least in this transition
year, to assist in determining the effects
on the carriers' pricing decisions of the
new section 418 authority. There iz
genuine reason to question, however,
whether the requirement of tarifl filing
is consistent with effective price compe-
tition, We will, therefore, monitor this
experience; and if and when it appears
that the tariff-filing requirement is itself
preventing the kinds of pricing behavior
that seotion 418 is supposed to encourage,
we would clearly be inclined to issue an
exemption. No existing carrier—whether
holding a section 401 or operating under
Part 208—will be required to have tar-
iffs in effect, however, unless and until
it begins operating under its section 418
authority. Thus, a commuter carrier
could, for example, hold its section 418
certificate for a time, while it made ar-
rangements to commence service with
large aircraft, without losing Its Part
298 exemption for the “Interstate air
transportation of property.”*

Finally, we believe we should empha-
size to all interested persons that we do
not contemplate that the section 418
carriers will continue to be governed by
the attached rules for the indefinite fu-
ture. The law creating the section 418
carriers is very recent, and, obviously,
no operations under it have yet been
conducted. We would hope to issue one
or more sets of proposed rules in the
near future, regarding such things as
tariff filing, reporting, and general oper-
ating rules and conditions applicable to
all 418 carriers (perhaps mod-
cled 'on the existing Part 298) . Our more
mature reflection on Congress’ intent in
enacting various provisions of this legis-
lation, plus the results of the operations
which are conducted under this new au-
thority, may lead to rules which differ
substantially—in terms of greater leni-
ency or less—from those that we are
adopting today. We thus caution those
subject to our rules that long-term de-
cisions should not be made on the
assumption that these rules governing
section 418 carriers will remain un-
changed.

Accordingly, 14 CFR Part 291, General
Rules for All-Cargo Alr Carriers, is is-
sued to read as follows:

Sec.
291.1
2012
201.11
201.12

Applicablility of part,

Definitions,

Exenyp tions.

Duration of Exemptions.

201.13 No rellef from antitrust laws,
20114 Approval of certain relationships.

Avrronrry: Secs. 204(n) and 418(c) of the
Federal Aviation Act of 1958, as amended, 72

£The term, newly defined in subsection
1002(k) of the act, includes the alr trans-
portation of property within the geograph-
jcal scope of “all-cargo alr service."
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stat. 743, 01 Stat. 1283, 40 US.C, § 1324(a),
1388(e).
§291.1 Applicability of part.

This part establishes rules to govern
all-cargo air carriers holding certificates
issued by the Board under section 418 of
the act,

§218.2 Definitions.

“Act” means the Federal Aviation Act
of 1958, as amended, 49 U.S.C. §§ 1301 et

seq.
Sl'All-cm’go air carrier” or “section 418
carrier” means any citizen of the United
States, as defined in section 101(14) of
the act, that holds a currently effective
all-cargo alr service certificate.
“#ll1-cargo air service certificate” or
“section 418 certificate” means a cer-
tificate authorizing the holder to provide
“gqll-cargo air service” as that term is
defined in section 101(11) of the act.

§291.11 Exemptions.

Eanch all-cargo air carrier is, with re-
spect to its all-cargo air service, hereby
exempted from: (a) Subsection 404(a),
except the requirement to provide and
{furnish interstate and overseas air
transportation, as authorized by its op-
erating suthority, upon reasonable re-
quest therefor, to provide reasonable
through service in such air transporta-
tion in connection with other air car-
riers, and to provide safe and adequate
gervice, equipment, and facilities in con-
nection with such . transportation; (b)
Subsection 407(b); (c) Subsection 407
(¢): (d) Suhsection 408(a); (e) Section
409; and (f) Section 412.

£291.12 Duration of exemplions.

The exemption from any provision of
the act provided by § 291.11 for any per-
son or class of persons shall continue in
effect only until such time as the Board
shall find that the exemption is no
longer appropriate.

£291.13 No relief from antitrust laws,

The exemptions granted In §291.11
shall not constitute orders, within the
meaning of section 414 of the act, and
shall not confer any immunity or relief
from the “antitrust” laws or any other
statute except the act.

§ 291. l4 Approval of certain relation-
ships.

To the extent that any officer or di-
rector of any all-cargo air carrier would
be in violation of paragraphs (3) or (6)
of subszection 409(a) of the act because
of any interlocking relationships cov-
ered by the exemption granted in § 201,
11(e), such participation 15 hereby ap-
proved by the Board. The approvals
given by this section shall not constitute
orders, within the meaning of section
414 of the act, and shall not confer any
immunity or relief from the “antitrust
h:s"ormymmumepttm
ac

By the Civil Aeronautics Board.
Pryius T, KaYLor,
Secretary.

[FR Doc.TT-3T246 Piled 12-20-77;8:45 am)
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[3510-25]
Titie 15—Commerce and Foreign Trade

CHAPTER NI—INDUSTRY AND TRADE
ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 302—FOREIGN EXCESS PROPERTY
REGULATIONS

Editorial Amendments

AGENCY: Industry and Trade Admin-
istration, Bureau of Trade Regulatlon.
Departmment of Commerce.

ACTION: Nomenclature changes and
other corrections in regulations.

SUMMARY: As a result of the reorga-
nization of the Domestic and Interna-
tional Business Administration and its
redesignation as the Industry and Trade
Administration as well as the creation
of the Bureau of Trade Regulation, it
is necessary to change certain organiza-
tion orders and form and organizational
designations. References to authorities
and organizations within the Depart-
ment of the Treasury are also changed
to conform with current provisions.
Transitional provisions of the regula-
tions are also deleted as no longer ap-
plicable.

FOR FURTHER INFORMATION CON-
TACT:
Richard M. Seppa, 202-377-2025.

SUPPLEMENTARY INFORMATION:
In 15 CFR Part 302 (FR Doc. 73-8784,
appearing at page 11068 in the FEDERAL
Recister of Friday, May 4, 1973) the fol-
lowing changes should be made:

1. The authority section should be
changed to read as follows:

Avrnorrry: Secs, 402 and 404(b) of the
Federal Property snd Administrative Serv-
fees Act of 1940, as amended (63 Stat. 398,
890; 40 US.C. 512, 514(b) and 4732).

2. In §302.1 “Mutual Security Act of
1954, as amended. (See 26 CFR Part
180." should be changed to “Arms Ex-
port Control Act (Pub. L. 984-329) , which
supersedes the Mutual Security Act of
1954 (See 27 CFR Part 47).".

3. In § 302.2(b) "Resources and Trade
Assistance, Domestic and International
Business Administration” should be
changed to “Trade Regulation, Indus-
try and Trade Administration”.

4. In §3022(g) change "DIB-303" to
“ITA-303" and “FEPF-2" to "DIB-303".
In §3022(h) change “DIB-305" ¢to
“ITA-305" and “"FEPF-4" Lo “DIB-305".
In §3024(b) change “DIB-302P" to
“ITA-302P" and “FEPF-1" o "“DIB-
302P", In £3029(a) change “DIB-
304P" to “ITA-304P" and “FEPF-3" to
“DIB-304P", Elsewhere, “DIB" should be
changed to “ITA"™ wherever It occurs.

5. “Bureau of Customs" should be
changed to “US. Customs Service"
wherever it occurs,

6. In §302.15 “Office of Import Pro-
grams” should be changed to “Statu-
tory Import Programs Stafl™.

7. Sections 302.16 and 302.17 should be
deleted in their entirety.

The notice, public rulemaking proce-
dure and effective date requirements of
the Administrative Procedure Act are
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omitted as unnccessary because the
changes are editorial in nature,

Dated: December 23, 1977,

SranNvLey J. Mancuss,
Depuly Assistant Secretary,
Jor Trade Regulation.

{FR Doo.77-37132 Filed 12-20-77:8:40 am]

[4310-10]

CHAPTER 11II—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,'
DEPARTMENT OF COMMERCE

PART 303—WATCHES AND WATCH
MOVEMENTS

Codification of Watch Quota Rules;
Correction

AGENCY: Industry and Trade Adminis-
tration (formerly Domestic and Interna-
tional Business Administration), Bureau
of Trade Regulation.

ACTION: Codification of watch quota
rules; correction.

SUMMARY: As the result of the reor-
ganization of the Domestic and Interna-
tional Business Administration and its
redesignation as the Industry and Trade
Administration as well as the creation of
the Bureau of Trade Regulation, it is
necessary to change the prefix portion of
the designations for forms used in the
administration of the watch quota estab-
lished by Pub. L. 88-805. The numerical
portions of the form designations are not
affected. Additionally, corrections are
made of typographical errors contained
in the original document filed with the
FEDERAL REGISTER,

FOR FURTHER INFORMATION CON~
TACT:

Mr. Richard M. Scppa, 202-377-2025.

SUPPLEMENTARY INFORMATION:
In FR Doc. 77-35701 appearing at page
62907 in the Feoeral Recisten of Wed-

nesday, December 14, 1977, the following

changes should be made:

1. “DIB" should be changed to “ITA"
at: (a) Section 303.2(b) (1), (2), (3) and
(4) (page 62908); (b) Section 303.4(a),
303.5(a) (1) and (2) and 303.6(a) (page
62909); (¢) Section 303.7 (a) and @,
and 303.8 (a) and (b) (page 62910).

2. In Section 303.2(a)(3) (page $2908)
and 303.11¢a) (page 62911), “Bureau of
Trade Regulations” should be changed to
“Bureau of Trade Regulatioh”,

3. BSection 303.8(b) (page 62010)
should be changed by substituting a
comma after “ownership” (line 8) .,

Dated: December 23, 1977,

Sraniey J, Marcuss,
Deputy Assistant Secretary for
Trade Regu'ation, U.S. De-
partment of Commerce.

JamEs A. JoserH,
Under Secretary,
U.S, Department of the Interior.

(FR Doo.77-37302 Filed 12-20-77;8:45 am}

' Editorial Note: Chapter III will be for-
mally renamed at a future date to “Industry
and Trads Administration, Dopartment of
Commerce™,
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[ 3510-25 ]
PART 371—GENERAL LICENSES
Limited Revision of General License Ship

AGENCY: Office of Export Administra-
tion, Bureau of Trade Regulation, De-
partment of Commerce.

ACTION: Final rule.

BUMMARY: This revision expands pro-
visions of General License Ship Stores to
allow normal ship stores to be provided
to certain Cuban fishing vessels and to
permit repairs and repair parts to be
provided to such vessels as well as cer-
tain fishing vessels of Country Groups
Q, W, and Y.

EFFECTIVE DATE: December 30, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Charles C. Swanson, Director, Opera-
tions Division, Office of Export Ad-
ministration, U.S. Department of
Commerce, Washington, D.C. 20230,
telephone: 202-377-4106.

SUPPLEMENTARY INFORMATION:
The Agreement between the United
States and Cuba concerning fisheries off
the coasts of the United States, which
entered into force on September 26, 1977,
permits certain Cuban fishing vessels and
fishery support vessels to replenish
stores, obtain bunkers, and receive re-
pairs and other normal services in cer-
tain major U.S, ports. In order to make
these goods and services avallable
promptly, the Export Administration
Regulations are amended to allow such
goods and services to be provided under
General License Ship Stores to those
Cuban vessels that are admitted to US,
ports under the Fishery Agreement.

Similarly, General License Ship Stores
is expanded to permit repairs and repair
parts to be provided under this license to
fishing vessels of countries included. in
Groups Q, W, and Y,' provided such ves-
sels are admitted into U.S. ports under
governing international fishery agree-
ments. Vessels qualifying for expanded
general license provisions include fishing
vessels and associated vessels used in
processing, storing, and transporting fish.

Accordingly, Section 371.9 of the Ex-
port Administration Regulations (15
CFR 371.9) is amended as follows:

1. Section 371.9(8) (1) is amended to
read as follows:

(1) The items listed below may be ex-
ported (subject to the conditions set
forth in §371.9(b) below) for use on
board a vessel of any registry during the
outgoing and immediate return voyage,
except a vessel registered in North Korea,
Vietnam, Cambodia, or Cuba, or owned or
controlled by, or under charter or lease

1 Country Group Q consists of Romanis;
Country Group W consists of Poland; and
Country Group Y consists of Albania, Bul-
garia, Czochosiovakia, Estonia, German Dem-
ocratic Republic (including East Berlin),
Hungary, Laos, Latvia, Lithuania, Outer
Mongolia, People's Republic of China (ex-
cluding Republic of China), and Union of
Soviet Socialist Republics.
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to any of these countries or their nation-
als. However, subject to these same con-
ditions, these items may be exported for
use on board Cuban fishing vessels and
fishery support vessels used in the proc-
essing, storage, and transport of the
catch if the vessel was admitted into the
U.S. under the Agreement between the
United States and Cuba concerning
fisheries off the coasts of the United
States, which entered into force on Sep-
tember 26, 1977.

(i) Bunker fuel provided it is not of
Naval Petroleum Reserves origin or deri-
vation;

(i) Deck, engine, and steward de-
partment stores, provisions, and supplies
for both port and voyage requirements,
provided they are not of Naval Petro-
leum Reserves origin or derivation if
listed in Supplement No. 3 to Part 377
hereof;

(iil) Medical and surgical supplies;

(iv) Food stores;

(v) Slop chest articles; and

(vl) Saloon stores or supplies.

The above do not include crude petro-
leum.

2. Section 371.9(a)(2) is amended to
read as follows:

(2) Equipment and spare parts for
permanent use on a vessel may be ex-
ported for use on board a vessel of any
registry, except a vessel registered in a
country in Country Group Q, W, ¥, or
Z. or owned or controlled by, or under
charter or lease to any of these coun-
tries or their nationals, when necessary
for the proper operation of such vessel.
However, equipment and services for nec-
essary repair to fishing and fishery sup-
port vessels of QWY Countries or Cuba
while they are in the United States, may
be exported for use on board such ves-
sels when admitted into the United
States under governing international
fishery agreements,

3. Section 371.9(b) (3) is amended to
read as follows:

(3) Registry restrictions. No export of
petroleum or petroleum products (in-
cluding those used as bunker fuel) listed
in §371.9(b) (4) below may be made
under this general lilense on a foreign
vessel of 500 or more gross registered
tons departing from the United States
for use on board such vessels if the
vessel is registered in North Korea, Viet-
nam, or Cambodia, or owned or con-
trolled by, or under charter or lease to
any of these countries or their nationals,
No such export may be made on a foreign
vessel, regardless of tonnage, if the ves-
sel is registered in Cuba or owned or
controllied by, or under charter or lease
to Cuba or its nationals, except for Cuban
fishing and fishery support vessels ad-
mitted into the United States under the
United States-Cuban Fisheries Agree-
ment.

Avrnonrty: Sec, 4, Pub, L. 91-184, 83 Stat.
842 (50 USB.C. App. 2403), as amended; EO
12002, 42 FR 35628 (1977): Department
Organization order 10-3, dated November 17,
1075, 40 FR 58876 (1975), ns amended; and
Domestic and International Business Admin-

1 Country Group Z consists of North Ko-
rea, Vietnam, Cambodia, and Cuba.

Istration Organization and Function Orders
46-1, dated November 17, 1975, 40 FR 69704
(1975), as amended and 46-2, dated Novem-
ber 17, 1075, 40 FR 59761 (1975), as amended,

Dated: December 23, 1977,

STANLEY J. MARCUSS,
Deputy Assistant Secretary for
Trade Regulation, Depart-
ment of Commerce.

|FR DooT7-37131 Plied 12-29-77;8:45 am|

[8010-01 ]

Title 17—Commaodity and Securities
Exchanges
CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Relense Nos, 33-5801, 84-14304, 85-20322,
AS-236

PART 211-—INTERPRETATIVE RELEASES
RELATING TO ACCOUNTING MATTERS

Subpart A—Accounting Series Releases
Lease Accounting and Disclosure Rules

AGENCY: BSecurities and Exchange
Commission,

ACTION: Retention of rule.

SUMMARY : The Commission had stated
it would reconsider the effect of its
adopted rules on companies which might
be in violation of loan covenants as a re-
sult of capitalizing leases entered into
prior to January 1, 1977. They would be
required to disclose such potential viola-
tions as the reason for not capitalizing
guch leases, Comments were requested
and only a few were received. The Com-
mission has decided not to amend its
previously adopted lease accounting and
disclosure rules.

EFFECTIVE DATE: Not applicable,

FOR FURTHER INFORMATION CON-
TACT:

Gary A. Zell, Office of the Chief Ac-
countant, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549, 202-376-8019.

SUPPLEMENTARY INFORMATION:
The Commission issued Accounting Se-
ries Release No. 225 (42 FR 44807) on
August 31, 1877 announcing amendments
to its lease accounting and disclosure
rules (17 CFR 210.3-16(q)) to (1) con-
form its lease accounting and disclosure
requirements to those standards recently
adopted by the Financial Accounting
Standards Board (FASB) in its State-
ment No. 13 (SFAS No. 13), “Accounting
for Leases”; (2) require early applica-
tion for public companies of the FASB
restatement requirements for financial
statements for fiscal years ending after
December 24, 1978; and (3) require cer-
tain lease disclosures of rate-regulated
enterprises,

In that release the Commission stated:

The Commission has concluded that !t
will require financial statements filed with
the Commission for fiscal years ending after
December 24, 1078, to reflect early applica-
tion of tho aecounting requirements of 8PAS
No. 13 unless a violation or probable future
violation of & restrictive clawse In an existing
loan indenture or other agreement would re-
sult. In that event a description of the poten-
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tial violation should bo mado (n the foot-
notes to the financial statements,
Although the Commission has adopted this
rule, it 1s concerned that some commentators
nave asserted that its applicstion would be

unfalr 1o companies which might be in vio-
jation of loan covennnts If they sdopted
SPAS No. 13 early or if they were required to
disclose they were not adopting it because
of that problemn, Becauss of this concern the
Commission will reconsider this action be-
fore December 31, 1977,

The Commission would like to receive ad-
ditional Input by October 31 concerning
those assertions, We are particularly Intoer-
ested In o more detalled description of the
hardships expected to be caused by the dis-
closure of the existence of a “problem™ as
the reason for not restating,

Three additional letters of comment
were recelved. These letters did not pro-
vide any additional information to that
considered by the Commission when it
adopted the rule.

The Commission believes that cred-
itors will be aware of potential covenant
violations from the footnote disclosures
required by SFAS No. 13 and that the
Ccommission’s rule requiring disclosure of
n “problem.” when that is the reason for
not restating, will not significantly affect
the negotiations between companies and
their creditors to amend their agree-
ments, The Commission believes that a
violation or probable future violation of
a restrictive covenant of & loan inden-
ture or other agreement that would re-
sult if the provisions of SFAS No. 13
were applied early should be disclosed to
investors and that the benefits of such
disclosure to investors exceed any bur-
den on competition.

COMMISSION ACTION: After consider~
ing comments on the matter, the Com-
mission has decided not to amend the
rule requiring restatement of financial
statements (Paragraph No. 1 of Com-
mission Action in 17 CFR 211.225, 42
FR 44809) adopted in Accounting Series
Release No. 225 on August 28, 1977.

By the Commission.

Georce A. FIrzsiMMONSs,
Secretary.
Decemser 22, 1977.

{FR Doc.77-37118 Flled 12-20-77,8:456 am)

[8120-01]
Title 18—Conservation of Power and Water
Resources :

CHAPTER II—TENNESSEE VALLEY
AUTHORITY

PART 300—ETHICAL AND OTHER CON-
DUCT STANDARDS AND RESPONSIBIL-
ITIES OF EMPLOYEES AND SPECIAL
GOVERNMENT EMPLOYEES

Statement of Employment and Financial
Interests—Annual Revision

A_I(;‘,‘;-:SCY: Tennessee Valley Authority
( >

ACTIONTY Notice of annal revision.
SUMMARY: TVA regulations require the
Authority to maintain a list of certain

grades of employees who mre required
to submit statements of employment and

financial interest. This notice announces
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the revision of the appendix thereto list-
ing positions filled by employees at TVA
grades M-5, M-6, and M-7 who are re-
quired to submit statements of employ-
ment and financial interest.

EFFECTIVE DATE: The appendix is up-
dated for the purposes of inclusion in
the Code of Federal Regulations as of
(on publication in the FR). The revi-
slons become effective for individual
employees concerned upon receipt of
actual notice.

ADDRESS: Relevant comments may be
sent to the Planming and Analysis
Branch, Division of Personnel, Tennessee
Valley Authority, Knoxville, Tenn. 37902,

FOR FURTHER INFORMATION CON-
TACT:

Ms. Sue Wallace, Chief, Planning and
Analysis Branch, Division of Person-
nel, Tennessee Valley Authority, Knox-
ville, Tenn. 37002, telephone 615-632-
28117,

SUPPLEMENTARY INFORMATION:
TVA’s Code of Ethical Standards imple-
ments, in accordance with 16 US.C.
§§ 831-831dd, the requirements of E.O.
11222 and has been previously published
or referenced in the FEpERAL RECISTER as
follows:

33 FR. 19,168, December 24, 1968.
38 F.R. 15,075, June 8, 1973.
42 F.R. 2668, January 13, 1077.

To reflect the growth or change of re-
sponsibilities accompanying employees'
positions and the requirements that in-
cumbents provide requisite employment
and financial statements, the list of em-
ployees' positions appended to 18 CFR
§ 300.735-41(b) is revised annually,

The Appendix to § 300.735-41(b) is re-
vised to read as follows:

APPENDIX

As provided in § 300.735-41(b), em-
ployees in the following positions, which
are described in section 300.735-41(a)
(2) and (3) and which are in addition to
the positions described in section 300.-
735-41(a) (1), must submit statements of
employment and financial interests:

OFFICE OF THE GENERAL MANAGER

Chief, Budget Staff, Grade M-7,

Chief, Planning Staff, Grade M-7,

Manager, Corporate Information Sys-
tems, Grade M-6.

Project Manager, Grade M-6.

DivisioN oF PERSONNEL
Chief, Employment Branch, Grade

Chlef, Trades and Labor Relations
Swmfl, Grade M-T.

Salary Policy Contract Negotiator,
Grade M-T.

Trades and Labor Contract Specialist,
Grade M-6.

DivisioNn or FiNancs

Chief, Auditing Branch, Grade M-7.
Chief, Central Accounting Branch,
Grade M-T.
Chief, Retirement Services Branch,
Grade M-17.
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Treasurer, Grade M-T.

Assistant Chief, Aunditing Branch,
Grade M-6.

Assistant Chief, Retirement Services
Branch, Grade M-6.

Supervisor, Services, Central Account-
ing Branch, Grade M-6.

Accounting Staff Officer, Chemical Ac-
counting Branch (aocts in absence of
branch chief), Grade M-5.

Supervisor, Section, Auditing Branch,
Grade M-5.

Supervisor, Section, Chemical Ac-
counting Branch, Grade M-5,

Supervisor, Section, Retirement Seryv-
lees Branch, Grade M-5.

DivisioNn oF PURCHASING

Chief, Equipment Procurement
Branch, Grade M-7,

Chief, Puels Procurement Branch,
Grade M-17.

Chief, Materials Procurement Branch,
Grade M-T.

Chief, Nuclear Procurcment Branch,
Grade M-1T.

Chilef, Traflic Branch, Grade M-7.

Assistant Chief, Equipment Procure-
ment Branch, Grade M-§.

Assistant Chief, Fuels Procurement
Branch, Grade M-8,

Assistant Chief, Materials Procure-
ment Branch, Grade M-8.

Assistant Chlef, Nuclear Procurement
Branch, Grade M-8.

Assistant Chief, Traflic Branch, Grade
M-6.

Assistant to Director of Purchasing,
Grade M-6,

Chief, Management Services Stafr,
Grade M-6.

Chief, Procurement Planning Staff,
Grade M-8,

Procurement Systems Analyst, Grade
M-5.

Purchasing Agent, Grade M-5.

Supervisor, Section, Equipment Pro-
curement Branch, Grade M-5.

Supervisor, Section, Fuels Procure-
ment Branch, Grade M-5.

Supervisor, Section, Materials Pro-
curement Branch, Grade M-5.

Supervisor, Section, Nuclear Procure-
ment Branch, Grade M-5.

Supervisor, Section, Traffic Branch,
Grade M-5.

Supervisor, Services, Management
Services Staff, Grade M-5.

Supervisor, Systems and Procedures
Section, Grade M-5.

DIviSioN oF ProrExTY AND Szavices

Assistant to Director of Property and
Services, Grade M-17,

Chief, Computing Services Branch,
Grade M-1.

Chief, Land Branch, Grade M-T.

c:‘hlet. Office Service Branch, Grade

Chief, Public Safety Service Branch,
Grade M-T,

c"met. Transportation Branch, Grade

Manager of Properties, Grade M-7,
Assistant Chief, Computing Services
Branch, Grade M-8.

Assistant Chilef, Office Service Branch,
Crade M-8,

30, 1977




65144

Assistant  Chief, Transportation
Branch, Grade M-6.
Chief, Property Administration

Branch, Grade M-6,
Manager, Office Service Operations,
Grade M-6.

Personnel Officer, Grade M-6.
Supervisor, Appraisals, Grade M-8.
MBupervl.sor. Duck River Section, Grade

~6.

Supervisor, Land Buying, Grade M-6.

Supervisor, Titles, Grade M-6.

Airplane Pilot, Grade M-5.

Assistant Supervisor, Land Buying,
Grade M-5.

Assistant to Director of Property and
Bervices, Grade M~5.

Bullding Management
Grade M-5.

Coordinator, Grade M-5.

Supervisor, Office Management Serv-
ices Staff, Grade M-5.

Specialist in Property Management,
Grade M-5.

Supervisor, Section, Office Service
Branch, Grade M-5.

Supervisor, Section, Property Admin-
istration Branch, Grade M-5.

Supervisor, Section, Computing Serv-
ices Branch, Grade M-5,

Supervisor, Section, Public Safety
Service Branch, Grade M-5,

Supervisor, Services, Computing Serv-
ices Branch, Grade M-5.

Supervisor, Services, Land Branch,

Office Service

Speclalist,

Grade M-5.

Supervisor, Services,
Branch, Grade M-5.

Supervisor, Staff, Computing Services
Branch, Grade M-5.

Supervisor, Unit, Office Service
Branch, Grade M-5.

DivisioN OF WATER MANAGEMENT
Chief, Data Services Branch, Grade

=1T.

Chief, Mapping Services Branch,
Grade M-T.

Chief, Water Systems Development
Branch, Grade M-T.

OFFIcE OF EXGINEERING DESIGN AND CON-
STRUCTION

OFFICE OF THE MANAGER OF ENGINEERING
DESIGN AND CONSTRUCTION

Assistant to Manager of Engineering
Design and Construction, Grade M-T.

Quality Assurance Manager, Grade
M-T.

Chief, Systems Planning and Develop-
ment Staff, Grade M-8,

DIVISION OF ENGINEERING DESIGN

Assistant Chief, Architectural Design
Branch, Grade M-7,

Assistant Design Project Manager,
Grade M-T.

Assistant to Director of Engineering
Design, Grade M-T7,

Chief, Mechanical Fngineering and
Design Branch, Grade M-~17.

Chief, Quality Engineering Branch,
Grade M-T. -

Civil Design Project Engineer, Grade
M-17.

Civil Engineer, Grade M-T7.

Design Project Manager, Grade M-T7.
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Electrical Deslgn Project Engineer,
Grade M-T.

Electrical Engineer, Grade M-T.

Mechanical Design Project Engineer,
Grade M-1T.

Mechanical Engineer, Grade M-T.,

Assistant to Chief, Electrical Engi-
neering and Design Branch, Grade M-6.

Assistant to Chief, Mechanical Engi-
ing Branch, Grade M-6.

Assistant to Chief, Mechanical Engi-
neering Branch, Grade M-6.

Civil Design Project Engineer, Grade
M-6.

Electrical Design Project Engineer,
Grade M-8.

Materials Engineer (acts in absence
of branch chief) , Grade M-6.

Mechanical Design Project Engineer,
Grade M-8,

Quality Assurance Engineer, Grade
M-6.

Nuclear Engineer (may act for Design
Project Manager during his absence for
short periods of time), Grade M-5.

DIVISION OF CONSTRUCTION

Construction Engineer, Grade M-T.

General Construction Superintendent,
Grade M-T.

Project Manager, Grade M-T7.

Chief, Project Controls Staff, Grade
M-6,

Chief, Project Services Staff, Grade

8.

Chief, Quality Assurance Staff, Grade
M-6.

General Construction Superintendent,
Grade M-6.

Assistant to Director of Construction
(Safely), Grade M-5.

Supervisor, Warehouse Services Unit,
Grade M-5.

Welding Engineer, Grade M-5.

OFricE OF POWER
OFFICE OF THE MANAGER OF POWER

Chief, Financial Planning and Budget
Staff, Grade M-T7.

Chief, Management Services Staff,
Grade M-1T.

Quality Assurance Manager,
M-17.

Assistant Quality Assurance Manager,
Grade M-6.

Chief, Systems Planning and Develop-
ment Staff, Grade M-6.

Economist, Grade M-6.

Supervisor, Power Stores BSection,
Grade M-8.

Assistant Supervisor, Power Stores
Section, Grade M-5.

Chemical Engineer, Grade M-5.

Mechanical Engineer, Grade M-5.

Research Analyst (contract compli-
ance), Grade M-5.

Supervisor, Section, Energy Research,

Grade M-5.
Supervisor, Section, Management
Services Staff, Grade M-5.
Supervisor, Section, Quality Assurance
and Audit Staff, Grade M-5.
DIVISION OF POWER CONSTRUCTION

Area Construction Manager, Grade
M-1.

Assistant Area Construction Manager,
Grade M-6.

Grade

General Construction Superintendent,
Grade M-5,
ME‘_:xm-rvi.scn-. Technical Services, Grade

DIVISION OF FOWER PRODUCTION

Assistant Chief, Nuclear Generation
Branch, Grade M-17.
Chief, Hydroelectric

Generation
Branch, Grade M-T7.

Chief, Plant Engineering Branch,
Grade M-1.
Chief, Power Plant Maintenance

Branch, Grade M-T7.
MP:wu Plant Superintendent, Grade

Assistant Chief, Hydroelectric Genera-
tion Branch, Grade M-6,

Assistant to Chief, Steam-Electric
Generation Branch, Grade M-6,
M_Cﬁoordmmtor. Training Center, Grade

Electrical Engineer, Grade M-6.

Mechanical Engineer, Boiler and Re-
actor Maintenance Group, Grade M-6.

Mechanical Engineer, Turbine Mainte-
nance Group, Grade M-6.

Nuclear Engincer, Office of Chief,
Power Plant Maintenance PBranch,
Grade M-6.

Nuclear Engineer, Technical Support
and Planning Group, Grade M-6.

Personnel Officer, Grade M-6.

Power Plant Superintendent, Watts
Bar Plants, Grade M-6.

Superintendent, Power Service Shops,

Grade M-6.
Administrative Services,

Supervisor,
Grade M-6.

Supervisor, Reactor Engineering Staf,
Grade M-6.

DIVISION OF POWER RESOURCE PLANNING

Chief, Fossil Fuels Planning Branch,
Grade M-T.

Chief, Nuclear Fuels Planning Branch,
Grade M-T.

Chief, Nuclear Raw Materials Branch,
Grade M-T7.

Chief, Power Supply Planning Branch,
Grade M-T.

Chief, Regulatory Branch, Grade M-7.

Assistant Chlief, Nuclear Raw Mate-
rials Branch, Grade M-6.

Manager, Field Operations,
M-6.

Nuclear Engineer, Grade M-86.

Project Engineer, Grade M-6.

Fuels Engineer (acting Supervisor,
Section, Fossil Fuels Planning Branch),
Grade M-5.

Nuclear Engineer, Grade M-5.

Power Supply Enginecr, Grade M-5.

Project Manager, Grade M-5.

Supervisor, Administrative Services,
Grade M-5.

Bupervisor, Section, Fossil Fuels Plan-
ning Branch, Grade M-5.

Supervisor, Section, Nuclear Fucls
Planning Branch, Grade M-5.

Supervisor, Section, Nuclear Raw Ma-
terials Branch, Grade M-5.

Supervisor, Section, Regulatory
Branch, Grade M-5.

Supervisor, Section, Power Supply
Planning Branch, Grade M-5.

Supervisor, Systems Development
Staff, Grade M-5.

Grade
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DIVISION OF POWER SYSTEM OPERATIONS

Chlef, Transmission Malntenance and
Test Branch, Grade M-1,

DIVISION OF POWER UTILIZATION

Assistant to Director of Power Utiliza-
tion, Grade M-T.

Chief, Analysis Branch, Grade M-7,

Chief, Direct Service Branch, Grade
M-T.

Chief, Distributor Branch, Grade M-7.

Chlef, Rate Branch, Grade M-17.

District Manager, Grade M-17.

Assistant District Manager,
M-5.

DIVISION OF TRANSMISSION PLANNING AND
ENGINEERING

Chief, Civil Engineering and Design
Branch, Grade M-7.

Chief, Communication Engineering
and Design Branch, Grade M-7.

Chief, Electrical Engineering and De-
sign Branch, Grade M-7.

Chief, Transmission System Planning
Branch, Grade M-T.

Chlef, Transmission System Siting and
Clearance Staff, Grade M-1.

Assistant Chief, Civil Engineering and
Design Branch, Grade M-8,

Assistant Chief, Electrical Engineering
and Design Branch, Grade M-6,

Civil Engineer, Grade M-5.

Supervisor, Materials, Specifications,
and Procurement Section, Grade M-5.

Supervisor, Substation Projects Sec-
tion, Grade M-5.

OFFICE OF AGRICULTURAL AND CHEMICAL
PMENT

OFFICE OF THE MANAGER OF AGRICULTURAL
AND CHEMICAL DEVELOPMENT

Administrator, International Fertilizer
Program, Grade M-7,

Assistant to the Manager of Agricul-
tural and Chemical Development, Grade
M-17, i

Administrative Officer, Grade M-6.

Agricultural Economist, Grade M-6.

Personnel Officer, Grade M-6.

Project Manager, Grade M-6,

Chemical Engineer (contract admin-
istration), Grade M-5.

Personnel Officer, Grade M-5.

Supervisor, Safety Engineering Sery-
lces, Grade M-5.

DIVISION OF AGRICULTURAL DEVELOPMENT

Chief, Agricultural Resource Develop-
ment Branch, Grade M-17.

Chief, Soils and Fertilizer Research
Branch, Grade M-7.

Chief, Test and Demonstration
Eranch, Grade M-7.

Senior Scientist, Grade M-7.

Agricultural Economist (contract ad-
ministration), Grade M-6.

Assistant Chief, Test and Demonistra-
tion Branch, Grade M-6.

Supervisor, Section, Test and Demon-
stration Branch, Grade M-6.

Supervisor, Administrative Services,
Grade M-5.

DIVISION OF CHEMICAL DEVELOPMENT
Chief, Applied Research Branch,
Grade M-1T.
Chief, Design Branch, Grade M-7.

Grade
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Chief, Pundamental Research Branch,
Grade M-T7.

Chief, Process Engineering Branch,
Grade M-T.

Projects Manager, Grade M-7.

Chief, Administrative Services, Grade
M-6.

Electrical Engineer, Grade M-6.

Mechanical Engineer, Grade M-6.

Project Engineer, Grade M-6.

DIVISION OF CHEMICAL OPERATIONS

Chief, Ammonia Branch, Grade M-7.

Chief, Mainfenance Branch, Grade
M-1. /

Chief, Nitrogen Fertilizer
Grade M-T7.

Supervisor, Central Services Section,
Grade M-5.

DIvISION OF ENVIRONMENTAL PLANNING

Chief, Applied Research and Educa-
tion Staff, Grade M-7.

Chief, Industrial Hygiene Branch,
Grade M-T7.

Chief, Radiological Hygiene Branch,
Grade M-1T.

Environmental Scientist, Grade M-7,

Assistant Chief, Water Quality and
Ecology Branch, Grade M-8,

Assistant to Chief, Water Quality and
Ecology Branch, Grade M-6.

Chief, Alr Quality Branch, Grade M-

6.

Chief, Environmental Assessment and
Compliance Staff, Grade M-6.

Chief, Hazard Control Compliance
Staft, Grade M-8.

Chief, Laboratory Branch, Grade M-6.

Superyisor, Air Quality Studies Sec-
tion, Grade M-8,

Supervisor, Section, Industrial Hy-
glene Enginecering Staff, Grade M-8,

Biologist (contracting and procure-
ment; surplus property disposal; safety
standards), Grade M-5.

Budget Officer, Grade M-5.

Chief, Central Services Staff, Grade
M-5.

Environmental Engineer (contracting
and procurement), Grade M-5.

Health Physicist, Grade M-5.

Industrial Hygienist, Grade M-5.

Personnel Officer, Grade M-5.

Research Chemist, Grade M-5.

Safety Engineer, Grade M-5.

Supervisor, Section, Air Quality
Branch, Grade M-5.

Laboratory

Supervisor, Section,
Branch, Grade M-§.

Supervisor, Section, Radiological Hy-
giene Branch, Grade M-5.

Supervisor, Section, Safety Engineer-
ing Staff, Grade M-5.

Supervisor, Section, Water Quality
and Ecology Branch, Grade M-5,

Supervisor, Staff, Water Quality and
Ecology Branch, Grade M-5.

Supervisor, Stafl, Alr Quality Assess-
ment Section, Grade M-5.

Supervisor, Unit, System Planning and
Development, Grade M-5.

DivisioN oF MEDICAL SERVICES

Chief, Area Medical Service, Grade
P-2.

Chief, Health Projects Staff, Grade
-2,

Branch,
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Chief, Special Health Services Staff,
Grade P-2.

Medical Administrator, Grade M-7,

Chief, Health Resource Development
Stafl, Grade M-8,

OFFICE OF TRIBUTARY AREA DEVELOPMENT

Chief, Program Implementation Staff,
Grade M-T7.

Chief, Program Planning Staff, Grade
M-T.

Tributary Area Representative (pro-
gram manager, mass transit program),
Grade M-5,

Division or Fonrestny, FISHERIES, AND
WiILbLIPE DEVELOPMENT

Chief, Forest and Wildlife Resources
Branch, Grade M-17,

Chief, Administrative and Protective
Services, Grade M-6,

Facilities Manager, Facilities Manage-
ment Services, Grade M-8.

Projects Manager, Reclamation, Re-
vegetation, and Tree Improvement,
Grade M-8,

Projects Manager, Resources Projects
Management, Grade M-6,

Personnel Officer, Grade M-5,

Staff Forester (reclamation compli-
ance), Grade M-5.

Dated: November 25, 1977,

TENNESSEE VALLEY
AUTHORITY,

LYNN SEEBER,

General Manager.

[FR Doc.77-37080 Filed 12-20-77;8:45 am|

[ 8120-01 ]

PART 304—APPROVAL OF CONSTRUC-
TION IN THE TENNESSEE RIVER SYS-
TTEA;SSAND REGULATION OF STRUC-

Amendments to Regulations Governing

Approval of Construction and Regulation

Structures on the Tennessee River
System

AGENCY: Tennessee Valley Authority
(TVA). (18 CFR Part 304

ACTION: Final rule,

SUMMARY: This rule prescribes
changes in the existing regulations gov-
erning approval of construction and the
regulation of structures which affect or
would affect navigation, flood control, or
public lands or reservations along or Jjn
the Tennessee River or {ts tributaries.
Most of the amendments are designed
only to clarify or update the existing
regulations in light of new circum-
stances, but several will result in changes
In the scope or effect of the present
regulations.

EFFECTIVE DATE: Pebruary 15, 1978.

FOR FURTHER INFORMATION CON-
TACT:

John 8. Rozek, Director of Property
and Services, 109 West Cumberland
Building, Knoxville, Tenn. 37902,
615-632-3151.

SUPPLEMENTARY INFORMATION:
The first of the substantive changes oc-
curs in section 304.101, under which the
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Board reserved to itself the determina-
tion of all applications for structures or
activities which may result in any “dis-
charge” into “navigable waters” of the
United States, as those terms are defined
in the Federal Water Pollution Control
Act Amendments of 1972 (FWPCA). The
only exceptions to this reservation were
applications which involved marine tol-
lets. Under the new section 304.101, au-
thority to approve or disapprove all ap-
plications has been delegated to TVA’s
Director of Property and Services,

A second change is the addition of o
new subsection (¢) to section 3043 In
order to make it explicit that each flota-
tion device subject to the regulations
must be firmly affixed to the structure it
supports with materials capable of with-
standing prolonged exposure to wave
wash and weather conditions. If this is
not done, individual flotation devices will
escape, causing & navigation hazard to
vusels on TVA reservoirs.

Another alteration contained in the
amendments concerns section 304.108(c),
which provided that plans for fixed boat-
houses, piers, and docks would not be
approved if they included toilets, living
or sleeping quarters, or enclosed spaces
with floor area in excess of 25 square
{eet. Floating boathouses were similarly
restricted by the terms of section 304.205.
In order to make coverage complete, the
scope of this prohibition has been ex-
panded to cover floats, rafts, and all other
structures subject to approval under sec-
tion 26a except those structures which
are subject to section 26a only because
they are located upon land subject to
TVA flowage easements as provided in
section 304.109. At the same time the
authority of the Director to modify these
restrictions for piers and docks which are
a part of public or commercial recreation
facilities has been expanded to any struc-
ture, not just plers and docks, and to any
public or commercial facility, not just
recreational ones,

In the course of reorganizing section
304.109 for greater clarity and simplicity,
it has been redrafted to apply to flowage
easements on all TVA reservoirs instead
of Fort Loudoun and Douglas Reserviors
only. Experience has shown that, al-
though to a lesser extent, problems do
occur on the flowage easements for the
other reservoirs and this change will pro-
vide uniform application and facilitate
& more complete implementation of
TVA’s policies of flood damage preven-
tion and water pollution control. The
special provision under which the Direc-
tor could exempt certain structures from
the effect of the section if he determined
that they were not subject to serious
damage from has been deleted.
The provision was of little benefit to ap-
plicants because in order to determine
the potential for flood damage the Di-
rector needed nearly as much informa-
tion from them as for a regular approval,
and in addition there m the poanbmty
that a structure could be immune
flood damage itself and yet hamper t.he
effectiveness of the reservolr under
emergency
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The final major alteration concerns
the definition of navigable houseboats in
section 304.201. Formerly, a houseboat
could qualify as navigable if it was on a
boat hull, pontoons or “other comparable
flotation devices,” but there was no pro-
vision as to the alignment or the shape
of the flotation devices, Yet, if they are
placed crosswise to the direction of travel
or are not shaped to facilitate movement
through the water, they are likely to
come loose and escape, endangering the
craft being supported and creating navi-
gation hazards for other vesscls on the
reservoir, These dangers are also in-
creased when flotation is rendered by nu-
merous small devices, Under the new
regulations, therefore, flotation for a
navigable houseboat may come from &
boat hull or pontoons only, and a defini-
tion of “pontoon" has also been pro-
vided under which a flotation device
must run fore and aft for the full length
of the vessel and have a sloped or molded
bow. Existing houseboats which qualified
a5 navigable under the previous regula-
tions, but would not under the new
amendments, are to continue to be
treated as navigable for all purposes ex-
cept for being subject o the prohibition
in section 304.203(d) against replacing
or rebuilding nonnavigable houseboats.

These amendments were published in
draft form on September 15, 1977, in the
Fepenan RecisTErR (42 FR 46348), and
public comment was requested by Octo-
ber 15. No comments were received
within this 30-day perlod, but increased
publicity after the close of the comment
period suggested that a certain number
of late comments might be received. Ac~
cordingly, publication of the final rule
was deferred, but as of this date, TVA
has still received no comments, This de-
lay and the resulting later date of final
publication made it appropriate to defer
the effective date of the proposed regu-
lations until February 15, 1978, and this
has been done.

The only other change from the pro-
posed regulations is the insertion in
$ 304.103(e) of the name of the city in
which the Southern District office 'of
TVA's Division of Property and Services
is located.

Accordingly 18 CFR Part 304 Is
amended as follows: j

1. The index to Part 304 is amended to
read:

INoex

PART 304—APPROVAL OF CONSTRUC-
TION IN THE TENNESSEE RIVER SYS-

TEM AND REGULATION OF STRUC-
Subpart A—General Requirements
See
304.1 Definitions.
3042 Scope and intent,
3043 Flotation devices and mateorial.
304.4 Treatment of séwage,
304.5 Removal of unauthorized or unsafe

structures,

Subpart B—Approval of Construction
304.100 Bcope and intent.,
304.101 Delmuon of authority.
304.102
304.108 Oonuuu of application.

Sec.
304.104

304.105 Determination of appleation,

304.106 Appeals.

804.107 Conduct of hearings.

304.108 Conditions of

304.109 Habitable and certaln other en-
ciosed structures within the flow-
age casement areas of Tva
reseryolrs.

C—R
boats, Other
Limits

304.200
304201
304.202

Little Teunecasco River; date or
formal submisston.

of Boathouses, House
ng Structures, and Harbor

Scope and intent.

Definitions,

Designation of harbor areas at com-
mercial boat docks,

Houseboats.

Floating boathouzes,

Approval of plans for floating boat-
houses and nonnavigable house-
boats.

Numbering and transfer of approval
Tacilitiea,

AuruoRiry: 16 U.S.C. sections 831-831d4d.
2. Section 304.1 is amended to read:
§ 304.1 Definitions.

Except as the context may otherwise
require, the following words or terms,
when used in this Part 304, have the
meaning specified in this section.

Act means the Tennessee Valley Au-
thority Act of 1933, as amended.

Applicant means the person, corpo-
ration, State, municlpality, political sub-
ctlllovlsxon or other entity making applica-

n.

Application means a written request
for the approval of plans pursuant to sec-
tion 26a of the Act and the regulations
contained in this part.

Board means the Board of Directors of
TVA.

Director means the Director of the
Division of Property and Services of TVA.

TVA means the Tennessee Valley Au-
thority.

3. Section 304.2 is amended to read:

§ 304.2 Scope and intent.

The act among other things confers on
TVA broad powers related to the unified
conservation and development of the
Tennessee River Valley and surrounding
area and directs that property in TVA's
custody be used to promote the act’s pur-
poses, In particular, section 26a of the
act requires that TVA’s approval be ob-
tained prior to the construction, opera-
tion, or maintenance of any dam, ap-
purtenant works, or other obstruction
affecting navigation, flood control, or
public lands or reservations along or in
the Tennessee River or any of its tribu-
taries. By way of example only, such ob-
structions include boat docks, plers,
boathouses, rafts, buoys, flioats, boat
launching ramps, fills, and nonnavigable
houseboats as defined in § 304.201. Any
person considering constructing, operat-
ing, or maintaining any such structure
should carefully study these regulations
before doing so. The regulations also ap-
ply to certain structures built upon land
subject to TVA flowage easements. In
the transfer or other disposition affect-
ing shoreline lands within its custody,

304.203
304.204
304.208

304208
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TVA has also retained land rights to
carry out the act’s purposes including
rights related to control of water pollu-
tion from the use of the land transferred.
TVA uses and permits use of the lands
and land rights in its custody alongside
and subjacent to TVA reservoirs to carry
out the purposes and policies of the act.
In addition, recent legislation, including
the National Environmental Policy Act
- of 1969, as amended, (NEPA), 42 U.S.C.
section 4321 et seq., and the Federal
Water Pollution Control Act Amend-
ments of 1972, 33 U.8.C. section 1251 et
seq., (FWPCA), have declared it to be
congressional policy that agencies should
administer their statutory authorities so
as to restore, preserve, and enhance the
quality of the environment and should
cooperate in the control of pollution, Un-
less otherwlse noted, all references in
this title to these statutes shall be
deemed to include any future amend-
ments to them. It is the intent of the
regulations prescribed in this Part 304 to
carry out the purposes of the act and
other statutes relating to these purposes,
and this part shall be interpreted and
applied to that end.

4. Section 304.3 is amended by amend-
Ing paragraph (b) and adding a new
paragraph (¢) to read:

§ 304.3 Flotation devices and material,

(b) The only metal drums permitted
are those which have been filled with
plastic foam or other solid flotation ma-
terials and welded, strapped, or other-
wise firmly secured in place prior to July
1, 1972, on existing facilities, but replace-
ment of any metal drum flotation per-
mitted to be used by this subsection must
be with some type of permanent flotation
device or material, for example, pon-
toons, boat hulls, or other buoyancy de-
vices made of steel, aluminum, fiber-
glass, or plastic foam, not including
filled metal drums.

(c) Every flotation device employed
in the Tennessee River system must be
firmly and securely aflixed to the struc-
ture it supports with materials capable
of withstanding prolonged exposure to
wave wash and weather conditions.

5. Section 304.4 is amended to read:

§304.4 Treatment of sewage.

No person operating a commercial boat
dock on or over real property of the
United States in the custody and control
of TVA, or on or over real property sub-
Jject to provisions for the control of wa-
ter pollution in a deed, grant of easement,
lease, license, permit, or other instru-
ment from or to the United States or
"TVA shall permit the mooring on or over
such real property of any watercraft or
floating structure equipped with a ma-
rine toflet unless such toilet s in com-
pliance with all applicable statutes and
regulations, including the FWPCA and
regulations issued thereunder,

6. Section 304.5 is amended to read:

§304.5 Removal of unauthorized, un-
safe, and derelict structures.

If, at any time, any dock, wharf, float-
boathouse, nonnavigable houseboat,

RULES AND REGULATIONS

outfall, or other fixed or floating struc-
ture or facllity anchored, installed, con-
structed, or moored under a license, per-
mit, or approval from TVA is not con-
structed in accordance with plans ap-
proved by TVA, or is not maintained or
operated so0 as to remain in accordance
with such plans, or is not kept in a good
state of repair and In good, safe, and sub-
stantial condition, and the owner or op-
erator thereof falls to repair or remove
such structure (or operate or maintain it
in accordance with such plans) within
ninety (90) days after written notice
from TVA to do 50, TVA may cancel such
license, permit, or approval and remove
such structure, or cause it to be removed,
from the Tennessee River system and/or
lands in the custody or control of TVA.
Such written notice may be given by
maliling a copy thereof to the owner's ad-
dress as listed on the license, permit, or
approval or by posting a copy on the
structure or facility. TVA will remove or
cause to be removed any such structure
or facility anchored, installed, construct-
ed, or moored without such license, per-
mit, or approval, whether such license or
approval has once been obtained and
subsequently canceled, or whether it has
never been obtained.

7. Section 304.100 is amended to read:

§ 304,100 Scope and intent.

Approval must be obtained with re-
spect to each structure subject to section
26a of the Act prior to its construction,
operation, or maintenance. This subpart
prescribes procedures to be followed in
any case where it is desired to obtain such
approval.

8. Section 304.101 is amended to read:

§ 304.101 Delegation of authority.

The power to approve or disapprove
applications under this part is delegated
to the Director, subject to appeal to the
Board as provided in § 304.105. In his
discretion the Director may submit any
application to the Board for its approval
or disapproval. Administration of the
handling of applications is delegated to
the Division of Property and Services.

9. Section 304.102 is amended to read:

§ 304.102 Application.

Applications shall be addressed to
Tennessee Valley Authority, Director of
g;ggzeny and Services, Knoxville, Tenn.

10. Section 304.103 is amended to read:
§ 304.103  Contents of application.

(a) Each application must be accom-
panied by five (5) complete sets of plans
for the construction, operation, and
maintenance of the proposed structure.
The application shall be prepared ac-
cording to “Instructions for Preparing
an Application for an Approval of Plans
for Proposed Structures Under Section
26a of the Tennessee Valley Authority
Act.” These instructions require that the
application include, among other things:
(1) Accurate maps showing the exact lo-
cation where the structure is o
be built, moored, or installed; (2) plans,
including layout, in scale, of the pro-
posed structure; (3) statements of the
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plans formulated for the maintenance
and operation of the structure when
completed; (4) sufficient information to
describe adequately all of the persons,
corporations, organizations, agencies, or
others who propose to construct, own,
and operate such structure; and (3) a
report of the anticipated environmental
consequences resulting from the con-
struction, operation, and maintenance of
the proposed structure. This report of
anticipated environmental consequences
shall include a discussion of: (1) The
probable impact of the proposed struc-
ture on the environment; (i) any prob-
able adverse environmental conse-
quences which cannot be avoided; (iii)
alternatives to the proposed structure;
(iy) the relationship between the local
short-term uses of the environment and
the maintenance of long-term produc-
tivity which will result from the pro-
posed structure; and (v) any irrever-
sible or irretrievable commitments of
resources which would be involved by
virtue of the proposed structure.

(b) If construction, maintenance, or
operation of the proposed structure or
any part thereof, or the conduct of the
activity in connection with which ap-
proval is sought, may result in any dis-
charge into navigable waters of the
United States, applicant shall also sub-
mit with the application, in addition to
the material required by paragraph (a)
of this section, a certification from the
State In which such discharge would
originate, or, if appropriate, from the
interstate water pollution control agency
having jurisdiction over the navigable
waters at the point where the discharge
would originate, or from the Environ-
mental Protection Agency, that such
State or interstate agency or the En-
vironmental Protection Agency has de-
termined after public notice of appli-
cant's proposal that there is reasonable
assurance that applicant's proposed ac-
tivity will be conducted In a manner
which will not violate applicable water
quality standards. If construction or op-
eration of the proposed structure will
affect water quality but is not subject
to any applicable water quality stand-
ards, applicant shall submit a written
statement to that effect by such State,
interstate agency, or the Environmental
Protection Agency. The applicant shall
further submit such supplemental and
additional information as TVA may deem
necessary for the review of the appli-
cation, including, without limitation, in-
formation concerning the amounts,
chemical makeup, temperature differen-
tials, type and quantity of suspended
solids, and proposed treatment plans for
any proposed discharges.

(c) Detailed Information concerning
contents of wpplications, kinds and
amounts of information required to be
submitted for specific structures, and in-
structions are available at the address

specified in § 304.102 or from the Man-
ager of Properties, Division of Property
and Services, Tennessee Valley Authority,
at one of the following district offices:
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(1) Western District, Post Office Box 280,
Parls, Tenn. 38242 (ofMoe location: 202
West Blythe Stroet).

(2) Southern District, 601 First Federal
Bullding, Muscle Shoals, Ala. 35660 (ofMoce
location: 102 South Court Street, Plor-
enoe) .

(3) Central District, Post Office Box 008,
Athens, Tenn. 37303 (office location: 110
Congress Parkway).

{4) Bastern Distriot, 2011 West Andrew John-
son Highway, Morristown, Tenn. 37814

11. Section 304.105 is amended to read:
§ 304.105 Determination of application.

(a) The Division of Property and Serv-
jces conducts preliminary investigations:
coordinates the processing of applica-
tions within TVA: notifies the applicant
if preparation and review of an environ-
mental statement are required under
NEPA, and of what additional informa-
tion must be submitted to TVA by appli-
cant s0 that TVA may comply with the
requirements of that statute and related
legal requirements, and complete its re-
view of the application; and arranges for
notification to the Environmental Pro-
tection Agency of applications that re-
quest approval of plans for structures
which may result in a discharge into
navigable waters of the United States
and are certified in accordance with the
requirements of § 304.103(b),

(b) Hearings concerning approval of
applications are conduoted (in accord-
ance with § 304.107) (1) when requested
by the wpllca.nt. (2) when TVA deems
that & hearing is necessary or approprt-
ate in determining any issue presented
by the application, or (3) when required
under applicable provisions of the
FWPCA.

(¢) Upon completion of the investiga-
tion, coordination of the review of Water
quamv aspects of the application under

the FWPCA, oompleﬁon of review under
NEPA, if required, and hearing or hear-
ings, if any, the Director approves or dis-
approves the application on the basis of
the application and supporting docu-
ments, the report of investigation, the
transcript of the hearing or hearings, if
any be held, the recommendations of
other agencies, the intent of this part,
and the applicable provisions of the TVA
Act, the FWPCA, NEPA, and other applii-
cable laws or regulations. In his discre-
tion the Director may refer any applica-
tion and supporting materials to the
Board for its approval or disapproval.

(d) Promptly following determination,
the Director or the Board, as the case
may be, furnishes a written copy of the
decision to the applicant and to any
parties of record pursuant to § 304.107.
In the case of applications initially ap-
proved or disapproved by the Board, writ~-
ten requests for reconsideration may be
made to the Board in the same manner
as provided for appeals under § 304.106
).

12. Section 304.106 (a) and (b) are
amended to read:

§304.106 Appeals.

(a) If the Director disapproves an ap-
plication, the applicant may, by written
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Director disapproving the application.
(b) A party of record to any hearing
before the Director who is aggrieved or
adversely affected by any determination
of the Director approving an application
may obtain review by the Board of such
determination by written request ad-
sed and mailed as provided in para-
graph (a) of this section.,

13. Section 304,108 (b) and
amended to read:

§ 304.108 Conditions of approvals,

(b) If an approval is granted under
this subpart of a structure or facllity
with respect to which a certificate of
compliance with applicable water quality
standards has been obtained pursuant to
the FWPCA and no additional or other
Federal permit or license is required for
operation of such structure or facility,
the holder of the TVA approval shall,
prior to initial operation of such struc~
ture or facility, provide an opportunity
for the certifying state or, if appropriate,
the interstate agency or the Environ-
mental Protection Agency to review the
manner in which the structure or facility
will be operated or conducted, for the
purpose of assuring that applicable
water quality stendards will not be
violated.

(c) Except for plans which must be
approved only because the proposed
structure is to be built upon land sub-
ject to a TVA flowage easement, as pro-
vided in § 304.109, no plans will be ap-
proved for any structure, including by
way of example only, boat docks, piers,
fixed boathouses, floats or rafts, if they
provide for toilets, living or sleeping
quarters, or any type of enclosed floor
space in excess of 25 square feet, not
including walkways around boat wells or
mooring slips. Such walkways shall not
exceed 4 feet in width unless, in the
sole judgment of the Director, the size
of the well or slip justifies a greater
width, For the purposes of this subsec~
tion, floor space shall not be deemed
enclosed solely because of plans provid-
ing for the use of wire mesh or Similar
screening which leaves the interior of
the structure or faecility open to the
weather: And, provided, jurther, That
nothing contalned in this paragraph
shall be eonstrued as prohibiting enclo-
sure of the boat well or mooring slip
proper. In the case of applications for
structures to be used as part of a public
boat dock, marina, or other public or
commercial facility, the requirements of
this paragraph (¢) may be walved or
modified by the Director if he considers
such walver necessary or desirable for
proper development of the facility,

14. Section 304.100 is amended Lo read:

(c) are

§ 304.109 Habitable and certain other
enclosed structures within the flow-
age casement arcas of TVA rescr-

In addition to all other requirements
of this part, any structure bullt upon
land subject to & flowage easement held
by TVA shall be deemed an obstruction
affecting navigation, flood control, or
public lands or reservations within the
meaning of section 26a of the Act if it:

(a) Is a fixed enclosed structure hav-
ing & cost-in-place in excess of five
thousand doliars; or

(b) Is designed or used for human
habitation, regardless of cost; or

{¢) Involves a discharge into theé navi-
gable waters of the United States.

Such obstructions shall be subject to all
requirements of this subpart, but noth-
ing contained in this section shall be
construed to be In derogation of the
rights of the United States or of TVA
};'n‘;l:r any flowage easement held by

For purposes of this section “enclosed
structure” shall mean a structure en-
closed overhead and on all sides so as
to keep out weather,

15. The heading of Subpart C is
amended to read: Subpart C—Regula-
tion of Boathouses, Houseboats, Other
Floating Structures, and Harbor Limits.

16. Section 304.200 is amended to read:

£ 304.200 Scope and intent.

This subpart prescribes regulations
governing designation of harbor areas at
commercial boat docks and the approval
of structures and facilities which may be
moored or installed In such areas and
in other areas in the Tennessee River
and its tributaries, all in such a man-
ner as to avoid obstruction of or inter-
ference with navigation and flood con-
trol, avold or minimize adverse effects
on public lands and reservations, pre-
vent the preemption of public waters by

moored

harbors and used as floating dwellings,
attain the widest range of beneficial uses
of land and land rights owned by the
United States of America, enhance rea-
sonable recreational use of TVA reser-
voirs by all segments of the general pub-
lic, protect Jands and land rights owned
by the United States alongside and sub-
Jacent to TVA reservoirs from trespass
and other unlawful or unreasonable uses.
and maintain, protect, and enhance the
quality of the human eavironment,

17. Section 304.201 is amended to
read:

§ 304.201 Definitions.

For the purposes of this subpart, in ad-
dition to any definitions contained else-
where in this part, the following words
or terms shall have the meaning specified
in this section, unless the context re-
quires otherwise:

Eristing as applied to floating boat-
houses or other structures, except house-
boats, means those which were moored,
anchored, or otherwise installed on,
along, or in & TVA reservoir on or before
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July 1, 1972, Existing as applied to house-
poats shall mean those which were
moored, anchored, or otherwise installed
on, along, or in a TVA reservoir on or
before February 15, 1978.

Floating boathouse means a floating
structure or facility, aony portion of
which is enclosed, capable of storing or
mooring any houseboat or other vessel
under cover.

Houseboat means any vessel which is
equipped with enclosed or covered sleep-
ing quarters.

Navigable houseboat means any self-
propelled houseboat having maneuver-
ability which is (2) bulit on a boat hull
or on two or more pontoons; (b) equipped
with motor and rudder controls located
at a peint on the houseboat from which
there is forward visibility over a 180°
range; and (¢) in compliance with all ap-
plicable State and Federal requirements
relating to watercraft; provided, how-
ever, that any existing houseboat which
was deemed navigable under the provi-
sions of the former § 304.201, which be-
came effective November 21, 1971, shall
continue to be deemed navigable for all
purposes of this subpart, except that such
houseboats shall be subject to the pro-
visions of § 304.203(d).

New as applied to houseboats, floating
boathouses, floats, or other structures
means all houseboats, floating boat-
houses, floats, or other structures, other
than existing ones. *

Nonnapigable houseboat means a
houscboat not In compliance with one
or more of the criteria defining a nav-
igable houseboat.

Pontoon means an elongated water-
tight box or cyclinder extending fore and
aft for the full length of a vessel and
having a sloped or molded bow to facil-
{tate movement through the water.

Vessel means any watercraft or other
structure or contrivance used or capable
of use as a means of water transpor-
tation, such as a boat, floatboat, or house-
boat.

18. Section 304.203 is amended to read:

§ 304.203 Houschoats.

(a) No new nonnavigable houseboat
ehall be moored, anchored, or installed
in any TVA reservoir,

(b) Existing nonnavigable houseboats
may remain in TVA resgervoirs subject
to the provisions of paragraph (d) of
this section, but only If (1) they have
flotation devices complying with § 304.3;
(2) they are approved and numbered
pursuant to §§ 304.205 and 304.206; and
(3) they are moored in compliance with
paragraph (c) of this section.

(¢) Existing nonnavigable houseboats
shall be moored:

(1) To mooring facilities provided by
& commercial dock operator within the
designated harbor limits of his dock; or

(2) To the bank of the reservoir out-
side the designated harbor limits of com-
mercial boat docks, if the houseboat
owner or lessee of the abutting property
et the mooring location (or the licensee
of such owner or lessee) and has re-
quested and obtained from TVA, pursu-
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ant to §304.205, written approval au-
thorizing mooring at such Jocation.

(d) Ordinary maintenance and repair
of existing nonnavigable houseboats per-
mitted to be moored pursuant to this sec-
tion may be continued, including replace-
ment of metal drum flotation as required
by § 304.3, but such houseboats may not
be structurally modified or expanded, nor
may they beé replaced, rebullf, or refurned
to the reservolr when they have been
abandoned, destroyed, or removed from
the reservoir or have deterlorated or been
damaged so0 as to be unusable and unre-
pairable.

19. Section 304.204 is amended to read:

§ 304.204 Floating boathouscs.

(a) Filoating boathouses may be
moored in TVA reservoirs only if (1) they
have flotation devices complying with
5 304.3; (2) they are approved and num-
bered pursuant to §£§ 304.206 and 304.-
206; and (3) they are moored in compli-
ance with paragraph (b) of this section,

(b) All floating boathouses shall be
moored: (1) To mooring facilities pro-
vided by a commercial dock operator
within the designated harbor limits of his
dock; or

(2) To the bank of the reservoir out-
side the designated harbor limits of a
commercial boat dock, if the boathouse
owner is the owner or lessee of the abut-
ting property at the mooring location (or
the licensee of such owner or lessee) and
has requested and obtained from TVA,
pursuant to § 304.205, written approval
authorizing mooring at such location.

(c) Ordinary maintenance and repair
of existing floating boathouses permitted
to be moored pursuant to this section
may be continued, including replacement
of metal drum flotation as required by
§ 304.3, but such floating boathouses may
not be structurally modified or expanded,
or replaced, rebuilt, or returned to the
reservoir when they have been aban-
doned, destroyed, or removed from the
reservoir, or have deteriorated or been
damaged 50 as to be unusable or unre-
pairable; provided, however, that such
floating boathouses may be so struc-
turally modified or expanded, replaced,
rebuilt, or so returned to the reservoir if
they comply with all the requirements of
§ 304.206(d) and approval is obtained
under that section as for a new floating
boathouse.

20. Section 304.205 (b), (¢)
(e) are amended to read:

. (d), and

§ 304.205 Approval of plans for {loar-
ing thouses and  nonnavigable
houschoais.

(b) Persons proposing to moor new
floating boathouses shall submit applica-
tions to TVA prior to commencement of
construction or mooring thereof. Appli-
cations shall be accompanied by plans
showing in reasonable detai) the size and
shape of the facility; the kind of flota-
tion device; the proposed mooring loca-
tlons thereof; whether a marine toilet is
on the facility; and the name and mail-
Ing address of the owner. TVA shall be
kept advised of any changes in the kind
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of flotation devices which may be made

shall be in leu of the plans =pecified in
§ 304.103(a).

(¢) If the proposed mooring location
is outside the designated harbor limits of
a commercial boat dock, the application
and plans shall be accompanied by evi-
dence satisfactory to TVA showing that
the applicant is the owner or lessee of the
abutting property at the proposed moor-
ing location, or the licensee of such owner
or lessee.

(d) Applications for new floating
boathouses will be disapproved if the
plans provide for tollets, living or sleep-
ing quarters, or enclosed spaces with
more than 25 square feet of floor space,
not including walkways around boatl
wells or mooring slips. Such walkways

shall not exceed 4 feet in width unless,
in the sole judgment of the Director, the
size of the well or slip justifies a greater
width. A new floating boathouse or part
thereof shall not be deemed enclosed
solely because of plans providing for the
use of wire mesh or similar screening
which leaves the interior of the struc-
ture open to the weather, and nothing
contained in this subsection shall be
construed as prohibiting enclosure of the
boat well or mooring slip proper. Plans
for any new floating boathouses will
also be disapproved if the proposed flo-
tation device includes metal drums in
any form.

(e) Applications for mooring outside
designated harbor limits will be dis-
approved if TVA determines that such
proposed mooring location will be con-
irary to the intent of this subpart, of
§304.2, or of any applicable law. Appli-
cations will also be disapproved if ma-
rine toilets not in compliance with § 304 .4
are proposed.

- -
21. Section 304.206(a) i5 amended to
read:

§ 304.206 Numbering and transfer of
approved faciities,

{a) Upon approval of an application
concerning a nonnavigable houseboat or
floating boathouse, TVA will assign a
number to such facility, The owner of
the facility shall paint such number on,
or attach a facsimile thereof to, a
readily visible part of the outside of the
facility in letters and figures not less
than three (3) inches high. The place-
ment of such number shall be consistent
with the requirements of any State or
Federal law or regulation concerning
numbering of watercraft,

(16 U.S.C. 831-831d4.)

Nore~—TVA has determined that this docu-
ment does not contain s major proposal re-
quiring preparation of an Economic Impact
Statement under Executive Order 11949 and
OMB Ofrcular A-107.

Dated: December 22, 1877,

LYNN SeEseRn,
General Manager.

[FR Doc.77-37240 Filed 12-20-77;8:45 am )
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[4110-03]

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION

[Docket No. 76F-0420)

PART 176—INDIRECT FOOD ADDITIVES:
PAPER AND PAPERBOARD COMPONENTS

Components of Paper and Paperboard in
Contact With Aqueous and Fatty Foods

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document amends the
food additive regulations to extend the
sale use of a chemical as a preservative
for latex pigment binders in paper and
paperboard to use in contact with all
nonacidic, nonalcoholic food. Dow Chem-
joal U.B.A. filed a petition for such use.

DATES: Effective December 30, 1977; ob-
Jections by January 30, 1978,

ADDRESS: Written objections to the
Hearing Clerk, Food and Drug Adminis«
tration, Room 4-65, 5600 Fishers Lane,
Rockville, Md. 20857.

FOR FURTHER INFORMATION CON-
TACT:

John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Henlth, Educa-
tion, and Welfare, 200 C Street SW.,
Washington, D.C. 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION:
A notice published in the FEDERAL REGIS~
TER of November 23, 1876 (41 FR 51655)
that a petition (FAP 6B3224) had been
filed by Dow Chemical U.S.A., Box 1706,
Midland, Mich. 48640, proposing that
§ 176,170 (21 CFR 176.170) be amended
to provide for the safe use of 1-(3-chloro-
allyl) -3,5,7-triaza-1 - azonisadamantane
chloride as a preservative for latex pig-
ment binders as components of paper and
paperboard intended for use In contact
with all food types. After publication of
the notice of filing, the petitioner amend-
ed its petition to limit the use of the pre-
servative for latex pigment binders to
paper and paperboard Intended for con-
tact with nonacidie, nonalcoholic food.

The Commissioner of Food and Drugs,
haying evaluated data in the petition and
other relevant material, concludes that
§ 176.170 should be amended as requested
in the amended petition, and he further
concludes that the Chemical Abstracts
Service Registry Number for the additive
should be included in the regulation.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat, 1786 (21 U.S.C. 348(¢c) (1)) and
under authority delegated to the Com-
missioner (21 CFR 5.1), $176.170 is
amended In paragraph (b) (2) by revis-
ing the item “1-(3-chloroallyl) -3,5,7-tri-
aza-l-azoninadamantane chloride” to
read as follows:
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§ 176,170 Components of and

paper
pa in contact with aquecouns
-~

» L] . » .
(¢ ) BRAS FK
(8) =2
List of substances Limitations
» L - - .

1-(8-chloroallyl) - 3.5,
T-trinzs « 1 - pronn-
adamantane chlor-
ide (Chemical Ab-
stracts Service Reg-
istry No, 4080-31-3).

For use only ns a
tive ot a
Jevel of 0.3 welght
percent In Intoxes
used as plgment
binders in paper
and  paperboard
intended for use
in contact with
nonacidie, nonal-
coholie food and
under the condl-
tions of use do-
scribed In para-
graph (¢) of this
section, table 2,
conditions of use
E,. F, and Q.

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before January 30, 1978
submit to the Hearing Clerk (HFC-20),
Food and Drug Administration, Room
4-65, 5600 Fishers Lane, Rockville, Md.
20857, writen objections thereto and may
make a written request for a public hear-
ing on the stated objections.

Each objection shall be separately
numbered and each numbered objection
shall specify with particularity the pro-
vision of the regulation to which objec-
tion is made. Each numbered objection
on which s hearing is requested shall spe-
cifically so state; fallure to request a
hearing for any particular objection
shall consitute a walver of the right to a
hearing on that objection. Each num-
bered objection for which & hearing is re-
quested shall include a detailed descrip-
tion and analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any par-
ticular objection shall constitute a waiver
of the right to a hearing on the objection.
Four copies of all documents shall be sub-
mitted and shall be identified with the
Hearing Clerk docket number found in
brackets in the heading of this regula-
tion. Recelved objections may be seen
in the above office between the hours of
9 am. and 4 p.m., Monday through Pri-
day.

Eflective date. This regulation shall be-
come effective December 30, 1977,

(Zec. 400(c) (1), 72 Stat, 1786 (21 US.C 348
(e)(1)).)

Dated: December 20, 1977,

Wirriam F. RANDOLPE,

Acting Assoclate Commissioner
for Compliance.

[FR Doc.TT-36861 Filed 12-29-77;8:45 am |

[4110-03]
e

[Docket No. TTN-0419)

FORM NEW

PART E
SUBJECT TO

520—ORAL DOSAG
ANIMAL DRUGS NOT
CERTIFICATION
Bicyclohexylammonium Fumagillin; NAS/
NRC Update

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUBJECT': The animal drug regulations
are amended to specify those conditions
of use of bicyclohexylammonium fume-
gillin that are classified effective as the
result of a National Academy of Sci-
ences/National Research Council, Drug
Efficacy Study Group (NAS/NRC) eval-
uation of the product. A previous Frn-
ERAL RecisTtEn publication has reflected
this product's compliance with the con-
clusions of the review. Approval of new
animal drug applications (NADA's) for
products that are identical to NAS/NRC
reviewed generic drugs may require bio-
equivalence or similar data in lieu of
certain efficacy data.

EFFECTIVE DATE: December 30, 1077,

FOR FURTHER INFORMATION CON-
TACT:

Robert A. Baldwin, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-3420.

SUPPLEMENTARY INFORMATION:
The NAS/NRC review of this product
was published In the FeperaL RecIsTER of
February 15, 1969 (34 FR 2275). In that
publication the Academy concluded, and
FDA concurred, that the product is effec-
tive for the prevention of nosema in
honey bees. Supplemental applications
were requested with revised labeling to
reflect the conclusions of the review.
Abbott Laboratories, North Chicago,
IL 60064, submitted a supplemental
NADA (9-252V) in response to the NAS/
NRC review. The supplement was ap-
proved by publication of a regulation in
the Frperar RecisTER of March 13, 1973
(38 FR 6810). The regulation reflecting
this approval (21 CFR 1350,67, recodified
21 CFR 520.182) did not specify those
conditions of use that are NAS/NRC ap-
proved. These are the drug uses for
which approval of an NADA doés not re-
quire efficacy data as specified by § 514.-
1(b) (8) (1}) (21 CFR 514.1(b) (8) (i) ) of
the animal drug regulations, This docu-
ment amends the regulations to indicate
those conditions of use for which appli-
cations for identical products need not
include certain types of efficacy data re-
quired for approval in $514.111(a) (5)
(vi) (21 CFR 514.111(a) (5) (vi)) of the
animal drug regulations. In lieu of that
data, approval may require bioequiva-
lency or similar data as suggested in the

-
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guideline for submitting NADA's for
NAS/NRC reviewed generic drugs, avail-
able with the Hearing Clerk (HFC-20),
Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857.

£520.182 [Amended)

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 US.C. 360b(1) )) and under
authority delegated to the Commis-
sioner of Food and Drugs (21 CFR 5.1,
£ 520.182 Bicyclohexylammonium fuma-
gillin is amended in paragraph (¢) (1)
t2), (3), and (4) by adding after each
paragraph the footnote reference ' and
at the end of the section by adding the
footnote ** These conditions are NAS/
NRC reviewed and deemed effective,
Applications for these uses need not In-
clude effectiveness data as specified by
§ 514.111 of this chapter.”

Effective date: December 30, 1877.

(Sec, 51a(l), 82 Stat. 347 (21 US.C. 360b
(1))

Dated: December 22, 1977.

PaiLir D. Cazier,
Acting Associate Director
Surveillance and Compliance.

[FR Doe.77-37327 Plled 12-29 77:8:45 am)|]

[4110-03]
[Docket No. TIN-0421]

PAR'I’ 522—IMPLANTATION OR INJECT-
DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-

Caiclum Disodium Edetate Injection; NAS/
NRC Update

AGENCY: Food and Drug Administra-
tion.

ACTION: 'Final rule,

SUMMARY: The animal drug regula-
tions are amended to specify those con-
ditions of use of calcium disodium ede-
tate that are classifled as effective as the
result of a National Academy of Sci-
ences/National Research Counell,
Drug Efficacy Study Group (NAS/NRC)
evaluation of the product. A previous
Froeral REGISTER publication has re-
flected this product's compliance with
the NAS/NRC review. Approval of new
animal drug applications (NADA's) for
products that are identical to NAS/NRC
reviewed generic drugs may require bio-
equivalence or similar data in lieu of cer-
tain efficacy dats,

EFFECTIVE DATE: December 30, 1977,

FOR FURTHER INFORMATION CON-

TACT:
Robert A. Baldwin, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-3420.

SUPPLEMENTARY INFORMATION:

The NAS/NRC review of this product

was published in the FEpErRAL REGISTER Of

February 1, 1969 (34 FR 1609). In that
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publication the Academy concluded, and
FDA concurred, that the product is effec-
tive, particularly if given early in acute
poisoning, with certain label changes.
Supplemental applications were re-
quested with revised labeling to reflect
concurrence with the review.

Bayvet Corp., P.O. Box 390, Shawnee
Mission, KS 66201, through a subsidiary,
submitted & supplemental NADA (10-
540V) in response to the NAS/NRC re-
view. The supplement was approved by
publication of a regulation in the Frp-
ERAL ReorsTER of June 18, 1073 (38 FR
15833). The regulation reflecting this ap-
proval (21 CFR 135b.88, recodified 21
CFR 522.281) did not specify those con-
ditions of use that are NAS/NRC ap-
proved. These are the drug uses for
which approval of an NADA does not re-
quire efficacy data as specified by § 514.1
(b) (8) (i1) (21 CFR 514.1¢b)8)) of the
animal drug regulations.

This document amends the regulations
to Indicate those conditions of use for
which applications for identical prod-
ucts need not include certain types of
efficacy data required for approval in
£514.111¢a) (5) (vi) (21 CFR 514.111(g)
€5) (vi) ) of the animal drug regulations.
In lieu of that data, approval may require
bloequivalency or similar data as sug-
gested In the guideline for submitting
NADA'’s for NAS/NRC reviewed generic
drugs, available with the Hearing Clerk
(HFC-20), Food and Drug Administra-
tion, Rm. 4-65, 5600 Fishers Lane, Rock-
ville, Md 20857.

§522.281 [Amended )

1. Therefore, under the Federsl ¥Food,
Drug, and Cosmetic Act (sec. 512¢1), 82
Stat. 347 (21 U.S.C. 360b(1))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), § 522.-
281 Calclum disodium edetate injection
is amended in paragraphs (e) (1), (2),
(3), and (4) by adding after each para-
graph the footnote reference **" and at
the end of the section by adding the
footnote *“* These conditions of use are
NAS/NRC reviewed and deemed effec-
tive. Applications for these uses need not
include effectiveness data as specified by
§ 514.111 of this chapter.”

Effective date: December 30, 1977,
(Sec. 512(1), 82 Stat, 347 (21 US.C. 360b(1) ).}
Dated: December 22, 1977.

Puivre D. CAzizn,
Associate Director
Surveillance and Compliance.

[FR Doe77-37238 Filed 12-20-77;8:45 am|

[4910-22]
Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER M-—RIGHT-OF.WAY AND

ENVIRONMENT

PART 771—ENVIRONMENTAL IMPACT

AND RELATED STATEMENTS

Technical Amendments

AGENCY: Federal Highway Adminis-
tration, DOT.

65151
ACTION: Amendments to final rules,

SUMMARY: These amendments reflect
& transfer of responsibilities from the
Council on Environmental Quality
(CEQ) to the Environmental Protection
Agency (EPA) under the President’s re-
organization plan for the Executive
Office of the President (Reorganization
Plan No. 1 of 1977, July 15, 1977) . Effec-
tive December 5, 1877, five coples of all
draft and final environmental impact
statements (EIS's) will be filed with
EPA headquarters in Washington, D.C..
rather than with the CEQ. The EPA will
be responsible for publishing the re-
quired listing of EIS's In the Frveran
REGISTER.

EFFECTIVE DATE: December 5, 1977,

FOR FURTHER INFORMATION CON-
TACT:
Mr. Robert G. Clour, Environmental
Programs Division, Office of Environ-
mental Policy, 202-426-0106, or Mr.
Stan Abramson, Office of Chief Coun-
sel, 202-426-0791, Federal Highway
Administration, 400 Tth Street SW,
Washington, D.C. 20590. Hours uare
from 7:45 am. to 4:15 pm. ET, Mon-
day through Friday.
Nore—Tho Federal Highway Administra-
tion has determined that this document does

not contain a major proposal requiring prep-
aration of an Economio Impact Statement
under Executive Orders 11821 and 11949 and
OMBE Circular A-107.

Accordingly, 23 CFR Part 771 1is
amended as follows:

E§771.12 [Amended]

1. By revising § 771.12(d) (2) fo read
as follows:

» » - » -

‘d) B0 9

“) - s - =

(2) Environmental Protection Agency
(EPA), Washington, D.C. 20460—5
copies.

2. By amending § 771.12(g) in the first
sentence to delete the words “The Coun-
c¢il on Environmental Quality” and to

add in lieu thereof the words “The En-
vironmental Protection Agency”.
§770L14  [Amended)

3. By revising § 771.14¢d) to read as
follows;

(d) For those final EIS's which re-
quire prior concwrrence, the FHWA
Washington Headquarters Office will
notify the Regional Federal Highway
Administrator when he may release the
final EIS to the public and EPA, at which

time the Regional Federal Highway Ad-
ministrator will adopt and sign the final
EIS and insure that the following distri-
bution is made:

(1) Environmental Protection Agency,
Washington, D.C. 20460—5 copies.
(Authority: 23 U.S.C. § 315, 40 CPR 148(b).)

Issued on December 22, 1977.

Winrran M. Cox,
Federal Highway Administrator,
{FR Doc.77-37105 Piled 12-20-77;8:45 am)
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[4830-01]
Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A—INCOME TAX
[T.D, 7630)

PART 1-—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

PART 7—TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE TAX REFORM
ACT OF 1976

Requirements Relating to Certain
Exchanges Involving a Foreign Corporation

AGENCY: Internal Revenue Service,
Treasury,

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary income tax regulations relat-
ing to ruling requests in respect of cer-
tain transfers involving a foreign corpo-
ration. It also contains temporary regu-
lations relating to the extent to which a
forelgn corporation shall be considered
to be a corporation on certain exchanges
with respect to which a ruling iz no
longer required as it was under prior law.
In addition, the rules contained in the
temporary regulations set forth in this
document also serve as a notice of pro-
posed rulemaking by which the rules con-
tained therein are proposed to be pre-
seribed as final regulations,

The major portion of the regulations
set forth in this document is prescribed
under changes to the applicable tax law
which were made by the Tax Reform
Act of 1976, but this document also con-
tains revisions to existing regulations
which are prescribed under the author-
ity of the applicable tax law as in effect
prior to the enactment of the Tax Re-
form Act. In addition, this document
sets forth rules” which are prescribed
under the Act of January 17, 1971 (Pub.
L. 91-681, 84 Stat. 2065), Because this
document contains revisions to the ex-
isting -regulations it is necessary to
include the rules referred to in the pre-
vious sentence to assure that the new
regulations are accurate.

DATES: Written comments and requests
for a public hearing must be delivered
or mailed by February 28, 1978. The reg-
ulations prescribed pursuant to changes
to the applicable law made by the Tax
Reform Act which relate to ruling re-
quests In respect of certain transfers
involving a foreign corporation apply to
transfers beginning after October 9,
1975. The regulations prescribed pursu-
ant to changes to the applicable law
made by the Act of January 17, 1971,
apply to transfers made after Decem-
ber 31, 1967, except that in certain cases
these regulations apply only with re-
spect to transfers made after Decem-
ber 31, 1970. The regulations relating to
exchanges for which a ruling i3 no longer
required under the changes made to the
applicable tax law by the Tax Reform
Act of 1976, apply to exchanges begin-
ning on or after January 1, 1978
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ADDRESS: Send comments and requests
for a public hearing to: Commissioner
of Internal Revenue, Attention:
CC:LR:T, Washington, D.C. 20224.

FOR FURTHER INFORMATION CON-
TACT:

Katherine A. Newell of the Legisin~
tion and Regulations Division, Office
of the Chief Counsel, Internal Reve-
nue Service, 1111 Constitution Avenue
NW., Washington, D.C. 20224,
CC:LR:T, 202-566-3740, not a toll-
1ree call.

SUPPLEMENTARY INFORMATION:
BACKGROUND

This document contains temporary in-
come tax regulations”(26 CFR Part 7)
under section 367 of the Internal Reve-
nue Code of 1954, as added by section
1042(a) of the Tax Reform Act of 1976
(the “Act”) (90 Stat. 1634) in order to
prescribe rules relating to certain ex-
changes involving a foreign corporation.
In addition, this document contains tem-
porary income tax regulations under
section 367, as in effect prior to the en-
actment of the Act. The regulations
preseribed under section 367 as in effect
prior to the enactment of the Act include
amendments to existing regulations un-
der that section.and rules prescribed
under the Act of January 17, 1971 (Pub.
L. 91-681, 84 Stat. 2065).

Section 7.36T(a)-1 of the temporary
regulations, in part, provides rules relat-
ing to the manner of filing ruling re-
gquests with respect to those exchanges
for which a ruling request must be filed,
in order that a foreign corporation be
considered to be a corporation for pur-
poses of determining the extent to which
gain shall be recognized on an exchange
to which section 367(a) (1), as amended
by the Act, applies. When this section
is published in the FrperAL REGISTER 4S
a Treasury decision, these rules will su-
persede § 1.367-1 of the income tax reg-
ulations (26 CFR Part 1). Upon publica-
tion, this section will also supersede tem-~
porary regulations §7.367-1 which was
published in the Feprral Recister for
June 30, 1977 (42 FR 33286).

The regulations promulgated in this
document are also proposed to be pre-
scribed as final Income Tax Regulations
(26 CFR Part 1) under section 367 of the
Internal Revenue Code of 1954.

STATUTORY PROVISIONS®

EXCHANGES DESCRISED IN SECTION 332,
351, 354, 355, 356, OR 361

Section 367(a) of the Code as in effect
prior to the ensctment of the Act pro-
vided, in part, that, in the case of any
of the exchanges described In section
332, 351, 354, 355, 356, or 361, & foreign
corporation shall not be considered to be
a corporation in determining the extent
to which gain shall be recognized unless
at a specified time, it has been established
to the satisfaction of the Secretary or
his delegate that such exchange is not
in pursuance of a plan having as one of
its principal purposes the avoidance of

Federal Income taxes. Unless the ex-
change described in that section 367(a)
was a mere change of form of a foreign
corporation and certain other conditions
were met, section 367(a) (1) required
that the requisite lack of tax avoidance
purpose be established prior to the ex-
change. If the exception applied, under
section 367(a) (2), the lack of tax avold-
ance purpose could be established to the
satisfaction of the Secretary either be-
fore or after the exchange. This excep-
tion was added to section 367 by the Act
of January 17, 1971, and applies to
transfers made after December 31, 1967,

Section 367(a) (1), as added by the
Act, provides that if, in connection with
any exchange described in section 332,
351, 354, 355, 356, or 361, there is a trans-
fer of certain property by a United States
person to a forelgn corporation, for
purposes of determining the extent to
which gain will be recognized on such
transfer, a foreign corporation shall not
be considered to be a corporation unless
it 1s established to the satisfaction of the
Secretary that such exchange is not in
pursuance of a plan having as one of its
principal purposes the avoldance of Fed-
eral income taxes. The determination
that such exchange is not in pursuance
of such a plan must be made pursuant to
a request filed not later than the close of
the 183d day after the beginning of any
such transfer of property made in con-
nection with the exchange In such form
and manner as may be prescribed by
regulations.

Section 367(b), as amended by the
Act, provides that in the case of any ex-
change described in section 332, 351,
354, 355, 3566, or 361 In connection with
which there is no transfer described in
section 367(¢a) (1), a foreign corporation
shall be considered to be a corporation
except to the extent provided in regula-
tions prescribed by the Secretary or his
delegate.

A transfer described in section 367(a)
(1) Is a transfer made by a United States
person to a foreign corporation in con-
nection with one of the exchanges spe-
cifically referred to in section 367 which
consists of property other than stock or
securities of a forelgn corporation which
is a party to the exchange or & party to
the reorganization. Thus, an exchange
described in section 367(b) may involve
a transfer of such stock by a United
States person to a foreign corporation.
Such an exchange may also involve a
transfer of any type of property by a
foreign person either to another foreign
person or to a United States person.

Section 367(b) (2) specifically states
that the regulations prescribed pursuant
to section 367(b) shall include (but shall
not be limited to) regulations dealing
with the sale or exchange of stock or
securities in a foreign corporation by a
United States person. Under section 367
(b)(2), these regulations may provide
the circumstances under which gain shall
be recognized currently, or amounts in-
cluded in gross income, as a dividend,
currently, or both, or gain or other
amounts may be deferred for inclusion in
the gross income of a shareholder (or a
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successor in interest) at a later date. In
addition, the regulations may provide the
extent to which adjustments shall be
made to earnings and profits, basis of
stock or securities, and basis of assets.

Section 367(a) (1) applies to transfers
beginning after October 9, 1975. Under
the transitional rule provided in section
367(d), section 367(a) (1) shall apply in
the case of any exchange beginning
before January 1, 1878, without regard to
whether or not there is a transfer of
property described in section 367(a) (1),
and section 367(b) shall not apply. Thus,
even if an exchange is described in sec-
tion 367(b), Iif that exchange begins
pefore January 1, 1878, but after Octo-
ber 9, 1975, section 367¢a) (1) applies to
that exchange and section 367(b) does
not.

Srecial RuLes

Subsection (¢) of section 367 as in
effect prior to the enactment of the Act,
provided that for purpaoses of section 367,
any distribution described in section 3556
(or so much of section 356 as relates to
section 355) shall be treated a5 an ex-
change whether or not it is an exchange.
This provision was added to section 367
by the Act of January 17, 1971, and ap-
plied to transfers made after Decem-
ber 31, 1867. This provision was un-
affected by the Act but now appears in
section 367(c) (1), as added by the Act.

Subseéction (d) of section 367 as In
effect prior to the enactment of the Act,
provided that for purposes of chapter 1
of subtitle A of the Code, any transfer
of property to a foreign corporation as a
contribution to capital shall be treated
as an exchange of such property for
stock of the transferee corporation equal
in value to the fair market value of the
property transferred unless, before such
transfer, it has been established to the
satisfaction of the Secretary or his dele-
gate that such transfer is not in pursu-
ance of a plan having as one of its prin-
cipal purposes the avoidance of Federal
income taxes. This rule applies only if,
immediately after the transfer, the
transferor or transferors met certsin
ownership requirements with respect to
stock in the transferee. This provision
was added by the Act of January 17, 1871,
and applies with respect to transfers
made after December 31, 1970, but begin-
ning before October 10, 1975. :

Section 367(¢) (2), as added by the Act,
provides that a transfer of property to a
foreign corporation as a contribution to
capital shall be treated as an exchange of
such property for stock of the transferee
equal in value to the fair market value of
the property transferred. Like former
section 367(d), this provision applies for
purposes of chapter 1 of subtitle A of the
Code and applies only if the same owner-
ship conditions as those set forth in
former section 367(d) are met. Unlike
the amended provision it is not possible,
under section 367(0) (2), to establish a
lack of tax avoidance purpose prior to
the transfer so that the transfer will not
be freated as an exchange. However, if
the exchange which is considered to
occur by reason of section 367(c)(2) Is
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an dezcribed in section 367 (a)
(1) or (b), the applicable provisions of
these subsections apply. The provisions
of section 367(c)(2) apply to transfers
beginning after October 9, 1975,

IncoME TAX REGULATIONS UNDER
Secrion 367

RULING REQUESTS IN RESPECT OF CERTAIN
TRANSFERS INVOLVING A FOREIGN CORPO-
RATION

Section 7.367(a)-1 of the temporary
regulations provides rules relating to the
form, time, and manner for filing a ruling
request with respect to an exchange to
which section 367 of the Code, as in effect
prior to the enactment of the Act applies,
or with respect to an exchange to which
section 367(a) (1), as amended by the
Act, applies.

Paragraph of §7.367()~-1 provides
definftions for purposes of section 367 as
amended by the Act. Paragraph (¢) sets
forth the general rule relating to an ex-
change with respect to which a lack of
tax avoidance purpose must be estab-
lished under section 367 in order that a
foreign corporation be considered to be a
corporation for purposes of determining
the extent to which gain will be recog-
nized. Such an exchange is one to which
section 367 as in effect prior to the en-
actment of the Act, applies, or is one to
which new section 367¢a)(1) applies.
Paragraph (d) of this section sets forth
the rules relating to form, time, and
manner of filing a ruling request for a
ruling

Paragraphs (e) through (g) of § 7.367
(a)-1 of the temporary regulations
apply only to an exchange to which sec-
tion 367(w) (1) applies. Paragraph (e)
provides & special rule relating to timely
filing of a request for purposes of meet-
ing the 183-day time limit set forth in
that section, Paragraph (f) provides
rules in the case of an exchange where
there is more than one transfer of prop-
erty, and a ruling request is filed in a
timely manner with respect to some but
not all of such transfers, Paragraph (g)
provides that in those situations which
the Commissioner deems appropriate, a
foreign corporation will be treated as a
corporation even in the absence of a rul-
ing request, The rules provided in para-
graphs (e) through (g) of §7.367(a)-1
follow the Report of the Committee of
Conference. HR. Rept. 1515, 94th Cong.,
2d sess. 464 (1976),

The rules in § 7.367(a) =1 of the tem-
porary regulations which relate to sec-
tion 367 prior to its amendment by the
Act of January 17, 1971, are substan-
tially the same as the rules contained in
§ 7.367(a)-1 of these regulations which
relate to section 367(a) (1), as amended
by the Act, are substantially the same
as the rules contained in temporary reg-
ulations § 7.367-1 which was published in
the Feoeral Recister on June 30, 1877
(42 FR 33286) and which will be super-
seded upon publication of §7.367(a)-1.

GENERAL RULES

Section 7.367(b)-1 of the temporary
regulations provides general rules relat-
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ing to any exchange to which section
367(b) applies. Paragraph (b) of § 1.367
(b)~1 sets forth the general rule pro-
vided in section 367(b) (1) that, on such
an exchange, & foreign corporation shall
be considered to be a corporation except
to the extent otherwise provided under
the regulations prescribed under section
36T(b) (“the section 367(b) regula-
tions™). Thus, if the section 367(b) reg-
ulations are silent with respect to o spe-
oific exchange, the appropriate sections
of the Code will apply to that exchange
without modification,

Paragraph (b) of §7.367(b)-1 also
specifies the Federal income tax conse-
quences to a taxpayer of a failure to
comply with any applicable provision of
the section 367(b) regulations, As =
general rule, if a taxpayer fails to com-
ply with §§ 7.367(b)-1 through 7.367(b) -
12, the Commissioner shall make &
determination whether a foreign corpo-
ration will be considered to be a corpo-
ration based on all the facts and circum-
stances surrounding failure to comply.
In making the determination, the Com-
missioner may conclude that: (1) A
foreign corporation will be considered to
be a corporation despite the fallure to
comply; (2) a foreign corporation will
be considered to be a corporation pro-
vided that the conditions Imposed under
§§ 7.367(b)-4 through 7.367(b)-12 are
fulfilled; or (3) a foreign corporation
will not be considered to be a corpora-
tion only for purposes of determining
the extent to which gain shall be recog-
nized on such exchanges but that any
gain recognized by reason of the Com-
missioner’s determination to disregard
the corporate status of a foreign corpo-
ration will be taken into account for
purposes of applying the provisions of
section 334, 358 or 362. However, in
those cases in which other provisions of
regulations §% 7.367(b)-4 through 7.367
(b)-12 provide consequences of failure
to comply with the section 367(b) regu-
lations with respect to certain exchanges
which differ from the consequences
specified under the genernl rule, the
specific consequences will apply. See,
e.g., §7.367(b)-5(b).

Paragraph (¢) of § 7.367¢b)~1 imposes
a requirement that certain persons pro-
vide notice of an exchange to which
section 367(b) applies. If a person re-
quired to give notice, fails to provide in
a timely manner, information sufficient
to apprise the Commissioner of the
occurrence and nature of an exchange
to which section 367(b) applies, the per-
son will be considered to have failed to
comply with §§ 7.367(b)~-1 through 7.367
(b)~12, only if the person does not estab-
lish reasonable cause for the failure. In
the event that a person falls to comply
with the notice requirement, the general
rule of paragraph (b) of § 7.367(h)-1
will npply.

DEFINITIONS AND SPECIAL RULES

Section 7.367(b)-2 of the temporary
regulations provides defipitions for spe-
cial terms used In the section 367(b)
regulations. Section 7.367(b)-3 of the
temporary regulations provides speclal
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rules relating to the manner in which
certain amounts attributable to stock
under the section 367(b) regulations are
to be computed. Section 7.367(b)-4 pro-
vides rules which specify which Code
sections take precedence for purposes of
applying section 367(b) if an exchange is
described in more than one Code section.

CONDITIONS OR MODIFICATIONS TO TREATY- ,

MENT OF A FOREIGN CORPORATION AS A
CORPORATION ON CERTAIN EXCHANGES

Under §§ 7.367(b) -5 through 7.367(b)~
12 of the temporary regulations, con-
ditions or modifications sre imposed
which define the extent to which a for-
elgn corporation will be considered to be
A corporation on certain exchanges to
which section 367(b) applics. The spe-
cific rules set forth in these sections are
prescribed in order to prevent the avoid-
ance of Federal income taxes.

EXCHANGES DESCRIDED IN SECTION 332

Section 7.367(b)-5 of the temporary
regulations applies to an exchange de-
scribed in section 332 which involves the
complete liquidation of a foreign corpo-
ration and which begins after December
31, 1977. In the case of a complete -
quidation of a foreign subsidiary into a
domestic parent corporation, if the do-
mestic corporation includes in its gross
Income, as a dividend deemed pald in
money for the taxable year in which the
distribution occurs, the all earnings and
profits amount (as defined in § 7.367(b) -
2(f) of the regulations) attribuable to
the stock which the domestic corpora-
tion held in the distributor foreign cor-
poration, the foreign corporation will be
considered to be a corporation for pur-
poses of applying subchapter C of chap~
ter 1 of subtitle A of the Code. If the do-
mestic corporation does not include this
amount in gross income, for the purpose
of determining the extent to which gain
is recognized on the exchange the for-
eign corporation will not be considered
to be a corporation, However, the appli-
cable provisions of the Code other than
section 332 shall apply as if no gain had
been recognized on the exchange and for
such purpose a foreign corporation shall
be considered to be a corporation,

Under § 7.367(h)-5, if a foreign cor-
poration receives a distribution in com-
plete liguidation from another foreign
corporation, a foreign corporation shall
be considered to be a corporation for
purposes of section 332 and other appli-
cable sections such as section 381.

EXCHANGE OF STOCK IN A POREIGN INVEST-
MENT COMPANY

Section 7.367(b)-6 of the temporary
regulations provides rules relating to an
exchange of stock in a forelgn invest-
ment company if the exchange is de-
seribed In section 354, or 356 and stock
in a domestic corporation is received
pursuant to the exchange. Under the
general rule of paragraph (b), the tax-
payer exchanging the stock must Include
in gross income for the taxable year in
which the exchange occurs, the section
1246 amount (as defined in § 7.367(b) -
2(¢) of the regulations) attributable to
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the stock in the foreign investment com-
pany which was exchanged, to the ex-
tent of the excess of the fair market
value of such stock over its adjusted
basis. This amount must be included in
gross income as gain from the sale of an
asset other than a capital asset.

Paragraph (¢) of § 7.367(b) -6 provides
that If the exchanging taxpayer is a
domestic corporation, such domestic
corporation must include in gross income
in lieu of the amount required to be in-
cluded under the general rule, the all
earnings and profits amount computed
under the principles of section 1246 (as
defined by § 7.367(b)-2(f) of the regu-
lations) attributable to the stock ex-
changed. This amount must be Included
in gross income as a dividend deemed
paid in money to the extent attributable
to earnings and profits accumulated in
taxable years beginning before January
1, 1863, and as gain from the sale of an
asset other than a capital asset to the
extent attributable to earnings and
profits accumulated in taxable years be-
ginning after December 31, 1962, If a
domestic. corporation does not include
the all earnings and profits amount as
required, for the purpose of determin-
ing the extent to which gain is recog-
nized on the exchange, the foreign cor-
poration will not be considered to be &
corporation, However, the applicable
provisions of the Code other than sec-
tion 354, or 356 shall apply as if no gain
had been recognized by reason of this
section and for such purpose a forelgn
corporation will be considered to be a
corporation,

EXCHANGES DESCRIDED IN SECTION 351, 354,
OR 361

Sections 7.367(b)-7 and 7.367(b)-8 of
the temporary regulations provide rules
relating to exchanges described in sec-
tion 351, 354, or 361,

Section 7.367(b)-7 applies to an ex-
change of stock in o foreign corporation
(other than a foreign investment com-
pany as defined in section 1246(b)) if:
(1) The exchange is described in section
354 or 356 and is made pursuant to a re-
organization described in  section
368(a) (1) (B) through (F); (2) im-
mediately before the exchange, there is
a United States shareholder of the cor-
poration whose stock 15 exchanged; and
(3) the exchanging person is either a
United States shareholder or a foreign
corporation having a United States
shareholder.

Paragraph (¢)(1) of § 7.367(b)-7 pro-
vides. as a general rule, that if, in an
exchange to which § 7.367(b)~7 applies,
an exchanging shareholder received stock
of a domestic corporation, of a foreign
corporation which is not a controlled
foreign corporation or of a foreign cor-
poration which is a controlled foreign
corporation as to which the exchanging
shareholder is not a United States share-
holder., it must include an amount in
gross Income as a dividend, If the ex-
changing shareholder is a foreign cor-
poration and any United States share-
holder of the exchanging shareholder is

not a United States shareholder of such
controlled foreign corporation, the earn-
ings and profits of the exchanging share-
holder will be adjusted.

The amount which Is considered to be
received as a dividend by a United States
person is the section 1248 amount attrib-
utable to the stock of the forelgn corpo-
ration which was exchanged to the ex-
tent of the excess of the fair market value
of the stock exchanged over its adjusted
basis. This amount must be included in
gross income by the United States person
for the specified taxable year.

The amount added to the earnings and
profits of an exchanging forelgn corpo-
ration is the total of all section 1248(¢c)
(2) amounts which would be attributable
to the stock exchanged if it were wholly
owned by a United States shareholder,

Paragraph (b) of §7.367(b)-T pro-
vides, in effect, for deferred treatment of
amounts as a dlividend in certain ex-
changes to which § 7.367(b)-7 applies
(other than an exchange pursuant to a
reorganization described in section 368
(a) (1) (E) or (F)). Deferred treatment
is allowed when an exchanging share-
holder receives stock in a controlled for-
cign corporation and immediately after
the exchange, the exchanging share-
holder (if a United States person) is a
United States shareholder of the con-
trolled foreign corporation, or all Thited
States shareholders of the exchanging
sharcholder (if a forelgn corporation)
are United States shareholders of the
controlled foreign corperation.

Section 7.367(b)-9 provides rules re-
lating to deferred treatment of amounts
as & dividend. In general, under § 7.3687
(b) -9 certain amounts are attributed to
the stock received In certain exchanges
to which section 367(b) applies which are
described In section 351, 354, or 361. The
amounts attributed are the section 1248
amount or the section 1248(c) (2) amount
(depending on whether the exchange is
made by a United States person or by a
foreign corporation) and the additional
earnings and profits amount attributable
to the stock exchanged. Under § 7.367
(b)-=12, the amounts attributed are re-
quired to be taken into account on n
subsequent sale, exchange, or distribu-
tion of the stock, if section 1248 or sec-
tion 367(b) applies to the subsequent
transaction. In addition, §7.367(b)-9
provides for appropriate adjustments to
earnings and profits and basis as au-
thorized in section 367(b). Y

CUERTAIN EXCHANGES DESCRIBED
IN SEOTION 351

Section 7.367(b)-8 applies to a trans-
fer of property pursuant to an exchange
described in section 351 regardless of
whether the transfer is also described in
section 361 if: (1) The transferor of
property is a foreign corporation; and
(2) in the case of a transfer described in
section 361 the transferor corporation
remains in existence. Paragraph (b) of
4 7.367(b)-8 provides that, in the case
of such a transfer described In section
361, section 381(a)(2) shall not apply
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with respect to an item described in sec~
tion 381(e) (2). >

Paragraph (¢) of § 7.367(b) -8 provides
that if the transferor corporation trans-
fers stock in a foreign corporation and
there is a United States shareholder of
both the transferor corporation and of
the corporation whose stock is trans-
ferred immediately before the exchange,
the rules provided In §7.367(b)-7 and
§ 7.367(b) -9 apply. Thus, the rules with
respect to exchanges described in section
351 are the same as those applicable to
recelpt of stock pursuant to an exchange
described in section 354 which is made
by a foreign corporation having a United
States shareholder,

EXCHANGES DESCRIDED IN SECTION 355

Section 7.367(b)~10 of the temporary
regulations applies to distributions of
stock described in section 355 to which
section 367(b) applies.

Paragraph (b) of § 7.367(b)-10 applies
to a distribution of stock of & foreign
corporation (the “controlled corpora-
tion") which is made by a domestic cor-
poration. This paragraph provides, In
part, that section 1248(f) of the Code
applies on such a distribution.

Paragraph (d) of §7.367(b)-10 pro-
vides that § 1.312-10 of the income tax
regulations (relating to allocations of
ecarnings and profits of the distributing
corporation) does not apply. Rather,
under paragraph (a), earnings and prof-
its or a deficit In earnings and profits of
the distributing corporation, the con-
trolled corporation and any subsidiaries
thereof must be allocated after the dis-
tribution between the group of corpora-
tions comprised of the distributing
corporation and its subsidiaries and the
group of corporations comprised of the
;::Rttdled corporation and its subsid-

es.

The allocation will be made in pro-
portion to the net fafr market value of
the assets which are held by the group
after the distribution. Howeyer, for this
purpose assets held by the group do not
include stock of any subsidiaries within

the group.
Where stock is distributed by a foreign
corporation, section 1248 amount,

section 1248(c) (2) amount, the all earn-
ings and profits amount and the
additional earnings and profit amount
attributable to stock in the distributing
corporation owned by a United States
shareholder prior to the distribution must
be attributed to certain stock owned after
the distribution under paragraph (h)
of §7.367(b)-10. As provided In § 7.367
(b)-12, amounts attributed must be tak-
en into account In applylng section 1248
or the section 367(b) regulations to a
sale, exchange, or distribution of the
stock which takes place after the distri-
bution deseribed In section 355, If, in a
distribution by a foreign corporation, a
United States person receives stock in a
domestic corporation, or of a foreign cor-
poration which is not a controlled foreign
corporation, or stock of a controlied for-
eign corporation as to which the person
is not a United States shareholder the
United States person must include in
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gross Income, as & dividend deemed paid
in money, the section 1248 amount at-
tributable to the stock in the distributing

tribution reduced by the section 1248
amount (if any) attributed under para-
graph (h) to stock owned by the share-
holder immediately after the distribu-
tion. However, this amount must be In-
cluded only to the extent of the excess
of the fair market value of the stock of
the distributing corporation over its ad-
justed basis,

If a foreign corporation recelves stock
in a distribution, rules analogous to those
applying to receipt of stock by a United
States shareholder apply. Thus, if stock
in & controlled forelgn corporation Is re-
ceived and all United States shareholders
of.the corporation receiving the distribu-
tion are United States shareholders of
the controlled corporation, the section
1248(c) (2) amount attributable to the
stock recelved Is atiributed to that stock
for deferred application of section 1248
or the section 367(h) regulations. How-
ever, in any case other than that for
which deferral is allowed, an appropriate
amount is added to the earnings and
profits of the foreign corporate distribu-
tee. See paragraph (1) (3) (i) of §7.367
(bh)-10.

DEFICIT IN EARNINGS AND FROFITS

Section 7.367(b)-11 of the temporary
regulations provides rules relating to the
manner in which a deficit in earnings
and profits of a corporation may be used
after certain exchanges to which section
367(b) applies. Paragraph (b) of this
section provides that if a deficit is allo-
cated to a corporation under the section
367(b) regulations, such a deficit may
only be used as provided in section 381
(¢) (2) (B) and the regulations thereun-
der. Paragraph (c) provides that if sec-
tion 382 would apply to a net operating
loss of a corporation in respect of an ex-
change to which section 367(b) applies,
the percentage reduction of section 382
with respect to net operating losses shall
reduce a deficit in earnings and profits of
the corporation. Paragraph (d) of § 7.367
(b)-11 provides a specific rule with re-
spect to amounts attributed to stock for
inclusion In gross income &t a Iater date
under the section 367(b) regulations if a
deficit in earnings and profits is attrib-
uted to stock. In such a case, If the rules
of paragraph (¢) of §17.367(b)-11 (re-
1ating to adjustments to & deficit In earn-
ings and profits of a corporation) apply
on an exchange, the attributed amount
shall also be adjusted as provided In
paragraph (c) of § 7.367(b)-11.

‘CERTAIN TRANSFERS TREATED AS EXCHANGES

Sections 7.367(¢)-1 and 7.367(¢)-2 of
the temporary regulations provide rules
relating to certain transfers which are
treated as exchanges. In particular,
§ 7.367(c)-1 applies to distributions de-
geribed in section 355 which are treated
as exchanges for purposes of section 367.
Section 7.367(c) -2 applies to certain con-
tributions to the capital of a foreign cor-
poration which are treated as exchanges
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for purposes of chapter 1 of subtitle A of
the Code. In general, these provisions re-
late the requirements of section 367 (as
in effect before and after the enactment
of the Act) to these transfers which are
treated as exchanges.

COMMENTS AND REQUESTS FOR A
PunLic HEARING

Before adoption of the final regula-
tions proposed in this document, con-
sideration will be giv