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highlights
PART I:
OUTER CONTINENTAL SHELF OIL AND GAS 
Interior announces status of proposal to accelerate OCS 
leasing nationwide..... ,..... .......... ........... ......................... *...... . 44344

LOW-INCOME HOUSING PROJECTS
HUD issues interim rules on rents; effective 9 -2 6 -7 5 . .. 44323

MEDICARE >*
HEW/SSA issues rules on coverage of outpatient physical 
therapy and speech pathology services; effective 10-
2 8 -7 5  ................................................................ .,.......................  44320

PUBLIC ASSISTANCE PROGRAMS 
HEW/SRS amends its rules on reconsideration of dis
allowance of Federal financial participation.....................  44326

................................................................................ ..  CONTINUED INSIDE

PART li:
.ENDANGERED AND THREATENED WILDLIFE 

AND PLANTS
Interior/FWS changes status of American alligator and 
amends other miscellaneous regulations......  ...................  44411

PART III:
MINIMUM WAGES FOR FEDERAL AND FED

ERALLY ASSISTED CONSTRUCTION 
Labor/ESA issues general wage determination decisions 44431

PART IV:
PRIVACY ACT
The following agencies issue documents relating to imple-
mentation and systems of records:

ACTION ..... ..................................... .........; .........„............. ..... 44530
Agriculture Department .1........ ............................ ...............44480
Defense Intelligence Agency....................... _...... 44489, 44516
Federal Communications Commission.......................   44512
Federal Home Loan Bank Board..__1...................... ..........44524
General Services Administration............. ..............44502, 44529
Immigration and Naturalization Service________________44481
Interior Department__________________ 44504, 44517, 44521
National Science Foundation._______ ________ ________  44510
National Transportation Safety Board................... ..........  44529
Nuclear Regulatory Commission....'...;____________     44483,

44516,44532,44535
Panama Canal Company............ ........„.........’_________ ■__ _ 44498
Selective Service System.............. ... ...... ....... ...................  44495



reminders
(The items in this list were editorially compiled as an aid to Federal R egister users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today 
Interior/BIA— Regulation of Business prac

tices on Navajo, Hopi and Zuni reserva
tions.........— r- . v ...........  39835; 8 -2 9 -7 5

Rules Going Into Effect September 27,1975 
Commodity Futures Trading Commission—

Records maintained on individuals.
41056; 9 -4 -7 5  

DOT/FAA— Special use airspace; alteration
of restricted areas...... . 38146; 8 -2 7 -7 5

FHLBB— Privacy Act of 1974; implementa
tio n ........... . ........... 39371; 8 -2 7 -7 5

FMC— Privacy Act regulations.........40036;
8 -2 9 -7 5

POSTAL RATE COMMISSION— Privacy Act 
rules; practice and procedure; routine 

> uses for systems of records.........38154;
8 -2 7 -7 5

VA— General provisions; safeguarding per
sonal information in records........ 33944;

8 -1 2 -7 5
List of Public Laws

NOTE: No acts approved by the Presi
dent were received by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
* holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
jJ iyypL Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 

- wyj P y  .. Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
18 made ^  by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal R egister provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest.

The F ederal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402.
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HIGHLIGHTS— Continued

HIGHWAY SAFETY FUNDS
DOT/FHWA prescribes procedures for identifying and 
reporting public road mileage; effective 10- 6-75 .......  ..... 44322

f r e e d o m  o f  in f o r m a t io n
International Boundary and Water Commission, United 
States and Mexico, proposes policies and procedures;
comments by 10-28—75........ .......................... .....................  44336

o il  im p o r t s
FEA reduces supplemental fee on unfinished oils and 
finished products; effective 9 -1 -7 5 ...... ....................... ......  44306

FULL-TIME STUDENTS
Labor/W&H authorizes employment at subminimum 
wages by institutions of higher education............ ..............  44369

DRUGS FOR HUMAN USE
HEW/FDA proposes revised procedures for filing new 
drug applications over protest; comments by 1 1 -2 5 -7 5  44335

ENDANGERED AND THREATENED WILDLIFE
Interior/FWS proposes to add 216 species to list; com
ment's by 1 1 -2 5 -7 5 ..... .-T..„..._........... ....................  ..........  AA3?*}

UPLAND COTTON
USDA/ASCS announces program changes for 1975 crop 
year, effective 9 -2 6 -7 5 ............. .................. ..................  44303

TEXTILE PRODUCTS FROM KOREA
C1TA exempts certified Judo and Karate (Taekwondo)
suits from levels of restraint...,............. .................................... AA3A8

CERTIFICATES OF REGISTRATION
Treasury/Customs issues rules on forms used for articles 
exported for exhibition purposes and returned; effective 
*~26~75 ..........-  ................... - ............ ...... ............... .......... 44319

ANTIDUMPING
Treasury tentatively discontinues investigation on water
circulating pumps, wet motor type, from Sweden.............  44340

RURAL TELEPHONE PROGRAM 
USDA/REA proposes specifications for filled telephone 

cables; comments by 1 0 -2 8 -7 5 ............. .......... ; ;...................  44334

PLEASURE BOATS
Treasury/Customs announces change regarding deter-
mination of dutiable value......... ............................................ 44339

ADJUSTM ENT ASSISTANCE FOR FIRMS AND 
COMMUNITIES

Commerce/EDA amends application policies and pro
cedures; effective 1 0 -2 6 -7 5 ........ ...............................  .........  44308

MEETINGS—
DOD: Advisory Group on Electron Devices (2 docu

ments), 10 -1 6  and 1 0 -2 4 -7 5 ....... ..........................  44341
Army: Batfistic Research Laboratories Scientific Ad

visory Committee, 1 0 -3 1 -7 5 ............................ ......  44340
DOT/NHTSA: National Highway Safety Advisory Com

mittee, 10 -14  and 1 0 -1 5 -7 5 .............. ¿.............. ....._ 44346
EPA: State-Federal FIFRA Implementation Advisory 

Committee, Working Group on Certification, 10-22
and 10-23—75.:....... .................... _.......................... 44351

GSA. Regional Public Advisory Panel on Architectural
and Engineering Services, 1 0 -1 0 -7 5 .. ..........  44361

HEW/OE. National Advisory Council on Vocational
Education (2  documents), 1 0 -1 6 -7 5 ...... .. 44345, 44346

Joint meeting of National and State Advisory Coun
cils on Vocational Education, 10 -17 and 10-
18-75 ._—  ........................... ...................  44346

Interior/NPS: Historic American Engineering Record
Advisory Committee, 1 0 -1 6 -7 5 ....... ............................. 44343

Legal Services Corp.r Committee on Presidential
Search, 10—3—75..........._________________ _____  44369

National Foundation on the Arts and the Humanities*
Theatre Advisory Panel, 10-11 and 1 0 -1 2 -7 5 ........... 44362

NSF: Advisory Panel for Developmental Biology 10-17
and 1 0 -1 8 -7 5 ....;..... ..;......... ...r .........._ _ ........ 443*3

State: U.S. National Committee for the Prevention of
Marine Pollution, 1 0 -1 6 -7 5  .............  44339

contents
ACTION 
Notices • K i
Privacy Act of 1974; systems of 

records — ---------- --------- ____ 44530

AGRICULTURAL MARKETING SERVICE 
Rules
Avocados grown in south Florida;

maturity requirements_________  44305
Grapefruit grown in Florida_____  44305
Lemons grown in Calif, and Ariz__ 44304 
Proposed Rules
Avocados grown in South Fla____ 44334
Grapefruit, imports_____________  44334
Tangerines and Tangelos grown in 

Fla.  ------------- --------------__________ 44333

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules
Cotton (upland); 1974 and suc

ceeding crop years__ _____   44303

AGRICULTURE DEPARTMENT 
See also Agricultural Marketing 

Service; Agricultural Stabiliza
tion and Conservation Service; 
Animal and Plant Health In
spection Service; Commodity 
Credit Corporation; Farmers 
Home Administration; Forest 
Service; Rural Electrification 
Administration; Soil Conserva
tion Service.

Rules
Privacy Act of 1974; implementa

tion „ --------------- — :  ____  44480

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules
Exportation and importation of 

animals; additions to list of 
ports of entry:

San Diego, Calif___________ '_44306

ARMY DEPARTMENT 
Notices

Environmental statements: 
Military housing construction;

F*t. Belvoir, Va______________
Meeting:

Army Ballistic Research Labo
ratories Scientific Advisory 
Committee'.__________________

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc:

Flying Tiger Line Inc__________

COMMERCE DEPARTMENT

See Domestic and International 
Business Administration; Eco
nomic Development Administra
tion.

44340

44340

44347
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COM M ITTEE FOR TH E  IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices
Man-made textiles, import restric

tions:
Korea, Republic of------------- — 44348

EDUCATION OFFICE
Notices
Meetings:

National Advisory Council on 
Vocational Education (3 doc
uments)_________ ____  44345, 44346

COM M ITTEE FOR PURCHASE FROM TH E  
BLIND AND OTHER SEVERELY HANDI
CAPPED

Notices
Procurement list---------------------  44348

COMMODITY CREDIT CORPORATION
Rules
Cotton; 1975 crop supplement to 

loan program----- ——-------—  44306

COM M UNITY SERVICES 
ADMINISTRATION

Rules
Community action programs: 

Emergency energy conservation
program; correction------ -—  44327

Grants, general conditions; cor
rection --------------------------- 44327

CUSTOM S SERVICE 
Rules
Articles conditionally free, etc.: 

Certificates of registration; arti
cles exported for exhibition.. 44319

Notices
Pleasure boats, dutiable value of; 

change in determination-------  44339

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices
Minimum wages for Federal and 

federally assisted construction; 
general wage determination de
cisions, modifications, and su
persedeas decisions------ -------- 44431

ENVIRONMENTAL PROTECTION AGENCY 
Notices
Marine sanitation device stand

ard for California___________ 44350
Meeting:

State-Federal FIFRA Imple
mentation Advisory Commit-
tee Working Group on Certi
fication ________.____________  44351

ENVIRONMENTAL QUALITY COUNCIL 
Notices
Environmental statements:

Availability —. 44349

FARMERS HOME ADMINISTRATION 
Notices
Disaster areas:

North Dakota, i.----- _------------- 44344
South Carolina  _______ —_ 44344

DEFENSE DEPARTM ENT 
See also Army Department; De

fense Intelligence Agency. 
Notices 
Meetings:

Advisory Group on Electron De
vices (2 documents) ---------— 44341

DEFENSE INTELLIGENCE AGENCY 
Rules
Privacy Act of 1974; implementa

tion   ________________________  44489
Proposed Rules
Privacy Act of 1974; implementa

tion; correction. _—_—,----------  44516

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION

Notices
Organization and functions: 

Directorate of Administrative 
Management-----------------  44345

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules
Adjustment assistance for firms 

and communities; application 
procedure and miscellaneous 
amendments____ _____________  44308

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Beech . . . _____— ________ ____• 44310
Federal airways, reporting points

and jet routes__ .________ 44310
Proposed Rules 
Airworthiness directives:

Boeing Model 747— —̂ — ------  44335
Jet routes--__-----------------  44335

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules
Authority delegation:

Chief of Common Carrier Bu
reau and staff; correction—  44327 

Privacy Act of 1974; implementa
tion  _____________ —— '------  44512

Notices
Common carrier services; domes

tic public radio services; appli
cations accepted for filing-------  44352

Standard broadcast applications 
ready and available for process
ing (2 documents)______ 44354, 44359

Hearings, etc.:
CBS Inc. & First Delaware Val

ley Citizens Television, Inc__ 44351 
Stereo Broadcasters, Inc--------- 44355

FEDERAL ENERGY ADMINISTRATION
Rules
Oil import regulations:

Reduction of supplemental fee 
on unfinished oils and finished
products_________ __________  44306

Supplemental fee payments 
originally due August 31,1975; 
further deferral; correction__ 44308

FEDERAL HIGHWAY ADMINISTRATION
Rules
Public road mileage for apportion

ment of fiighway safety funds. _ 44322

FEDERAL HOME LOAN BANK BOARD
Notices
Privacy Act of 1974; system of 

records; correction___________ 44524

FEDERAL POWER COMMISSION 
Notices
Hearings, etc.: \

Amoco Production Co., et al__  44360
Wagner, Evelyn H., et al______ 44361

FEDERAL TRADE COMMISSION 
Rules
Prohibited trade practices :

Borg-Warner Corp.--- ----------- 44311
Commercial Services Co„ Inc.,

et al__________________   44312
Epshtein Trading Corp., et al_— 4̂ 316 
Free Enterprise Uranium-Radon

Mine, et al_________________ - 44315
House of Schiller, Inc., et al____ 44317
Melmar Industries, Inc., et al_ 44313
Spiegel, Inc..______ ______    44317
State Credit Association? Inc., et 

a l ____. . . ______________   44318

FISCAL SERVICE
Notices
Surety companies acceptable on 

Federal bonds:
Summit Insurance Co. of New 

Y o r k ___________ ___________  44339

FISH AND WILDLIFE SERVICE
Rules
Endangered and threatened wild

life and plants:
Reclassification of American al

ligator and other amend-
m ents_____.______ *_T______ 44411

Hunting: •
Erie National Wildlife Refuge,

Pa. (ß documents) _________144328
Proposed Rules
Endangered and threatened wild

life: * •
Proposed status for 216 species. 44329 

Notices y
Endangered species permits, appli

cations __________ _______ _— 44342
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CONTENTS

FOOD AND DRUG ADMINISTRATION 
Proposed Rules
New drug application, procedure 

for filing over protest-_  44335

FOREST SERVICE 
Notices
Environm ental statements:

Nezperce National Forest,
Id a h o _______-_________ .___  44344

GENERAL ACCOUNTING OFFICE 
Notices
Regulatory reports, review; pro

posals; approvals, etc__:___ ____ 44348

GENERAL SERVICES ADMINISTRATION 
Rules
Privacy Act of 1974; implementa

tion ___________ u.__-_________ ._ 44502

Notices
Meetings:

Regional Public Advisory Panel 
on Architectural and Engin-
eering Services.__ ______ :__ _ 44361

Systems of records; correction__  44529

GEOLOGICAL SURVEY 
Notices
Geothermal resource areas:

Nevada______________ ________  44343

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION

Rules
List of attomeys-in-fact; correc

tion ________ ________________  44323

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See Education Office; Food and 
Drug Administration; Social 
and Rehabilitation Service; So
cial Securities Administration.

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

Rules
Low income housing projects; 

minimum and maximum rent- 
income ratios and minimum 
rent requirements_________   44323

IMMIGRATION AND NATURALIZATION 
SERVICE

Rules
Privacy Act of 1974; implementa

tion — ;_______________    44481

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv

ice; Geological Survey;. Land 
Management Bureau; National 
Park Service.

Rules
Privacy Act of 1974; implementa

tion ------- ___*__________ _____ 44505
Notices
Outer continental shelf oil and 

gas; status of program to ac
celerate OCS leasing nation
wide — _____    44344

Privacy Act of 1974; systems of 
records (2 documents) 44517, 44521

INTERIM COMPLIANCE PANEL (COAL 
MINE HEALTH AND SAFETY)

Notices
Applications, etc.:

Indian Head Mining Co____ ___ 44361

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND 
MEXICO 

Proposed Rules
Freedom of Information Act; com-

pliance ___ _________________ 44336

INTERSTATE COMMERCE COMMISSION 
Notices
Hearing assignments  _______  44390
Motor carriers:

Irregular route property car
riers; gateway elimination— 44370

JUSTICE DEPARTMENT
See also Immigration and Natu

ralization Service.
Rules
Authority delegation:

First Deputy Assistant Attorney 
General, et al________________  44326

LABOR DEPARTMENT
See also Employment Standards 

Administration; Manpower Ad
ministration; Wage and Hour
Division.

Notices
Adj ustment assistance : ,

Harrisburg Manufacturing Co__ 44367
Leda Shoes, Inc________________ 44368
L. J. O’Neill Shoe Co__________  44367
Pan American World Airways,

Inc ____________ ___________  44368
Western Supplies Co____________ 44368

LAND MANAGEMENT BUREAU 
Notices
Designation of primitive areas:

Chemise Mountain, Calif____ 44341
Withdrawal and reservation of 

lands, proposed, etc.:
Wisconsin _____________________ 44341

LEGAL SERVICES CORPORATION
Notices
Meetings:'

Committee on Residential 
Search _____________________ 44369

MANPOWER ADMINISTRATION 
Notices
Employment transfer and business 

competition determinations; fi
nancial assistance applications. 44366

MATERIALS TRANSPORTATION BUREAU 
Rules
Shippers and shipping container 

specifications; radioactive ma
terials; correction_____________  44327

Proposed Rules
Hazard information systems; 

postponement of comment date. 44336

NATIONAL FOUNDATION ON TH E  ARTS 
AND TH E  HUM ANITIES 

Notices 
Meetings:

Theatre Advisory Panel—______ 44362

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 
Meetings:

National Highway Safety Advi
sory Committee________ ;____  44346

NATIONAL PARK SERVICE
Notices
Meetings:

Historic American Engineering 
Record Advisory Committee— 44343

NATIONAL SCIENCE FOUNDATION 
Rules
Privacy Act of 1974; implementa

tion ____________ _____________ 44510
Notices 
Meetings:.

Advisory Panel for Developmen
tal Biology.---------------------  44362

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices
Privacy Act of 1974; systems of 

records ----------------------------- 44529

NUCLEAR REGULATORY COMMISSION 
Rules
Privacy Act of 1974; implementa

tion ---------------------------------- 44483
Proposed Rules
Privacy Act of 1974; implementa

tion; exemptions ____________ 44516
Notices
Applications, etc.:

Carolina Power and Light Co— 44362 
Consolidated Edison Company

of New York, Inc__'__________  44362
Industrial Reactor Labora

tories ------- ---------_--------- 44363
N. L. Industries, Inc__________  44363
Northern States Power Co____ 44363
Vermont Yankee Nuclear Power

C o rp -------------- _-------------  44364
Privacy Act of 1974;. systems of 

records (2 documents)___ 44532, 44535

PANAMA CANAL 
Rules
Privacy Act of 1974; implementa

tion _______ ______ ___________  44498

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules
Rural telephone program; specifi

cation for filled telephone 
cables_______________  44334

SECURITIES AND EXCHANGE 
COMMISSION 

Notices
Hearings, etc.:

Conglomerate Fund of America,
In c ----------------------------___ 44364

Ohio Power Co_______    44364
USM International Finance 

Corp -----------------------------  44365
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CONTENTS

SELECTIVE SERVICE SYSTEM 
Rules
Privacy Act of 1974; implementa

tion _______________ ________ — 44495
SOCIAL AND REHABILITATION SERVICE 
Rules
Grants to states for public assist

ance programs; procedures for 
reconsidering disallowance of 
Federal financial participation. 44326

SOCIAL SECURITY ADMINISTRATION 
Rules
Health insurance for aged and 

disabled:
Outpatient physical therapy 

and speech pathology serv
ices _,______________ _______  44320

SOIL CONSERVATION SERVICE 
Notices
Environmental statements on 

watershed projects: 
Pott-Sem-Turkey, Okla--------- 44345

S TA TE  DEPARTM ENT
Notices
Meetings:

National Committee for the Pre
vention of Marine Pollution— 44339

TRANSPORTATION DEPARTMENT 
See Federal Aviation Administra

tion; Federal Highway Admin
istration; Materials Transpor
tation Bureau; National High
way Traffic Safety Administra
tion.

TREASURY DEPARTM ENT

See also Customs Service, Fiscal 
Service.

Notices
Antidumping:

Water circulating pumps from 
Sw eden  1---------------------  44340

WAGE AND HOUR DIVISION 

Notices

Students, full-time; certificates 
authorizing employment at sub
minimum wages—------ ------- 44369

list of cfr ports affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 

issue A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

7 CFR
... 44480

18 CFR
P roposed R u le s :

45 CFR
201—  ------ *,___ 44326

722____________________ _ .44303 901 44336 613_________ ______ 44510
91ft _______ ________ _ 44304 1061_______________ 44327
Q13 ______ 44305 19 CFR 1067 ______________ _____44327
915 ___________ __________ 44305 in _ __ . .44319 47 CFR
1427____________ ______ ________44306 44512
P roposed R u le s : 20 CFR

...44320
.44327

. 44333 405 _____________905 _ _ _ 49 CFR
915____________________ 44334 21 CFR 44327
944____________________ 44334 P roposed R u les :

17o—l---- .-------- ----
44327

1701_____——------------ ... 44334 44335
110— ------ ----- ---- —
P roposed R u les :
170

---------- --------------------
44336o  writ

103____________________ 44481 23 CFR
. 44322 171--- ---------------- 44336

9 CFR
92_______ ________  -___________44306 24 CFR

4439.3

172 __________
173 _________ ______  ______
174 __________

44oo0
44336
44336

10 CFR
860___________________— . 44323 175__---------* -------

176 ' 44336

___________44483 28 CFR 177 44336
178_____—________213 (2 documents)----- 44306r 44308 ____ .44326 44336

P roposed R u le s : 32 CFR 180 44336
___________44516 44489 181— _____________ 44336

13 CFR 
315

1608_____________ _______ .... .44495 182________________ 44336
44336

44308 P roposed R ules  :
loo-----4-------------- -
184________________ 44336

.44516 185 44336
14 CFR 186 . 44336

___ 44310 35 CFR 187________________ 44336
44310 10------- ---------------------________ 44498 188 _______ ___  4433671-------------------------
44310 41 CFR

11 _ __________
189________________ 44336

P roposed R u le s : 44502 50 CFR 
1739 .44335 1-4 44504 44412

75 ___________ 44335 1 7 .44504 44328

16 CFR
13 (8 documents)------_ _ 44311-44318

43 CFR
2_____________ _________ 44505

P roposed R ules :
17_________ — - — ■ 44329
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CUMULATIVE LIST OF PARTS AFFECTED— SEPTEMBER

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September.

l  CFR 
410___ 42306

3 CFR
P roclamations:
4313 (See EO 11878)____________   42731
4385 _________ 'U___ ____________ 41989
4386 ____________________________41991
4387—_______  — _____42165
4388 ______________________ J____ 42167
4389 _________________________   42169
4390 ________________________  42315
4391 _____________________ —____ 42725
4392 _____________ —_______    42727
4393____________ ________________  42729
4394 ________________     42849
4395 _—__________________  43713
Executive Orders:
April 18,1908 (Revoked in part by

PLO 5528)____________ _______  42362
July 2, 1910 (Revoked in part by

PLO 5512)_____ — ,___.._______ 40162
(Revoked in part by PLO

5517) ____________________  40814
1959 (Revoked in part by PLO

5515) _____________ __________  40811
6583 (Revoked in part by PLO

5536_______________ __________ _ 42553
7595 (Revoked in part by PLO

5515) ________ _________ ______ 40811
8649 (Revoked in part by PLO

5534) ---------------------------------- 42552
8780 (Revoked in part by PLO

5534)---------------------------------- 42552
10480 (See EO 11879) _____________ 43197
11803 (Amended by EO 11878) ___ 42731
11804 (See EO 11878)____;_______ 42731
11861 (Amended by EO 11877)— 40797 
11864 (Superseded by EO 11877) _ 40797
11876 --------------------------------_ 40501
11877 -------------- — _______  40797
11878 ---------------------------------- 42731
11879 _______________   43197
Memorandums:
Memorandum of August 17, 1975— 40139
4 CFR
400------------------------------   43873
412---------- _---------- ------- --------43873
P roposed R ules :

410---------- ------------- ______ 41801
5 CFR
151----------------------  42733
213-------- ----------------------------  41755,

41993, 42427, 42733-42734, 43211, 
44111

307------- --------------- ---------------44111
338--------------------------------- i ___ 42734
410—— ------------------ --------- 42734
752_— _____------------------_____ 42734
772----------------------------- ------ - 42734
24H----------------------------------  43380
2413-------------------------- ---------  43880

7 CFR
1— ------------------------------------ --

----------------------- 41085, 41993, 44111
25—---------------------- -------------- 42171

7 CFR— Continued
25A---------- _-------------------------42171
29-----------------------------  42527, 44112
180----------------------      42851
.210---------------------------------------- 42735
215-----------------------— _____ 42735
220--------------------------      42735
225_---------- -—— ______________ 42735
246-----------------------     42735
250------------------------     42735
270— _—_s__________ 42736, 43017, 43479
271— — _______________  43017
354------------------------ „ _ _  41513, 43479
370--------------------- 1_____  43223, 43223
719-------------------------------  44112
722____________________    44303
725— -------------- _-----—_______ 41513
905_—___------------     42317, 42318
908---- .___—______________     40505,

40815, 41855, 42171, 43018, 43480, 
44119

910_„ 41086, 42319, 43224, 44120, 44304
913-----------------------------    44305
915— :----- 41993, 44305
919---------« -------------- -- -----------41994
926— ___________ _________  43480, 43715
927—  _-----------------   42851
931_— ----------------------------------  43480
932---------------------------------------- 41994
944—  — ---£-----------„ —------ 42529
945— ------------------------------------  42530
946------------- _*------------------------ 42530
981------------------------------ 43018, 43715
989——--------- -------- :_____________ 40141
991—------------------------- 44121
993---------------------------------------- 42530
1046------------------------------   43716
1421----------  41067, 43224, 44121, 44122
1427-------- —_______ _____________44306
1434--------------------------------   41087
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Title 7— Agriculture
CHAPTER VII— AGRICULTURAL STABILI

ZATION AND CONSERVATION SERVICE
(AGRICULTURAL AD JUSTM ENT), DE
PARTMENT OF AGRICULTURE

SUBCHAPTER B— FARM MARKETING 
QUOTAS AND ACREAGE ALLOTMENTS

[Amdt. 1]

PART 722— COTTON
Subpart— Upland Cotton Program for 1974 

and Succeeding Crops
M iscellaneous A mendments

This amendment is issued pursuant to 
the Agricultural Act of 1949, as amended 
by the Agricultural Act of 1970 and the 
Agriculture and Consumer Protection 
Act of 1973. (Pub. L. 91-524, 84 Stat. 
1358; Pub. L. 93-86, 87_Stat. 233.) Major 
purposes of this amendment are as 
follows:

1. To provide that land owned by tfife 
Federal Government is eligible to partici
pate in the program except under certain 
conditions.

2. To provide for the 1975 disaster pay
ment rate.

3. To change the method of computing 
payment when substitution between 
wheat, feed grain, and upland cotton is 
applicable.

4. To provide that destroyed immature 
cotton acreage which is in excess of the 
disaster allotment shall be excluded from 
coverage and the potential production 
from the acreage shall not be counted 
in determining eligibility for and the 
amount of a low yield payment.

Since farmers and local State and 
county ASC committees need to know the 
provisions of the program for the 1975 
crop as soon as possible, it is hereby 
found and determined that compliance 
with the notice and public procedure 
requirement of 5 U.S.C. 533 is imprac
ticable and contrary to the public inter
est. Accordingly, this amendment shall 
be effective on September 26, 1975.

1. The table of contents is revised by 
changing the title of § 722.808 as follows: 
722.808 Filing requirements.

2. Section 722.802 is amended by re
designating paragraphs (d) through (j) 
as (e) through <k), and adding a new 
Paragraph (d) as follows:
§ 722.802 Definitions.

* * * * *
(d) "Disaster Allotment” ’ means the 

effective upland cotton allotment ad
justed downward to the extent it is un
derplanted or upward to the extent it is 
overplanted as a substitute for an under- 
planted feed grain or wheat allotment

established for the farm: Provided, That 
such overplanted cotton shall not be 
credited to underplanted feed grains or 
wheat if already credited to feed grain 
or wheat under parts 728 and 775 of this 
chapter as amended.

* * * * *
3. Paragraph (b) of § 722.804 is re

vised to read as follows:
§ 722.804 Requirements for eligibility.

■ * * * * *
(b) Farm requirement. (1) To obtain 

a disaster payment, a Report of Acreage 
(herein called "Form 580” ), an Applica
tion for Disaster Credit (herein called 
“Form 574” ), and an Application for 
Payment (herein called "Form 516” ) 
shall be filed as prescribed in § 722.808. 
The farm operator shall also file a record 
of production acceptable to the county 
committee in such manner as the com
mittee prescribes. Such production rec
ord shall be filed within the period au
thorized by the Deputy Administrator.

(2) To obtain a deficiency payment, the 
operator must file Forms 580 and 516 as 
prescribed in § 722.808. -

(3) In the case of any farm participat
ing in the CAP or CCP, the acreage of 
upland cotton and other nonconserving 
crops shall not exceed the number of 
acres of nonconserving crops permitted 
under the CAP or CCP.

(4) Land owned by the Federal Gov
ernment shall be ineligible for participa
tion in the program if it is occupied 
without a lease, permit, or other right of 
possession.

* * * * *
4. Section 722.805 is amended by revis

ing paragraph (b) (2) to read as follows:
§ 722.805 Farm yield and payment rates. 

• * * • •
(b) Payment rates. * * * 

* * * * *
(2) Disaster payment rate. The per 

pound disaster payment rate for upland 
cotton shall be equal to the larger of the 
deficiency payment rate or one-third of 
the established price. The disaster pay
ment rate for: (i) 1974 is 12.7 cents per 
pound, and (ii) 1975 is 12.7 cents per 
pound.

* * * * •
5. Section 722.808 is revised to read as 

follows:,
§ 722.808 Filing requirements.

(a) Who may file. Forms 516 and 580 
must be filed by the farm operator for a 
deficiency payment and Forms 516, 574, 
and 580 (if not already filed for a defi
ciency payment) must be filed by the 
farm operator for a disaster payment.

(b) Where to file. The required forms 
shall be filed with the office of the county 
committee having jurisdiction over the 
county where the farm is located.

(c) When to file. The required forms 
shall be filed within the period authorized 
by the Deputy Administrator.

(d) Revision. Forms 516, 574, 580 filed 
for a farm prior to the farm being recon
stituted shall be cancelled and the farm 
operator notified of the cancellation. He 
may file new forms by the later of (1) 
the date authorized under paragraph (c) 
or (2) 15 days after the mailing date of 
such notice of reconstitution.

6. Section 722.809 is amended by 
changing Form 580-2 to Form 516 in 
paragraph (a ), revising paragraph (b), 
deleting paragraph (e ) , redesignating 
paragraphs (f ) through (k) as (e) 
through (j) respectively, revising the last 
sentence of the new paragraph ( f  ),  and 
revising the new paragraphs ( j ) . The re
vised provisions read as follows:
§ 722.809 Payments.

* * * * *

(b) Except as otherwise provided here
in and in Part 791 of this chapter, as 
amended, payment shall not be made for 
a farm or to a producer when there is 
failure to comply fully with the regula
tions in this subpart and in Part 718 of 
this chapter.

* * * * *
(f )  * * * The provisions of the fore

going sentence requiring the payment of 
interest when no payment is earned shall 
not apply if the producer earns any feed 
grain or wheat payments for the farm 
or receives an unearned payment 
through no fault of his own.

( j )  A farm shall not be deemed to have 
suffered a loss which qualifies it for a low 
yield payment unless the current year 
production of cotton is less than the dis
aster allotment multiplied by the yield 
established as provided in § 722.805(a) 
and by a factor furnished to the county 
committee in accordance with instruc
tions issued by the Deputy Administra
tor. The factor shall be determined by 
dividing the 10-year average county ac
tual yield by the current county average 
payment yield and multiplying the result 
by two-thirds: Provided, That if county 
actual yields are available for less than 
10 years the factor shall be based on 
the number of years available: Provided 
further, That if county actual yields are 
available for less than 5 years the factor 
shall be based on a 10-year average State 
yield if such computation would result 
in a-smaller factor. No county factor 
shall exceed 0.6667. I f  a natural disaster
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condition exists on a farm at the time of 
filing an application for increased allot
ment by transfer or reapportionment and 
such national disaster condition con
tinues through the normal planting pe
riod and the producer nevertheless plants 
cotton, he will be ineligible for a low yield 
payment for loss of production on any 
acres in excess of the larger of the farm’s 
basic allotment prior to any increase, 
or the normal harvested acreage as es
tablished by the county committee not 
to exceed the effective allotment unless 
the county committee determines that 
the loss resulted from a natural disaster 
other than the one existing during the 
normal planting period. A farm may 
qualify for a low yield payment' even 
though it does not qualify by using the 
established yield times the factor if (1) 
the provisions of § 722.805(a) do not re
sult in a reduction in the established 
yield and (2) the current year produc
tion is less than two-thirds of what the 
production would be if computed by mul
tiplying the smaller of the allotment or 
planted acres by one of the following:

(1) The actual unadjusted average 
yield for the preceding three years; or

(2) The applicable yield established 
as provided in § 722.805(a) if there is 
convincing proof that the loss was due 
to a sudden and indentifiable destruction 
of the crop, part of the acreage is sub
stantially unaffected by the disaster, all 
of which averages at least two-thirds of 
the established yield, the county commit
tee determines that but for the disaster 
the per acre yield for the farm would 
have been at least two-thirds of the 
established yield, and the payment is 
approved in writing by a representative 
of the State committee. Destroyed im
mature cotton acreage which is in excess 
of the disaster allotment, shall be disre
garded for the purpose of determining 
the eligibility for and the amount of low 
yield payments. Cotton acreage not dis
regarded shall be appraised and the ap
praised production shall be added to the 
actual production for the purpose of de-. 
termining eligibility for and the amount 
of low yield payments, in accordance 
with instructions issued by the Deputy 
Administrator. Any cotton acreage de
stroyed without opportunity for appraisal 
for which the production was not disre
garded shall be charged with the larger 
of the established yield or the per acre 
yield from the harvested acres. Low yield 
payments shall be determined by multi
plying the disaster allotment by the ap
plicable yield established as provided in 
§ 722.805(a), subtracting the determined 
production therefrom, and multiplying 
the result by the disaster payment rate 
provided in § 722.805(b).

7. Section 722.813 is revised to read as 
follows:
§ 722.813 Successors-in-interest.

(a) In the case of the death, incom
petency, or disappearance of any pro
ducer whose name appears on Form 516, 
the payment due him shall be made to 
his successor, as determined in accord
ance with the regulations in Part 707 of 
this chapter, as amended.

(b) When any person who had an in
terest as a producer of cotton or would 
have had an interest as a producer if 
cotton had been planted (herein called 
“predecessor” ) is succeeded on the farm 
by another producer (herein called “ suc
cessor”) after Form 516 has been filed, 
the payment to the predecessor and suc
cessor shall be divided between them on 
such basis as they agree is fair and equi
table. I f  such persons are unable to agree 
to a division of the payment, a fair and 
equitable division shall be determined by 
the county committee.

(c) In any case where any payment 
due any successor producer has previous
ly been paid to the producer who file l̂ 
Form 516, such payment shall not be 
paid to the successor producer unless it is 
recovered from the producer to whom 
it has been paid or payment is authorized 
by the Deputy Administrator.
(Sec. 103, 84 Stat. 1374, 87 Stat. 233, (7 U.S.C. 
1444)). %

Effective date: September 26,1975.
Signed at Washington, D.C. on Sep

tember 19, 1975.
K enneth  E. F rick , 

Administrator, Agricultural Sta
bilization and Conservation 
Service.

[PR Dop.75—25785 Filed 9-25-75:8:45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
M ENTS AND ORDERS; FRUITS, VEGE
TABLES, N U TS ), DEPARTMENT OF 
AGRICULTURE

[Lemon Reg. 13]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Sept. 28-Oct. 4, 
1975. It is issued pursuant to the Agricul
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
910. The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons.
§ 910.313 Lemon Regulation 13.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Commit
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter

provided, will tend to effectuate the 
declared policy of the act.

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing 
situation confronting the lemon in
dustry.

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re
ports the demand for lemons is un
changed this week. Average f.o.b. price 
was $8.30 per carton the week ended 
September 20, 1975, compared to $8.30 
per carton the previous week. Track and 
rolling supplies at 61 cars were down 23 
cars from last week.

(ii) Having considered the recom
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth.

(3) It is hereby further- found' that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica
tion hereof in the F ederal R egister (5 
ILS.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regu
lation must become effective in order to 
effectuate the declared policy of the act is 
insufficient, and a reasonable time is per
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi
sions hereof effective as hereinafter set 
forth. The committee held an open meet
ing during the current week, after giv
ing due notice thereof, to consider sup
ply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup
porting information for regulation dur
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi
sions of this regulation, including its ef
fective time, are identical with the afore
said recommendation of the committee, 
and information concerning such provi
sions and effective time has been dissem
inated among handlers of such lemons; 
it is necessary, in order to effectuate the 
declared policy of the act, tp make this 
regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any spe
cial preparation on the part of persons 
subject hereto which cannot be com
pleted on or before the effective date 
hereof. Such committee meeting was held 
on September 23, 1975.

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Sep
tember 28, 1975, through October 4,1975, 
is hereby fixed at 225,000 cartons.
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(2) As used in this section, "handled”, 
and “carton (s) ” have the same meaning 
as when used in the said amended mar
keting agreement and order.
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674)

Dated: September 24,1975.
Charles R. B rader, 

Director, Fruit and Vegetable 
Division, Agricultural Mar
keting Service.

[FR Doc.75-26066 Filed 9-25-75;8:45 am]

[ Grapefruit Reg. 63] '

PART 913— GRAPEFRUIT GROWN IN TH E  
INTERIOR DISTRICT IN FLORIDA

Limitation of Handling
This regulation Axes the quantity of 

Florida Interior grapefruit that may be 
shipped to fresh market during the 
weekly regulation period September 29- 
October 5, 1975. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 913. The quantity of grapefruit 
produced in the Interior District in Flor
ida so fixed was arrived at after consid
eration of the total available supply of 
Florida Interior grapefruit, the quantity 
currently available for market, the fresh 
market demand for Florida Interior 
grapefruit, Interior grapefruit prices, and 
the relationship of season average re
turns to the parity price for Florida 
grapefruit.
§ 913.363 Grapefruit Regulation 63.

(a) Findings. (1) Pursuant to the mar
keting agreement, as amended, and Or
der No. 913, as amended (7 CFR Part 
913), regulating the handling of grape
fruit grown in the Interior District in 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Interior Grapefruit 
Marketing Committee, established under 
said marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han
dling of such grapefruit, as hereinafter 
Provided, will tend to effectuate the de
clared policy of the act.
., The need for this regulation to 
limit the quantity of Interior District 
grapefruit that may be marketed during 
the ensuing week stems from the produc
tion and marketing situation confront- 

mL*n êr*or District grapefruit indus
try. The committee has submitted its 
recommendation with respect to the to
tal quantity of grapefruit which it deems 
advisable to be handled during the next 
succeeding week. Such recommendation 
resulted from consideration of the fac
tors enumerated in the order. The com- 
mittee further reports the market de
mand for Florida Interior District 
Grapefruit is weak. Average f.o.b. prices 
Per 4/5 bushel carton were $2.68 for 
white seedless and $3.01 for pink seed
less during the week ended September 21, 
1975. Shipments for the week ended Sep-

tember 21 and for the previous week were 
414 carlots and 382 carlots, respectively. 
On September 21, 1975, there were ap
proximately 11,004 carlots of Interior 
District grapefruit remaining for inter
state shipments while 996 carlots had 
been shipped to that date. Having con
sidered the recommendation and infor
mation submitted by the committee, and 
other available information the Secre
tary finds that the quantity of grape
fruit which may be handled should be 
fixed as hereinafter set forth.

(3) It  is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica
tion hereof in the F ederal R egister (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula
tion must become effective in order to ef
fectuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi
sions hereof effective as hereinafter set 
forth. The committee held an open meet
ing during the current week, after giv
ing due notice thereof, to consider sup
ply and market conditions for Interior 
grapefruit, and the need for regulation; 
interested persons were afforded an op
portunity to submit information and 
views at this meeting; the recommenda
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this regulation, includ
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such Interior grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec
tive during the period herein specified; 
and compliance with this regulation will 
not require any special preparation on 
the part of persons subject hereto which 
cannot be completed on or before the ef
fective date hereof. Such committee 
meeting was held on September 23,1975.

(b) Order.'( 1 ) The quantity of grape
fruit grown in the Interior District which 
may be handled during the period Sep
tember 29, 1975, through October 5, 1975 
is hereby fixed at 187,500 standard 
packed boxes.

(2) As used in this section, "handled,” 
"Interior District,” "grapefruit,” and 
“standard packed box” have the same 
meaning as when used in said marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: September 25,1975.
Charles R . B rader, 

Deputy Director, Fruit and Veg- 
* etable Division, Agricultural 

Marketing Service.
[FR Doc.75-26070 Filed 9-25-75; 12:27 pm l

[Avocado Reg. 17, Amd. l i ]

PART 915— AVOCADOS GROWN IN 
SOUTH FLORIDA

Maturity Requirements

This amendment revises the maturity 
requirements for the Waldin, Booth 7, 
Hickson, Blair; and Marcus varieties of 
Avocados. These varieties will mature one 
to two weeks sooner than they currently 
can be shipped at specified minimum 
weights or diameters. Unseasonal grow
ing conditions in the production area 
have caused avocados to mature earlier 
than in prior seasons. Weights or diam
eters and picking dates are indices used 
at harvest to assure that avocados are 
mature and will ripen satisfactorily after 
picking.

Findings. (1) Pursuant to the market
ing agreement, as amended, and Order 
No. 915, as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in South Florida, effective under 
the applicable provisions of the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation of the 
Avocado Administrative Committee, es
tablished under the aforesaid marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the maturity requirements for the 
handling of avocados, as hereinafter pro
vided, will tend to effectuate the declared 
policy of the act.

(2) The need for the amendment stems 
from the current avocado crop maturity 
situation. Maturity studies on the speci
fied varieties completed recently indicate 
that avocados of such varieties will be 
matine at the hereinafter specified dates, 
minimum weights, or diameters.

(3) It is hereby further found that it 
is impracticable, unnecessary, and con- 
trary to the public interest to give pre
liminary notice, engage in public rule- 
making procedure, and postpone the ef
fective date of the amendment until 30 
days after publication thereof in the 
F ederal R egister (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of specified varieties of 
avocados.

Order. The provisions of paragraph (a)
(2) of § 915.317 (Avocado Regulation 17; 
40 FR 24006; 26501; 28048; 29068; 29812; 
30793; 32823; 33963; 38145; 41993) are 
amended by revising in Table I  the dates 
applicable to the-Waldin, Booth 7, Hick
son, Blair, and Marcus varieties so that 
after such revision the portion of Table 
I  relating to such varieties of avocados 
reads as follows:
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§ 015.31

Minimum Minimum Minimum
Variety Date weight or Date weight or Date weight or Date

diameter . diameter diameter

(1)  (2) (3)  (4)  (5) ' (6)  (7)  (8). . . .  %______ ;_____ ______
Waldln____________________ l ___ 8-11-75 16 ok 8-25-75 14 oz 9- 8-75 12 oz 9-22-75

38ie ia ' 3Ma in 3Ma in
Booth 7 ......... ........ - _______ __  9-22-75 18 oz 10-  6-75 14 oz 11-10-75

3*91 a in 391 a in
Hiekson ______________   9-22-75 12 oz 10-13-75 10 oz 10-27-75

3Mein 2iHein
B la ir :___J......................   9-15-75 16 oz 9-22-75 14 oz 10-25-75

». 39iein
Marcus________     9-22-75 40 oz 10- 6-75 32 oz 11-17-75

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.SjC. 601-674)

Dated: September 22, 1975, to become effective September 22, 1975.
Charles R . B rader,

Deputy Director, Fruit and Vegetable Division, 
Agricultural Marketing Service.

[PR Doc.75-25709 Filed 9-25-75:8:45 am]

CHAPTER XIV— COMMODITY CREDIT COR
PORATION, DEPARTM ENT OF AGRI
CULTURE

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

PART 1427— COTTON
Subpart— 1975 Crop Supplement to 

Cotton Loan Program Regulations
Correction

In  FR Doc. 75-18934, appearing at page 
30795 in the issue for Wednesday, July 23, 
1975, on page 30797 in the table in 
§ 1427.102 under the grade “Light 
spotted” , in the category “SLM”, for the 
staple length (inches) “ Ire” , change the 
entry reading “-225” to read “-255” .

Title 9— Animals and Animal Products
CHAPTER I— ANIMAL AND PLAN T HEALTH 

INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE

SUBCHAPTER D— EXPORTATION AND IMPOR
TATION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS

PART 92— IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; IN
SPECTION AND OTHER REQUIRE
M ENTS FOR CERTAIN MEANS OF CON
VEYANCE AND SHIPPING CONTAINERS 
THEREON

Addition to List of Ports of Entry for 
Commercial Birds

• The purpose of this amendment is to 
add San Diego, California, to the list of 
ports of entry for the importation of com
mercial birds, ®

Statement of considerations. Commer
cial birds imported into the United States 
through California ports of entry must 
now be subjected to veterinary inspec
tion at the ports of entry located at San 
Ysidro, Los Angeles, or San Francisco, 
California. Air shipments of commercial 
birds arriving from or through Mexico 
destined for the San Diego area cannot 
be handled expeditiously at the Customs 
port of entry at San Ysidro, California 
because of lack of adequate commercial 
airport facilities. To overcome this situa
tion, San Diego, California, which has an 
airport where facilities and pesronnel are 
available to conduct the required inspec
tions, is added to the list of Customs

ports of entry through which commer
cial birds may be imported.
§ 92.8 [Amended]

Accordingly, in § 92.8(b), “San Diego, 
California,” is added immediately after 
the reference to “El Paso, Texas;” .
(Sec. 2, 32 Stat. 792, as amended; secs. 2, 3, 
4, and 11, 76 Stat. 129* 130, 132; 21 U.S.C. I l l ,  
134a, 134b, 134c, and 134f; 37 FR 28464, 28477; 
38 FR 19141.)

Effective date. The foregoing amend
ment shall become effective September 
26, 1975.

The amendment relieves certain re
strictions by permitting the entry of 
commercial birds through an additional 
Customs port of entry and should be 
made effective promptly to be of maxi
mum benefit to affected persons. It  does 
not appear that public participation in 
the rulemaking proceeding would make 
additional relevant information available 
to the Department.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un
necessary, and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days after 
publication in the F ederal R egister.

Done at Washington, D.C., this 23rd 
day of September, 1975.

P ierre A. Chalotjx, 
Acting Deputy Administrator, 

Veterinary Services, Animal 
and Plant Health Inspection 
Service.

[FR Doc.75-25784 Filed 9-25-75;8:45 am] 

Title 10— Energy
CHAPTER I!— FEDERAL ENERGY 

ADMINISTRATION
PART 213— OIL IMPORT 

REGULATIONS
Reduction of the Supplemental Fee on
Unfinished Oils and Finished Products
Under Proclamation No. 3279, as 

amended, which established the Manda
tory Oil Import Program, the Admin
istrator of the Federal Energy Admin

istration (FEA) is authorized, with re
spect to imports other than (A) any 
material imported for refining that qua
lifies for inclusion in a refiner’s crude oil 
runs to stills under the Old Oil Alloca
tion Program or (B) products refined in 
a refinery outside of the customs terri
tory as to which crude oil runs to stills 
would qualify a refiner to receive en
titlements under the Old Oil Allocation 
Program, to reduce the $2.00 supple
mental fee on petroleum imports by 
$1.40, or “by suph other amount as he 
may determine to be necessary to achieve 
the objectives of the Proclamation and 
the Emergency Petroleum Allocation 
Act.” In accordance with this authority, 
the supplemental fee on products other 
than, those excepted from reduction has 
been $0.60. FEA has now decided to re
duce the supplemental fee on products to 
zero effective September 1, 1975.

With expiration of the Emergency Pe
troleum Allocation Act on August 31, 
1975, a certain confusion has been created 
in the marketplace. The uncertainty of 
the legislative situation coupled with 
other factors is apparently causing im
porters to withhold fuel oil from the 
domestic market pending a decision on 
the application of fees to such imports. 
Removal of the $0.60 fee will ensure that 
imports of heating oil are not disrupted.

In addition, a study recently under
taken by FEA indicates that interaction 
of the Mandatory Oil Import Program 
with the Old Oil Allocation Program es
tablished pursuant to the Emergency Al
location Act may have contributed to 
harmful distortions in the United States 
residual fuel oil market and, further, 
that these distortions could affect prod
uct importers generally if. the Act, now 
expired, is extended by Congress.

Accordingly, FEA hereby amends 
§ 213.35 of its regulations to reduce from 
$0.60 to zero, effective September 1,1975, 
the supplemental fee on all unfinished 
oils and finished products except those 
refined in a refinery outside of the cus
toms territory as to which the crude oil 
runs to stills would qualify a refiner to 
receive entitlements. The detailed ra
tionale for this amendment is described 
below.

It should be noted that this fee reduc
tion will remain in effect regardless of 
whether price controls are reimposed.

B a c k g r o u n d

In order to place this amendment in 
its proper perspective, it is necessary 
to consider the interaction of the 6(ty 
product import fee with certain other 
FEA programs implemented under the 
EPAA, which would automatically be 
reinstituted should Congress retroac
tively extend the Act.

OLD OIL ALLOCATION PROGRAM

This program was adopted, pursuant 
to the Emergency Petroleum Allocation 
Act, in an effort to alleviate significant 
crude oil cost disparities among domestic 
refiners, which resulted from the extent 
to which particular refiners had access 
to price controlled domestic crude oil 
(“old oil” ),  and thereby to help insure 
the continuing competitive viability of 
those refinerá that did not have access
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to old oil. When in effect, this program 
operates as follows. Entitlements are 
issued each month, based on the volume 
of a refiner’s runs to stills, in order to 
assure each refiner supplies o f old oil 
equal to the national average supply 
level. A refiner with supplies of old oil 
in excess of the national average is re
quired to purchase a number of entitle
ments to cover that excess amount. A 
refiner with supplies of old oil below the 
national average is permitted to sell a 
number of entitlements in the amount 
of its deficiency.

The price of entitlements is set 
monthly and approximates the differ
ence between the average prices of old 
oil and of uncontrolled oil used in 
United States refineries. This value has 
risen from $5.00 per barrel for Novem
ber 1974 to $8.13 during the July 1975 
transaction period.

When the Old Oil Allocation Program 
was initially adopted for refiners, limit
ed benefits under the program were also 
extended to importers of residual fuel 
oil and No. 2 heating oil. This aspect of 
the program was discontinued, though 
the benefits derived therefrom were 
integrated into the Mandatory Oil Im
port Program.

OIL IM PORT PROGRAM

Subsequent to the implementation of 
the Old Oil Allocation Program, the 
President determined that in order to 
achieve a demand reduction in petro
leum products, which in turn would re
duce petroleum imports, $1.00 per 
barrel supplemental fee would be im
posed, effective February 1, 1975, in ad
dition to the existing fee on imported 
crude oil ("base fee” ) . At the same time, 
it was determined that the benefits of 
the entitlement program for product im
porters could be much more easily ad
ministered through adjustments in the 
supplemental fee, rather than through 
the entitlements program. The supple
mental fees on product imports were 
therefore adjusted to maintain parity 
with the crude oil import fees, and to 
take into account entitlement benefits 
as follows:

Each $1.00 per barrel increase in the 
import fee affected, directly or indirectly, 
the cost of all crude oil refined domesti
cally other than the then 40 percent 
which consisted of old oil, and there
fore a $1.00 fee on crude oil imports was 
equivalent to approximately a $.60 in
crease in the average cost of all domesti
cally refined product. Thus, in order to 
maintain parity between imported prod
uct and domestically refined product, a 
$0.60 increase in product import fees had 
to correspond to each $1.00 increase in 
crude oil import fees. Moreover, since 
entitlement benefits for imported prod
ucts had been set at approximately $.60 
per barrel when the entitlements pro
gram was instituted in November 1974, 
a compensatory reduction in the import 

otherwise applicable to imported 
products was necessary in that amount 

nen entitlement benefits for product 
importers were discontinued in Febru- 

'^le ne  ̂effect, then, was that 
on February 1.1975, the ci*ude oil import

fee was increased $1.00; the import fee 
on products was not increased, and the 
entitlements program was discontinued 
for product imports.

On June 1, 1975, the import license fee 
on crude oil was increased to $2.00 per 
barrel, after a three-month extension of 
its original implementation date. In ac
cordance with the coordination of en
titlement benefits, outlined above, parity 
between imported product and domesti
cally refined product was -achieved by 
setting the fee on imported product at 
$0.60. (This reduction from the $2.00 fee 
applied to all unfinished oils and finished 
product, except those refined in a re
finery outside of the customs territory as 
to which crude oil runs to stills would 
qualify a refiner to receive entitlements.)

In addition to imposing the supple
mental fee, the President also accelerated 
the existing base fees to the maximum 
levels of $0J21/bbl. on crude oil and $0.63/ 
bbL on product. Under various fee- 
exempt allocations, established to protect 
investments when the base fee replaced 
the quota, about 80% of residual fuel oil 
and 50% of distillate is exempt from the 
base fee, though virtually all gasoline 
imports are subject to the fee. These ex
emptions decline to zero by mid-1980.'

Causes op Cost D isparities  A mong 
P roduct I mporters

Since the Old Oil Allocation Program, 
when in effect, applies only with respect 
to United States refineries (i.e., those lo
cated in Districts I-V, and United States 
territories and possessions), companies 
which market imported petroleum prod
ucts but have no domestic refining 
capacity do not have access to the bene
fits of the program. Hence, their costs 
are higher. Likewise, marketers supplied 
by refiners without domestic refining 
capacity incur greater costs. Companies 
falling into these categories are primarily 
small, independent marketers, who often 
buy on the spot market.

As the world price of crude, and hence 
the value of entitlements, increases, the 
competitive disadvantage of product im
porters unable to benefit from the Old 
Oil Allocation Program will become more 
pronounced. Furthermore, relative to in
creased product costs, the value of fee- 
exempt allocations will decline.

The financial vburden of this problem 
can be illustrated as follows:

Crude
imports

Product
imports

Base fee...... ....... . _
Entitlement value_____
SuBulemental fee. _

*0.21 
■ 1 (2.84) 

2.00
$0.63
0
.60

Net burden____
Net advantage for fan- 

ported crude............. _
(.63) 1.23

*1.86

% 1 Assumes July national old oil supply ratio of 0 35 
and entitlement value of $8.13.

« Assuming fee-exempt allocations in both cases, the 
net advantage for imported crude is $1.44.

Because of the Interaction of the Manda
tory Oil Import Program with the Old 
Oil Allocation Program, product import
ers are disadvantaged by as much as 
$1.86 as compared with crude oil import
ers receiving entitlements.

When the base fee was imposed in 
May, 1973, the differential in favor of 
imported crude oil, that is, the amount 
deemed necessary to offset the cost ad
vantages of locating refinery capacity 
abroad, was $0.42. This amount may now 
be low, and FEA has undertaken a study 
to determine the appropriate amount. In 
any case, however, the $1.86 advantage 
for refiners now existing is too high to be 
in keeping with an equitable, consistent 
long-term policy to encourage domestic 
refining. Indeed, when the base fee was 
originally imposed, Secretary of the 
Treasury Simon stated that:

* * * [0 ]u r new policy recommendations 
would have to satisfy consumer interests in 
reasonable prices and sufficient supplies with
out straining or disrupting the complex 
mechanism known as the oil industry. We 
knew that each segment of the industry must 
continue to be viable in order to meet the 
supply needs of the nation both in the near 
and longer term. The formidabUity of this 
task is obvious when you realize that the oil 
industry is composed of companies that vary 
in size from global to local and from Inte
grated majors to independent producers, re
finers, marketers and jobbers, [emph. supp.J

Therefore, in order to meet domestic 
needs until a final determination is made 
of the proper level of incentive needed 
for domestic refining, FEA is reducing the 
present burden on product imports by ap
proximately one-third, by reducing the 
supplemental fee on products from $0.60 
to zero.

T he F ee R eduction"

In accordance with the foregoing, FEA 
is amending § 213.35(d) (1) ( i i ) , retroac
tive to September 1,1975, to provide that 
the fee on imports entered into United 
States customs territory on or after that 
date, other than (A) ethane, propane, 
butanes, and asphalt, (B) any material 
imported for refining that qualifies for 
inclusion in a refiner’s crude oil r u n s  to 
stills under the Old Oil Allocation Pro
gram, or (C) products refined in a re
finery outside of the customs territory as 
to which crude oil runs to stills would 
qualify a refiner to receive entitlements 
under the Old Oil Allocation Program, be 
reduced to zero from the present level of 
$9.60. Any overpayments received by FEA 
will be refunded as soon as practicable.

FEA has concluded that in order not to 
deter necessary imports of heating oil 
during the coming weeks, and its dis- 
tribtion in time for the beginning for the 
beginning of winter, and in order to pre
vent further erosion of the financial via
bility of product importers in competi
tion with refiners, the foregoing amend
ments must be made effective immedi
ately. I f  FEA were to fail to revise its 
regulations immediately, potential im
porters could not be certain until final 
action whether the proposed reduction 
would be adopted. Such uncertainty 
could encourage them to postpone im
portation during this crucial period, and 
the consequent reduction in the supply 
of heating oil, especially in areas which 
rely heavily on imports, could eause 
serious hardships. In order to avoid such 
hardships, these amendments are effec
tive immediately.
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The provisions of Section 7 ( i ) ( l ) (B )  
of the Federal Energy Administration 
Act of 1974 (Pub. L. 93-275), with respect 
to notice and opportunity to comment 
are hereby waived upon a finding that 
strict compliance would seriously injure 
the public health, safety, and welfare. 
However, FEA will receive public com
ments on the amendments issued today.

Interested persons are invited to sub
mit written data, views, or arguments 
with respect to these amendments to Ex
ecutive Communications, Room 3309, 
Federal Energy Administration, Box El, 
The Federal Building, Washington, D.C. 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to the Federal En
ergy Administration with the designa
tion “Reduction of Supplemental Fee on 
Unfinished Oils and Finished Products.” 
Fifteen (15) copies should be submitted. 
All comments received by 4:30 p.m., Oc
tober 15, 1975, will be considered by the 
Federal Energy Administration in evalu
ating the revision and amendments.

Any information or data considered by 
the person furnishing it to be confiden
tial must be so identified and submitted 
in writing, one copy only. The FEA re
serves the right to determine the con
fidential status of the information or 
data and to treat it according to its de
termination. s

Public hearings with respect to these 
.amendments, will be held beginning at 

9:30 a.m., e.d.s.t., on October 17, 1975, 
in Room 2105, 2000 M Street NW., Wash
ington, D.C. Any person who has an in
terest in these changes, or who is rep
resentative of a group or class of per
sons which has such an interest, may 
make a written request for an oppor
tunity to make oral presentation. Such a 
request should be directed to Executive 
Communications, FEA, and must be re
ceived before 4:30 p.m., e.d.s.t., October 
9, 1975. Such a request may be hand 
delivered to Room 3309, The Federal 
Building, 12th and Pennsylvania Avenue, 
NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. The person making the 
request should be prepared to describe 
the interest concerned; if appropriate, 
to state why he is a proper representative 
of a group or class of persons which has 
such an interest; and to give a concise 
summary of the proposed oral presenta
tion and a phone number where he may 
be contacted through October 15, 1975. 
Each person selected to be heard will be 
so notified by the FEA before 4:30 p.m.,
e.d.s.t., October 13, 1975, and must sub
mit 100 copies of his statements to Exec
utive Communications, FEA, Room 2214, 
2000 M Street, NW., Washington, D.C. 
20461, before 4:30 p.m., e.d.s.t., October 
15, 1975.

The FEA reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentations, 
and to establish the procedures govemr 
ing the conduct of the hearings. The 
length of each presentation may be lim
ited, based on the number of persons re
questing to be heard.

An FEA official will be designated to 
preside at the hearings. These will not

be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings; and there will 
be no cross-examination of persons pre
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state
ments, each person who has made an 
oral statement will be given the oppor
tunity, if he so desires, to make a re
buttal statement. The rebuttal state
ments will be given in the order in which 
the initial statements were made and will 
be subject to time limitations.

Any interested persons may submit 
questions, to be asked of any person mak
ing a statement at the hearings to Ex
ecutive Communications, FEA, before 
4:30 p.m., e.d.s.t., October 16,-1975. Any 
person who makes an oral statement and 
who wishes to ask a question at the hear
ings may submit the question, in writing, 
tb the presiding officer. The FEA or the 
presiding officer, if the question is sub
mitted at the hearings, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer.

A transcript of the hearings will be 
made and the entire record of the hear
ings, including the transcript, will be re
tained by the FEA and made available 
for inspection in the Administrator’s Re
ception Area, Room 3400, Federal Build
ing, 12th and Pennsylvania Avenue NW., 
Monday through Friday. Any person may 
purchase a copy of the transcript from 
t;li0 reporter.

The Administrator of the Environ
mental Protection Agency (EPA) has re
viewed this amendment in accordance 
with the review provisions of section 
7(c) (2) of the Federal Energy Adminis
tration Act of 1974. He has advised FEA 
that he has no comment.

Finally, this amendment has been re
viewed in accordance with Executive 
Order 11821 and OMB Circular No. A - 
107 and has been determined not to re
quire evaluation of its inflationary un
pact as provided therein.
(Federal Energy Administration Act of 1974, 
Pub. L. 93275; E. O. 11790, 39 FR 23185; Trade 
Expansion Act of 1962, Pub. L. 87794, as 
amended; Proclamation No. 3279, 24 FR 1781, 
as amended by Proclamation No. 4210, 38 FR 
9645, Proclamation No. 4227, 38 FR 16195, 
Proclamation No. 4317, 38 FR 35108, Procla
mation No. 4341, 40 FR 3956, Proclamation 
No. 4355, 40 FR 10437, Proclamation No. 4370, 
40 FR 19421, and Proclamation No. 4377, 40 
FR 23429)

In consideration of the foregoing, Part 
213 of Chapter H, Title 10 of the Code of 
Federal Regulations is amended as set 
forth below, effective September 1, 1975.

Issued in Washington, D.C., September 
22,1975.

R obert E. M ontgomery, Jr.
General Counsel,

Federal Energy Administration.

In § 213.35, paragraphs (d) (1) (i) (i) 
and (2) are revised and a new paragraph
(d) (1) (i) (3) is added as follows:
§ 213.35 Allocations and Fee-Paid Li

censes for Imports of Crude Oil, Un
finished Oils, and Finished Products. 
*  * * * * 

(d ) (1 ) * * *
(ii) * * *
(1) For imports entered into United 

States customs territory during the 
period February 1, 1975 through May 31, 
1975, $0.00/bbl.;

(2) For imports entered into United 
States customs territory during the 
period June 1, 1975 through August 31, 
1975,$0.69/bbl; and

(3) For imports entered into United 
States customs territory on September 1, 
1975, and thereafter, $0.00/bbl.

* * * * *
[FR D o c .75-25679 Filed 9-23-75;8 :45  am ]

PART 213— OIL IMPORT REGULATIONS.
Supplemental Fee Payments Originally Due 

August 31,1975; Notice of Further 
Deferral

Correction
FR Doc. 75-21663, appearing at page 

42578 in the issue for Monday, Septem
ber 15, 1975, which extends the deferral 
of supplemental fee payments on imports 
in the month of July as set forth in a 
document published August 20, 1975 (40 
FR 36302), was inadvertently published 
as a proposed rule. It  should have been 
published as a rule document.

Title 13— Business Credit and Assistance
CHAPTER III— ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 
COMMERCE

PART 315— AD JUS TM EN T ASSISTANCE 
FOR FIRMS AND COMMUNITIES

Application Procedure and 
Miscellaneous Amendments

Pursuant to the authority vested in 
it by section 262 of the Trade Act of 1974, 
and by section 701 of the Public Works 
and Economic Development Act of 1965, 
as amended, the Economic Development 
Administration hereby amends 13 CFR 
Part 315. H ie purpose of these amend
ments is to provide additional informa
tion regarding the steps which must be 
taken and the materials which must be 
submitted before a firm’s application for 
adjustment assistance will be accepted 
for filing. As amended, the regulations 
provide that EDA shall have five work
ing days after an application is submitted 
to determine whether it has heen prop
erly prepared and contains all necessary 
information. The Assistant Secretary, as 
required by the Trade Act, shall make a 
determination on the project application 
within 60 days after it has been accepted 
for filing. Other changes include the ad
dition of the Clean Air Act and the Fed
eral Water Pollution Control Act to tne 
list of general requirements in § 
and the addition of minority representa
tion on Trade Impacted Area Councils m 
§315.61.
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In that the following regulations are 
interpretative rules and because the ma
terial contained herein is a matter relat
ing to the grant and loan program of the 
Economic Development Administration, 
the relevant provisions of the Adminis
trative Procedure Act (5 U.S.C. 553) re
quiring notice of proposed rulemaking, 
opportunity for public participation and 
delay in effective date are inapplicable. 
In accordance with the spirit of the pub
lic policy set forth in 5 U.S.C. 553, inter
ested persons may submit written com
ments, suggestions, data or arguments to 
the Assistant Secretary for Economic 
Development, U.S. Department of Com
merce, Room 7800B, Washington, D.C. 
by October 28, 1975. Material thus sub
mitted will be evaluated and acted upon 
in the same manner as if this document 
were a proposal. Until such time as fur
ther changes are made, however/ the 
amendments to 13 CFR Part 315 as set 
forth below shall remain in effect, thus 
permitting the public business to pro
ceed more expeditiously.

In consideration of the foregoing, 13 
CFR Part 315 is amended as follows:

1. Section 315.3 is amended by revising 
paragraph (a) to read as follows:
§ 315.3 General requirements.

* * * * *
(a) Ihe project for which assistance is 

sought complies with the conditions set 
forth in 13 CFR §§ 309.9, 309.11, 309.14, 
309.15, 309.18, Part 310 of these regula
tions, the Clean Air Act, as amended, 
and the Federal Water Pollution Control 
Act, as amended.

2. Section 315.20 is revised to read as 
follows:
§ 315.20 Application for assistance.

(a) A firm certified under 15 CFR 
Part 350 as eligible to apply for adjust
ment assistance may, at any time within 
two years after the date of such certifi
cation, file an application with the As
sistant Secretary for adjustment assist
ance under this subpart. Applications 
shall be made on forms provided by the 
Assistant Secretary and shall contain 
such financial and supportive informa
tion as the Assistant Secretary may re
quire.

(b) Such application, except in the 
case of an application for technical as
sistance to be used for preparing an ad
justment proposal, shall include a pro
posal for the economic adjustment of 
such firm. The adjustment proposal shall 
contain the following information:

(1) Material contribution to economic 
adjustment. An adjustment proposal 
must demonstrate that the assistance 
sought therein will be a constructive aid 
w> the firm.in establishing a competitive 
position in the same or a different in- 
austiy. Unless otherwise advised by the 
Assistant Secretary, the firm shall pro-

e information with respect to its pro- 
ductive capacity, market share-position 
m its present industry, market potential
m a K  ?6W industry* availability of raw 
material and energy, and financial and

production information with respect to 
present and forecasted product lines.

(2) Consideration to the interests of 
workers. An adjustment proposal must 
give adequate consideration to the in
terests of the workers of such firm ad
versely affected as the result of the 
serious injury or threat thereof to such 
firm. Among reasonable alternatives, ad
justment proposals that provide for the 
rehiring of such workers who have been 
laid off due to the increased imports are 
preferred. Efforts by the firm to find new 
employment for such laid off workers or 
assistance rendered to such workers un
der Government programs will also be 
taken into account in evaluating a pro
posal.

(3) Reasonable efforts by the firm to 
use its oum resources. An adjustment pro
posal must demonstrate that the firm will 
make maximum use of its own resources 
and that any funds requested are not 
otherwise available to the firm, from 
sources other than the Federal Govern
ment, on reasonable terms. The firm’s 
own resources include the total resources 
available from all affiliated firms or re
lated entities under the ownership and 
control of substantially the same persons. 
Under certain circumstances, as in the 
case of a closely held corporation, the 
firm’s resources may extend to the per
sonal resources of shareholders. A deter
mination that such funds are not other
wise available to the firm shall be made 
in accordance with the provisions of 13 
CFR 306.8 (a ), (b), and (c).

(c) The Assistant Secretary may furn
ish technical assistance to any firm 
which has been certified as eligible to 
apply for adjustment assistance under 
this subpart in order to assist it in pre
paring a viable adjustment proposal.

3. Section 315.21 is revised to read as 
follows:

§ 315.21 Approval o f applications.
(a) An application for adjustment 

assistance will be accepted for filing only 
if it has been properly prepared and con
tains an adequate adjustment proposal 
and such other information as may be re
quired by the Assistant Secretary under 
§ 315.20. EDA shall have five working 
days from the date on which it receives 
the application to determine whether the 
application has been properly prepared 
and can be accepted for filing. Immedi
ately after the five working days have 
elapsed, the Assistant Secretary shall 
notify the applicant that the application 
has been received, and advise the appli
cant that:

( 1 ) The application has been accepted
for filing, or

(2) The application may be resub
mitted when the specified deficiencies 
have been corrected.

(b) The Assistant Secretary shall 
make a final determination on the pros
pective project within 60 days after a 
proper application has been accepted for 
filing.

4. Section 315.25 is appended by revis
ing paragraph (a) as follows:

§ 315.25 Eligibility for financial assist
ance.

(a) No financial assistance shall be 
provided under § 315.24 unless the As
sistant Secretary determines:

(1) That the funds are not available 
from the firm’s own resources;

(2) That in accordance with the provi
sions of 13 CFR § 306.8 (a ), (b), and (c), 
the firm has no reasonable access to fi
nancing through tl̂ p private capital mar
ket; and

(3) That there is reasonable assur
ance of repayment of the loan. For this 
purpose, the applicant shall comply with 
the provisions of 13 CFR § 306.9 except 
that the requirement in paragraph (a)
(6) pertaining to the repayment of debt 
principal within three years shall not 
apply to Trade Act assistance.

*  *  *  * *

5. § 315.34 is revised to read as follows:
§ 315.34. Employment of expediters or 

administrative employees; compensa
tion of persons engaged by or on be
half of applicants.

(a) No adjustment assistance under 
this part shall be extended to any firm 
unless the owners, partners, or officers 
of the firm certify to the Assistant Sec
retary the names of any attorneys, 
agents, or other persons engaged by or 
on behalf of the firm for the purpose 
of expediting applications for such ad
justment assistance, and the fees paid or 
to be paid to any such persons.

(b) No financial assistance under this 
part shall be extended to anv firm unless 
the owners, partners, or officers of the 
firm execute an agreement to refrain 
from employing, tendering any office or 
employment to, or retaining for profes
sional services any person, who, on the 
date such financial assistance or any 
part thereof was provided, or within one 
year prior thereto, shall have served as 
an officer, attorney, agent, or employee 
occupying a position or engaging in ac
tivities which the Assistant Secretary 
shall have determined involved discre
tion with respect to the provision of such 
financial assistance.

6. § 315.61 is amended by revising 
paragraph (c) to read as follows:
§ 315.61 Trade Impacted Area Councils.

* * * * *
(c) The Council shall include repre

sentatives of certified communities and 
representatives of labor, industry and 
the general public (including appro
priate minority representation) located 
in the trade impacted area covered by 
the Council.

* * * * *
(Sec. 701, Pub. L. 89-136 (August 26, 1965) 
(42 U.S.C. 3211); 79 Stat. 570 and Depart
ment of Commerce Organization Order 19-4 
(April l, 1970) as amended (35 PR 5970 as 
amended at 40 PR 12532). Sec. 271-274; Pub.
L. 93-618 (January 3, 1975) (19 U.S.C. 2371- 
2374); 88 Stat. 2035-2040.)

Effective date: This amendment be
comes effective on September 26, 1975.
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It  is hereby certified that the economic 
and inflationary impacts of this regula
tion have been carefully evaluated in 
accordance with OMB Circular A-107.

Dated: September 18, 1975.
W ilm er  D. M izell , 

Assistant Secretary 
for Economic Development.

[FR Doc.75-75733 Filed 9-25-75;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTM ENT OF TRANS
PORTATION

[Docket No. 75—CE-24-AD; Amdt. 39-2374] 

PART 39— AIRWORTHINESS DIRECTIVES 
Beech Model B24R Airplanes

Beechcraft Service Instruction No. 0765- 
254 pertains to this subject.

This amendment becomes effective 
October 3, 1975, to all persons except 
those to whom it was made effective 
earier by airmail letter issued Septem
ber 15,1975. ,

This amendment is made under the 
authority of Sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421 and 1423), and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Kansas City, Missouri, on 
September 19, 1975r

G eorge R . L aCaille ,
Acting Director,

A Central Region.
[FR Doc.75-25728 Filed 9-25-75;8:45 am]

An Airworthiness Directive (AD) was 
adopted on September 12,1975, and made 
effective immediately upon receipt by air 
mail letter to all known owners of cer
tain serial numbers of Beech Model B24R 
airplanes. This AD was issued because 
propèller governor malfunctions have oc
curred as a result of varnish deposits 
attributable to the Rust Ban Preserva
tive Oil installed by the manufacturer. 
These malfunctions result in the inability 
to change propeller governor speeds.

Since it was found that immediate cor
rective action was required, notice and 
public procedure hereon were imprac
ticable and contrary to the public in
terest and good cause existed for making 
this AD effective immediately to the 
owners of Beech Model B24R (serial 
numbers listed hereinafter ) airplanes. 
These conditions still exist and the AD 
is hereby published in the F ederal R eg
ister  as an amendment to § 39.13 of Part 
39 of the Federal Aviation Regulations 
to make it effective as to all persons who 
did not receive the letter notification.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697) , § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD.
BEECH. Applies to Model B24R (Serial Num

bers MC—151 thru MC-302, MC-304, 
MC—307, MC-309, MC-310, MC-312 thru 
MC-315, MC-317, MC-324, MC-328, MC- 
333, MC-336, MC-344, MC-345, MC-347 
thru MC-357, MC-359 and MC-361 thru 
MC-364) airplanes.

Compliance: Required as indicated, unless 
already accomplished.

To preclude the possibility of propeller 
governor failure, accomplish the following:

(1) Unless previously accomplished, prior 
to further flight, drain the Rust Ban Pre
servative Oil installed by the airplane manu
facturer and refill with SAE 30 or SAE 50 
straight mineral oil or the type and grade of 
oil recommended by the engine manufac
turer.

(2) I f  the airplane has less than 25 hours’ 
total time in service, prior to further flight, 
remove the propeller governor and replace 
with a new or serviceable P/N A210490 pro
peller governor.

(3) Aircraft may be flown to a place where 
the AD can be accomplished in accordance 
with FAR 21.197 providing the propeller 
governor is found to govern engine RPM 
properly during pre-flight runup.

[Airspace Docket No. 75-SO-59]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE AND REPORTING 
POINTS
PART 75— ESTABLISHM ENT OF JE T  
ROUTES AND AREA HIGH POINTS

Alteration of Federal Airways, Reporting 
Points and Jet Routes

On August 18, 1975, a Notice of Pro
posed Rule Making (NPRM) appeared 
in the F ederal R egister (40 FR 34606) 
advising that the Federal Aviation Ad
ministration (FAA) was considering 
changes to airspace descriptions near 
Atlanta, Ga. Interested persons were in
vited to comment on the proposal.

The Department of the Army objected 
to the realignment of J-14 to overlie re
stricted area R-2102 unless suitable 
agreement could be reached to the effect 
that the route would not be used below 
FL250 during the time that R-2102 is in 
use. A Letter of Agreement between the 
Army representative and the Atlanta 
ARTC Center has satisfied the objection. 
The only other comment was favorable.

In consideration of the foregoing, 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0901 
GMT, December 4,-1975, as hereinafter 
set forth.
§ 71.123 [Amended]

1. § 71.123 (40 FR 307, 4121, 4300, 
16650, 18414, 26020, 39 FR 39261, 40847) 
is amended as follows:

a. In V-5 “ INT Athens 339° and 
Anderson, S.C., 274° radials;”  is deleted 
and “ INT Athens 340° and Anderson, 
S.C., 274° radials;” is substituted there
for.

b. In V-18 “ IN T Talladega 083° and 
Rex, Ga., 270° radials; Rex.; INT Rex 
090° and Augusta, Ga., 278° radials” is 
deleted and “Atlanta, Ga.; INT Atlanta 
089° and Augusta, Ga., 278° radials” is 
substituted therefor. Also “INT Ander
son 274° and Athens 339° radials,” is de
leted and “ IN T Anderson 274° and 
Athens, Ga., 340° radials,” is substituted 
therefor.

c. In  V-20 “ENT Columbus 068° and 
Athens, Ga., 192° radials;” is deleted and 
“ INT Columbus 068° and Athens, Ga.,

195° radiais;” is substituted therefor. 
Also “ INT Montgomery 028° and Talla
dega, Ala., 083° radials, IN T Chatta
nooga, Tenn., 190° and Rome, Ga., 252° 
radials, Rome,” is deleted and “ INT 
Montgomery 029° and Chattanooga, 
Tenn., 189° radials; IN T  Chattanooga 
189° and Rome, Ga., 252° radials; 
Rome;” is substituted therefor.

d. In V-35 “Albany, Ga.; Macon, Ga.; 
Athens, Ga.;” is deleted and “Albany, 
Ga.; Macon, Ga.; including a west al
ternate via, INT Albany 014° and Macon 
240° radials; INT Macon 005° and 
Athens, Ga., 195° radials; Athens;” is 
substituted therefor.

e. In V-51 “ INT Athens 339° and Har
ris, Ga., 149° radiais;” is deleted and 
“ INT Athens, Ga., 340° and Harris, Ga., 
148° radiais;” is substituted therefor. 
Also, “INT Anderson, S.C., 274° and 
Athens 339° radials” is deleted and “ENT 
Anderson, S.C., 274* and Athens 340° 
radials” is substituted therefor.

f. In V-56 “Macon, Ga.;” is deleted and 
“ INT Columbus 087° and Macon, Ga., 
266° radials; Macon;” is substituted 
therefor,

g. In V-66 “ INT La Grange 112° and 
Columbus, Ga., 068° radials; INT Colum
bus 068° and Athens, Ga., 192° radiais;” 
is deleted and “IN T La Grange 120° and 
Columbus, Ga., 068° radials; IN T  Colum
bus 068° and Athens, Ga., 195° radiais;” 
is substituted therefor.

h. In V-97 “ INT Albany 352° and At
lanta, Ga., 180° radials; Atlanta; ENT 
Atlanta 003° and Knoxville, Tenn., 197° 
radiais;” is deleted and “Atlanta, Ga.; 
ENT Atlanta 001° and Knoxville, Tenn., 
197° radiais;” is substituted therefor.

i. In V-142 “Atlanta, Ga., 117°” is de
leted and “Atlanta, Ga., 128°” is substi
tuted therefor.

j. In V-155 “From Augusta, Ga.,” is 
deleted and “From Columbus, Ga., via 
Augusta, Ga.;” is substituted therefor.

k. In V-179 all after “Dublin, Ga.,” is 
deleted and “ to IN T Dublin 309° and Au
gusta, Ga., 263° radials.” is substituted 
therefor.

l. In V-222 all between “La Grange, 
Ga.;”  and “Sugarloaf Mountain, N.C.,;” 
is deleted and “ to INT La Grange 048° 
and Columbus, Ga. 010° radials. From 
IN T  Toccoa, Ga., 222° and Harris, Ga. 
187° radials via Toccoa;” is substituted 
therefor.

m. In V-241 all after “Columbus, Ga.;”
is deleted and “ to the IN T Columbus 010° 
and La Grange, Ga. 018° radials; includ
ing a west alternate from Dothan via 
IN T Dothan 002° and La Grange 191° 
radials, and La Grange.” is substituted 
therefor. '

n. In V-243 “ IN T Vienna 305° and La 
Grange, Ga., 112° radials; La Grange; 
ENT La Grange 342° and Chattanooga, 
Tenn., 190° radiais;” is deleted and “La 
Grange.; INT La Grange 342° and Chat
tanooga, Tenn., 189° radiais;”  is substi
tuted therefor.

o. In V-267 “ENT Athens 339° and Har
ris, Ga., 149° radiais;” is deleted and 
“ INT Athens 340° and Harris, Ga., 148 
radiais;” is substituted therefor.

p. V-281 is deleted. '
q. In V-311 all before “Anderson; is 

deleted and “From the IN T of Harris,
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Ga., 187° and Toccoa, Ga., 222° radials, 
via INT Toccoa 222° and Anderson, S.C. 
274° radials;” is substituted therefor.

r. In  V-32JL “IN T La Grange 342° and 
Gadsden, Ala., 122* radials;”  is deleted 
and “INT La Grange 342° and Gadsden, 
Ala., 124° radials;” is substituted there
for.

s. In V-323 “ to IN T Macon 331° and 
Atlanta, Ga., 117° radials.” is deleted and 
“INT Macon 341° and Dublin, Ga., 309° 
radials; to INT Dublin 309° and Augusta, 
Ga., 263* radials.” is substituted therefor.

t. In V-325 all before “Muscle Shoals, 
Ala.,” is deleted and “From Columbia,
S.C.; Athens, Ga.; IN T Athens 288° and 
Toccoa, Ga., 222° radials to IN T  Toccoa 
222° and Harris, Ga., 187° radials. From 
INT Gadsden, Ala. 091° and Rome, Ga. 
133° radials via Gadsden;” is substituted 
therefor.

u. In V-333 “From IN T Rome, Ga. 135° 
and Gadsden,,Ala., 094“ radials” is de
leted and “From INT Rome, Ga., 133* 
and Gadsden, Ala., 091* radials;” is sub
stituted therefor.

v. In V-454 "and Athens, Ga., - 192° 
radials; INT Athens 192° and” is deleted 
and “and Athens, Ga., 195° radios; IN T  
Athens 195° and” is substituted therefor.

w. In V-463 “From Norcross, Ga.,”  is 
deleted and “Prom IN T Harris, Ga., 187° 
and Toccoa, Ga. 222° radials,” is substi
tuted therefor.
§ 71.203 [Amended]

2. § 71.203 (40 FR 621) is amended as 
follows:

a. In GRANT: the text is deleted and 
“INT Columbus, Ga., 068° and Albany, 
Ga., 357° radials,” is substituted therefor.

b. In HEFIN: “ INT Rex, Ga., 270°” is 
deleted and “ IN T Talladega, Ala., 087°” 
is substituted therefor.

c. In MADDI: the text is deleted and 
“INT Greenwood, S.C., 240° and Athens, 
Ga., 195° radials.” is substituted therefor.

d. In NELLO: “ IN T Atlanta, Ga., 
003°,” is deleted and “IN T Atlanta, Ga., 
001°,” is substituted therefor.
§ 75.100 [Amended]

3. § 75.100 (40 FR 705) is amended as 
follows;

a. lh j-4  “Atlanta, Ga.; Augusta, 
Ga.;” is deleted and “ INT Montgomery 
051° and Augusta, Ga., 273° radials; 
Augusta;” is substituted therefor.
£ b. In J-14 “Spartanburg, S.C.;” is de
leted and “ INT Atlanta, Ga., 092° and 
Spartanburg, S.C., 234° radials; Spar
tanburg;” is substituted therefor.

c. In J—37 “Atlanta, Ga.;” is deleted 
with no substitution.

J  Jn J-40 all before “Charleston,
S.C.; ’ is deleted and “From Montgomery, 
Ala., via Macon, Ga.;” is substituted 
therefor.
„ In J-45 “Alma, Ga.;” is deleted and 
Aima, Ga.; Macon, Ga. ;” is substituted 

therefor.
^  J-89 “Alma, Ga.;” is deleted and 

Aima, Ga.; Macon, Ga.;” is substituted 
therefor.

These amendments are made under 
the authority of Sec. 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C.

RULES AND REGULATIONS

1348(a)) and Sec. 6(c) of the Depart
ment of Transportation Act (49 UJS.C. 
1655(c)).

Issued in -Washington, D.C., on Sep
tember 22,1975.

E dward J. M alo,
Acting Chief, Airspace and 

Air Traffic Rules Division. 
[PR Doc.75-25730 PUed 9-25-75;8:45 am]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket No. C-2716]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Borg-Warner Corp.
Subpart—Acquiring corporate stock or 

assets: § 13.5 Acquiring corporate stock 
or assets; 13.5-20 Federal Trade Com
mission Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Sta. 719, as amended; 
sec. 7, 38 Stat. 731, as amended; 15 U.S.C. 
45,18)

In-the Matter of Borg-Warner Corpora
tion, a corporation.

Consent order requiring a Chicago, HI., 
automotive parts manufacturer, among 
other things to divest itself, within 18 
months, of all assets acquired as a result 
of its acquisition with Unit Parts Com
pany, reestablishing Unit Parts as a 
competitor. Further, respondent is re
quired to obtain Commission approval 
before acquisition of any automotive 
parts rebuilder Tor a period of 10 years.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:1

O rder

I. I t  is ordered, That Borg-Warner 
Corporation, (hereinafter “B-W ” ) with
in a period not exceeding eighteen (18) 
months from the effective date of this 
Order, shall divest, by sale, or by public 
offering or spinoff of the stock of a new 
corporation formed for such purpose, 
subject to prior approval of the Federal 
Trade Commission, all assets, proper
ties, rights and privileges, tangible and 
intangible, including, but not limited to, 
all plants, equipment, machinery, inven
tory, customer lists, trade names, trade
marks and goodwill, acquired by B-W as 
a result of its acquisition of Unit Parts 
Company (hereinafter “U-P” ) together 
with all additions and improvements to 
such assets and properties.

In the event that a new corporation is 
established as provided herein, B-W shall 
make available to such new corporation 
adequate administrative, sales and serv
ice personnel to carry on the business to 
be transferred to the new corporation.

n . I t  is further ordered, That none of 
the assets, properties, rights or privi
leges to be divested, as described in Part

1 Copies o f the Complaint, Decision and 
Order, filed with the original document.
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I  of this Order, shall be sold or trans
ferred, directly or indirectly, to any per
son who is at the time of the divestiture 
an officer, director, employee, or agent 
of or under the control or direction of, 
B—W or any of B—W ’s subsidiary or affil
iate corporations, or anyone who owns 
or controls, directly or indirectly, more 
than 1 percent of the outstanding shares 
of common stock of B—W, or to anyone 
who is not approved in advance by the 
Federal Trade Commission.

HI. I t  is further ordered, That if B- 
W divests the assets, properties, rights 
and privileges, described in Part I  of this 
Order, to a new corporation or corpora
tions, the stock of each of which is wholly 
owned by B-W, and if B-W then distrib
utes all the stock, in said corporation or 
corporations to the stockholders of B-W, 
in proportion to their holdings of B-W 
stock, Part n  of this order shall be in
applicable, and the following Parts IV  
and V shall take force and effect in its 
stead.

IV. I t  is further ordered, That ntf per
son who is an officer, director, or execu
tive employee of B-W, or who owns or 
controls, directly or indirectly, more than 
1 percent of the stock of B-W, shall con
temporaneously therewith be an officer, 
director, or executive employee of any 
new corporation or corporations de
scribed in Part HI, or shall contempora
neously therewith own or control, directly 
or indirectly, more than 1 percent of the 
stock of any new corporation or corpora
tions described in Part HI.

V. I t  is further ordered, That any per
son who must sell or dispose of a stock 
interest in B-W  or the new corporation 
or corporations, described in Part in , in 
order to comply with Part TV of this Or
der may do so within six (6) months 
after the date on which distribution of 
the stock of the said corporation or cor
porations is made to stockholders of 
B-W.

VI. I t  is further ordered, That, pend
ing divestiture, B-W  shall not make or 
permit any deterioration in any of the 
plants, machinery, buildings, equipment 
or other property or assets of the com
pany to be divested which may impair 
its present capacity or market value.

VH. I t  is further ordered, That, pend
ing divestiture, and for ten (10) years 
from the date this Order becomes final 
as provided in Part I  of this Order, B-W 
shall not acquire, directly or indirectly, 
without the prior approval of the Com
mission, the share capital or assets (other 
than products acquired for use or resale 
in the ordinary course of B-W ’s business, 
or other than the acquisition by B-W of 
the share capital or assets of any corpo
ration not organized in the United States 
of which B-W  owns more than 50 percent 
of the issued and outstanding share capi
tal as of the effective date of this Order) 
of any rebuilder of automotive parts hav
ing direct sales of rebuilt parts in the 
United States.

Direct sales shall include all sales to 
purchasers for those purchasers’ subse
quent use in the United States or those 
purchasers’ subsequent resale in the 
United States.
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No acquisition made by B-W shall be 
deemed immune or exempt from the 
antitrust laws by- reason of anything 
contained in this Order.

V ttt i t  is further ordered, That, pend
ing divestiture, and for ten (10) years 
from the date this Order becomes final 
as provided in Part I  of this Order, B-W 
shall notify the Commission at least sixty 
(60) days in advance of any acquisition, 
directly or indirectly of the share capi
tal or assets (other than products ac
quired for use or resale in the ordinary 
course of B-W ’s business, or other than 
the acquisition by B-W of the share capi
tal or assets of any corporation not or
ganized in the United States of which 
B-W  owns more than 50 percent of the 
issued and outstanding share capital as 
of the effective date of this Order) of any 
manufacturer of automotive parts hav
ing direct sales of such automotive parts 
in the United States for which prior 
Commission approval is not required.

Direct sales shall include all sales to 
purchasers for those purchasers’ subse
quent use in the United States or those 
purchasers’ subsequent resale in the 
United States.

IX. I t  is further ordered, That B-W 
shall, within six (6) months after the 
effective date of this Order, and every 
six (6) months thereafter, until B-W has 
fully complied with Part I  of this Order, 
submit to the Federal Trade Commis
sion a detailed written report of its ac
tions, plans and progress in complying 
with the provisions of Part I  of the 
Order.

With respect to Parts V II and V III of 
this Order, B-W shall, on the first an
niversary date of the divestiture pro
vided for in Part I  of this Order and on 
each anniversary date thereafter, to and 
including the tenth anniversary date,, 
submit a report, in writing, setting forth 
in detail the manner and form in which 
B-W intends to comply, is complying 
and has complied with Parts V II and 
v m  of this Order.

X. I t  is further ordered, That B-W 
notify the Federal Trade Commission at 
least thirty (30) days prior to any pro
posed change in B-W which may affect 
compliance obligations arising out of this 
Order, such as dissolution.

The Decision and Order was issued by 
the Commission, Aug. 20,1975.

Charles A . T o bin ,
Secretary.

[FR Doc.75-25747 Filed 9-25-75;8:45 am]

[Docket No. C-2717]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Commercial Service Co., Inc., et al. 
Subpart—Coercing and intimidating: 

§ 13.356 Delinquent debtors. Subpart— 
Corrective actions and/or requirements: 
§ 13.533 Corrective actions and/or re
quirements; 13.533-20 Disclosures; 13. 
533-45 Maintain records; 13.533-45 (k)

RULES AND REGULATIONS

Records, in general; 13.533-70 Vacate 
court action(s). Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure; § 13.1895 Scientific or other 
relevant facts. Subpart—Threatening 
suits, not in good faith: § 13.2264 De
linquent debt collection.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

In  the Matter of Commercial Service 
Company', Inc., a corporation, and 
Commercial Collectors, a partner- 
shipf and Glen B. FauVc and Richard 
R. Swaffield, individually, as co-part
ners doing business as Commercial 
Colléctors, and as officers of said cor
poration, and Vincent A. Retacco, 
an individual.

Consent order requiring a Seattle, 
Wash, debt collection agency and as 
affiliated firm, among other things to 
cease filing suits in courts located in 
counties other than those in which de
fendants reside or signed the contract 
sued upon; failing to disclose clear ex
planations of what their summons mean 
and how a defendant .should respond to 
avoid a default judgment; and misrepre
senting that letters and forms come from 
an attorney when such is not the case.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:1

O rder

I t  is ordered, That respondents Com
mercial Service Company, Inc. (CSC), a 
corporation, its successors and assigns, 
and its officers, and Commercial Collec
tors, a partnership, and Glen B. Faulk 
and Richard R. Swaffield, individually, as 
co-partners doing business as Commer
cial Collectors, or under any name(s), 
and their successors and assigns, and as 
officers of CSC, and respondents’ agents, 
representatives and employees, herein
after collectively “ respondents,” direct
ly or through any corporation, subsidiary, 
division or other device, in connection 
with the collection of credit obligations 
of individuals, excluding individual obli
gations for corporate debts, in or affect
ing commerce, as “ commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from:

Instituting suits except in the county 
where defendant resides at the com
mencement of the action, or in the coun
ty where the defendant signed the con
tract sued upon. This provision shall not 
preempt any rule of law which further 
limits choice of forum or which requires, 
in actions involving real property or fix
tures attached to real property, that suit 
be instituted in a particular county.

I t  is further ordered, That where re
spondents learn subsequent to institution 
of suit that the preceding Paragraph has 
not been complied with, they shall forth
with terminate the suit and vacate any 
default judgment entered thereunder.

1 Copies of the Complaint, Decision and 
Order, filed with the original document.

In lieu of such termination, respondents 
may effect a change of forum to a county 
permitted by the preceding Paragraph, 
provided that respondents give defend
ants notice of such action and oppor
tunity to defend equivalent to that which 
defendants would receive if a new suit 
were being instituted. In all cases re
spondents shall provide defendants with 
a clear explanation of the action taken 
and of defendants’ rights to appear, an
swer and defend in the new forum.

I t  is further ordered, That, where re
spondents terminate a suit or vacate a 
judgment pursuant to the preceding 
Paragraph, they shall give notice of such 
termination or vacation to each “con
sumer reporting agency,” as such term 
is defined in the Fair Credit Reporting 
Act (15 U.S.C. Section 603), which re
spondents have been informed or have 
reason to know has recorded the suit or 
judgment in its files. Additionally, re
spondents shall furnish such notice to 
any other such person or organization 
upon request of the defendant.

I t  is further ordered, That when re
spondents institute suit in any superior 
court in Washington state, they shall 
attach, to any summons served upon de
fendants, a notice which gives defend
ants adequate directions as to the proper 
procedure for responding to the suit and 
avoiding default. The notice shall ,use 
clear and unconfusing language, and ap
pear clearly, conspicuously, and in type 
at least as large as typewriter pica type. 
Should superior court rules or proce
dures change respondents shall forth
with modify the notice accordingly. The 
initial form and adequacy of the notice 
has been approved, and any modifica
tions thereof shall be subject to approval, 
by authorized representatives of the Fed
eral Trade Commission.

I t  is further ordered, That respond
ents prepare and maintain a summary 
of superior court suits instituted, pend
ing or terminated, in which CSC is a 
plaintiff. This summary shall contain 
each defendant’s name, address and 
county of residence; county where the 
contract sued upon was signed by the de
fendant,^ if the suit was not instituted in 
the residence county; county where 
served; date served, date filed; docket 
number; name and location of court in 
which filed; name of original creditor; 
amount claimed; and whether or not a 
default judgment has been entered. 
Where a suit has been instituted in a 
county other than where defendant re
sides or signed the contract, the reason 
for this choice of forum shall be ex
plained. This summary shall cover a con
tinuous two-year period commencing 
with service upon respondents of this 
order. A copy of this summary shall be 
submitted to the Federal Trade Com
mission on a quarterly basis.

In subsequent paragraphs “respond
ents” shall include the above-named re
spondents and Vincent A. Retacco, an 
individual, and his agents, representa
tives, and employees, directly or through 
any corporation, subsidiary, division or 
other device.
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It is further ordered, That respond
ents do forthwith cease and desist from 
representing in writing, orally, visually 
or in any other manner, directly or by 
implication, that:

1. An account has been referred to an 
attorney until and unless such represen
tation is true.

2. Communications to an alleged debt
or are from an attorney when siich is 
in fact not true.

3. That any files have been removed, 
transferred, or reviewed, or directions is
sued, or other action requested, author
ized or directed', to or by an attorney, 
when such is in fact not true.

It  is further ordered, That respondents 
shall forthwith deliver a copy of this 
order to each of their subsidiaries, oper
ating divisions and employees.

It is further ordered, That respond
ents notify the Commission at least 
thirty days prior to any proposed change 
in the corporate respondent such as 
dissolution, assignment or sale resulting 
in the emergence of a successor corpo
ration, the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order.

It is further ordered, That the individ
ual respondents named herein promptly 
notify the Commission of the discontinu
ance of their present business or em
ployment and of their affiliation with a 
new business or employment, in the 
event of such discontinuance or affilia
tion. Such notice shall include respond
ents’ current business address and a 
statement as to the nature of the busi
ness or employment in which they are 
engaged as well as a description of their 
duties and responsibilities.

It is further ordered, That the re
spondents herein shall within sixty days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man
ner and form in which they have com
plied with this order.

The Decision and Order was issued hy 
the Commission August 20, 1975.

Charles A . T o bin , 
Secretary.

[PR Doc.75-25748 Filed 9-25-75;8:45 am]

[Docket No. C-2719]

PA£ T  I 3— PR°H ,BITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Melmar Industries, Inc., et al.
1 —Advertising falsely or mis
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.70 Fictitious or mis
leading guarantees; § 13.73 Formal reg- 
lono1? «  an<* statutory requirements; 
10.73-92 Truth in Lending Act; § 13.75 

or services; § 13.155 Prices;
10.155- 5 Additional charges unmen
tioned; 13.155-10 Bait; 13.155-15 Com
parative; 13.155-35 Discount savings;
13.155- 70 Percentage savings; 13.155-95 
Terms and conditions; 13.155-95(a)
Truth in Lending Act; 13.155-100 Usual

as reduced, special, etc.; § 13.160 Pro
motional sales plans, § 13.205 Scientific 
or other relevant facts; § 13.240 Special 
or limited offers. Subpart—Contracting 
for sale in any form binding on buyer 
prior to specified time period: § 13.527 
Contracting for sale in any form binding 
on buyer prior to end of specified time 
period. Subpart—Corrective actions and/ 
or requirements: § 13.533 Corrective 
actions and/or requirements; 13.533-20 
Disclosures. Subpart—Delaying or with
holding corrections, adjustments of ac
tion owed: § 13.675 'Delaying or with
holding corrections, adjustments or ac
tion owed.. Subpart—Disparaging prod
ucts, merchandise, services, etc.: § 13.1042 
Disparaging products, merchandise, serv
ices, etc. Subpart—Failing to maintain 
records: § 13.1051 Failing to maintain 
records; 13.1051-20 Adequate. Sub
part—Misrepresenting oneself and 
goods—Goods: § 13.1625 Free goods or 
services; § 13.1647 Guarantees; § 13.1740 
Scientific or other relevant facts;
§ 13.1747 Special or limited offers.— 
Prices: § 13.1779 Bait; § 13.1800 Dem
onstration reductions; § 13.1823 Terms 
and conditions; 13.1823-20 Truth in 
Lending Act; § 13.1825 Usual as reduced 
or to be increased. —Promotional sales 
plans: § 13.1830 Promotional sales
plans. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure:
§ 13.1852 Formal regulatory and statu
tory requirements; 13.1852-75 Truth 
in Lending Act; § 13.1855 Identity; 
§■13.1857 Instruments’ sale to finance 
companies; § 13.1892 Sales contract, 
right-to-cancel provision; 13.1895 Sci
entific or other relevant facts; § 13.1905 
Terms and conditions; 13.1905-60 Truth 
in Lending Act. Subpart—Offering un
fair, improper and deceptive Induce
ments to purchase or deal: § 13.1955 
Free goods; § 13.1980 Guarantee, in 
general; § 13.2063 Scientific or other 
relevant facts.

O rder 

part I

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
82 Stat. 146, 147; 15 UJS.O. 45, 1601, et seq)

In  the Matter of Melmar Industries, Inc., 
a New Jersey corporation, Melmar 
Industries, Inc., a Pennsylvania cor
poration, Prestige Industries Incor
porated, a corporation, Gold Bond 
Industries, Inc., a corporation, and 
Marc Wolf, individually and as an 
officer of said corporations.

Consent order requiring four affiliated 
swimming pool firms located in Cherry 
Hill, N.J., and Philadelphia, Pa., among 
other things to cease using bait and 
switch tactics, misleading pricing claims 
and other deceptive selling practices; and 
to cease violating the Truth in Lending 
Act by failing to disclose to consumers, 
in connection with the extension of con
sumer credit, such information as re
quired by Regulation Z of the said Act.

The order to cease and desist, including 
further order requiring report of com
pliance therewith, is as follows:1

1 Copies o f the Complaint, Decision, and 
Order, filed with the original document. ,

I t  is ordered, That respondents Mel
mar Industries, Inc., a New Jersey cor
poration, Melmar Industries, Inc., a 
Pennsylvania corporation, Prestige In
dustries Incorporated, a corporation, 
Gold Bond Industries, Inc., a corpora
tion, their successors and assigns, and 
their officers, and Marc Wolf, individ
ually and as an officer of the aforesaid 
corporations, and any subsidiary or af
filiated company, and respondents’ 
agents, representatives and employees, 
directly or through any corporation, sub
sidiary, division or any other device, in 
connection with the advertising, offer
ing for sale, sale or distribution of swim
ming pools, swimming pool accessories or 
any other home improvement products, 
at retail, in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from:

1. Using any advertising, sales plan, 
scheme or device wherein false, mislead
ing' or deceptive statements or repre
sentations are made in order to obtain 
leads or prospects for the purchase of 
swimming pool?, swimming pool acces
sories or any other home improvement 
products at retail from respondents or 
any of them.

2. Making representations purporting 
to offer swimming pools, swimming pool 
accessories or any othef home improve
ment products for sale at retail when the 
purpose of the representation is not to 
sell the advertised products but to obtain 
leads or prospects for the sale of other 
such products at higher prices.

3. Disparaging in any manner, or re
fusing to sell any swimming pool, swim
ming pool accessory or any other home 
improvement product which is offered for 
sale at retail.

4. Representing, directly or by impli
cation, that any swimming pool, swim
ming pool accessory or any other home 
improvement product is offered for sale 
when such offer is not a bona fide offer 
to sell such product at retail.

5. Representing, directly or by impli
cation, that the price for any swimming 
pool, swimming pool accessory or any 
other home improvement product sold 
by respondents at retail is a special or 
sale price, when such price does, not con
stitute a significant reduction from an 
established selling price at which such 
product has been sold in substantial 
quantities by respondents in the recent, 
regular course of their retail business.

6. (a) Representing that by purchas
ing any of said swimming pools, swim
ming pool accessories or other home im
provement products, customers are af
forded savings amounting to the differ
ence between respondents’ stated price 
and respondents’ former price unless 
such swimming pools, swimming pool ac
cessories or other home improvement 
products have been sold or offered for 
sale at retail in good faith at the former 
price by respondents for a reasonably 
substantial period of time in the recent, 
regular course of business.
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(b) Representing that by purchasing 
any of said swimming pools, swimming 
pool accessories or other home improve
ment products, customers are afforded 
savings amounting to the difference be
tween respondents’ stated price and a 
compared price for said swimming pools, 
swimming pool accessories or other home 
improvement products at retail in re
spondents’ trade area unless a substan
tial number of the principal retail out
lets in the trade area regularly sell said 
swim m ing pools, swjmming pool acces
sories or other home improvement prod
ucts at the compared price or some 
higher price.

(c) Representing that by purchasing 
any of said swimming pools, swimming 
pool accessories or other home improve
ment products, at retail, customers are 
afforded savings amounting to the differ
ence between respondents’ stated price 
and a compared value price for compar
able products unless substantial sales 
of such products of like grade and qual
ity are being made at retail in the trade 
area at the compared price or a higher 
price and unless respondents have in 
good faith conducted a market survey 
or obtained representative samples of 
prices in their trade area which estab
lishes the validity of said compared price 
anâ it is clearly and: conspicuously dis
closed that the comparison is with swim
ming pools, swimming pool accessories or 
other home improvement products of like 
grade and quality.

7. Misrepresenting, in any manner, the 
amount of savings available to purchas
ers or prospective purchasers of swim
ming pools, swimming pool accessories 
or any other home improvement prod
ucts sold at retail by respondents.

8. Failing to maintain adequate rec
ords (a) which disclose the facts upon 
which any savings claim, including for
mer pricing claims and comparative 
value claims and similar representations 
of the type described in paragraphs 5, 
6(a) - (c ) and 7 of this order are based, 
and (b) from which the validity of any 
savings claim, including former pricing 
claims and comparative value claims 
and similar representations of the type 
described in paragraphs 5, 6 (a )-(c ) and 
7 of this order may be determined. •

9. Representing, directly or by impli
cation, that a purchaser of products sold 
by respondents at retail will receive-a 
“ free” television set, pool furniture or 
any other prize or award unless all con
ditions, obligations or other prerequisites 
to the receipt of such television set, pool 
furniture or other prize or award, are 
clearly and conspicuously discloséd.

10. Representing, directly or by impli
cation, that any swimming pool, swim
ming pool accessory or any other home 
improvement product is guaranteed, un
less the nature and extent of the guar
antee, the identity of the guarantor, 
and the manner in which the guarantor 
will perform thereunder are clearly and 
conspicuously disclosed.

11. Failing to incorporate the follow
ing statement on the face of all sales 
contracts, all notes or other instruments

RULES AND REGULATIONS

of indebtedness executed by or on behalf 
of respondents’ customers with such con- 
spicuousness and clarity as is likely to 
be read and understood by the purchaser: 

N otice

I f  you are obtaining'credit In connection 
with this purchase, you will be-required to 
sign a promissory note, a sales contract or 
other instrument of indebtedness which may 
be purchased from the seller by a bank, fi
nance company or any other third party. I f  
such is the case, you will be required to make 
your payments to someone other than the 
seller. You should be aware that if this hap
pens you may have to pay the note, contract 
or other instrument of indebtedness in full 
to its new owner even if  your purchase con
tract is not fulfilled.

12. Misrepresenting, directly or indi
rectly, that the swimming pools of any 
of respondents’ purchasers or prospective 
purchasers will be used for any type of 
advertising or demonstration purpose or 
as a model pool or that as a result of 
such use, respondents’ purchasers Will be 
granted reduced prices or will receive dis
counts, referral fees or allowances of any 
type.

13. Contracting for any retail sale
whether in the form of trade acceptance, 
conditional sales contract, promissory 
note, or otherwise, which shall become 
binding on the buyer prior to midnight of 
the third day, excluding Sundays and 
legal holidays, after the date of execu- 
tion. ...

14. Failing to furnish the buyer with 
a fully completed receipt or copy of any 
contract pertaining to such sale at the 
time of its execution, which is in the 
same language, e.g., Spanish, as that 
principally used in the oral sales presen
tation and which shows the date of the 
transaction and contains the name and 
address of the seller, and in immediate 
proximity to the space reserved in the 
contract for the signature of the buyer 
or on the front page of the receipt if a 
contract is not used and in bold face type 
of a minimum size of 10 points, a state
ment in substantially the following 
form:

You, tbe buyer, may cancel this transaction 
at any time prior to midnight of the third 
business day after the date of this trans
action. See the attached notice of cancella
tion form for an explanation of this right.

15. Failing to furnish each buyer, at 
the time he signs the sales contract or 
otherwise agrees to buy consumer goods 
or services from the seller, a completed 
form in duplicate, captioned “NOTICE 
OF CANCELLATION”, which shall be at
tached to the contract or receipt and 
easily detachable, and which shall con
tain in ten point bold face type the 
following information and statements in 
the same language, e.g., Spanish, as that 
used in the contract :

N otice op Cancellation  

(enter date of transaction)
You may cancel this transaction, without 

any penalty or obligation, within three busi
ness days from the above date.

I f  you cancel, any property trade in, any 
payments made by you under the contract 
or sale, and any negotiable instrument ex-

ecuted by you will be returned within 10 
business days following receipt by the seller 
of your cancellation notice, and any security 
interest arising out of the transaction will 
be cancelled.

I f  you cancel, you must make available 
to the seller at your residence, in substan
tially as good condition as when received, 
any goods delivered to you under this con
tract or sale; or you may if you wish, com
ply with the instructions of the seller re
garding the return shipment of the goods at 
the seller’s expense and risk.

I f  you do make the goods available to the 
seller and the seller does not pick them 
up within 20 days of the date of your notice 
of cancellation, you may retain- or dispose 
of the goods without any further obligation.

I f  you fail to make the goods available to 
the seller, or if you agree to return the goods 
to the seller and fail to do so, then you re
main liable for performance of all obligations 
under the contract.

To cancel this transaction, mail or deliver 
a signed and dated copy of this cancellation 
notice or any other written notice or send a
telegram, t o --------------------------------------- -,

(Name, of seller)
At ---------— ----------- ------ ----- ------

(address of seller’s place of business)
Not later than midnight of_— — —...

(date)
‘ ' I  hereby cancel this transaction.

(date)

(Buyer’s signature)

Provided however, that the “Notice of 
Cancellation” required by this Paragraph 
need not be furnished in those transac
tions in which respondents have timely 
furnished the buyer with the notice of 
the right of rescission required by Para
graph 11 of Part n  of this Order.

16. Failing, before furnishing copies of 
the “Notice of Cancellation” to the buyer, 
to complete both copies by entering the 
name of the seller, the address of the 
seller’s place of business, the date of the 
transaction, and the date, not earlier 
than the third business day following the 
date of the transaction, by which the 
buyer may give notice of cancellation.

17. Including in any sales contract or
receipt any confession of judgment ur 
any waiver of any of the rights to which 
the buyer is entitled under this order in
cluding specifically his right to cancel the 
salein accordance with the provisions of 
this order. „

18. Failing to inform each buyer orally, 
at the time he signs the contract or pur
chases the goods or services, of his right 
to cancel.

19. Misrepresenting in any manner the 
buyer’s right to cancel.

20. Failing or refusing to honor any 
valid notice of cancellation by a buyer 
and within 10 business days after receipt 
of such notice, to (i) refund all payments 
made under the contract or sale; (ii) re
turn any goods or property traded in, 
in substantially as good condition as 
when received by the seller; (iii) cancel 
and return any negotiable instrument 
executed by the buyer in connection ..with 
the contract or sale and take any action 
necessary or appropriate to terminate 
promptly any security interest create 
in the transaction.

21. Negotiating, transferring, selling ox 
assigning any note or other evidence o
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indebtedness to a finance company or 
other third party prior to midnight of 
the fifth business day following the day 
the contract was signed or the goods or 
services were purchased.

22. Failing, within 10 business days of 
receipt of the buyer’s notice of cancella
tion, to notify him whether the seller 
intends to repossess or abandon any 
shipped or delivered goods.

Provided, however, that nothing con
tained in this order shall relieve re
spondents of any additional obligations 
respecting contracts required by federal 
law or the law of the state in which the 
contract is made. When such obligations 
are inconsistent, respondents can apply 
to the Commission for relief from this 
provision with respect to contracts exe
cuted in the state in which such dif
ferent obligations are required. The Com
mission, upon showing, shall make such 
modifications as may be warranted in the 
premises.

P art n

It is further ordered, That respond
ents Mehnar Industries, Inc., a New Jer
sey corporation, Melmar Industries, Inc., 
a Pennsylvania corporation, Prestige In
dustries Incorporated, a corporation, 
Gold Bond Industries,'Inc., a corporation, 
their successors and assigns, and their 
officers, and Marc Wolf, individually and 
as an officer of the aforesaid corpora
tions, and any subsidiary or affiliated 
company, and respondents’ agents, rep
resentatives and employees, directly or 
through any corporation, subsidiary, di
vision or any other device, in connection 
with the arrangement, extension or ad
vertisement of consumer credit in con
nection with the retail sale of swimming 
pools, swimming pool accessories or any 
other home improvement products, as 
“advertisement” and “consumer credit” 
are defined in §§ 226.2(b) and 226.2(k), 
respectively, of Regulation Z of (12 CFR 
226) of the Truth in Lending Act (15 
U.S.C. 1601 et seq.), do forthwith cease 
and desist from:

1. Causing to be disseminated to the 
public in any manner whatsoever, any 
advertisement, for the purposes of aiding, 
promoting or assisting, directly or in
directly, any extension of consumer 
credit unless such advertisement states 
all of the following items prescribed 
under Section 226.8 of Regulation Z, in 
the manner and form required by § 226.10
(d) (2) of Regulation Z :

(a) The cash price or the amount of 
the loan, as applicable:

(b) The amount of the downpayment 
required or that no downpayment is re
quired as applicable:

(c) The number, amount, and due 
dates or period of payments scheduled to 
repay the indebtedness if the credit is ex
tended;

(d) The amount of the finance charge 
expressed as an annual percentage rate: 
and

(e) The deferred payment price.
2. Failing to employ the term “annual 

Percmitage rate” as required by § 226.8
(b) (2) of Regulation z.

3. Failing to disclose the terms “annual business or employment. Such notice
percentage rate” and “ finance charge” shall include respondent’s current busi- 
more conspicuously than other required ness address and a statement as to the 
terminology, as required by § 226.6(a) of nature of the business or employment in 
Regulation Z. which he is engaged as well as a descrip-

4. Including the amount of the finance tion of his duties and responsibilities,
charge in the computation of the amount I t  is further ordered, That the respond- 
financed, contrary to the requirements ents herein shall within sixty (60) days 
of § 226.8(c) (7) of Regulation Z. after service upon them of this Order.

5. Failing to include the charge for 
credit life insurance, when not required 
to be placed within the finance charge, 
within the amount financed, as required 
by §§ 226.4(a) (5) and 226.8(c)(4) of 
Regulation Z.

6. Failing to disclose the annual per
centage rate with an accuracy to the 
nearest quarter of one percent, as re
quired by § 226.5(b) (1) of Regulation Z.

7. Failing to employ the term “cash 
downpayment” to describe the downpay
ment in money, as required by § 226.8(c) 
(2) of Regulation Z.

( 8. Failing to employ the term “unpaid
balance of cash price” to describe the dif
ference between the cash price and the 
cash downpayment, as required by § 226.8 
(c )(3 ) of Regulation Z.

9. Failing to make a dear identification 
of the property in which a security in
terest is obtained and held as required by 
§ 226.8(b) (5) of Regulation Z.

10. Failing to notify the buyer of said 
buyer’s right to rescind the contract, as 
provided for by § 226.9 of Regulation Z.

11. Failing to provide each buyer who 
has the right to rescind with two copies 
of the notice prescribed by § 226.9(b) of 
Regulation Z, as required by that Section.

12. Failing, in any consumer credit 
transaction or advertisement, to make 
all the disclosures, determined in ac
cordance with §§ 226.4 and 226.5 of Reg-1 
illation Z, at the time and in the manner, 
form and amount required by §§ 226.6, 
226.7, 226.8, 226.9 and 226.10 of Regula
tion Z.

PAkT in
I t  is further ordered, That respond

ents distribute a copy of this order to all 
operating divisions of said corporations 
and also distribute a copy of this order 
to all personnel, agents or representa
tives concerned with the promotion, sale 
and distribution of swimming pools, 
swimming pool accessories or any other 
home improvement products at retail and 
secure from each such person a signed 
statement acknowledging receipt of said 
order.

I t  is further ordered, That respond
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent^, or 
any of them, such as dissolution, assign
ment or sale resulting in the emergence 
of a successor corporation, the creation 
or dissolution of subsidiaries or any other 
change in the corporations which may 
affect compliance obligations arising out 
of this order.

I t  is further ordered, That the indi
vidual respondent named herein prompt
ly notify the Commission of the discon
tinuance of his present business or em
ployment and of his affiliation with a new

file with the Commission a report, in 
writing, setting forth in detail the man
ner and form in which they have com
plied with this Order.

The Decision and Order was issued by 
the Commission August 22, 1975.

Charles A . T o b in , 
Secretary.

{raDoc.75-25752 Filed 9-25-75;8:45 am]

[Docket No. C-2721]

PART 13— PROHIBITED TRADE PRAC
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Free Enterprise Uranium-Radon Mine, et al.
Subpart—Advertising falsely or mis

leading: § 13.10 Advertising falsely or 
misleadingly; § 13.170 Qualities or prop 
properties of product or service: 13.170- 
52 Medicinal, therapeutic, healthful, 
etc.; § 13.190 Results; § 13.205 Scien- 

, tific or other relevant facts. Subpart— 
Corrective actions and/or requirements: 
§ 13.533 Corrective actions and/or re
quirements; 13.533-20 Disclosures; 13.- 
533-45 Maintain records; 13.533-45
(k) -Records, in general. Subnart—Mis
representing oneself and goods—Goods:
§ 13.1710 Qualities or properties; § 13.- 
1730 Results; § 13.1740 Scientific or 
other relevant facts. Subpart—Neglect
ing. unfairly or deceptively, to make ma
terial disclosure: § 1,3.1895 Scientific or 
other relevant facts.
(Sec. 6, 38 Stat. 721; 15 UJS.C. 4«. Interprets 
or applies pec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45)

In  the Matter of Elkhom Mining Com
pany, a corporation dba Free Enter
prise TJranium-Radon Mine, and 
Radon Research Foundation, a cor
poration, and John T. Lewis, individ
ually and as an officer of Elkhom  
Mining Company.

Consent order requiring a Boulder, 
Mont., owner and operator of a uranium 
mine, among other things to cease mis
representing the curative or physiological 
effect of Radon gas on disease ; and fail
ing to disclose to prospective customers 
that Radon gas has any provable physio
logical effect on disease, including 
arthritis, sinusitus, eczema, and asthma.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows : 1 

O rder

I t  is ordered, That respondents Elk- 
horn Mining Company, a corporation

!1 Copies o f the Complaint, Decision and 
Order, filed with the original document.
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dba Free Enterprise Uranium-Radon 
Mine, Radon Research Foundation, a 
corporation, their successors and assigns, 
and their officers, and John T. Lewis, 
individually and as an officer of Elkhom 
Mining Company, and respondents’ 
agents, representatives, and employees, 
directly or through any corporation, 
subsidiary, division or other device, do 
forthwith cease and desist from repre
senting directly or by implication, that:

A. Radon gas or the Free Enterprise 
Uranium-Radon Mine has any curative 
or physiological effect upon any disease 
or bodily condition, including arthritis, 
sinusitus, eczema or other skin afflictions, 
or asthma.

B. Radon gas has any beneficial effect
on the autonomic nervous system, the 
circulatory state, the removal of waste, 
or the utilization of oxygen by defense 
cells of the body. •

C. There is a single cause of arthritis 
or that the cause or causes of arthritis 
are known.

D. Arthritis is caused by or has any 
relationship to stress, either internal or 
extern stl.

E. Arthritis or any form of joint dis
ease. is caused by hormone deficiencies 
of any type.

F. Arthritis is caused by underproduc
tion of ACTH or any hormone associated 
with the pituitary gland or the adrenal 
gland.

G. Radon gas increases production of 
ACTH, hydrocortisone, or any other hor
mone.

H. Exposure to any radioactive gas has 
any physiological effect on any disease 
or bodily condition.

I. ACTH or hydrocortisone, no matter 
how administered, results in anything 
but temporary symptomatic relief of 
arthritis.

J. The use of radon gas represents a 
scientific breakthrough.

K. Improvements in condition claimed 
to result from visits to the Free Enter
prise Uranium-Radon Mine are neither 
psychosomatic nor the result of coin
cidental remission of a disease.

I t  is further ordered, That respondents 
shall clearly and conspicuously (a) in
clude in all advertising and promotional 
materials for radon gas or the Free En
terprise Uranium-Radon Mine, and (b) 
provide by means of a separate written 
statement furnished to each prospective 
customer prior to the time he or she pays 
for the Free Enterprise Uranium-Radon 
Mine visit, the following form of notice:

NOTICE

Neither radon gas nor the Free Enter
prise Uranium-Radon Mine has any 
provable physiological effect on any dis
ease or bodily condition, including arth
ritis, sinusitus, eczema or other skin af
flictions, or asthma.

You are advised to consult with your 
doctor before and/or after going to the 
Free Enterprise Uranium-Radon Mine. 
You may be missing the benefits of 
known and medically approved forms of 
treatment. Lack of medically accepted 
treatment of arthritis may result in

greater pain and possible permanent dis
ability.

This notice is made pursuant to order 
of the Federal Trade Commission.

In addition to thè above, the separate 
written statement shall set forth the fol
lowing language:

I  have read and understand the above in
formation.

Name (please print) Signature

Address (please print) Date

Respondents shall retain for their rec
ords, for a period of at least three years, 
copies of such written statements which 
have been signed and dated by the cus
tomers.

I t  is further ordered, That respondents 
shall forthwith distribute a copy of this 
complaint and order to each of their 
employees and shall continue such dis
tribution to each new employee for a 
period of two years from the date this 
order becomes effective.
■It is further' ordered, That respond

ents shall maintain such records as will 
fully disclose the manner and form of 
their compliance with this order.

I t  is further ordered, That the corpo
rate respondents notify the Commission 
at least thirty (30) days prior to any pro
posed change in the corporate respond
ents such as dissolution, assignment, or 
sale resulting in the emergence of a suc
cessor corporation, the creation or disso
lution of subsidiaries or any other change 
in the corporations which may affect 
compliance obligations arising out of 
this order.

I t  is further ordered, That the indi
vidual respondent promptly notify the 
Cpmmission of the discontinuance of his 
present business or employment and of 
his affiliation with a new business or em
ployment. Such notice shall include re
spondent’s current business address and 
a statement as to the nature of the busi
ness or employment in which he is en
gaged, as well as description of his duties 
and responsibilities.

The Decision and Order was issued by 
the Commission August 5..1975.

Charles A. T o bin , 
Secretary.

[PR Doc .75^25749 Piled 9-25-75:8:45 am]

[Docket No. C-2720]

PART 13— p r o h i b i t e d  t r a d e  p r a c 
t i c e s , AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Epshtein Trading Corp., et ai.
Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely; 
13.1108-45 Fur Products Labeling Act 
Subpart—Neglecting, unfairly or decep
tively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu
tory requirements; 13.1852-35 Fur 
Products Labeling A ct 
(Sec. 6, 38 Stat. 721; 15 UJ3.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
Sec. 8, 65 Stat 179; 15 U.S.C. 46, 69f)

In  the Matter of Epshtein Trading Cor
poration, a corporation, and Jacob
L. Epshtein, individually and as an 
officer of said corporation.

Consent order requiring a New York 
City importer and distributor of furs and 
fur products, among other things to cease 
falsely invoicing its merchandise.

The order to cease and desist, including 
further order requiring report of compli
ance therewith, is as follows : 1

Order

71 is ordered, That respondents Epsh
tein Trading Corporation, a corporation, 
its successors and assigns, and its officers, 
and Jacob L. Epshtein, individually and 
as an officer of said corporation, and 
respondents’ representatives, agents, and 
employees, directly or through any cor
poration, subsidiary, division, or any oth
er device, in connection with the intro
duction, or importing for introduction, 
into commerce, or the offering for sale, 
sale, transportation, distribution, deliv
ery for shipment or shipment, in com
merce, of furs or fur products, as “com
merce” , “ fur” and “ fur product” are de
fined in the Fur Products Labeling Act, 
do forthwith cease and desist from false
ly or deceptively invoicing any fur or fur 
product by:

1. Failing to furnish an invoice, as the 
term “ invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor
mation required to be disclosed by each 
of the subsections of section 5(b) (1) of 
thé Fur Products Labeling Act.

2. Setting forth, on an invoice pertain
ing to such fur or fur product any false 
or deceptive information with respect to 
the name or designation of the animal or 
animals that produced the fur.

3. Setting forth on an invoice pertain
ing to such fur or fur product the name 
or names of any animal or animals other 
than the name of the animal producing 
the fur as specified in the Fur Products 
Name Guide.

I t  is further ordered, That the indi
vidual respondent named herein prompt
ly notify the Commission of the discon
tinuance of his present business or 
employment and his affiliation with a 
new business or employment. Such no
tice shall include respondent’s current 
business address and a statement as to 
the nature of the business or employ
ment in which he is engaged, as well as 
a description of his duties and responsi
bilities.

I t  is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as 
solution, assignment, or sale resulting 
in the emergence of a successor corpora
tion, the creation or dissolution of sub
sidiaries or any other change to tne 
corporation which may affect compilane 
obligations arising out of the order.

»Copies o f the Complaint, Decision and 
Order, filed with the original document.
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It  is further ordered, That the re
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

The Decision and Order was issued by 
the Commission August 25,1975.

Charles A. T o bin ,
Secretary.

[FR Doc.75-25750 Filed 9-25-75;8:45 am]

[Docket No. C-2723]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

House of Schiller, Inc., et al.
Subpart—Advertising falsely or mis

leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.135 Nature of prod
uct or service; § 13.155 Prices; 13.155- 
10 Bait; § 13.160 Promotional sales 
plans; § 13.205 Scientific or other rele
vant facts. Subpart—Corrective actions 
and/or requirements: § 13.533 Correc
tive actions and/or requirements; 13.533- 
40 Furnishing information to media; 
§ 13.533-45 Maintain records; 13.533- 
45(a) Advertising substantiation; 13.- 
533-45 (c) Complaints. Subpart-—Dis
paraging products, merchandise, services, 
etc.: § 13.1042 Disparaging products, 
merchandise, services, etc. Subpart— 
Failing to maintain records: _§ 13.1051 
Failing to maintain records; 13.1051-20 
Adequate. Subpart—Misrepresenting 
oneself and goods— Goods: § 13.1740 
Scientific or other relevant facts.— 
Prices: § 13.1779 Bait.—Promotional 
sales plans: § 13.1830 Promotional sales 
plans. Subpart—Offering unfair, im
proper and deceptive inducements to 
purchase or deal: § 13.2063 Scientific or 
other relevant facts.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter
prets or applies sec. 5, 38 Stat. 719, as 
amended; 15 UJS.C. 45)

In the Matter of The House of Schiller, 
Inc., a corporation, and Lawrence 
Kane and Donald Sherman, individ
ually and as officers of said corpora
tion.

Consent order requiring a Long Is
land City, N.Y., manufacturer and dis
tributor of plastic slip covers, among 
other things to cease using bait and 
switch tactics in the sale of its mer
chandise.

The order to cease and desist, includ
ing father order requiring report of 
compliance therewith, is as follows:1

O rder

It is ordered, That respondents The 
House of Schiller, Inc., a corporation, 
its successors and assigns, and its officers, 
and Lawrence Kane and Donald Sher- 
man, individually and as officers of said 
corporation, and respondents’ agents,

*< * * * »  the Complaint. Decision and 
rder, filed with tlie original document.

representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device in connection 
with the advertising, offering for sale, 
sale and distribution of plastic slip cov
ers or other merchandise to the public 
at retail, in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Act, do forthwith cease and de
sist from:

1. Using, in any manner, a sales plan, 
scheme, or device wherein false, mis
leading, or deceptive statements or rep
resentations are made in order to obtain 
leads or prospects for the sale of plastic 
slip covers or other merchandise or serv
ices.

2. Making representations, directly or 
indirectlv, orally, or in writing, purport
ing to offer merchandise or services for 
sale when the purpose of the representa
tion is not to sell the offered merchandise 
or services but to obtain leads or pros
pects for the sale of other merchandise 
or services at a higher price.

3. Disparaging in any manner, or dis
couraging the purchase of any merchan
dise or services which are advertised or 
offered for sale.

4. Representing, directly or indirectly, 
orally or in writing, that any merchan
dise or services are offered for sale when 
such offer is not a bona fide offer to sell 
such merchandise or services.

5. Failing to maintain and produce for 
inspection and copying for a period of 
three years adequate records to docu
ment for the entire period during which 
each advertisement was run and for a 
period of six weeks after the termination 
of its publication in press or broadcast 
media:

a. The cost of publishing each adver
tisement including the preparation and 
dissemination thereof;„

b. The volume of sales made of the 
advertised product or service at the ad
vertised price; and

c. A computation of the net profit from 
the sales of each advertised product or 
service at the advertised price.

I t  is further ordered, That respond
ents shall maintain for at least a one 
(1) year period, following the effective 
date of this order, copies of all adver
tisements, including newspaper, radio 
and television advertisements, direct 
mail and instore solicitation literature, 
and any other such promotional material 
utilized for the purpose of obtaining 
leads for the sale of plastic slip covers 
and other merchandise, or utilized in the 
advertising, promotion or sale of plastic 
slip covers and other merchandise.

I t  is further ordered, That respond
ents, for a period of one (1) year from 
the effective date of this order, shall pro
vide each advertising agency utilized by 
respondents and each newspaper pub
lishing company, television or radio sta
tion or other advertising media which is 
utilized by the respondents to obtain 
leads for the sale of plastic slip covers 
and other merchandise, with a copy of 
the Commission’s News Release setting 
forth the terms of this order.

I t  is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents who are engaged in the 
offering for sale and sale of respondents’ 
products, or in any aspect of prepara
tion, creation, or placing of advertising 
and that respondents secure a signed 
statement acknowledging receipt of said 
order from each such person and that 
respondents distribute a copy of this 
order to each of their operating divisions.

I t  is f  urther ordered, That respondents 
maintain full and complete records of 
all complaints and correspondence re
ceived from customers, or any memo
randa in connection therewith, for a 
period of two years after receipt.

I t  is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis
solution, assignment, or sale, resulting 
in the emergence of a successor corpora
tion, the creation or dissolution of sub
sidiaries, or any other change in the 
corporation which may affect compliance 
obligations arising out of the order.

I t  is further ordered, That the 
individual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and of their affiliation 
with a new business or employment. 
Such notice shall include respondents’ 
current business addresses and a state
ment as to the nature of the business 
or employment in which they are en
gaged as well as a description of their 
duties and responsibilities.

I t  is further ordered, That no provision 
of this Order shall be construed in any 
way to annul, invalidate, repeal, termi
nate, modify or exempt respondents from 
complying with agreements, orders or 
directives of any kind obtained by any 
other agency or act as a defense to ac
tions instituted by municipal or state 
regulatory agencies. No provision of this 
Order shall be construed to imply that 
any past or future conduct of respond
ents complies with the rules and regula
tions of, or the statutes administered by 
the Federal Trade Commission.

I t  ie further ordered, That respondents 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which they have complied with this 
order.

The Decision and Order was issued by 
the Commission August 27, 1975.

Charles A . T o bin , 
Secretary.

[FR Doc.75-25751 Filed 9-25-75;8:45 am]

[Docket No. 8990]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Spiegel, Inc.
Subpart—Coercing and intimidating; 

§ 13.356 Delinquent debtors. Subpart— 
Corrective actions and/or requirements:
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§ 13.533 Corrective actions and/or re
quirements; 13.533-20 Disclosures; 
13.533-45 Maintain records; 13.533-45 
(k) Records, in general; 13.533-70 
Vacate court action(s). Subpart—Ne
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1895 Scientific 
or other relevant facts.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

In  the Matter of Spiegel, Inc., a corpora
tion.

Order requiring a Chicago, HI., catalog 
retailer, among other things to bring col
lection law suits only in a court in the 
county where the defendant resides or 
the debt was incurred.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:1 

The final order to cease and desist, in
cluding further order requiring report of 
compliance therewith, is as follows:1

P in a l  O rder

This matter having been heard by the 
Commission upon the appeal of respond
ent from the initial decision, and upon 
briefs and oral argument in support 
thereof and opposition thereto, and the 
Commission for the reasons stated in the 
accompanying Opinion, having denied 
the appeal in principal part:

I t  is ordered, That the initial decision 
of the administrative law judge be, and 
it hereby is, adopted as the Findings of 
Pact and Conclusions of Law of the Com
mission, to the extent not inconsistent 
with the accompanying Opinion.

Other Findings of Fact and Conclu
sions of Law of the Commission are con
tained in the accompanying Opinion.

I t  is further ordered, That the follow
ing Order to cease and desist be, and it 
hereby is, entered:

ORDER

I. For the purposes of this Order, the 
term “ respondent” means “Spiegel, Inc., 
a corporation, and its successors, assigns, 
officers, agents, representatives and em
ployee, acting directly or through any 
corporation, subsidiary, division, or other 
device, including any collection agency.” 

n . I t  is orderedThat respondent, in 
connection with the collection of retail' 
credit accounts in or affecting commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from instituting suits 
except in the county where the defend
ant resides at the commencement of the 
action, or in the county where the de
fendant signed the contract sued upon. 
This provision shall not preempt any 
rule of law which further limits choice of 
forum or which requires, in actions in
volving real property or fixtures attached 
to real property, that suit be instituted 
in a particular county.

in . I t  is further ordered, That, where 
respondent learns subsequent to institu-

1 Copies of the Complaint, Decision, Opin
ion and Filial Order filed with the original 
document.

tion of a suit that the preceding Para
graph (II) has not been complied with, it 
shall forthwith terminate the suit and 
vacate any default judgment entered 
thereunder. In lieu of such termination, 
respondent may effect a change of forum 
to a county permitted by the preceding 
paragraph, provided that respondent 
gives defendant notice of such action and 
opportunity to defend equivalent to that 
which defendant would receive if a new 
suit were being instituted. In all cases 
respondent shall provide defendants with 
a clear explanation of the action taken 
and of the defendants’ right to appear, 
answer and defend in the new forum.

IV. I t  is further ordered, That where 
respondent terminates a suit or vacates 
a judgment pursuant to the preceding 
Paragraph (H I) it shall give notice of 
such termination or vacation to each 
“ consumer reporting agency,” as such 
term is defined in the Fair Credit Re
porting Act (15 U.S.C. Section 603), 
which it has been informed or has reason 
to know has recorded the suit or judg
ment in its files. Additionally, respondent 
shall furnish such notice to any other 
person or organization upon request of 
the defendant.

V. I t  is further ordered, That respond
ent prepare and maintain a summary 
of suits instituted, pending, terminated, 
or acted upon subsequent to judgment, 
involving the collection of retail credit 
accounts by respondent. This summary 
shall contain each defendant’s name, 
address, and county or residence; county 
where the contract was signed by the 
defendant, if the suit was not instituted 
in the residence county; county where 
served; date served; date filed; docket 
number; name and location of court in 
which filed; name of plaintiff (if a col
lection agency suing in its own name); 
amount claimed; and disposition (in
cluding garnishment or execution, if 
any). Where a suif; has been instituted 
in a county other than where defendant 
resides or signed the contract sued upon, 
the reason for this choice of forum shall 
be explained. This summary shall cover 
the two years immediately following ef
fective date of this order. A copy of this 
summary shall be submitted to the Fed
eral Trade Commission on a quarterly 
basis.

VI. I t  is further ordered, That Spiegel, 
Inc., shall forthwith deliver a copy of 
this order to each of its subsidiaries and 
operating divisions, to each collection 
agency currently collecting any of Spie
gel’s retail credit accounts, and to any 
other collection agency prior to referral 
to it of any of Spiegel’s retail credit ac
counts: Spiegel, Inc., shall obtain and 
preserve signed and dated statements 
from each collection agency, acknowl
edging receipt of the order and willing
ness to comply with it.

I t  is further ordered, That respondent 
shall notify the Commission at least 
thirty days prior to any proposed change 
in the corporate respondent such as dis
solution, assignment or sale resulting in 
the emergence of a successor corpora
tion, the creation or dissolution of sub
sidiaries, or any other change in the

corporation which may affect compliance 
obligations arising out of the order.

I t  is further ordered, That respondent 
shall, within sixty days and at the end 
of six months after the effective date of 
the order served upon it, file with the 
Commission a report, in writing, signed 
by respondent, setting forth in detail the 
manner and form of its compliance with 
the order to cease and desist.

Opinion of the Commission by Com
missioner Dixon. y

Concurring Statement by Commis
sioner Nye.

The Final Order was issued by the 
Commission August 18,1975.

Charles A. T obin , 
Secretary.

[FR Doc.75-25753 Filed 9-25-75;8:45 am)

[Docket No. C—2722]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

State Credit Association, Inc., et al.
Subpart—Coercing and intimidating:

§ 13.358 Delinquent debtors. Sub
part—Corrective actions and/or require
ments: § 13.533 Corrective actions and/ 
or requirements; 13.533-20 Disclosures. 
Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1370 Business meth
ods, policies, and practices. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: §13.1895 
Scientific or other relevant facts. Sub
part—Threating suits, not in good faith:
§ 13.2264 Delinquent debt collection; 
§ 13.2265 Threatening infringement 
suits, not in good faith.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719; as amended; 
15 U.S.C. 45)
In  the Matter of State Credit Association, 

Inc., a corporation, and D. Keith 
Lassiceli, individually and as an 
officer of said corporation.

Consent order requiring a Seattle, 
Wash., debt collection agency, among 
other things to cease misrepresenting the 
attachment, garnishment or foreclosure 
of any assets, wages, or property without 
making various disclosures to the alleged 
debtor, and instituting suits in counties 
other than where the defendant resides 
or the debt was incurred. Further, 
respondent is required to comply with 
the F.T.C.’s “Guides Against Debt Col
lection Deception.”

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:1 

O rder

I. I t  is ordered, That respondents State 
Credit Association, Inc., a corporation, 
its successors and assigns, and its officers, 
and D. Keith Lasswell, individually and 
as an officer o f SCA, and respondents

» Copies o f the Complaint, Decision and 
Order, filed with the original document.
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agente, representatives and employees, 
hereinafter collectively “ respondents,” 
directly or through any corporation, sub
sidiary, division or other device, in con
nection with the collection of money ob
ligations or any other form of obligation 
or claim, in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist, from repre
senting in writing, orallv, visually or in 
any other manner, directly or by impli
cation, that:

A. Respondents can or will attach, 
garnish, foreclose, or in any manner take 
possession of any part of the assets, 
wages or other property of anyone, or 
initiate any legal action unless (a) at the 
time of such representation, respondents^ 
have a present legal right to take such 
action, (b) respondents specify truth
fully, in immediate conjunction with 
such representation, how soon such ac
tion will be taken if payment of the ob
ligation is not made, and (e) respondents 
regularly take such action within the. 
specified time period when no payment 
is made.

B. Any allegedly unpaid obligation has 
been referred to an attorney unless such 
is the fact.

C. An attorney is actively involved in 
pursuing or reviewing a collection mat
ter in preparation for initiation of legal 
action unless such is the fact.

D. Legal action on an allegedly unpaid 
obligation has been or is being initiated 
unless such is the fact.

E. Respondents engage in credit re
porting activities of any kind or engage 
in providing information to credit-re
porting agencies.

F. The existence of an allegedly unpaid 
obligation has impaired or will impair 
any person’s credit standing or credit 
privileges or that only payment to re
spondents can correct or avoid any credit 
impairment.

11. It is further ordered, That respond
ents, in any communication with any 
person or firm during any part of collec
tion activities, refrain from engaging in 
any representations which disguise, ob
scure, or detract from respondents’ true 
identity or the true purpose of the com
munication.

HI. It  is further ordered, That respond- 
ents, when speaking to persons present 
m the alleged debtor’s home other than 
the debtor himself or herself, do forth- 
™h ceâsê and desist from attempting 
to obtain any information other than (1) 
whether the caller may speak to the 
debtor and, if the debtor is not present, 

when the debtor is expected to be 
nome, and (3) whether there is a tele
phone number where the debtor can be 
reached. When speaking to persons under 
he age of twelve (which respondents 
may verify by direct question if neces
sary) , respondents cannot attempt to ob
tain any information other than whether 
the caller may speak to an adult.

IV. It is further ordered, That respond
ents comply with all provisions of the 
Federal Trade Commission’s “ ¡Guides 
Against Debt Collection Deception” exist-
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ing at the time tills Order is finally 
accepted.

V. I t  is further ordered, That respond
ents do forthwith cease and desist from 
instituting suits except in the county 
where the defendant resides at the com
mencement of the action, or in the county 
where the defendant signed the contract 
sued upon, or, if there was no written 
contract, where the obligation was in
curred. This provision shall not preempt 
any rule of law which further limits 
choice of forum or which requires, in 
actions involving real property or fix
tures attached to real property, that suit 
be instituted in a particular county.

VI. I t  is further ordered, That when 
respondents institute suit in any superior 
court in Washington state, they shall at
tach, to any summons served upon de
fendants, a notice which gives defend
ants adequate directions as to the proper 
procedure for responding to the suit and 
avoiding default. The notice shall use 
clear and unconfusing language, anâ 
shall appear clearly, conspicuously, and 
in type at least as large as typewriter 
pica type. Should superior court rules or 
procedures change respondents shall 
forthwith modify the notice accordingly. 
The initial form of the notice, and any 
modifications thereof, shall be subject to 
approval by authorized representatives of 
the Federal Trade Commission. Respond
ents shall not make any representation 
in writing, orally, visually or in any other 
manner, directly or by implication, which 
disguises, obscures, or detracts from the 
proper procedure for responding to the 
suit or for avoiding default.

VII. I t  is further ordered, That re
spondents shall forthwith deliver a copy 
of this order to each of their subsidiaries, 
operating divisions and employees en
gaged in collection activities.

VÜI. I t  is further ordered, That re
spondents notify the Commission at least 
thirty days prior to any proposed change 
in the corporate respondent such as dis
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the création or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of this order.

IX. I t  is further ordered, That the
individual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment or of his affiliation with a 
new business or employment in the debt 
collection industry, in the event of such 
discontinuance or affiliation. Such notice 
shall include the respondent’s current 
business address and a statement as to 
the nature of the business or employment 
in which he is engaged as well as a de
scription of his duties and responsibili
ties. T

X. I t  is further ordered, That the re
spondents herein shall within sixty days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man
ner and form in which they have com
plied with this order.
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The Decision and Order was issued by 
the Commission August 27, 1975.

Charles A . T obin , 
Secretary.

[FR Doc. 75-25754 Filed 9-25-75; 8:45 am]

Title 19— Customs Duties
CHAPTER I— UN ITED  STATES CUSTOM S 

SERVICE 
[T.D. 75-235]

PART 10— ARTICLES CONDITIONALLY 
FREE, SUBJECT TO  A REDUCED RATE. 
ETC.

Certificates of Registration
Customs Form 3329, formerly used as 

an importer’s declaration for free entry 
of articles exported for exhibition pur
poses, has been abolished, having been 
consolidated with Customs Form 4455 
into a revised Customs Form 4455, en
titled Certificate of Registration. Conse
quently, §§ 10.66(a)(3) and 10.66(c) of 
the Customs Regulations (19 CFR 10.66
(a) (3), 10.66(c)), which provide that in 
connection with the entry of articles, in
cluding livestock or other anim als, ex
ported for temporary exhibition and re
turned and claimed to be exempt from 
duty under item 802.20 or item 802.30, 
Tariff Schedules of the United States 
(19 U.S.C. 1202), a declaration of the 
importer shall be filed on Customs Form 
3329, must be amended to provide for the 
use of revised Customs Form 4455.

Accordingly, §§ 10.66 (a) (3) and (c) of 
the Customs Regulations (19 CFR 10.66
(a )(3 ), 10.66(c)) are revised to read as 
follows:
§ 10.66 Articles exported for temporary 

exhibition and returned; procedure 
on entry.

(a) * * *
(3) A  declaration of the importer on 

Customs Form 4455 for articles of either 
domestic or foreign origin; and 

* * * * *
(c) Artidies claimed to be exempt from 

duty under item 802.20 or item 802.30, 
Tariff Schedules of the United States 
(19 U.S.C. 1202), may be returned free 
of duty without formal entry and without 
regard to the requirements of paragraphs
(a) or (b) of this section if:

(1) Prior to the exportation of such 
articles, an application on Customs Form 
4455 (accompanied by an appropriate 
inventory, when required by law or by 
the district director) is filed with a dec
laration thereon that:

(i) Any right to drawback of Customs 
duties with respect to that shipment was 
waived;

(ii) Any internal revenue tax due has 
been paid and no refund thereof will be 
sought; and

(iii) The merchandise was identified, 
registered, and exported in accordance 
with the regulations set forth in §§ 10.8
(d ), ( f ), ( g ) , and (h ) , governing the ex
portation of articles sent abroad for re
pairs, and
. <2) Upon return, a duplicate Customs 

Form 4455 (with accompanying inven
tory where one was required) is filed.
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(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66,1624))

Because this amendment merely con
forms the Customs Regulations with cer
tain administrative changes, notice and 
public procedure thereon are found to be 
unnecessary, and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 U.S.C, 553.

Effective date. This amendment shall 
become effective September 26, 1975.

V ernon D. A cree, 
Commissioner of Customs.

Approved: September 18, 1975.
D avid R. M acdonald,

Assistant Secretary of the Treas
ury.

[PR Doc.75-25782 Filed 9-25-75;8:45 am]

Title 20— Employees' Benefits
CHAPTER III— SOCIAL SECURITY ADMIN

ISTRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regs. No. 5; further amended]

PART 405— FEDERAL HEALTH INSUR
ANCE FOR TH E  AGED AND DISABLED 
(1965........ )

Outpatient Physical Therapy and Speech 
Pathology Services

On January 6, 1975, there was pub
lished in the F ederal R egister (40 FR 
1057) a notice of proposed rulemaking 
and proposed amendments to Regula
tions No. 5 relating to the coverage of 
outpatient physical therapy and speech 
pathology services under the Medicare 
program. The proposed amendments im
plement sections 251(b) and 283 of 
Public Law 92-603, the Social Security 
Amendments of 1972, to reflect the op
tion available to patients under a home 
health plan to have speech pathology 
services reimbursed under either the 
home health benefit or outpatient speech 
pathology benefit, just as physical 
therapy services may be reimbursed 
under either the outpatient physical 
therapy benefit or the home health 
benefit, and set forth physician certifica
tion and plan of treatment requirements 
for outpatient physical therapy and 
speech pathology services.

Interested parties were given the op
portunity to submit In writing on or be
fore February 5, 1975, any data, views, 
or arguments pertaining to the proposed 
amendments. Comments were received 
from a variety of sources including rep
resentatives of national, state, and local 
organizations. The comments and sug
gestions subsequently received, responses 
thereto, and changes made in the regu
lations as proposed are discussed below.

A majority of the comments received 
object to the requirements that out
patient speech pathology services be fur
nished under a written plan established 
and periodically reviewed by a physician 
that prescribes the type, amount, fre
quency, and duration of the speech 
pathology services to be furnished the 
individual and that a physician periodi
cally recertify as to the patient's con-

tinuing need for such services. The 
comments received state that patient re
ferrals made by physicians to speech 
pathologists are on a nonprescription 
basis. It  is indicated that the determina
tion as to whether speech pathology 
services will contribute to the patient’s 
improved communication skills is exclu
sively the speech pathologist's, as are de
cisions regarding the amount, type, 
frequency, and duration of the speech 
pathology services to be rendered, and to 
place such determinations with the phy
sician misrepresents both the past and 
present common practice. The require
ments in question derive their basis from 
the statute itself. Section 1861 (p) of the 
Social Security Act, as amended (42 
U.S.C. 1395x(p)), specifically requires 
that the patient be under the care of a 
physician and that the services required 
be furnished pursuant to a plan of treat
ment established and periodically re
viewed by a physician which sets out the 
type, amount, and duration of the serv
ices to be provided. Similarly, section 
1835(a) (2) (D) of the Act (42 U.S.C. 
1395n(a) (2) (D) ) specifically requires 
that the physician certify and pèriodi- 
cally recertify-that “ . . . in the case of 
outpatient speech pathology services, (i) 
such services are or were required be
cause the individual needed speech 
pathology services, (ii) a plan for fur
nishing such services has been estab
lished and is periodically reviewed by a 
physician, and (iii> such services are or 
were furnished while the individual is or 
was under the care of a physician.” Ac
cordingly, legislative action would be re
quired to effect a change in these 
requirements. However, it was .felt it 
would be consistent with the law and 
meet some of the concerns expressed if 
the regulations provided that thè re
quired plan w ill be established by the 
physician after any necessary consulta
tion with the speech pathologist or phy
sical therapist, as appropriate, and the 
regulations have been so revised.

Comments were also received which 
suggested that the subject regulations 
were incomplete since, although they 
provide that outpatient physical therapy 
services include such services rendered 
by physical therapists in independent 
practice, they do not indicate that out
patient speech pathology services include 
the services of speech pathologists in in
dependent practice. The services of 
speech pathologists in independent prac
tice cannot be included under the regu
lations because section 1861 (p) of the 
Social Security Act limits outpatient 
speech pathology services to such serv
ices furnished by or under arrangements 
with a provider of services, a clinic, 
rehabilitation agency, or a public health 
agency. A change in the law would be 
required to provide coverage under the 
Medicare program for outpatient speech 
pathology services rendered by a speech 
pathologist in independent practice.

Suggestions were made that the termi
nology used to describe “speech pathol
ogy services” and the professionals who 
provide them should be consistent

throughout the regulations and that this 
phrase should be substituted for the term 
“speech therapy.” The changes in section 
1861 (p) of the Act resulting from Public 
Law 92-603 which provided for the 
coverage of outpatient speech pathology 
services used the term “speech pathol
ogy” to describe the services. However, 
although the Senate Finance Committee 
in its report on H.R. 1, the Social Secu
rity Amendments of 1972, stated that its
provision for outpatient speech pathol
ogy services covered “the same services 
now covered as speech therapy serv
ices . . ..” Public Law 92-603 did not 
change other sections of the Act where 
the term “snee^h therany” was used. 
Since the term “speech therapy” where 
used in these regulations relates to pro
visions of the law which use this term 
rather than the term “speech pathology” 
we believe the reference should be to the 
term used in the law.

Comments were also received that thé 
provisions in § 405.1634(b), which added 
the specific remnrements regarding phy
sician certification and recertification of 
outpatient, phvsical therapy and speech 
pathology services, including the require
ment that the physician recertify at least 
once every 30 days that there is a con
tinued need for such sendees, mark an 
abrunt departure from the previous 
regutatorv position and are unnecessary. 
Section 405.1634(a) currently reflects the 
physician certification requirements for 
“merieal and other health services” fur
nished by a provider of services as they 
anply to other than outpatient physical 
therapy and speech pathology services. 
The Social Semritv Amendments of 1967 
(Public Taw 90-2*8 enacted January 2, 
1968), which provided for the outpatient 
physical therapy benefit, as well as the 
provisions of the Social Security Amend
ments of 1972 (Public Law 92-603 en
acted October 30.1972), which added the 
outpatient speech pathology benefit, es
tablished separate physician certifica
tion and recertification requirements for 
outpatient physical therapy and speech 
pathology services apart from medical 
and other health sendees. Since the new 
material being included in § 405.1634(b) 
reflects changes required by the statute, 
this comment cannot be adopted.

Similarly, the requirement that a 
physician recertify at least once every 
30 days that there is a continued need 
for such services not only implements 
the authority contained in the law to 
provide for the frequency of physician 
recertifications by regulations when serv
ices are furnished over a period of time, 
but also complements the requirement in 
law that a physician periodically review 
the plan of treatment. Since the profes
sional advice we have received is that at 
least a 30-day review is a reasonable, pe
riod and appropriate for patients who 
continue to require these services, such 
requirement is being retained in the 
regulations despite the comments object
ing thereto.

Comments were received that the word 
“ frequency”  should be deleted from 
§ 405.250a(b) which provides that the
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plan must prescribe the type, amount, 
frequency, and duration of tire physical 
therapy or speech pathology services 
that are to be furnished the individ
ual. . , .”  because the law does not spe
cifically state that the frequency of serv
ices must be shown as part of the plan of 
treatment. While the word “frequency” 
does not appear in the law as one of the 
elements that must be included in the 
plan of treatment, it is felt that a natural 
by-product of “amount” and “duration” 
is “frequency.”  Therefore, this term was 
included in the regulations to make sure 
there is a proper understanding of the 
relationship of the terms “amount” and 
“duration.”

Comments were received that the lan
guage in § 405."50a(b) was ambiguous 
because it permitted an interpretation 
that persons other than the physician 
could make changes in the plan of treat
ment if they were approved by the 
physician. The language in this section 
has been revised to make it clear that 
only a physician may order such changes, 
but other professional persons, may re
ceive and record the changes when the 
physician gives them orally.

Comments were received suggesting 
that the regulations he revised to reflect 
coverage of outpatient occupational ther
apy services and aural rehabilitation 
services by an audiologist on the same 
basis as outpatient physical therapy and 
speech pathology services. Since the law 
does not presently provide a basis for 
such coverage, it was not possible to 
adopt these suggestions.

Accordingly, with these changes and 
additions, the proposed amendments are 
adopted as set forth below.

RULES AND REGULATIONS

to the conditions, limitations, and exclu
sions described in this Part 405, entitled 
to have:

(Sections 1102, 1835, 1861, and 1871 of th© 
Social Security Act, as amended, 49 Stat. 647, 
as amended, 79 Stat. 303, as amended, 79 
Stat. 313, as amended, 79 Stat. 331; 42 U.S.O. 
1302, 1395n, 1395x, and 1395hh.)

Effective date. These amendments 
shall be effective October 28, 1975.
(Catalog of Federal Domestic Assistance Pro
gram No, 13.801, Health Insurance of the 
Aged— Supplementary Medical Insurance.)

Dated: June 26,1975.
J. B. Cardw ell,

Commissioner of Social Security. 
Approved: September 23,1975. \

David M athew s ,
Secretary of Health, Education, 

and Welf are.
Regulations No. 5 of the Social Secu

rity Administration (20 CFR Part 405) 
are further amended as follows:
Subpart B— Supplementary Medical Insur

ance Benefits; Enrollment, Coverage, 
Exclusions, and Payment

* i ! ? Braphs (a )(2 ) and (a )(5 ) of 
8*05.230 are revised to read as follows:
§ 405.230 Supplementary medical in

surance benefits.
(a) Benefits provided. Any individual 

S i o f T ° Ued under supplementary 
Part1R i f ^ ,Ur^ ce plan established by Part B of title X V in  of the Act is, subject

(2) Payment made to him, or on his 
behalf, for medical and other health 
services other than outpatient physical 
therapy and speech pathology services 
(see § 405.231 (1) and (m )) furnished by 
other than a participating provider of 
services (in the case of certain non
participating hospitals which have 
elected to claim payment with respect to 
emergency outpatient services—see 
§ 405.249);

* * * * *
(5) Payment made on his behalf 

to a participating clinic, rehabilitation 
agency, public health agency* or other 
provider of services (see § 405.231 (1) and 
(m )) for outpatient physical therapy 
services furnished to him after June 30, 
1968, and for outpatient speech pathol
ogy services furnished to him after De
cember 31,1972.

*  *  *  * *

2. In § 405.231, paragraph (1) is re
vised and new paragraph (m) is added 
to read as follows:
§ 44)5.231 Medical and other health 

services; included items and services.
Subject to'the conditions, limitations, 

and exclusions set forth in § 405.232, the 
term “medical and other health services” 
means the following items or services:

(1) Outpatient physical therapy serv
ices which are furnished:

(1) By or under arrangements made 
by a participating clinic, rehabilitation 
agency, public health agency (see Sub
part Q of this part) or other provider of 
services (see Subparts J, K, and L  of this 
part), or:

(2) After June 30, 1973, by or under 
the direct supervision of a qualified phys
ical therapist in independent practice in 
his office or in the Individual’s home (see 
§ 405.232(e) (2 )) ;  or

(3) By or under arrangements made 
by a hospital or skilled nursing facility 
(see Subparts J and K  of this part) to its 
inpatients (see § 405.232(e) (3 ) ) ;  and

(m) Outpatient speech pathology 
services which are furnished:

(1) By or under arrangements made 
by a participating clinic, rehabilitation 
agency, public health agency (see Sub
part Q of this part), or other provider of 
services (see Subparts J, K, and L of 
this part) to an individual as an out
patient; and

(2) By or under arrangements made 
by a hospital or skilled nursing facility 
(see Subparts J and K  of this part) to 
its inpatients (see § 405.232(j)).

3. In § 405.232, paragraph (e) is re
vised and new paragraph (j) is added to 
read as follows:
§ 405.232 Medical and other health 

services; conditions, limitations, and 
exclusions.

In addition to the general exclusions 
described in Subpart C of this part, the

44321

following conditions, limitations, and ex
clusions shall apply with respect to the 
“medical and other health services” de
scribed in § 405.231:

* * * * *
(e) Outpatient physical therapy serv

ices. (1) There shall be excluded from 
the outpatient physical therapy services 
described in § 405.231(1) (1) any item or 
service which:

(1) Is furnished before July 1, 1968 
(with respect to services furnished before 
such date, see § 405.231(c)) ;  or

(ii) Would not be included as inpatient 
hospital services if furnished to an in
patient of a hospital.

(2) The outpatient physical therapy 
services described in § 405.231(1) (2) shall 
include only those items and services:

(i) The incurred expenses for which do 
not exceed $100 in any calendar year; 
and

(ii) Furnished by a physical thera
pist in independent practice, i.e., he 
renders services on his own responsi
bility and free of the administrative and 
professional control of an employer; the 
individuals he treats are his own patients 
and he has the right to collect the fee or 
other compensation for the services he 
renders; he maintains at his own ex
pense an office or office space and the 
necessary equipment to provide an ade
quate program of physical therapy; he 
is engaged in such practice on a regu
lar basis; and

(iii) Furnished by a physical therapist 
licensed by the State in which the items 
and services were furnished and who 
meets the other qualifications set out in 
§ 405.1720(e).

(31 There shall be excluded from the 
outpatient physical therapy services 
described in §405.231(1) (3 > any item 
or service which is furnished before 
October 30, 1972.

* * * * *
( j )  Outpatient speech pathology 

services. There shall be excluded from 
the outpatient speech pathology services 
described in § 405.231 (m) (1) and (2) 
any item or service which:

(1) Is furnished before January 1, 
1973 (with respect to services furnished 
before such date—see § 405.231(c)) ;  or

(2) Would not be included as in
patient hospital services if furnished 
to an inpatient of a hospital.

4. Paragraph (b) of § 405.236 is re
vised to read as follows:
§ 405.236 Home health services; items 

and services included.
Subject to the provisions described in 

§ 405.237, “home health services” means 
the following items and services fur
nished to an individual in accordance 
with §§ 405.234 and 405.235:

* * . * * *

(b) Physical, occupational, or speech 
therapy (see § 405.239);

5. Section 405239 is revised to read 
as follows:
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§ 405.239 Option available to patients 
under a home health plan who re
require physical therapy or speech 
therapy services.

A patient under a home health plan 
may elect to receive required physical or 
speech therapy services (also known as 
speech pathology services) as a “medical 
and other health service” (see § 405.231
(1) and (m )) rather than as a home 
health service (see § 405.236(b)) and 
thereby save home health visits for other 
covered -home health services.

6. Paragraph (b) (3) of § 405.250 is 
revised to read as follows:
§ 405.250 Procedures for payment; 

medical and other health services 
furnished by participating provider; 
home health services.

Payment for medical and other health 
services (see §§ 405.230. (a) (3) , 405.231, 
and 405.232), and for home health' 
services (see §§ 405.230(a) (4), 405.233 
through 405.236), furnished by a par
ticipating provider of services is made to 
such provider only i f :

* * * * *
(b) A physician certifies, and recer

tifies (see Subpart P of his part) when 
required, that: * * *

(3) In the case of outpatient physical 
therapy and speech pathology services:

(i) Such services were required be
cause the individual needed physical 
therapy or speech pathology services 
(and with respect to outpatient physical 
therapy services furnished before Octo
ber 30, 1972, such services were required 
because the individual needed physical 
therapy services on an outpatient basis— 
see § 405.231 (D  (1 ) ) ;  and

(ii) A written plan for furnishing 
such services has been established, and 
is periodically reviewed, by a physician 
(see § 405.250a); and

(iii) Such services were furnished 
while the individual was under the care 
of a  physician.

7. Following § 405.250, a new I 405.- 
250a is added to read as follows:
§ 405.250a Outpatient physical therapy 

and speech pathology services fur
nished by participating provider; 
plan of treatment requirements.

Outpatient physical therapy and 
speech pathology services furnished by 
a participating provider of services (see 
§ 405.230(a) (5) and § 405.231(1) (D , (D
(3) , and (m) ),  must be furnished under 
a written plan, established and periodi
cally reviewed by a physician after any 
necessary consultation with the physical 
therapist or speech pathologist, as ap
propriate, which meets the following 
requirements: , , , -A

(a) The fclan must be established 
(i.e., put into writing) before treatment 
is begun and promptly signed by the 
ordering physician; and

(b> The plan must prescribe the type, 
amount, frequency, and duration of the 
physical therapy or speech pathology 
services that are to be furnished the in
dividual and indicate the diagnosis and

RULES AND REGULATIONS

anticipated goals. Any changes to this 
plan must be inade in writing and signed 
by the physician. Changes to the plan 
may also be made pursuant to the oral 
orders given by the physician to a quali
fied physical therapist, a qualified speech 
pathologist, a registered professional 
nurse, or a physician on the staff of the 
provider. Such changes must be im
mediately recorded in the patient’s rec
ords and signed by the individual receiv
ing the orders; and

(c) The plin must be reviewed by the 
physician, at such intervals as the se
verity of the individual’s condition re
quires, but at least once every 30 days. 
Each review of the plan should contain 
the initials of the physician and the date 
performed.
Subpart P— Certification and Recertifica

tion; Requests for Payment
8. Section 405.1634 is revised to read as 

follows:
§ 405.1634 Medical and other health 

services covered by the* supplemen
tary medical insurance program fur
nished by a provider of services ; cer- • 
tification and recertification.

(a) Except as provided in paragraphs 
(b) and (c) of this section, the certifi
cation statement should indicate that 
the medical and other health services 
furnished by, or under arrangements 
made by, the provider were medically 
required, and should be signed by .a phy
sician who has knowledge of the case. 
The certification may be made on a rec
ord retained by the provider, or a spe
cial form may be used; also a physician’s 
written order designating the medical 
and other health services required would 
be acceptable. The certification state
ment should be obtained at the time cov
ered medical and other health services 
are furnished, or as soon thereafter as 
is reasonable and practicable. No recer
tification of the continued need for cov
ered services is required. Where covered 
services are provided on a continuing 
basis, the physician certification can 
be obtained either at the beginning or 
end of the series of visits.

(b) With respect to outpatient phys
ical therapy and speech pathology serv
ices described in paragraphs^ (1) (1), 
<1) (3), and (m) of § 405.231:

(1) The required physician’s state
ment should certify that :

(D outpatient physical therapy or 
speech pathology services were required 
because the individual needed such serv
ices; (ii) a plçm for furnishing such serv
ices was established and periodically re
viewed by the physician; and (iii) such 
services were furnished while the patient 
was under the care of a physician. The 
certification statement should be ob
tained at the time the plan of treatment 
is established or as soon thereafter as 
possible, and should be signed by the 
same physician who establishes the plan 
of treatment (see § 405.250a).

(2) When outpatient physical therapy 
or speech pathology services are con
tinued under the same plan of treatment

for a period of time, a recertification of 
the continued need for such services is 
required. The recertification statement 
should contain the following informa
tion: Ci) that there is a continuing need 
for such services; and (ii) an estimate 
of how long the services will be required. 
The physician must recertify at intervals 
of at least once every 30 days and the 
recertification should be made at the 
same time the plan of treatment is re
viewed. The same physician who reviews 
the plan of treatment must sign the 
recertification.

(c) Certification with respect to the 
medical and other health services de
scribed in § 405.231(c) and (k) is not re
quired for such services furnished on or 
after June 30,1968. : .

[F R Doc.75-25772 Filed 9-25-75;8:45 am]

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN

ISTRATION, DEPARTM ENT OF TRANS
PORTATION

SUBCHAPTER E— PLANNING

PART 460— PUBLIC ROAD MILEAGE FOR 
APPORTIONMENT OF HIGHWAY SAFETY 
FUNDS
«  Purpose. The purpose of this amend

ment to the regulations of the Federal 
Highway Administration is to prescribe 
policies and procedures followed in iden
tifying and reporting public road mileage 
for utilization in the statutory formula for 
the apportionment of highway safety funds 
under 23 U.S.C. 402(c). •

The Federal Highway Administration 
is amending Chapter I  of Title 23, Code 
of Federal Regulations, by adding a new 
Part 460— -Public Road Mileage for Ap
portionment of Highway Safety Funds. 
The new Part 460 codifies material 
formerly contained in Federal Highway 
Administration Instructional Memoran
dum 50-7-71, dated August 20, 1971, and 
now contained in Volume 4, Chapter 5, 
Section 3, of the Federal-Aid Highway
Program Manual. __

Since this amendment relates to grants 
and benefits within the purview of 5 
XJ.S.C. 553(a) (2>, notice and public ijo- 
cedure thereon are unnecessary, and it 
is effective on the date of issuance set 
forth below.

Effective Date: October 6,1975.

Issued on September 18,1975.
N orbert T. T iem ann , 

Federal Highway Administrator.

23 CFR Chapter I  is amended by add
ing a new Part 460, reading as follows.

Sec.
460.1 Purpose. .
460.2 Definitions.
460.3 Procedures.

Au th o rity  : 23 TT.S.C. § 315,402(c) : 49 CFR 
1.48.

§ 460.1 Purpose.
The purpose of this part is topr^nbe 

the policies and procedures 
identifying and reporting 
mileage for utilization in the statutory
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formula for the apportionment of high
way safety funds under 23 UJ3.C. 402(c).
§ 460.2 Definitions.

As used in this parto '. .
(a) “Public road” means any road 

under the jurisdiction of and maintained 
by a public authority and open to public 
travel. |gj

(b) “Public authority” means a Fed
eral, State, county, town, or township, 
Indian tribe, municipal or other local 
government or instrumentality thereof, 
with authority to finance, build, operate 
or maintain toll or toll-free highway 
facilities.

(c) “Open to public travel” means that 
the road section is available, except dur
ing scheduled periods, extreme weather 
or emergency conditions, passable by 
four-wheel standard passenger cars, and 
open to the general public for use with
out restrictive gates, prohibitive signs, 
or regulation other than restrictions 
based on size, weight, or class of registra
tion. Toll plazas of public toll roads are 
not considered restrictive gates.

(d) - “Maintenance” means the preser
vation of the entire highway, including 
surfaces, shoulders, roadsides, structures, 
and such traffic control devices as are 
necessary for its safe and efficient utili
zation. , ■ ■

(e) “State” means any one of the 50 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands;, Guam, and 
American Samoa. For the purpose of the 
application of 23 U.S.C. 402 on Indian 
reservations, “State” and “Governor of 
a State” include the Secretary of the 
Interior.
§ 460.3 Procedures.

(a) General requirements. 23 U.S.C. 
402(c) provides that funds authorized to 
carry out Section 402 shall be appor
tioned according to a formula based on 
population and public road - mileage of 
each State. Public road mileage shall be 
determined as of the end of the calendar 
year preceding the year in which the 
funds are apportioned and shall be cer
tified to by the Governor of the State or 
his designee and subject to the approval 
of the Federal Highway Administrator.

(b) State public road mileage. Each 
State must annually submit a certifica
tion of public road mileage within the 
State to the Federal Highway Adminis
tration Division Administrator by the 
date specified by the Division Adminis
trator. Public road mileage on Indian 
reservations within the State shall be 
identified and included in the State 
mileage and in computing the State’s 
apportionment.

(c) Indian reservation public rot 
mileage. The Secretary of the Interior ■ 
his designee will submit a certificate 
of public road mileage within Indis 
reservations to the Federal Highway A< 
mirustrator by June 1 of each year.

(d) Action by the Federal Highm  
Administrator. ( 1 ) The certification.« 
■Indian reservation public road mileag 
and the State certifications of publ 
road mileage together with commen 
thereon, will be reviewed by the Feder

Highway Administrator. He will make a 
final determination of the public road 
mileage to be used as the basis for ap
portionment of funds under 23 U.S.C. 
402(c). In any instance in which the Ad
ministrator’s final determination differs 
from the public road mileage certified by 
a State or the Secretary of the' Interior, 
the Administrator will advise the State 
or the Secretary of the Interior of his 
final determination and the reasons 
therefor.

(2) I f  a State fails to submit a certifi
cation of public road mileage as required 
by this part, the Federal Highway Ad
ministrator may make a determination 
of the State's public road mileage for the 
purpose of apportioning funds under 23 
U.S.C. 402(c). The State’s public road 
mileage determined by the Administra
tor under this subparagraph may not ex
ceed 90 percent of the State’s public 
road mileage utilized in determining the 
most recent apportionment of funds un
der 23 U.S.C. 402(c).

[FR Doc.75-25770 FUed 9-25-75;8:45 am]

Title 24— Housing and Urban Development
CHAPTER nr— GOVERNMENT NATIONAL 

MORTGAGE ASSOCIATION
SUBCHAPTER A— INTRODUCTION 

[Docket No. R-75-210]

PART 300— GENERAL 
List of Attorneys-in-Fact 

Correction
In FR Doc. 75-24841, appearing at page 

43027 in the issue for Thursday, Septem
ber 18, 1975, the following corrections 
should be made.

1. On page 43027, in the third column, 
in the paragraph numbered “ 1” , the sec
ond name should read “Robert P. Atkin
son”.

2. In the same column, in the para
graph numbered “2” , the following entry 
should be inserted immediately below 
the entry for Vincent C. Hehl:

“Linda S. Heintz____Philadelphia, Pa.”

CHAPTER VIII— LOW-INCOME HOUSING 
[Docket No. R-75-345]

PART 860— INCOME LIMITS W ITH RE
SPECT TO, ADMISSION TO, AND OCCU
PANCY OF, LOW-INCOME HOUSING 
OWNED BY PUBLIC HOUSING AGEN
CIES OR LEASED BY PUBLIC HOUSING 
AGENCIES FROM PRIVATE OWNERS

Subpart D— Minimum and Maximum Rent- 
Income Ratios, and Minimum Rent Re
quirements

I nterim  R ule

Notice is hereby given that the Depart
ment of Housing and Urban Development 
(HUD) is adopting an interim rule 
amending Chapter VIH  of Title 24 by 
adding Part 860, Subpart D. Subpart B 
was published at 40 FR 33445, August 8, 
1975.

The interim rule implements the pro
visions of the United States Housing Act 
of 1937 as amended by the Housing and 
Community Development Act of 1974

that are applicable to rents to be charged 
tenants in low-income housing projects 
with the exception of certain programs. 
The interim rule supersedes Circular 
RHM 7465.2, dated March 19, 1970, titled 
“ Implementation of Sections 212 and 213 
of the Housing and Urban Development 
Act of 1969” ; Circular HM 7465.10, dated 
March 16, 1971, and amended April 4, 
1972, titled “ New Defin’tion of Income—  
Implementation of Section 208 of the 
Housing , and Urban Development Act of 
1970” ; and Circular HM 7465.13, dated 
January 18,1972, titled “ Implementation 
of Section 9. PL 92-213-Public Housing 
Rent Reductions, Welfare Families” .

The interim rule defines "income” for 
the purposes of the provision contained 
in section 3(1) of the United States 
Housing Act as amended by the Hous
ing and Community Development Act of 
1974 which restricts rents to be charged 
public housing tenants to one-fourth of 
the family’s Income as defined by the 
Secretarv. The interim rule also defines 
other terms emnloyed by public hous
ing: ageficies (PHAs) in fixing rents, by 
HUD in apnroving rents, and in rent 
schedules. The amendment to the United 
States Housing Act contained in section 
3(1) of the Housing and Community  De
velopment Act of 1974 codifies the Secre
tary’s definition of “ income” under the 
one-fourth of income limitation that was 
contained in Circular HM 7465.10 and 
adds an exemption from income for the 
care of foster children not found in Cir
cular HM 7465.10. The interim rule in
corporates the codification and addition
al exemntion and makes some additional 
editorial changes.

The definitions of other terms con
tained in the interim rule in the main 
are identical to the definitions in use by 
PHAs and Httd continuously since en
actment of the United States Housing 
Act of 1937. The interim rule makes some 
editorial changes in the definitions, the 
most important being an editorial change 
in the definition of “ contract rent” . 
While the use of furniture has never been 
included in "contract rent” , but has al- 
wavs been the subject of an additional 
PHA charge, a recent court decision per
mitted inclusion of a charge for the use 
of furniture as part of the contract rent. 
The interim rule specifically provides 
that the use of furniture is not included 
in the contract rent.

The interim rule implements the mini
mum rent to income ratio, minimum rent, 
and maximum rent to income ratio re
quirements of the Act as amended by 
the Housing and Community Develop
ment Act of 1974, and provides, as a con
dition precedent to operating subsidies, 
that the aggregate rental required to be 
paid in any year by families in occupancy 
shall not be less than an amount equal to 
one-fifth of the sum of the “ family in
come” of all such families. The interim 
rule also provides for certification by 
PHAs of comniiance with the above con
dition precedent.

The interim rule provides a schedule 
for increases in rent resulting from the 
rent provisions of the Housing and Com
munity Development Act of 1974. The in-
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terim rule also provides tha/t the effec
tive date of section 3(1) of the United 
States Housing Act of 1937 as amended 
by the Housing and Community Develop
ment Act of 1974 shall be the date that 
these regulations are published.

Because the financial position of PHAs 
requires that their rental income be aug
mented as provided in the Housing and 
Community Development Aot of 1974 as 
soon as practicable, this interim rule is 
effective September 26, 1975. Interested 
persons are invited to submit written sug
gestions with respect to final regulations 
concerning the subject matter of the in
terim rule to the Rules Docket Clerk, 
Office of General Counsel, Room 10245, 
Department of Housing and Urban 
Development, 451 7th Street, SW., Wash
ington, D.C. 20410. All relevant material 
received by October 31, 1975, will be con
sidered before adoption of final regula
tions. A copy of each communication will 
be available for public inspection during 
regular business hours at the above 
address. %

The Secretary has determined that this 
amendment does not have a substantial 
environmental impact and a finding of 
inapplicability is available for public in
spection in the office of the Rules Docket 
Clerk at the above address.

It  is hereby certified that the economic 
and inflationary impacts of this proposed 
regulations have been carefully evaluated 
in accordance with OMB Circular A-107.

Accordingly, Part 860 of Title 24 of the 
Code of Federal Regulations is amended 
by adding a new Subpart D—Minimum 
and Maximum Rent-Income Ratio and 
Minimum Rent Requirements to read as 
follows:

Subpart D— Minùnum and Maximum Rent- 
Income Ratios and Minimum Rent Requirements
Sec.
860.401 Purpose.
860.402 Applicability.
860.403 Definitions.
860.404 Minimum rent to income ratio and

minimum rent.
860.405 Maximum rent to income ratio.
860.406 Required percentage of very low in

come families in occupancy in 
projects placed under an annual 
contributions contract after the 
effective date of this subpart.

860.407 Minimum aggregate rent to income
required for operating subsidies.

860.408 Schedules for increases in rent.
860.409 Effective date of section 3(1) of the

United States Housing Act of 1937, 
as amended.

Au t h o r it y : Sec. 7 (d ), Department of HUD 
Act, 42 U.S.C. 3535(d). ,

§ 860.401 Purpose.
The purpose of this subpart is to es

tablish minimum and maximum rent to 
income ratios and minimum rents to be 
charged in low income housing; to es
tablish minimum rent to income ratios 
necessary to entitle public housing agen
cies (PHAs) to operating subsidies; to de
fine income and rent for making deter
minations of rent to income ratios and 
rent in accordance with the United States 
Housing Act of 1937, as amended; to es
tablish the required percentage of very 
low income families in projects placed

under annual contributions contracts 
after the effective date of this Subpart; 
to establish criteria for scheduling of rent 
increases; and to establish the effective 
date of section 3(1) of the Act.
§ 860.402 Applicability.

This subpart is applicable to all 
dwelling units assisted under the United 
States Housing Act of 1937 in projects 
owned by or leased to PHAs and leased 
or subleased by PHAs to tenants, and is 
not applicable to the section 8 Housing 
Assistance Payments Program where 
owners enter into leases directly with 
•the tenants. This subpart is not appli
cable to the Mutual Help Homeownership 
Opportunities Program.
§ 860.403 Definitions.

For the purpose of this subpart the fol
lowing terms shall have the following 
meaning:

(a) Contract rent. Contract rent 
means the rent charged a tenant for the 
use of the dwelling accommodation and 
equipment (such as ranges and refrigera
tors but not including furniture), serv
ices, and reasonable amounts of utilities 
determined in accordance with the PHA’s 
schedule of allowances for utilities sup
plied by the project. Contract rent does 
not include charges for utility consump
tion in excess of the public housing 
agency’s schedule of allowances for 
utility consumption, or other miscella
neous charges. This definition of contract 
rent is not the same as contract rent for 
purposes of Parts 88Q to 889 of Title 24.

(b) Disabled person. Disabled person 
means a person who is under a disability 
as defined in section 223 of the Social 
Security Act or in section 102(5) of the 
Developmental Disabilities Services and 
Facilities Construction Amendments of 
1970 or is handicapped as defined in this 
section. Section 223 of the Social Secu
rity Act defines disability as:

(A ) inability to engage in any substan
tial gainful activity by reason of any medi
cally determinable physical or mental im
pairment which can be expected to result in 
death or which has lasted or can be expected 
to last for a continuous period of not less 
than 12 months; or

(B ) in the case of an individual who has 
attained the age of 55 and is blind (within 
the meaning of “blindness” as defined in 
section 4 1 6 (i)(l) of this title ), inability by 
reason of such blindness to engage in sub
stantial gainful activity requiring skills or 
abilities comparable to those of any gainful 
activity in which he has previously -engaged 
with some regularity and over a substantial 
period of time.

Section 102(5) of the Developmental Dis
abilities Services and Facilities Construc
tion Amendments of 1970 defines disabil
ity as:

* * * a disability attributable to mental re
tardation, cerebral palsy, epilepsy, or another 
neurological condition of ah individual found 
by the Secretary [o f Health' Education, and 
Welfare] to be closely related to mental re
tardation or to require treatment similar to 
that required for mentally retarded individ
uals, which disability originates before such 
individual attains age eighteen, which has 
continued or can be expected to continue in

definitely, and which constitutes a substan
tial handicap to such Individual.

(c) Displaced family. Displaced family 
means a person or a family displaced by 
governmental action, or whose dwelling 
has been extensively damaged or de
stroyed as a result of a disaster declared 
or otherwise formally recognized pur
suant to Federal disaster relief laws.

(d) Elderly family. Elderly f amily 
means a family whose head or spouse or 
whose sole member is at least sixty-two 
years of age, or disabled as defined in this 
section or handicapped as defined in this 
section, and may include two or more 
elderly, disabled or handicapped persons 
living together, or one or more such per
sons living with another person who is 
determined to be essential to his or her 
care and well being.

(e) Family. The term family shall be 
defined by the PHA in accordance with 
applicable law, but with respect to single 
persons, such definition shall include only 
an elderly family as defined in this sec
tion, or a displaced family as defined in 
this section, or the remaining member of 
a tenant family.

(f ) Family income. Family income 
means total family income less the fol
lowing:

(1) A deduction of five percent of total 
family income, except that the deduction 
shall be ten percent in the case of an 
elderly family.

(2) A deduction for extraordinary med
ical expenses, defined for this purpose to 
mean medical expenses in excess of three 
percent of total family income, where not 
compensated for or covered by insurance.

(3) A deduction of amounts for unu
sual occupational expenses not compen
sated for by the employer, such as spe
cial tools and equipment, but only to the 
extent to which such expenses exceed 
normal and usual expenses incidental to 
the type of employment engaged in by 
the employee.

(4) A deduction of amounts paid by the 
family for the care of children or sick or 
incapacitated family members when de
termined to be necesary to employment 
of the head or spouse, except that the 
amount deducted shall not exceed the 
amount of income received by the family 
member thus released.

(5) An exemption of the first $300 of 
the income of a secondary wage-earner 
who is the spouse of the head of the 
household.

(6) An exemption of $300 for each 
member of the family residing in the 
household (other than the head or 
spouse) who is under eighteen years of 
age or who is eighteen years of age or 
older and disabled, handicapped or a 
full-time student.

(7) An amount equal to the sums re
ceived by the head of the household or 
his spouse from, or under the direction 
of, any public or private nonprofit child
placing agency for the care and mainte
nance of one or more persons who are 
under eighteen years of age and were 
placed in the household by such agency.
No person in the family shall be en
titled to more than one exemption.
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(g) Full-time student. Pull-time stu
dent means a person who is carrying a 
subject load which is considered full
time for day students under the stand
ards and practices of the educational in
stitution attended.

(h) Gross income. Gross income means 
total family income as defined in this 
section.

(i) Gross rent. Gross rent means con
tract rent plus the PHA’s estimate of 
the cost to tiie tenant of reasonable 
quantities of utilities determined in ac
cordance with the PHA’s schedule of al
lowances for such utilities, where such 
utilities are purchased by the tenant and 
not included in the contract rent. This 
definition of gross rent is not the same 
as gross rent for the purposes of Parts 
880-889 of Title 24.

(j) Handicapped person. Handicapped 
person means a person having an im
pairment which- (1) is expected to be of 
long-continued and indefinite duration,

' (2) substantially impedes his ability to 
live independently, and (3) is of such a 
nature that such disability could be im
proved by more suitable housing condi
tions. - . -

(k) Head o f  the household. Head of 
the household means the family mem
ber who is held responsible and account
able for the family.

(l) Rent. Rent means gross rent as de
fined in this section.

(m) Spouse. Spouse means the hus
band or wife o f the head of the house
hold.

(n) Temporary, nonrecurring or spo
radic income. Temporary, nonrecurring 
or sporadic income includes the follow
ing income':

(1) Casual, sporadic and irregular 
gifts, and amounts which are specifically 
received for, or are a reimbursement of, 
the cost of illness or medical care.

(2) Lump-sum additions to family as
sets, such as, but not necessarily limited 
to, inheritances, insurance payments, in
cluding payments under health and ac
cident insurance and workmen’s com
pensation, capital gains, and settlements 
for personal or property losses.

(3) Amounts of educational schol
arships paid directly to the student or 
to the educational institution and 
amounts paid by the United States Gov
ernment to a veteran for use in meeting 
the cost of tuition, fees and books, to the 
extent that such amounts are so used.

(4) Relocation payments made pur
suant to Title H  of the Uniform Reloca
tion Assistance and Real Property 
Acquisition Policies Act of 1970.

(5) The value of the coupon allot
ments for the purchase of food in excess 
of the amount actually charged an eli
gible household pursuant to the Food 
Stamp Act of 1964.

(6) Payments received by partici
pants or volunteers in programs pur
suant to the Domestic Volunteer Serv
ice Act of 1973.
. ^  Payments received by participants 
m other publicly-assisted programs as 
i eimbursement for out-of-pocket ex
penses incurred (special equipment,
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clothing, transportation, reimbursement 
for child care, and so forth, which are 
made solely to allow participation in a 
specific program and cannot be used for 
other purposes).

(0) Total family income. Total fam
ily income means income from all 
sources of (1) the head of the household 
and spouse, and (2) each additional 
member of the family residing in the 
household who is at least eighteen, years 
of age, anticipated to be received during 
the twelve months following admission 
or reexamination of family income, ex
clusive of the income of full-time stu
dents (other than the head or spouse) 
and income which is temporary, non
recurring or sporadic as defined in this 
section. Total family income shall in
clude that portion of the income of the 
head of the household or spouse tempo
rarily absènt which, in the determina
tion of the PHA, is (or should be) avail
able to meet the family’s needs. Total 
family income includes, but is not limi
ted to, the'following:

(1) The full amount, before any pay
roll deduction, of wages and salaries, in
cluding compensation for overtime and 
other compensation for personal services 
(such as commissions, fees, tips, and 
bonuses). "

(ii) Net income from operation of a 
business or profession (expenditures for 
business expansion or amortization, of 
capital indebtedness shall not be de
ducted to determine net-income from 
a business).

(iii) Interest,* dividends, and net in
come of any kind from rékl or personal 
property.

(iv) The full amount received from 
annuities, periodic payments from in
surance policies, retirement income, 
pensions, periodic benefits for disability 
or death, and other similar types of pe
riodic receipts.

(v) Payments in lieu of earnings, 
such as unemployment and disability 
compensation, social security benefits, 
workmen’s compensation and dismissal 
wages.

(vi) Welfare assistance payments.
(vii) Periodic and determinable allow

ances, such as alimony and regular con
tributions or gifts, including amounts re
ceived from any persons not residing in 
the dwelling.

(viii) All regular pay, special pay
ments and allowances (such as longevity, 
overseas duty, rental allowances, allow
ances for dependents, etc.), received by 
a member of the Armed Forces.

(ix) Payments to the head of the 
household for support of a minor, or pay
ments nominally to a minor for his sup
port but controlled for his benefit by the 
head of the household or a resident fam
ily member other than the head, who is 
responsible for his support.

(p) Utilities. Utilities means water, 
electricity, gas, other heating, refrigera
tion and cooking fuels, trash collection 
and sewerage services. Telephone service 
is not included as a utility.

(q) Very low-income family. Very low- 
income family means a family whose
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total family income does not exceed 50 
percent of the median total family in
come for the area, with adjustments for 
smaller and larger families, as deter
mined by the Secretary.
§ 860.404 Minimum rent to income 

ratio and minimum rent.
The rent for any dwelling unit shall 

not be less than the higher of (a) 5 per
cent of the gross income of the family oc
cupying the dwelling unit, or (b) if the 
family is receiving payments for welfare 
assistance from a public agency and a 
part of such payments, adjusted in ac
cordance with the family’s actual hous
ing costs, is specifically designated by 
such agency to meet the family’s hous
ing costs, the portion of such payments 
which is so designated. For the purpose 
of ascertaining the higher of paragraphs 
(a) and (b) of this section, the rent 
under paragraph (b) of this section shall 
be established by a finding thereof by the 
Secretary of HUD. In the absence of such 
finding, the rent shall be the fair market 
rent established by the Secretary pursu
ant to Part 888 of this chapter. I f  the 
rent established by the Secretary exceeds 
the maximum dollar payment for shelter 
and utilities permitted by the welfare 
agency, the rent shall be established as 
the maximum dollar payment payable by 
the welfare agency for shelter and utili
ties.
§ 860.405 Maximum gross rent to in

come ratio.
Subject to the provisions of § 860.404, 

the rent, for any dwelling unit shall not 
exceed one quarter (25%) of family in
come as defined in this Subpart.
§ 860.406 Required percentage of very 

low income families in occupancy of 
projects placed under annual contri
butions contract after the effective 
date of this subpart.

At least 20 percent of the dwelling 
units in any project placed under an
nual contributions contract in any fiscal 
year beginning after the effective date 
of this subpart shall be occupied by very 
low-income families as defined in this 
Subpart.
§ 860.407 Minimum aggregate rent to 

income- ratios required for payment 
of operating subsidies.

(a) For the purpose of eligibility to 
receive annual contributions for opera
tion of low-income housing projects (op
erating subsidies), the aggregate rentals 
required to be paid in any year by fami
lies residing in the dwelling units in 
projects to which the operating subsidy 
applies shall not be less than an amount 
equal to one-fifth of the family income 
of all such families.

(b) A  certificate of compliance with 
subparagraph (a) of this paragraph of 
subparagraph (a) of this paragraph on 
a form prescribed by HUD shall be 
adopted by the PHA and incorporated 
in the PHA’s operating budget in any 
instance where the operating budget in
dicates expectation of receipt of op
erating subsidies by the PHA. The cer
tificate of compliance shall:
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(1) Be prepared on a date six months 
prior to the beginning of the PHA fiscal 
year to which the operating budget 
applies;

(2) Be based upon the latest rent and 
family ̂ income determinations available 
to the PHA.

<c) I f  the PHA cannot certify compli
ance with the provisions of subparagraph
(a) of this paragraph at the timeof sub
mission of the PHA’s operating budget, 
the operating subsidy shall not be paid, 
except that:

(1) If, prior to the commencement 
of the fiscal year 40 which the operating 
budget relates, the PHA certifies compli
ance with paragraph (a) of this section, 
the full approved operating subsidy shall 
be paid; and

(2) If, at any time during the fiscal 
year to which the operating budget de
lates, the PHA certifies compliance with 
paragraph (a) of this section, the ap
proved operating subsidy shall be paid 
in a pro rata amount for each .day of the 
fiscal year remaining commencing with 
the date of receipt of the certification at 
the appropriate HUD office.

(d) Each PHA shall retain in its files 
documentation supporting the certifi
cation. The documentation, at a mini
mum, shall include the record of an
nual family income and monthly rent 
for each family in residence upon which 
the certification is based.

(e) The requirements of this para
graph shall be effective for fiscal years 
commencing not earlier than six months 
after thé effective date of these regula
tions and for all subsequent fiscal years.
§ 860.408 Schedules for increases in 

rent.
(a) For families moving into low in

come housing projects after the effective 
date of this subpart, the minimum rent 
to income ratio or minimum rent, re
spectively, determined in accordance 
with § 860.404 of this subpart shall be 
effective immediately.

(b) For tenants in occupancy on the 
effective date of this Subpart, increases 
in rent resulting from the implementa
tion of this Subpart shall be made in ac
cordance with the following schedule:

(1) For tenants whose minimum rent 
is determined in accordance with § 860.- 
404(b) of this subpart, the rent shall be 
effective on the first of the month fol
lowing such effective date or as soon 
thereafter as PHAs have obtained neces
sary statements and verifications from 
local welfare agencies and can effect the 
increase simultaneously for all tenants 
receiving specific categories of welfare
a  C C l c t O T I P P

(2) For all other tenants, PHAs shall 
recompute rent at the next reexamina
tion and redeterminatioi) of income in 
accordance with PHA policy which oc
curs not earlier than six months after 
the effective date of this subpart.

(i) I f  the reexamination and redeter
mination of income results in a deter
mination that an increase of $5 or less 
is required, the increase shall be effective 
on the first of the month following.

(ii) I f  the reexamination and redeter
mination of income results in a deter
mination that an increase greater than 
$5 is required as a result of the provisions 
of this Subpart, the rent shall be in
creased by $5 on the first of the month 
f  ollowing. The remainder of any required 
increase shall take effect in $5 incre
ments at six-month intervals thereafter. 
At any subsequent six-month interval 
before the full rental increase is effec
tive, if the family’s income or composi
tion changes so that a reduction rather 
than an increase is warranted, such re
ductions shall be made, and the remain
ing unpaid portions of the increase re
sulting from the reexamination and re
determination of income required by this 
Subpart shall be waived. At any subse
quent six-month interval if the family’s 
income has increased, increments result
ing from the implementation required 
by this Subpart shall be limited to $5 
increments. Increases attributable to 
changes in the family’s income or com
position shall be effective in full on dates 
established in accordance with PHA 
policy.

(iii) For families not receiving welfare 
assistance at the time of the reexamina
tion and recomputation of- income re
quired by this Subpart who later become 
welfare recipients, the minimum rent in 
accordance with § 860.404 of this Subpart 
shall be effective on the first of the fol
lowing month.
§ 860.409 Effective date o f section 3 (1 ) 

of the United States Housing Act of 
1937, as amended.

The effective date of section 3(1) of 
the United States Housing Act of 1937, 
as amended, shall be the date that these 
regulations are published in the F ederal 
R egister (September 26,1975).

Effective date. This subpart is effective 
September 26,1975.

H. R . Crawford, 
Assistant Secretary for 

Housing Management.
[FR Doc.75-25721 Filed 9-25-75;8:45 am]

Title 28— Judicial Administration 

CHAPTER I— DEPARTMENT OF JU STICE
[Civil Rights Division Memorandum 76-2]

PART O— ORGANIZATION OF TH E  
DEPARTM ENT OF JU STICE

Delegation of Authority Respecting Denials
of Freedom of Information Act Requests
This memorandum delegates the au

thority previously granted the Assistant 
Attorney General, Civil Rights Division, 
to deny requests made under the Free
dom of Information Act, 5 U.S.C. 552(a).

Pursuant to the authority vested in me 
by Subpart J of Part O of Chapter I  of 
Title 28, Code of Federal Regulations, 
I  issue the following memorandum as an 
appendix to SUbpart J of Part O of Chap
ter I  of Title 28, Code of Federal Regula
tions, making the following delegation of 
authority within the Civil Rights Divi
sion:

1. The Deputy Assistant Attorney Gen
eral, Civil Rights Division, who is author
ized to assume the responsibilities of the 
Assistant Attorney General in his ab
sence (the First Deputy Assistant Attor
ney General) will assume the duties and 
responsibilities previously assigned to the 
Assistant Attorney General by 28 CFR 
16.5 (b) and (c) (as amended March 1, 
1975), and defined in those sections, for 
denying requests and obtaining exten
sions of time under the Freedom of Infor
mation Act, 5 U.S.C. 552 etseq.

2. In the absence or unavailability of 
the First Deputy Assistant Attorney Gen
eral, the Chief of the Appellate Section 
or, in his absence or unavailability, the 
Deputy Chief of the Appellate Section, is 
authorized to assume the duties and re
sponsibilities described in paragraph 1.

3. The First Deputy Assistant Attorney 
General, Chief of the Appellate Section, 
or Deputy Chief of the Appellate Sec
tion, who signs a denial of a request for 
records made under the Freedom of In
formation Act, shall be the “person re
sponsible for the denial’’ within the 
meaning of 5 U.S.C. 552(a).

Dated: September 16,1975.
J. Sta n ley  P öttinger , 

Assistant Attorney General, 
Civil Rights Division.

[ FR Doc.75-25769 Filed 9-25-75; 8:45 am]

Title 45— Public Welfare
CHAPTER II— SOCIAL AND REHABILITA

TION  SERVICE (ASSISTANCE PRO
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

PART 201— GRANTS TO  STATES FOR 
PUBLIC ASSISTANCE PROGRAMS

Procedures for Reconsidering Disallowance 
of Federal Financial Participation; Cor
rection
F ederal R egister Document 75-21666, 

published at page 34596 in the issue dated 
Monday, August 18, 1975, is revised to 
correct the effective date to read August 
18, 1975 and to revise the order of para
graphs (d)(12) , (fi) (13) and (e) to read 
as set forth below:
§ 201.14 Reconsideration under section 

1116(d) of the Act.
* *  *  *

(d) Reconsideration procedures. * * *
(12) Either the state or the Regional 

Commissioner may request from the Ad
ministrator, for good cause, an extension 
of any of the time limits specified in this 
section.

(13) No section of this re g u la tio n  
shall be interpreted as waiving the De
partment’s right to assert any p ro visio n  
or exemption in the Freedom of In f o r m a 

tion Act.
(e) Implementation of the decision. 

I f  the decision requires an adjustment 
in the Federal share, either upward or
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downward, this will be reflected in sub 
sequent grant awards.

Approved: September 22,1975.
T homas S. M cF ee, 

Deputy Assistant Secretary for 
Management Planning and 
Technology.

[FR Doc.75-25771 Filed 9-25-75;8:45 am]

CHAPTER X— COM M UNITY SERVICES 
ADMINISTRATION

PART 1061— CHARACTER AND SCOPE OF 
SPECIFIC COM M UNITY ACTION PRO
GRAMS

Emergency Energy Conservation Program; 
Correction

In FR Doc. 75-19456 appearing at 
pages 31602 through 31604 in the F ederal 
R egister of July 28, 1975, the section 
numbers published as § 1061.20-1 
through § 1061.20-10 are corrected to 
read § 1061.30-1 through § 1061.30-10.

Dated: September 22,1975.
A rthur  J. R eid , Jr. 

Deputy General Counsel. 
[FR Doc.75-25696 Filed 9-25-75;8:45 am]

sion personnel in restricted rule making 
proceedings: '

* * * * *
(d) The Chief of the Common Carrier 

Bureau and his staff ; Provided, however, 
That in any restricted rulemaking pro
ceeding where the Commission directs a 
separated trial staff to participate, the 
Chief, Hearing and Legal Division of the 
Common Carrier Bureau shall be a party 
in the proceeding and he and his staff 
shall be non-decision-making personnel. 
In such cases the Chief of the Hearing 
and Legal Division and his staff will be 
separated from the Commission, the pre
siding Administrative Law Judge, the 
Office of the General Counsel, and the 
Chief and Deputy Chief and all division 
Chiefs of the Common Carrier Bureau, 
but are unrestricted in their access to 
all other Commission personnel.

No te : Notwithstanding the requirements 
of § 1.1221 or any other provision of this 
chapter to the contrary. In restricted rule- 
making proceedings, the Chief, Hearing and 
Legal Division and his staff shall be separated 
from decision making personnel only to the 
extent indicated in this paragraph.

* * . *  * *

[FR Doc.75-25735 Filed 9-25-75;8:45 am]

PART 1067— FUNDING OF COMMUNITY 
ACTION PROGRAMS

General Conditions Governing CSA Grants 
Funder Under Titles II, III—B, and VII of 
the EOA of 1964 as Amended (Including 
Amendments Made by the Community 
Services Act of 1974); Correction
In FR Doc. 75-17607 appearing at 

pages 27030 through 27034 in the F ederal 
Register of June 26, 1975, the section 
numbers published as § 1067.4-1 through 
§ 1067.4-3 are corrected to read § 1067.5-1 
through § 1067.5-3.

Dated: September 22,1975.
A rthur J. R eid, Jr., 

Deputy General Counsel. 
[FR Doc.75-25697 Filed 9-25-75;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
PART 1— PRACTICE AND PROCEDURE

Designation of Decision-Making Personnel; 
Correction

In the order in the above-entitled 
matter, FCC 75-519, released May 12, 
19754 and published in the F ederal R eg
ister May* 20, 1975 at 40 FR 21958, in 
§ 1.1209 the introductory text and para
graph (d) should read as set forth below.

Adopted: September 17, 1975. 
Released: September 19, 1975.

F ederal Co m m unicatio ns  
Co m m ission ,

[seal] V incent  J. M u l l in s ,
Secretary.

§ 1.1209 Decision-making Commissio: 
personnel (restricted rule makin 
proceedings).

The following categories of persons ai 
designated as decision-making Commis

Title 49— Transportation
CHAPTER I— DEPARTMENT OF TRANS

PORTATION, MATERIALS TRANSPORTA
TION BUREAU
SUBCHAPTER B— HAZARDOUS MATERIALS 

(Docket No. HM-111; Arndt. Nos. 171-28, 173- 
90,174-25,175-12,177-32, 178-35]

PART 173— SHIPPERS
PART 178— SHIPPING CONTAINER 

SPECIFICATIONS
Radioactive Materials; Miscellaneous 

Amendments; Corrections
On December 31, 1974, the Hazardous 

Materials Regulations Board published 
extensive miscellaneous amendments to 
the Hazardous Materials Regulations re
lating to radioactive materials (39 FR 
45238). Since that time, various errors in 
amendments 173-90 and, 178-35 have 
been brought to the attention of this 
Bureau.

Since these errors are editorial in na
ture, or revisions that are necessary for 
clarification, the amendments are cor
rected as follows:

1. In § 173.396 paragraph (b) (6) 
Table, the last two entries are revised, 
footnotes 2 and 3 are added; in para
graph (b) (7) Table, the third column 
heading is amended by changing “n ” to 
read “ I I I ” ; in paragraph (b) (8) Table, 
the headings of the last three columns 
are revised; in paragraph (c) (1), the first 
sentence is amended by deleting “ura
nium-233” in the third line; in paragraph
(c) (2) (ii) Table, the first two column 
headings are revised; paragraph (f ) (2) 
is revised to read as follows:
§ 173.396 Fissile radioactive material. 

* * * * *
(b) * * *
(6) * * *

* • * • 9
21PF-1 ___ *30 76 4,950 2,247 5.0 5.0

*30 76 5,020 2,279 5.0 5.0
21PF-2 ___*30 76 4,950 2,247 5.0 5.0

*30 76 5,020 2,279 6.0 6.0

* ♦ * • •
* Model 30A inner cylinder (Reference: ORO-651);
* Model 30B inner cylinder (Reference: ORO-651);

♦ * * ♦ *
( 8) * * *

Maximum “heel” weight per cylinder 
UF6 (U**8)

Pounds Kilograms Kilograms
*  *  *  *  *

(C ) *  *  *
(2 ) * * *
(ii) * * *
Uranium-2336 Uranium-2354 7 

* * * * *
(f )  * * *
(2) Fissile Class H I packages, which 

have been assigned a transport index for 
nuclear criticality control purposes in 
accordance with Fissile Class n  criteria, 
may be combined with other Fissile Class 
H I packages of the same or different de
sign for which a transport index has 
been so assigned for nuclear criticality 
control purposes, and may be combined 
with Fissile Class n  packagrs, in a Fissile 
Class IH  shipment under the conditions 
prescribed in paragraph (g) of this sec
tion, Provided:

* * * * *
§ 178.34—4 [Amended]

2. § 178.34-4 paragraph(a) (2) lii) Ta
ble is amended by changing the bolt 
circle diameter for a flange closure on a 
3-inch diameter pipe from “■%” to “f  ” .
§ 178.103—3 [Amended]

3. § 178.103-3 paragraph (c) (3) is 
amended by changing number “ 27” in 
the eighth line to read “2.7” .
§ 178.104-3 [Amended]

4. § 178.104-3 paragraph (a) is 
amended by changing the number “51” 
in the 14th line to read “57” ; paragraph
(a). (2) is amended by changing the first 
sentence to read as follows: “Each drum 
must have at least four 1.2 centimeter 
(0.5-inch) diameter vents near the top, 
each covered with a weatherproof tape 
or fusible plug; or equivalent device.”
* * * ; paragraph (b) is amended by 
changing the material shown within the 
first set of parentheses to read: * * *
“ (cast iron or brass are prohibited)”
* *  *

Effective: These corrections are effec
tive September 26,1975.
(Transportation of Explosives Act (18 U45.C. 
831-835); section 6 of the Department of 
Transportation Act (18 U.S.C. 1665); Title 
V I and section 902(h) o f the Federal Avia
tion Act Of 1958, (49 U.S.C. 1421-1430, 1472 
(h ) and 1655(c)).

Issued in Washington, D.C. on Sep
tember 19,1975.

H erbert H. K aiser, Jr.,
Acting Director,

Materials Transportation Bureau.
[FR Doc.75-25692 Filed 9-25-75;8:45 am)
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Title 50— Wildlife and Fisheries

CHAPTER I— U.S. FISH AND WILDLIFE 
SERVICE, DEPARTM ENT OF TH E  IN TE
RIOR

PART 32— H UNTING 
Erie National Wildlife Refuge, Pa.

The following special regulation is Is
sued and is effective during the period 
September 30, 1975 through March 15, 
1976.

§ 32.12 Special regulations; migratory 
game birds; for Individual wildlife 
refuge areas.

P e n n s y l v a n ia

ER IE  NATIONAL W IL D LIFE REFUGE

Public hunting of migratory game 
birds on the Erie National Wildlife Ref
uge is permitted in accordance' with all 
applicable State and Federal regulations. 
Such hunting is permitted only on the 
designated area, as delineated on maps 
available at refuge headquarters, Guys

RULES AND REGULATIONS

Mills, Pennsylvania, or from the Regional 
Director, U.S. Fish and Wildlife Service, 
Post Office and Courthouse Building, 
Boston, Massachusetts 02109.

The provisions of this special regula
tion supplement the regulations govern
ing hunting on wildlife areas generally, 
which are set forth in Title 50, Code of 
Federal Regulations, Part 32, and are 
effective through March 15, 1976.

H o w a r d  N . L a r s e n , 
Regional Director,

U.S. Fish and Wildlife Service,

S e p t e m b e r  22, 1975.
[FR Doc.75-25766 Filed 9-25-75;8:45 am]

PART 32— H UNTING 

Erje National Wildlife Refuge, Pa.

The following special regulation is is
sued and is effective during the period 
September 30, 1975, through January 31, 
1976.

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas.

P e n n s y l v a n ia

ER IE NATIONAL W IL D LIFE REFUGE

Public hunting of deer on the Erie 
National Wildlife Refuge, Pennsylvania, 
is permitted. The open hunting area is 
delineated on maps available at refuge 
headquarters, Guys Mills, Pennsylvania, 
and from the Regional Director, U.S. 
Fish and Wildlife Service, Post Office and 
Courthouse Building, Boston, Massachu
setts 02109.

Hunting shall be in accordance with 
all applicable State and Federal regula
tions covering the hunting of deer.

The provisions of this special regula
tion supplement the regulations govern
ing hunting on wildlife refuge areas gen
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 31, 1976.

H o w a r d  N . L a r s e n , 
Regional Director,

U.S. Fish and Wildlife Service.
S e p t e m b e r  22, 1975.
[FR  Doc.75-25767 Filed 9-25-75;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

[5 0  CFR Part 1 7 ]
ENDANGERED AND THREATENED 

WILDLIFE
Proposed Endangered Status for 216 Spe

cies Appearing on Convention on Inter
national Trade
Relative to a request of May 22, 1975 

by the Fund for Animals, Inc., the U.S. 
Fish and Wildlife Service hereby pro
poses to list as Endangered Species, pur
suant to the Endangered Species Act of 
1973 (16 U.S.C. 1531-1543, 87 Stat. 884), 
those species which appear on Appendix 
I  of the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora and which do not 
already appear on the U.S. Lists of En
dangered Wildlife. The Fund contends 
that signature and ratification of the 
Convention acknowledged the En
dangered status of these species and that 
they therefore should appear on the Lists 
of Endangered Wildlife promulgated 
pursuant to the Endangered Species Act 
of 1973.

The Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora established a system of 
regulations to prevent the overexploita
tion of the world's natural biota. Species 
of concern are listed in three appendices, 
which include provisions for periodic 
amendments. Differing levels of trade 
regulation are provided for species on 
each appendix depending, in part, upon 
the degree to which such forms are 
threatened with extinction and the con
tribution trade or international traffic 
makes to such a threat.

Appendix I, which contains the most 
critical listing, includes all species 
threatened with extinction which are or 
may be affected by trade. Trade in speci
mens of these species will be subject to 
particularly strict regulation to guard 
against further jeopardizing their sur
vival. Exceptions will be allowed in only 
a few circumstances. Trade that is 
allowed will require both an export per- 
nait from the country of origin and an 
import permit from the country of desti
nation.

Appendix I  presently consists of 375 
faunal and 45 floral taxa. Approximately 
50 percent of the fauna on Appendix I  
already are on the U.S. List of Endan
gered Wildlife, as published in the Fed

eral R egister. Those species are not 
duplicated below.

Variations between Appendix I  and the 
following proposed plant lists are: (1) 
“Cattleya jongheana” was a typographi
cal error that has been properly cor
rected as Laelia jongheana and, (2) 
Lycaste virginalis var. alba, as listed in 
Appendix I, is referred to below as 
Lycaste virginalis.

Section 4(a) of the Endangered Spe
cies Act of 1973 states that the Secretary 
of the Interior or the Secretary of Com
merce may determine a species to be an 
endangered species, or a threatened 
species, because of any of five factors. 
These factors are the following:

(I  ) The present or threatened destruc
tion, modification, or curtailment of its 
habitat or range;

(2) Overutilisation for commercial, 
sporting, scientific, or educational pur
poses;

(3) Disease or predation;
(4) Inadequacy of existing regulatory 

mechanisms;
(5) Other natural or manmade factors 

affecting its continued existence.
With regard to each of the species pro
posed for endangered status herein, there 
appears to have been a decline in num
bers, due either to factors 2 or 4 above, 
or to a combination of both. Some of 
these species, such as the clouded leop
ard, have been exposed to overutilization 
for commercial purposes involving the 
fur trade; others, such as the sable ante
lope, have been exploited for food and 
sport. All of the species on Appendix I  
have been recognized by the Convention 
as being in international trade or as hav
ing the potential of entering into inter
national trade. Given, the precarious po
sition of each species, international trade 
could be detrimental to the survival of 
the species, but presently no satisfactory 
mechanism to control or regulate such 
trade is in effect. The Convention has 
now been ratified by a sufficient number 

' of nations to make it operational. In the 
future, as more nations ratify, it could 
provide a satisfactory international reg
ulator. Until such time, however, the in
adequacy of existing regulatory mecha
nisms continues to be a factor in the 
endangerment of the species on Appendix 
I.

During the period between publication 
of this proposed rulemaking and the final 
rulemaking, a thorough status survey

will be conducted on each species or 
groups of like species to determine the 
extent to which international trade has 
been a factor in their endangerment. It 
will also be determined for all of them 
whether any of the other five factors re
quired for listing of a species as endan
gered are operational.

Supporting data for the above pro
posal were presented in the petition or 
are on file with the Fish and Wildlife 
Service, Washington, D.C. The final rule- 
making on these species will be a large 
undertaking, involving (1) the prepara
tion of necessary status information on 
these speeies, (2) the preparation of en
vironmental assessments and (3) consul
tations with States, foreign countries and 
others as required by the Endangered 
Species Act. The final listing process will 
thus be quite extensive and it will take 
many months to complete. It  should also 
be noted that the Fish and Wildlife Serv
ice probably will not publish a final rule- 
making which will list all of these spe
cies at once. Rather, as status reports 
and Impact Assessments on certain 
groups of species are completed, those 
species will be listed before proceeding to 
other groups of species.

Subm ittal  of W r itten  Comments

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, P.O. Box 
19183, Washington, D.C. 20036. All rele
vant comments received no later than 
October 28, 1975, will be considered. The 
Service will attempt to acknowledge re
ceipt of comments, but substantive re
sponses to individual comments may not 
be provided. Comments received will be 
available for public inspection during 
normal business hours at the Service’s 
office in Suite 600, 1612 K  Street NW., 
Washington, D.C.

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chap
ter I, Title 50 of the Code of Federal 
Regulations, as set forth below.

Dated: September 19,1975.
L y n n  A. G reenw alt , 

Director,
Fish and Wildlife Service.

1. Add to the list of endangered species 
in Part 17, the following:
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C om m on  nam e Scientific nam e R a n g e
P o rtion  o f 

range w h ere  
endangered

P lan ts :
( 0 ................. . / . _____ __ A lo c a s ia  sa n d eriana . . . . ________
(> )__________ —  ________ A lo c a s ia  zeb rin a . . . . . . „ _______
<*)_______________________  C a ry oca r costaricense_________ *
Ò )— ______— _________G y m n oca rp os  p rzew a lsk ii...........
Ò ) . . . . . . . . . . . . . . .........M e la n d r iu m  m o n g o lic u m ...........
P ) .................................. .  S ü en e  m o n g o lic a . _ ................
( ! ) ...................................S te lla r ia  p u lv in a t a . . . ..............
A le rc e ________________ _ JPitzroya cupressoides....... ..
W h ite  a le r c e . . .............P ilg e ro d e n d ro n  u v if e r u m .______
B read -p a lm s___________E n cep h a la rtos  s p p ........... ..
{ * ) ____________ __________M ic ro cy ca s  ca lo c o m a ..____________
( * ) _ — - __________________ S ta n g e ria  e r io p u s . ............. .........
( l ) _________________ ______  P re p u s a  hookeriana___________
Í1) . . __________________ __V a n ta n ea  h a rb ou rii_______________
( * ) . . ...............  . . . .  E n g e lh a rd ia  p te ro ca rp a ............
( ! ) ______________    . . .  A m m o p ip ta n t lm s  m o n g ó lica s .
( i ) _____________  . . .  C y n om etra  h e m ito m o p h y lla .. .
Ò )....................................P la ty m is c iu m  p le ios ta ch y u m ..
( i ) ___ :............................. T a ch iga lia  vers ico lor___________
< i ) ~ - ___________________ A lo e  a lb ida_________ . . . . . . . . . . . .
P ) ..... ...............__________A lo e  p i l la n s i i .............................
S p ira l a loe_____________ A lo e  p o ly p h y l la . . ........................
(iy.________ •_______ _______ A lo e  th o rn c ro f t ii.________ . . . . . . .

(Ó ____ _____! . . _____L a vo is ie ra  i t a m b a n a . . . . . .___________
( * ) ________ ___________ ____G uarea  lo n g ip d io la _____________
( i ) ___ ________________ . . .  B a to ca rp u s  costaricensis_______
( i ) _______ ________ _______ C attleya  s k in n e r i_______ „ ______ _

0 ) ____ ; ___ ______________C attleya  tr ia n a e_______ . . .
( ! ) ____ ___________________B id ic ie a  c u n n in g h a m ii.
0 ) ....................................L a e lia  lobata______. . . . . . .
( i ) ___________ ____________  L a e lia  jo n g h e a n a .._____
(• )___ ____________________Ly ca s te  v irg in a lis _________
H o ly  G h ost O rc h id ..  P esìsterla d a ta _________

G u a tem a lan  fir_______
(*)
(>)

P a rla to re ’s pod ocarp .

M arsh -rose.......... ........
<‘)
(■)
(0
0)

W elw itsch ia ................
P h ilip p in e  garlan d - 

flower.
M olluscs:

B ird w in g  p early  
m ussel.

D ro m e d a ry  pearly  
m ussel.

C u rt is ’ pearly  
m ussel.

Y e llow -b lo ssom  
p early  m ussel.

Sam pson ’s pearly  
m ussel.

W h ite  cat’s p a w  
p early  m ussel.

G reen-b lossom  
p early  m ussel.

Tu bercu led -b lo ssom  
p early  m ussel.

T u rg i d -b lossom  
p eárly  m ussel. 
B row n -b lossom  
p early  m ussel.

F in e -rayed  pigtoe  
p ea rly  m ussel.

A b ie s  gu a tem a len s is____
A b ie s  nebrodensis______
P o d o c a rp u s  c o s ta t is i . .  
P o d o c a rp u s  p a r la to re i.

O ro th a m n u s  zeyheri.........'..
P ro te a  od ora la ______________
B a lm e a  s torm ae . . . _________
R ib e s  sa rd ou m ...... ...............
C e ltis  aetnens is . . . . . ;  . . .
W elw itsch ia  baine s i i . . ____ _
H e d y ch iu m  p h U ip p in e n s e .

M a laya , P h i l ip p in e s . . . . . .— ___________
P h ilip p in es______ — — — — — — — —
C osta  R ica____ — ____________________________
M ongo lia , T ib e t ,  T ian -sh an ___ . . . . _____
M on go lia ............ ............................................

______d o ____
_____ d o ................      . . . . .
-C h ile , A rg e n t in a____ _______ _______________
Southern  C h ile ............................
T rop ics , South  A fr ic a ___________   . . .
C u b a __________________________ _______________
Southeast À fr ic a ............   —
B ra z il____ . . . _____________ _____________ _
C osta  R ic a _____________ ------------------------------

_____ d o . . . . . _________________ ____________— —
M ongolia , W estern  C h in a . . . . ____________
C osta  B ic a _______. . . . . . .........

______d o „ ____________ ________ __________________
____ d o ----------- -------------    . . . . .
T ran sv aa l, R e p u b lic  o f Sou th  A fr ic a . .
South  A fr ic a __________________ _______ ______
L e s o t h o . . . . ........ .................................... —
T ran svaa l, R e p u b lic  o f South  A f r i c a . .

P a n a m a .._____ — ____________ i.___ __________
C o sta  R ic a __________ _________________________
Southern  M exico to C osta  R ica , T r in i 

d ad .
C o lo m b ia __________________— _______ :----------
E aste rn  In d ia _______ «£ _____________ ...______
B r a z i l . . . .— j ____ . . .  ______ ________— — —

_____ d o ............ ........... .....................:___________
M exico, G u atem a la , H o n d u ra s__________
C osta  R ica , P an a m a , C o lom b ia , V en e 

zuela.
W estern  G u a te m a la____ ______ ____________

. N o rth e rn  S ic ily _____ ________________ : _____

. P h ilip p in es , T a iw a n ___________1— _______

. Southern  P e ru , B o liv ia , N o rth e rn  
A rgen tin a .

South A fr ica ........ ......... _____________________
______d o—......................... ........... . . . . . . ---------
M exico_____ __________________________________
Ita ly : S a rd in ia ....................... ..
Sicily : M o u n t E tn a _________________ —  
A n g o la , Sou th -W est A f r i c a . . . . . . . : --------

. P h ilip p in e s__________________ ___ . ___ ______

E n t ire  range. 
D o .
D o .
D o .
D o .
D o .
D o .
D o .
D o .
D o .-  ~  
D o .
D o .
Do.
D o .
D o .
D o .
D o .
D o .
D o -
D o .
D o .
D o .
D o .
D o .
D o .
D o .
D o .
D o .

D o .
D o .
D o .
D o .
D o .
D o .

D o .
D o .
D o .
D o .

D o .
D o .
D o .
D o .
D o .
D o .
D o .

C o rn u d illa  c a d a la .

B r o v ñ is  d ram as.

E p io b la sm a  ( = D y s n o m ia )  f lo r 
e n tin a  cn r t is i.

E p io b la sm a  ( = D y s n o m ia )  f lo r 
e n tin a  flo re n tin a .

E p io b la s m a  ( —B y sn om ia .)  s a m p - 
son i.

E p io b la s m a  ( = B y s n o m ia )  su lca ta  
pe rob liq u a .

E p io b la s m a  ( = D y s n o m ta )  t o m 
iosa  g u b e rn a cu lu m .

E p io b la s m a  ( — B y s n o m ia )  to ru -  
losa  to ru losa .

E p io b la s m a  ( —B y s n o m ia ) tu r -  
gidvUa.

E p io b la s m a  ( —B y s n o m ia ) w a l- 
keri.

P o w e ll an d  C linch . R iv e r s  in  V irg in ia  
a n d  Tennessee, D u c k  R iv e r  in  T e n 
nessee.

P o w e ll  a n d  C lin ch  R ive rs  in  V irg in ia  
an d  Tennessee.

B la c k  R iv e r  in  M issou ri_______________ —

D u c k  R iv e r  in  Tennessee.......... .....,........ ;

F u s c o n a id  cu n eó la s .

S h in y  pigtoe p early  F u s co n a ia  edgariana . 
m ussel.

W a b a sh  R iv e r  in  In d ia n a  an d  Illin o is . .

D e tro it  R iv e r  in  M ich igan  a n d  the St. 
Joseph R iv e r  in  O h io , M ich igan , an d  
In d ian a .

C lin ch  R iv e r  in  V irg in ia  a n d  T en n es 
see.

L o w e r  O h io  R iv e r  in  K e n tu c k y  a n d
'  Illin o is , N o lic h u c k y  R ive r , T en n es

see an d  K a n a w h a  R iv e r , W est V i r 
ginia.

D u c k  R iv e r  in  Tennessee.

L o w e r  R e d  R iv e r  in  K e n tu c k y  a n d  
Tennessee, H o lston  R iv e r  iu  V i r 
g in ia  an d  Tennessee, Stones R iv e r  
in  Tennessee, D u c k  R iv e r  in  T e n 
nessee, a n d  C lin ch  R iv e r  in  V irg in ia  
a n d  Tennessee.

C lin ch  R iv e r  in  V irg in ia  a n d  Ten n es
see, P o w e ll R iv e r  in  V irg in ia  a n d  
Tennessee, a n d  P a in t  R ock  R iv e r  in  
northern  A la b a m a .

P o w e ll  R iv e r  in  V irg in ia  an d  Ten n es
see, C lin ch  R iv e r  in  V irg in ia  an d  
Tennessee, P a in t  R oek  R iv e r  in  
A la b a m a , a n d  H o ls ton  R iv e r  in

m ussel.

m ussel.

A la b a m a  lam p  
p early  m ussel. 

W h ite  w a rty b ack  
p early  m usseL  

O range-footed  
p im p leback . 

R o u gh  p igtoe pea: 
m ussel.

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

L a m p s ü is  h ig g in s i.......................... .  M ississippi R iv e r  in  M innesota, W is -  
consin, Illino is, M eram ec R iv e r  in  
M issouri, St. C ro ix  R iv e r  in  W iscon
sin, M innesota.

D o .

L a m p s ü is  orb ¡cu la ta  o rb icu la ta .. .  G reen  R ive r , K en tu ck y , K a n a w h a  
R iv e r  in  W est V irg in ia , Tennessee  
R iv e r  in  Tennessee a n d  A la b a m a ,  
M u sk in gu m  R iv e r , O hio .

D o .

L a m p s ü is  s a tu ra___ __________. . . . . Sab ine  R iv e r  System , T exas  an d  
Lou is ian a , T r in ity  R ive r , Texas, 
San  Jacinto R iv e r , Texas.

D o .

L a m p s il is  vires cens________________ . P a in t  R oek  R iv e r  System  in  A la -  
bam a.

D o ;

P le th ob a s is  c ica tricosus .................. . Tennessee R iv e r , Tennessee an d  
A la b a m a .

D o ;

P le th ob a s is  c o o p e r ia n u s . . . .......... Tennessee R iv e r , Tennessee an d  
A la b a m a .

D o ;

P le u r  oberna p le n u m _______________ Tennessee R iv e r , Tennessee, G reen  
R iv e r , K en tu ck y , C lin ch  R iv e r ,  
V irg in ia  an d  Tennessee.

D o .
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F a t  pocketbook  
p e a rly  m usse l,

C u m b erlan d  
m onkeyface  p ear ly  
m ussel.

A p p a lach ian  
m onkeyface p early  
m ussel.

P a le  lillip u t  p early  
m ussel.

N ic k lin ’s p ea r ly  - 
m ussel.

T am p ic o  pearly  
m ussel.

C u m b e r la n d  bean  
p ea rly  m ussle.

F ish :
A s ia n  bon yton gu e  . . .

P o ta m ilu s  ( = P ro p te ra )  c a p a r____

Q u a d rv la  in te rm ed ia ________________

Q u a d ru la  »p a rs a .

T oxo la sm a  ( =  C a ru n c u lin a ) cy l- 
in d re lla .

U n io  (p o ss ib ly  M eg a lon a ia s ) 
n ic k lin ia n a .

U n io  (p oss ib ly  L a m p s U is ) ta m - 
p icoen s is  tecom atensis.

V illo s a  ( —M ic ro m y a )  t r a b ü is . . . . . .

W h ite  R iv e r , A rk an sas , S t. F ran cis  
R iv e r , A rk an sas  an d  M issouri.

P o w e ll  an d  C lin ch  R ivers , V irg in ia  
an d  Tennessee, D u c k  R iv e r , T e n 
nessee.

P o w e ll  an d  C lin ch  R ive rs , V irg in ia  
an d  Tennessee.

D u c k  R iv e r , Tennessee, P a in t  R ock  
R iv e r , A la b a m a .

M ex ico____ . . . ______ ............. £_______________

.d o .

S d erop a ges  fo rm o s u s .

Ik a n  tem olek__________P ro b a rb u s  ju U ie n i .

R eptiles :
C h inese a lligator........A ll ig a to r  s in en s is .

B la c k  c a im a n .. .  
A p a p o r is  R iv e r  

caim an . 
B road -sn ou ted  
• caim an. 

T o m isto m a______

A fr ic an  d w a r f  
crocodile.

C on go  d w a r f  
croSodile.

A fr ic an  slender
snouted crocodile.

S iam ese crocodile____
M u g g e r  crocodile_____
C ey lo n  m ugger  

crocodile.
P h ilip p in e  crocodile.

Spotted  p on d  tu rtle .:

Th ree -kee led  A s lan  
tu rtle .

In d ia n  saw back  
turtle.

B u rm ese  peacock  
turtle.

G eom etric  tu rt le .'.. . .
A n gu la ted  to rto ise ...
In d ia n  flap -shell 

tortoise.
C u artro  Cienogas  

softshell tu rtle .
B la c k  softshell turtle .
In d ia n  softshell 

turtle.
Peacock  softshell 

turtle.
K o m o d o  Is lan d  

m on ito r . .
Y e llo w  m on ito r.____ _

B en ga l m on ito r _

M d a n o s u ch u s  n ig e r_________ _______
C a im a n  crocod ilu s  a p a p o rien s is .

C a im a n  la tiro s tr is_____ ____ ________

T o m is to m a  s c b le g e li i . . . . . . . ______

Osteolaem us te trasp is  te trasp is____

Osteolaem us te trasp is  o s b o m i_____

C roeod y lu s  c a ta p h ra c tu s ..^ .______

C u m b e r la n d  an d  R ockcastle  R ivers , 
K en tu ck y .

B orn eo , B a n k a , S um atra , M a laya , 
T h a ila n d .

M en am  R iv e r  (T h a i la n d ),  M ekong  
R iv e r  (C a m b o d ia , Laos , an d  V ie t -  

m ),  P a h a n g  R iv e r  (M a la y a ).

L o w e r  Y a n g tz e  R iv e r  d ra inage  of 
C h in a .

A m a zo n  bas in ____________. . . _______________
A p a p o r is  R iv e r  o f C o lu m b ia .__________

B raz il, U ru g u a y , A rgen tin a , P a ra g u a y .

B orn eo , S a raw ak , Sum atra , Southern  
M a la y  Pen in su la .

W est A fr ic a ___ . . . . . . . ________________

C on go  R iv e r  dra inage________

W estern  an d  C en tra l A fr ic a .

C roeody lus  s iam ensis_____ ___ ' ___
C roeody lus  p a lu s tr is  p a lu s tr is___
C roeody lus  p a lu s tr is  k im b u la . . . .

Southeast A s ia , M a la y  P en in su la__
In d ia , P ak is tan , B an g lad esh , Ira n .  
C ey lo n __________________ _________________

C roeody lus  novaegu ineae m in d o r -  
ensis.

G eodem m ys {-D a m o n ia )  h a m il- 
to n ii .

Geoem yda { -N ic o r ia )  t r lc a r in a ta . . .

K a ch u g a  te d a  te d a . 

M o re n ia  o ce lla ta ____

P h ilip p in e  Is la n d s _______ _

N o rth e rn  In d ia , P a k is ta n .

C en tra l In d ia  to B an g lad esh  a n d  A s 
sam .

G anges, B rah m ap u tra , an d  In d u s  
dra inages o f In d ia .

Southern  B u rm a ___________________________

Geoehelone { -T e s tu d o ) g eom e tr ica . 
G eochd one {-T e s tu d o ) y n ip h o ra . . .  
JAssemys p u n cta ta  p u n d a ta ____ i .

T r io n y x  a te r.

C a p e  P rov in ce , S o u th -A fr ic a .. ._____i . .
. . . . . d o . . _______________________________________
G anges an d  In d u s  drainages o f In d ia , 

P ak istan , a n d  B an g ladesh .
C u a rto  C ienegas bas in , M e x ic o .. . .“____

T r io n y x  n ig r ica n s . _  
T r io n y x  gange ticus .

T r itm y x  h u r u m . . . . . . .

V a ra n u s  kom odoens is .

V a ra n u s  flavescens____

V a ran u s  b e n g a len s is ..

D esert m on ito r........... V a ra n u s  g r is eu s .

In d ia n  python______'.
A m p h ib ian s :

Japanese g ian t sa la 
m an der.

C h inese g ian t sala
m ander)

C am eroon  to ad ______
M onteverde  to ad____
A fr ic an  v iv ip arou s  

toads.
P an am an ian  go lden  

frog.
B ird s :

So litary  tinam ou____
A b b o t t ’s bo o b y ______
F riga te  b i r d _______ _
C a m p b e ll Is lan d  

flightless teal. 
M arian as  m a lla rd .. '.

P in k -h ead ed  d u c k .
.H a r p y  e a g le . . ........

P y th o n  m o lu ru s  m o l u r u s . . . . . . ___

A n d r ia s  ( = M ega loba trachus ) da- 
v id ianus ja p o n ic u s .

A n d r ia s  { —M ega loba trachus ) da- 
v id ianus daoid ianus.

B u f o  s u p e rc il ia r is ..
B u fo  p e r ig len es_______ ______________
N ectop h ry n o id es  sp p — - ____________

P o n d  near C h ltta ton g , F a s t  P ak is tan  .
P ak is tan , In d ia , B an g lad esh  an d  

N e p a l.
G an ges  an d  B rah m a p u tra  drainages o f  

In d ia  a n d  B an g ladesh .
K o m o d o , R in t ja , P a d a r , a n d  w estern  

F lo res  Is lan d s  o f Indonesia .
W est P ak istan  th rough  In d ia  to B a n g 

ladesh.
P ersia , A fgan istan , In d ia , C ey lon , 

B u rm a , T h a ila n d , South  V ie tn am , 
M a la y  Pen in su la , Java.

N o r th  A fr ic a  to  N eareast, C asp ian  
Sea th rough  U .S .S .R .  to  W est 
P ak is tan , N o rth w e s t  In d ia . -

C ey lo n  a n d  In d ia . . _________________ ______

H o n sh u  a n d  K y u s h u  Is lan d s, J a p a n ..

W estern  C h in a .................... ........................

E q u a to ria l A f r i c a . . . . . . . . .
M onteverde , C osta  R ica—. 
Tanzania* G u in ea , A fr ic a .

A te lo p u s  oa rius  re tek i______________ P an a m a .

T in a m u s  s o l i ta r iu s . . .____ _
S u la  abbotti__________________
F rega ta  andreiost. . . _______
A n a s  auekland iea  n es io tis .

.  A n a s  o u s ta le t i . _____________

B raz il; P a ra g u a y , A r g e n t in a - .— _______
C hristm as Is lan d  in  In d ia n  O cean .____
F a s t  In d ia n  Ocean  Is lan d s_________ _____
C a m p b e ll Is lan d , N e w  Z e a lan d ._______

G reen lan d  w h ite 
ta iled  eagle. 

Peregrine  fa lcon ...
D o . ....................

B lack -fron ted
p ip ing-guan .

Is lan d s  o f  G u a m , Saipan , T in ian , 
M arianne.

In d ia _______________________ ___________________
M exico, C en tra l A m erica , B o liv ia , 

B raz il, A rgen tin a .
H d lia ee tu s  a lb ic llla  g reen la n d lcu s . G reen lan d  a n d  ad jacen t A tlan tic  

Is lands.
E u ro p e , R u ss ia _____________________________
C en tra l deserts a n d  steppes o f  A s ia ____
A rgen tin a .........________________ — _______

Rhodonessa caryophyUacea. 
H a r p ia  ha rp y  ja ______________

F a lc o  p e re g r in u s  p ereg rin u s . .  
F a lc o  p e re g r in u s  baby Io n ie n s . 
P ip i l e  ja c u tin g a . . . . . ____. . . . . .
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P o rtio n  o f 
ran ge  w h ere  
endangered

D o .

D o .

D o .

D o .

D o .

D o .

D o .

DO .

D o .

D o .

D o .
D o .

D o .

D o .

D o .

D o .

D o .

D o .
D o .
D o .

D o .

D o .

D o .

D o .

D o .

D o .
D o .
D o .

D o .

D o .
D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .

D o .
D o .
D o .

Do.

D o .
D o .
D o .
D o .

D o .

D o .
D o .

D o .

Do.
D o .
D o .
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M it u _____ _________. . . . .

H im a la y a n  m o n a l___
E llio t 's  p h easan t_____
T ib e ta n  sn ow cock___
M on tezu m a q u a i l . . . .  
C u b a  san d h ill c ra n e .  
B lack -n eck ed  c ra n e ..  
W h ite -n ap ed  c r a n e .. .  
L o r d  H o w e  w o o d  

rail.
B e n g a l flo ricon . . .  
N o rd m a n n ’s green- 

shank .

K h a r  tu ru u t  
tsakh lai.

M in d o ro  zone-tailed  
pigeon .

B ed -spectac led
parrot.

V in aceous breasted  
parrot.

G lau cou s m a c a w _____
In d igo  m a c a w ________
L it t le  b lu e  m a c a w . . .  
B e d -cap p ed  p arrot - .
G o ld en  parakeet____
N e w  Z ea lan d  

parakeet.
P rin c ip e  p a r ro t . .........
H o o k -b ilie d  h e r m it . .  
B esp len d en t quetze l. 

D o . _________ . . . . . .

G ia n t  scops ow l_______

H e lm eted  h o m b ill___
B a n d e d  cotinga_______
W h ite -w in ged  co

tinga.
K o c h ’s p it ta ................
W estern  ru fous bris - 

tleb ird .
W h ite -breasted  sil- 

vereye.
B e d  s isk in ...................

dam trials:
L e m u r_________ _________
H o w le r  m o n k e y ______
G o ld en  l a n g u r . . . ____
L a n g u r .____________ . . .
L a n g u r___ ______________

P robosc is  m o n k e y ___
G i b b o n s . . - - - - ............

S iam an g ........................
G ia n t  a rm ad illo _____

S ca ly  an teater____ _
H isp id  hare____________
B e a v e r . . . . . . ........ .......
M exican  B e a v e r . _____
A u stra lian  native  

m ouse.
D o ........................ -

C h in ch illa ...................
G ra y  w o lf ................... .
S potted  lin san g----------
G lac ie r b e a r . . . . .........
B ro w n  bea r..................

D o ...........................
L on g -ta iled  o tter_____
M arin e  otter..__________

Southern  river o tter.. 
Southern  sea o tte r—

F la t-h ead ed  c a t . .........
B lack -footed  cat 
C osta  B ican  p u m a .. .  
T em m in ck ’s c a t . . . . .
L e o p a rd  c a t . . .________
J agu a ru n d i. . . ________

D o ____. . . . . . . . . . .
D o ____
D o .........

M a rb le d  cat____________

A n d e a n  ca t____
B o b c a t_______
C lo u d e d  leop a rd .........
A s ia n  e lephant____. . .

P rzew a lsk i’s horse___
M ou n ta in  zebra____
A s ia n  t a p i r . ................

M i t u  m itu  m i tu _____ ,.................... A m a zo n ia n  C o lu m b ia , B raz il, P e ru ,
an d  B o liv ia .

L o p h o p h o ru a  im p e ja n u s ________ _ H im a la y a s ..................................... ............
S y rm a ticu s  e l l io t i . __________________ Southeastern  C h in a _______ _______ 1.________
T e tra oga U u s  tib e ta n v s .....................S in o -H im a la y sa ._____________ ______________
C y ro to n y x  m on tezu m a e  m e r r ia m i.  M exico ................— ............................ ..........
G ru b  canadensis nes io tes___________ C u b a , Is le  o f  P in e s .................... ........... 1 ...
G ru s  n ig r ic o U is____ . « i . v . ...............T ib e t ......... ............. ............. . . . : _____________
G ru s  v ip io ______________ __________. . .  M o n g o l ia . . . . _______ ____________ ____________
T r ic h ö lim n a s  sylvestris ............ . L o rd  H o w e  Is la n d ..... .................. .

E u p o d o tis  benga lensis . . . ___________P ak is tan , B h u ta n , N e p a l  - .. .  ________ _
T r in g a  g u tt ife r___________ . __________A ssam , P ak is tan , Sak h a lin  Is lan d ,

S iberia , U ssu n lan d , Japan , K o rea , 
M àlaya , B u rm a .

L a ru s  re lic tu s -----------------------------------  In d ia , C h in a , T ib e t , South  A m e r ic a ..

D u c a la  m in d o re n s is .........................P h ilip p in e s__________ _________________

A m a z o n a  p re tre i p re tr e i..................  B raz il, A rg e n t in a ............. ......... .............. .

A m a z o n a  v in a c e a . . ' . . . ^ ................  B ra z il..........................1 . . . ....... ................j .

A n o d o rh y n ch u s  g la u cu s . . . . . . . . . .
A n d o rh y n ch u s  Ic a r i__________________
C y a n op s itta  s p ix i i.........................
P io n o p s it ta  p U ea ta ................... ........
A ra t in g a  g u a ru b a l___________________
C y a n o ra m p h u s  n ovaezcland iac____

P s itta c u s  erithacus p r in c e p s _______
R a m p h o d o n  d o h m ii . . . . ' _______ . . . .
P h a ro m a ch ru s  m o c in n o  m o d a n o . .  
P h a ro m a ch ru s  m o c in n o  costarv- 

censis.
O tu s  g u r n e y L . . . ...............................

R h in o p la x  v ig i l .____________ ________
C o tin g a  m a cu la ta ____________ _______
X ip h o le n a  a tro -p u rp u re a ............. .

P a ra g u a y , U ru g u a y , B r a z i l . i . ____. . .
_____ d o . . ______ ______ ____________ . . . . . .
_____ d o ................................... ............ ..........
_____ d o . . _______ _____________ i ........... .......
. . . . . d o ............................................................
N e w  C a led on ia , N o r fo lk  Is lan d , N e w  

Z ea lan d .
A fr ic a ................... .........1_______. . . _____. . . .
B ra z il............ ..............................................
C en tra l A m e r ic a ______________ ____________
C osta  B ic a ____ .................................... .......

Is lan d s  o f M a r in d u q u e  a n d  M indanao , 
Ph ilipp in es .

M a laya , S um atra , B o m e o . : ; . . . . . _____
B raz il_____________ __________............. .............

. - - . . d o . ^ . . . . ..............

P i t t a  koch i______ ______ _______________ P h ilip p in e s . . . . _____________ . . . . . . . . ______
D a s y o rn is  b roadbenti l it to ra lis____ A u s t ra lia ........ .............................. . . . . . _____

Z o s te ro p s  d lbogu la ris ........................N o r fo lk  Is la n d ______________________________

S p in u s  cu cu lla tu s .............................South  A m e r ic a .. . . ______ ............................

A llo c e b u s  s p p . .................. ...............M ad agasca r ......... ............. ......... ........ . . . . . .
A lo u a t ta p a l l ia ta  ( o illosa ) ___j.. M exico, E cu ad o r, C o lo m b ia . . ......
P resb y tis  g e r i . . . . . ____ . . . . . .2 . - - - . -  A ssam , B h u ta n ..........................................
P resb y tis  p ile a tn s ........._____________ A ssam , In d ia , B u rm a _________________ ,____
P resb y tis  e n te llu s ..............................T ib e t ,  In d ia , N e p a l,  C ey lon , P a k i

stan, K ash m ir, S ikk im , B a n g la 
desh.

N a d a lis  la rva tu s .................... ........ .. B o rn eo ______________________________________ _
H yloba tes  s p p . . ------ . . . -------- - - - - -  C h in a , B u rm a , In d ia , A ssam , T h a i

lan d , S um atra , Java.
S ym p h a la n g u s  syndacty lns________ M a lay  pen insu la , S u m a t r a . . ....................
P r io d o n te s  g igan teus  ( —m a x i- Venezue la , G u y a n a , A rgen tin a .............

TOM»).
M a n is  t e m m in c k i i . j . . ...... ..............A fr ic a _______ : __________. . . . . . . . ______ 1______
C a p ro la g u s  h isp id u s . . . . .  . ........ . In d ia , N e p a l ...................... .........................
C astor f ib e r b iru la ia . . ...... ..............M on go lia ...................... ....................................
C astor canadensis m e x ica n u s______N e w  M exico, Texas, M exico_____ . . . . ____
Z y zom y s  p e d u n cu la tu s_____ A u s t ra lia _____________________________________________

N o to m y s  a q u ilo _______. . . ________ ________ d o .___________________ . . . . . . _____. . . . . .
C h in c h illa  brevicuudnta b o liv ia n o . .  B o liv ian  A n d e s ............................................
C a n is  lu p u s  m on s tra b ilis________ _ Texas , N ew .M ex ico , M e x ic o . . . .1. ..........
P r io n o d o n  p a rd ico lo r_______________ N e p a l,  A ssam , B u rm a , In doch in a .........
U r  sms am erica n u s  e m m o n s ii.......... A la sk a , B ritish  C o lu m b ia . . . . ________ . . .
XJrsus arctos p ru in o s u s ................... T ib e t ________________________ ___________ _______
U rs u s  arctos............ ......... ................. I t a ly ________ ..................................... 1.............
¿M iró lon g ica u d is .................. ....... South A m erica_______________________________ _
L u i r a f e l ih a -------- -------- ---------- -------. P e ru , C h iloe  Is lan d , S traits o f M age l- '

lan .
¿M iró  p rovoca x . _____________________C h ile , A rgen tin a ................. ........................
E n h y d ra  lu tr is  n e re is ......................  W aters  off C alifo rn ia  from  Santa

, B a rb a ra  to Santa C ru z  counties..
F e lis  p la n ice p s . ...................... M a la y  Pen in su la , B orneo , S u m a t ra .. . .
F e lis  n ig r ip e s __________________ ______Southern  A fr ic a .......................... 1___________
F e lis  con co lo r  costaricensis . . . . . . . .  N ica ragu a , C osta  B ica , P a n a m a _______
F e lis  te m m in ck i— ............ .............T ib e t , S u m a t r a . ................................. ............
F e lis  bengalensis bengalensis___ •_. E aste rn  A s ia . . . . ........... ..............................
F e lis  ya gou a rou n d i ca com itli......... M exico^ .........................^ f i S il i l w -
F e lis  y a g ou a rou n d i fo s s a ta _________M exico, N ic a ra gu a ................. ....... ...............
F e lis  ya gou a rou n d i p a n a m e n s is .. . N ica ragu a , C osta1 B ic a , P a n a m a : .____
F e lis  y a gou a rou n d i totteca_________ M e x ic o ._____________________ . . . . . . . . . . . . . . .
F e lis  m a rm ora ta ________ _______ ____ N e p a l ,  M aya la , B u rm a , Sum atra,,

Borneo.
F e lis  ja cob fta _______ . . . . . . . C . - » , - -  C h ile , P e ru , B o liv ia , A rg e n t in a _____ . . .
F e lis  (L y n x )  ru fu s  es cu n in a p a e . .  C en tra l M e x ic o . . . . .......... __________________
N e o fe lis  n ebu losa_______ __________Southeast A s i a . . . . . ......................................
E iep h a s  m a x im u s .................... . In d ia , B u rm a , T h a ilan d , Indoch ina ,

M a la y  P en in su la , Su m atra , C ey lon .
E g u u s  p r z e w a ls k i i . . .................... .. M ongo lia .............. ____________
E q u u s  zebra zebra_____ ____________ _ Southern  A f r i c a . . . . . ................ ..
T a p ir u s  in d icu s ........... ................ B u rm a , T h a ila n d , In doch in a , S um a

tra .
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Com m on nam e Scientific n am e B a n g e
P o rtion  o f  

range w h ere  
endangered

Bab lronssa____ ________ B a b y rou sa  babym ssa_________________ N o r th  Celebes, T io g ian  Is lan ds, B o r a
Is lan d , S u la  Island.

Bactrian cam el_______ C a m d u s  b a ctria n u s________________ _ M ongolia , C h in a  ____ ___________
Musk deer___________ _ M oschus m osch iferu*  m o s c h i f e r u South-central A s ia ____ ____________________
H og  deer_______________ A x is  (H y e la p h u s )  p o rc in u s  a n -  In d ia , T h a ila n d , I n d o c h in a . . . ___________

n a m itic u s .
Philippine deer_______A x is  ( H y e la p h u s )  ca la m ia n en s is .  C a la m ia n  Is lan d s in  P h i l i p p in e s . . . . . .
South A n d ean  H ip p o c a m d u s  b isu lcus  .  ̂ _____ ;_____C h ile , A rg e n t in a ______ ______________________

huemal. .
N orth  A n d ean  H ip p o e a m e lu s  a n tis ien s ts__________E cu ad o r, P e ru , B o liv ia , C h ile , A r -

huem aLT /  gentina. <
Pam pas d e e r . . . . . . . .  Ozotoceras bezoa rcticus_______ ______B raz il, P a ra g u a y , U ru g u a y , A rgen tin a .
P u d u . . - . — - __________ -  P u d u p u d u __________________________ _ Southern  South  A m erica______ __________
Mountain an oa_______ B u b a lu s  (A n o a )  q u a rles i____________ C e l e b e s . . . . . . . . . . ___________ _________________
Lechwe_____ „ _________K o b u s le e h e e ____________, ___________p S outhw est A fr ic a ______ ____________________ ■
Sable antelope_______■- H ip p o tra g u s  n ig e r  v a r ia n i__________Southern  A fr ic a ______________________________
Boreas gazelle___ _____D a m a lis cu s  dorcas doreas______. . . . .  South A f r i c a . . . ...................... . . . . ______ ...
Saiga aptelope _S a ig a  ta ta rica  m on g o lica ______________________ M ongo lia________ __________________ ___________
Goral— _____ __________N a em orh ed u s  g o ra l_____ . . . . . . . . . .  E a s t  A s ia _____ . _______ ___________ . . . _______
Sumatran s e ro w .— .  C a p r ic o m is  su m a tra en s is .,________ S u m a t ra . ...........................................
Chamois______ ________ B u p ic a p r a  ru p icU p ra  o rn a ta _______ I t a ly ...................................... ..........................
Straight-hom ed C a p ra  fa lc o n e r i je rd o n i_____________ P ak is tan -A fgh an is tan  b o rd e r . .____________

markhor.
K abal m arkhor_______C a p ra  fa lc o n e r i m e g a c e ro s .. ,_______ A fgh an istan , P a k i s t a n . ! _______ _______ ____
Chiltan m ark h or_____ C a p ra  fa lcon e ri c h i l t a n e n s i i - . s . . .  P a k is ta n ________________ •_________ _____¿ i____
U ria l— . ________ _______ Ovis o n e n ta lis  o p h io n ________. . . _____C y p r u s _________________________________________

-A rg a li________________ . .  Ovis a m m on  h od gson i_______________ T ib e t __________________________________ . . . . ___
Shapo.-i:______________ Ovis v ig n e i.. . . ______ ____________ . . . . .  K a s h m ir_____................................ .................
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[PR Doc.75-25479 Filed 9-25-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

[  7 CFR Part 905 ]
ORANGES, GRAPEFRUIT, TANGERINES, AND TANGELOS GROWN IN FLORIDA 

Proposed Handling Regulation
These proposals would extend through September 26, 1976, current grade and 

size requirements applicable to domestic and export shipments of Florida oranges, 
grapefruit, tangerines, and tangelos as set forth in the following table:

D om estic  regulations E x p o rt  regulations

V arie ty
M in im u m  grade

M in im u m  diam eter 
in  inches (count  

size in  %  bu . 
carton )

M in im u m  grade
M in im u m  d iam eter 

in  inches (count  
size in  %  bu .

. c a rton )

Oranges: r  _ _ '- . .¿ • ¡C c  , .
Early -m ldseason ._ _------ U .S .  N o .  1-------------------- 2*1 # (size 125)----------- _ U .S .  N o .  1_ — 2f i «  (size 163).

m  N a v e l . . . . — ..................U .S .  N o .  1 G o ld e n ...............d o . . . .....................U .S .  N o .  1 G o lden  .  D o .
T e m p le . . . . . . . . . _______ U .S .  N o .  l . . _ . _ ............ . . . d o ___________
M urcott honey .............. F lo r id a  N o j I ............. 2 * ^ #  (size 120).

U .S .  N o .  1. D o .

Valencia__________________ U .S .  N o .  1
Grapefruit:

Seeded. ________ . . . . . _______ . .d o

F lo r id a  N o .  1 .............2$1# (size 150).
2$ i« (size 1 2 5 ) . . . ; . . .  U .S .  N o .  1 . . . . ...........2 f i e (size 183).

3 %  (size 4 0 )___________. . . d o .■ HR • ... . M M ,  ¿ I -  . „ ----------— I —  - ...................... 391# (size 48).
S e e d le s s ...-------— -------Im p ro v e d  N o .  2 :-------- 3916 (size 4 8 )______ . . . .  Im p ro v e d  N o .  2 . . . . .  3H #  (size 64).

Tangerines..............................U .S .  N o .  1..................... 291# (size 210)1” . " !  U .S .  N o .  1.
Tangelos........................ ..................d o ........................... 291# (size 1 2 5 ) . . . .................. d o .

2*1# (size 246). 
291# (size 163).

Such shipments of Florida oranges, 
grapefruit, tangerines, and tangelos are 
currently regulated through October 26, 
1975, pursuant to Orange Regulation 74, 
Grapefruit Regulation 76, Tangerine 
Regulation 47, and Tangelo Regulation 
47. The proposed extension of the effec
tive period of such regulations is de
signed to promote orderly marketing and 
provide consumers with an ample supply 
of acceptable-quality fruit.

All persons who desire to submit writ
ten data, views, or arguments in connec
tion with the proposed action should file 
the same, in quadruplicate, with the 
Hearing Clerk, United States Depart
ment of Agriculture, Room 112, Adminis
tration Building, Washington, D.C. 20250, 
not later than October 10,1975. All writ
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing

Clerk dining regular business hours (7 
CFR 1.27(b)).

Notice is hereby given that the Depart
ment is considering proposed amend
ments, as hereinafter set forth, pursuant 
to the applicable provisions of the mar- 
ketingagreement, as amended, and Or
der No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the Ag
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). The 
amendments were proposed by the Grow
ers Administrative Committee and Ship
pers Advisory Committee, established 
under said amended marketing agree
ment and order.

The proposed amendents reflect the 
committees’ appraisal of ‘Jbe need for 
regulation of shipments of the specified 
varieties of oranges, grapefruit, tange-

rines, and tangelos during the period 
October 27, 1975, through September 26, 
1976, based on the available supply and 
current and prospective market condi
tions. The amendments are designed to 
continue shipment of ample supplies of 
fruit of the better grades and more de
sirable sizes in the interest of both grow
ers and consumers. The proposed action 
is designed to maintain orderly mar
keting conditions by preventing the ad
verse effect on the market caused by 
shipment of lower-quality and smaller- 
size fruit when more than ample supplies 
of the more desirable grades and sizes 
are available to serve consumers’ needs. 
The proposed amendments are consistent 
with the objective of the act of promoting 
orderly marketing and protecting the 
interest of consumers..

The regulatory proposals are as fol
lows:

Order. 1. In § 905.560 (Orange Regula
tion 74; 40 FR 42318) the introductory 
texts of paragraphs (a) and (b) are re
vised to read as follows:
§ 905.560 Orange Regulation 74.

(a) During the period October 27, 
1975, through September 26, 1976, no 
handler shall ship between the produc
tion area and any point outside thereof 
in the continental United States, Canada, 
or Mexico:

* * * • *
(b) During the period October 27, 

1975, through September 26, 1976, no 
handler shall ship to any destination 
outside the continental United States 
other than to Canada or Mexico:

* * *. * *
2. In § 905.563 (Grapefruit Regula

tion 76; 40 FR 42317) the introductory 
texts of paragraphs (a) and (b) are re
vised to read as follows:
§ 905.563 Grapefruit Regulation 76.

(a) During the period October 27,1975, 
through September 26, 1976, no handler 
shall ship between the production area 
and any point outside thereof in the con
tinental United States, Canada, or 
Mexico:

* * * * *
(b) During the period October 27, 

1975, through September 26, 1976, no 
handler shall ship to any destination 
outside the continental United States 
other than to Canada or Mexico:

* * • * *
3. In § 905.561 (Tangerine Regulation 

47; 40 CFR 42318) the introductory texts 
of paragraphs (a) and (b) are revised to 
read as follows:
§ 905.561 Tangerine Regulation 47.

(a) During the period October 27,1975, 
through September 26, 1976, no handler 
shall ship between the production area 
and any point outside thereof in the con
tinental United States, Canada, or 
Mexico:

*  *  *  *  *

(b) During the period October 27, 
1975, through September 26, 1976, no
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handler shall ship to any destination 
outside the continental United States 
other than to Canada or Mexico:

♦ * * * *
4. In § 905.562 (Tangelo Regulation 

47; 40 FR 42318) the introductory 
texts of paragraphs (a) and (b) are re
vised to read as follows:
§ 905.562 Tangelo Regulation 47.

(a) During the period October 27,1975, 
through September 26, 1976, no handler 
shall ship between the production area 
and any point outside thereof in the con
tinental -United States, Canada, or 
Mexico:

* * * $ *
(b) During the period October 27,

1975, through September 26, 1976, no
handler shall ship to any destination 
outside tiie continental United States 
other than to Canada or Mexico:

* * *>■.■■* *
Dated: September 22,1975.

Charles R. B rader, 
Deputy Director, Fruit and Veg

etable Division, Agricultural 
Marketing Service.

[FR Doc.75—25711 Filed 9-25-75;8:45 am]

[  7 CFR Part 915 ]
AVOCADOS GROWN IN SOUTH FLORIDA 

Proposed Handling Regulation
This notice invites written comment 

relative to a proposal to add a new sec
tion to the Rules and Regulations cur
rently in effect under Marketing Order 
No. 915. The new section would require 
each handler, who has delinquent assess
ments, to pay to the Avocado Administra
tive Committee interest of one percent 
per month on any unpaid assessment 
balance beginning 30 days after date of 
billing.

Notice is hereby given that the De
partment is considering a proposed 
amendment, as hereinafter set forth, of 
the Rules and Regulations (7 CFR Part 
915.110-915.150; Subpart—Rules and 
Regulations) currently in effect pursu
ant to the applicable provisions of the 
marketing agreement, as amended, and 
Order No. 915, as amended 17 CFR Part 
915), regulating the handling of avoca
dos grown in South Florida. This is a 
regulatory program effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674).

The amendment of the said rules and 
regulations was proposed by the Avo
cado Administrative Committee, estab
lished under the said amended market
ing agreement and order as the agency to 
administer the terms and provisions 
thereof. The amendment would add 
thereto a new section as follows:
§ 915.155 Delinquent assessments.

Each handler shall pay interest of one 
percent per month on any unpaid assess
ment balance beginning 30 days after 
date of billing.

All persons who desire to submit writ
ten data, views, or arguments for consid

eration in connection with the proposed 
amendment shall file the same, in quad
ruplicate, with the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing
ton, D.C. 20250, not later than Octo
ber 15, 1975. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the of
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)).

Dated: September 22,1975'. »
Charles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.75-25712 Filed 9-25-75;8:45 am]

[ 7  CFR Part 9 4 4 ]
IMPORTED GRAPEFRUIT 

Proposed Grade and Size Requirements
This proposal would extend through 

September 26, 1976, current grade and 
size requirements applicable to imported 
grapefruit as follows: Imported seeded 
grapefruit—U.S. No. 1 and SWig inches in 
diameter; imported seedless grapefruit— 
Improved No. 2 and 3%c inches in di
ameter. The requirements are the same 
as those applicable to grapefruit pro
duced in Florida and regulated pursuant 
to Marketing Order No. 905.

All persons who desire to submit writ
ten data, views, or arguments in connec
tion with the proposal should file the 
same with the Hearing Clerk, Room 112A, 
U.S. Department of Agriculture, Wash
ington, D.C. 20250, not later than Octo
ber 10, 1975. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during reg
ular business hours (7\CFR 1.27(b)).

Notice is hereby given that the De
partment is considering a proposal, as 
hereinafter set forth, which would reg
ulate the importation of any grapefruit 
into the United States, pursuant to Part 
944—Fruits, Import Regulations (7 CFR 
Part 944).

The proposal is as follows :
Order. In § 944.112 (Grapefruit Reg

ulation 16; 40 FR 42529) the introductory 
text of paragraph (a) preceding subpara
graph (1) thereof is revised to read as 
follows :
§ 944.112 Grapefruit Regulation 16.

(a) During the period October 27, 
1975, through September 26, 1976, the 
importation into the United States of 
any grapefruit is prohibited unless such 
grapefruit is inspected and meets the 
following requirements :

* * * * * 
Dated: September 22,1975.

Charles R. B rader, 
Deputy Director, Fruit and 

Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.75-25710 Filed 9-25-75;8:45 am]

Rural Electrification Administration 
[ 7  CFR Part 1701 ]

RURAL TELEPHONE PROGRAM
REA Specification for Filled Telephone 

Cables
Notice is hereby given that, pursuant 

to the Rural Electrification Act, as 
amended (7 USC 901 et seq.), REA pro
poses to isgue revisions to REA Bulletin 
345-67 to announce changes in REA 
Specification PE-39 for filled telephone 
cables. On issuance of the revised REA 
Bulletin 345-67, Appendix A to Part 1701 
will be modified accordingly.

Persons interested in the revised speci
fication may submit written data, views 
or comments to the Director, Telephone 
Operations and Standards Division, 
Rural Electrification Administration, 
Room 1355, South Building, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250, not later than 30 days from the 
publication of this notice in the F ederal 
R egister. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the Of
fice of the Director, Telephone Opera
tions and Standards Division during reg
ular business hours.

A copy of the revised pages of REA 
Specification PE-39 may be secured in 
person or by written request from the 
Director, Telephone Operations and 
Standards Division.
. The text of revised REA Bulletin 345- 
67 announcing revisions in the specifica
tion is as follows:

Bu lle tin  345-67
SUBJECT: Revised Pages of REA Specifica

tion PE-39.
I. Purpose: To announce the Issuance of 

revised pages to REA Specification PE-39 for 
Filled Telephone Cables.

II. General: The present REA Specification 
PE-39 for Filled. Telephone Cables has no 
requirement for determining the residual 
antioxidant activity after a cable has been 
processed in* the factory. Without this re
quirement the amount of antioxidant for 
protection against copper catalysis and heat 
aging is not defined. The lack of this pro
tection may subject the cable insulation to 
embrittlement and cracking.

The test procedure, set forth in a new 
paragraph 3.76 Test for Residual Antioxidant 
Activity After Processing, is included as a 
means for determining residual antioxidant 
activity in a finished cable. The new require
ment is described on pages 5, 5A, and 5B 
dated September 1975 attached to this bul
letin. Pages 5 and 6 of PE-39 dated Decem
ber 1972 should be removed and replaced 
with the new pages. This change becomes 
effective on March 1, 1976.

III. Availability of Specification: Copies of 
the revised pages to PE-39 will be furnished 
by REA upon request. Questions concerning 
the Revised pages may be referred to the Chief, 
Outside Plant Branch, Telephone Operations 
and Standards Division, Rural Electrification 
Administration, U.S. Department of Agri
culture, Washington, D.C. 20250, telephone 
number 202 447-3827.

Dated: September 19, 1975.
C. R. Ballard,

Assistant Administrator, Telephone.
[FR Doc.75-25786 Filed 9-25-75;8:46 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[  21 CFR Part 314 ]

[Docket No. 75N-0249]

NEW DRUG APPLICATIONS 
Procedure for Filing Over Protest

The Commissioner of Food and Drugs 
is proposing to revise § 314.110(d) (21 
CFR 314.110(d)) to provide for new pro
cedures for filing a new drug application 
(NDA) over protest. Interested persons 
may submit comments on or before No
vember 25, 1975.

Section 314.110(d) (21 CFR 314.110
(d)) establishes a procedure whereby a 
new drug applicant who disputes the 
finding by the Food and Drug Adminis
tration (FDA) that his NDA is incom
plete or inadequate may make written 
request that his application be filed over 
protest. The application is then reeval
uated, and within 60 days of the date of 
receipt of such written request, or an 
additional period agreed to by the parties, 
the application is to be approved or the 
applicant given written notice of an op
portunity for a hearing on the question 
whether the application is approvable.

A request that an NDA be filed over 
protest, like other correspondence per
taining to an NDA, is now ordinarily 
submitted directly to the Bureau of 
Drugs, Food and Drug Administration. 
Since such requests may result in publi
cation in the F ederal R egister of a no
tice of opportunity for a hearing, and 
since it is very important to assure timely 
processing of such requests, the Commis
sioner has concluded that requests that 
NDA’s be filed over protest should be sub
mitted to the Hearing Clerk’s office, 
where other similar matters are now filed. 
The Commissioner is aware that this will 
result in public disclosure of the exist
ence of the pending NDA somewhat be
fore this information would be disclosed 
by publication of the F ederal R egister 
notice of opportunity for hearing or by 
public notice that the application is the 
subject of an approvable letter.

In addition, experience with this regu
lation has demonstrated that the re
quirement that the agency act within 60 
days to reevaluate and approve the NDA, 
or give written notice of an opportunity 
for a hearing on the question whether 
the application is approvable, is unreal
istic and in most cases impossible to 
meet, even with expedited handling of 
the request. The Commissioner, there
fore, is also proposing that the 60-day 
limit be extended to 90 days, which is a 
more reasonable period in which to proc
ess applications.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505,52 Stat. 
1052-1053, as amended <21 U.S.C. 355)) 
and under authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
that Part 314 be amended in § 314.110 
¡^revising paragraph <d) to read as

§ 314.110 Reasons for refusing to file 
applications.
* * * * *

(d) I f  an applicant disputes the find
ing that his application is incomplete 
or inadequate, he may make written re
quest that his application be filed over 
protest. In such case, the application 
shall be reevaluated, and within 90 days 
of the date of receipt of such written 
request, or such additional period as may 
be agreed upon by the parties, the appli
cation shall be approved, or the applicant 
shall be given written notice of an oppor
tunity lor a hearing on the question 
whether the application is approvable. 
Such written request that an application 
be filed over protest shall be submitted 
to the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852.

Interested persons may, on or before 
November 25, 1975, submit to the Hear
ing Clerk, Food and Drug Administra
tion, Rm. 4-65, 5600 Fishers Lane, Rock
ville, MD 20852, written comments re
garding this proposal. Comments should 
be filed in quintuplicate (except that in
dividuals may submit single copies), and 
should be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document. Re
ceived comments may be seen in the 
above office Monday through Friday, 
from 9 a.m. to 4 p.m., except on Federal 
legal holidays.

Dated: September 19,1975.
Sam  D. F in e , 

Associate Commissioner 
for Compliance. 

[FR Doc.75-25699 Filed 9-25-75;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[1 4  CFR Part 3 9 ]

[Docket No. 75-NW-27-AD]

BOEING MODEL 747 SERIES AIRPLANES 
Proposed Airworthiness Directive

Amendment 39-2371 AD 75-20-05 re
quires modification and inspection of 
certain flap components on Boeing 747 
series airplanes. After issuing Amend
ment 39-2371, additional service experi
ence has revealed that replacement of 
certain flap components should be ac
complished. Therefore, the agency is con
sidering amending Amendment 39-2371 
to require replacement of the fore flap 
airload rollers and fore flap fittings and 
to specify the lubricant to be used in 
the airload rollers.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du
plicate to the Department of Transpor
tation, Federal Aviation Administration, 
Northwest Region, Office of Regional

Counsel, Attention: Airworthiness Rules 
Docket, 9010 East Marginal Way South, 
Seattle, Washington 98108. All commu
nications received on or before Novem
ber 1, 1975, will be considered by the Ad
ministrator before taking action upon 
the proposed rule. The proposals con
tained in this notice may be changed in 
the light of comments received. All com
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in
terested persons.

In consideration of the foregoing, it 
is proposed to amend § 39.13 of the Fed
eral Aviation Regulations, Amendment 
39-2371 as follows:

1. Delete paragraph C and add a new 
paragraph C as follows :

C. 1. Replace all fore flap airload rollers 
with redesigned rollers on or before August 1, 
1976. The new rollers are to be lubricated 
at the operators’ FAA approved maintenance 
intervals with MIL-a-23827 grease. Any re
placement bearings o f the redesigned type, 
Boeing Part Numbers 60B00178-63Q, 
60B00178—628, and 60B00178-629, which were 
installed prior to the effective date of this 
AD and were not lubricated with MIL-G- 
23827 grease since installed, must be replaced. 
Roller P/N 60B00178-630 replaces roller P/N 
BACB10BP-16, roner P/N 60B00178-628 re
places roller P/N BACB10B-139, and rollei 
P/N 60B00178-629 replaces roller P/N 
BACB10B-140. This constitutes terminating 
action for the inspections required by para
graph Al.

2. Replace all trailing edge fore flap at
tach fittings on or before August 1, 1976, in 
accordance with Boeing Service Bulletin 747- 
57-2119, Revision 2. and Boeing Service Bul
letin 747-57-2088, Revision 2, or later FAA 
approved revisions, for the inboard fittings, 
and with Boeing Service Bulletin 747-57- 
2126, Revision 2, or later FAA approved re
visions, for the outboard fittings, or replace 
fittings in a manner approved by the Chief, 
Engineering and Manufacturing Branch, FAA 
Northwest Region. This constitutes terminat
ing action for the inspections required by 
paragraphs A2 and’A3.

2. Add new paragraph E as follows:
E. Within the next 100 flights, unless al

ready accomplished, cut inspection holes in 
the mid-flaps in accordance with Boeing 
Service Bulletin 747-57-2107.

This amendment Is proposed under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, 1423) and of 
section 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c)).

Issued in Seattle, Washington, Sep
tember 18, 1975.

J. H. T anner ,
Acting Director, 
Northwest Region.

[FR Doc.75-25729 Filed 9-25-75;8:45 am]

[1 4  CFR Part 7 5 ]
[Airspace Docket No. 75-NW-21]

JE T  ROUTE 
Proposed Designation 

Correction
In  FR document 75-24783, appearing 

on page 43036 in the issue for Thursday
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September 18, 1975, in the fifth line, the 
word “Europe” should read “Eugene” .

Materials Transportation Bureau 
[  49 CFR Parts 170 through 189 ]  

[Docket No. HM—126]
HAZARD INFORMATION SYSTEMS 

Postponement of Date for Filing Comments
By petition dated August 19, 1975, the 

Hazardous Materials Advisory Commit
tee (HMAC), an independent organiza
tion under the aegis of the Transporta
tion Association of America, has 
requested an extension from November 5,
1975 to January 5, 1976 of the comment 
period on various hazard information 
systems.

On June 25, 1975, the Hazardous 
Materials Regulations Board (the Board) 
published a notice (40 FR 26688) under 
Docket No. HM-126 soliciting comments 
concerning the merits of various haz
ard information systems. The petitioner 
points out that development and prepa
ration of comments in response to the 
notice is a herculean task and in all fair
ness impossible to accomplish within the 
time frame indicated in the Docket. Also, 
petitioner states that an extension of 
time for study and comment now will 
lead to a sounder set of regulations.

In consideration of the petitioner’s re
quest, a portion of which is discussed 
above, the comment period is extended 
from November 5, 1975 to February 5,
1976 for the submission of views and 
recommendations on hazard information 
systems under Docket No. HM-126 as 
published (40 FR 26688) on June 25,1975.

Interested persons are reminded of two 
statements made by the Board in the 
June 25, 1975 issue of the F ederal R eg
ister . One was, “All other proposals made 
under Notice 73-10, including revisions 
to the placarding requirements, are still 
under active consideration by the Board” 
(Docket HM-103; 40 FR 26687) and the 
other, “ It  is the Board’s position that any 
alpha/numeric/symbolic hazard infor
mation system adopted in the future be 
compatible with and adaptable to the 
placards it adopts under Docket HM-103” 
(Docket HM-126; 40 FR 26688). This 
reiteration is provided in case there is 
some confusion relative to the various 
systems described in the Notice under 
Docket HM-126, and the fact that it was 
not the Board’s intent to delay further 
the adoption of uniform placarding re
quirements.
(18 U.S.C. 831-835; sec. 6 of Pub. L. 89-670, 80 
Stat. 937 (49 DS.C. 1655); Title VI and sec. 
902(h) Of Pub. L. 85-726 (49 U.S.C. 1421- 
1431, 1472(h))

Issued in Washington, D.C. on Septem
ber 18,1975.

A lan  I. R oberts, 
Director, Office of 

Hazardous Materials Operations.
[FR  Doc.75-25693 Filed 9-25-75;8:45 am]

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED 
STATES AND MEXICO 

[  18 CFR Part 901 ]
FREEDOM OF INFORMATION ACT 

Proposed Regulations for Compliance 
Notice is hereby given that the United 

States Section proposes to adopt the fol
lowing regulations entitled regulations 
for compliance with Freedom of Infor
mation Act which will implement the 
Freedom of Information Act, 5 U.S.C. 
552, as amended on November 21, 1974, 
by Pub. L. 93-502.

Interested persons are invited to sub
mit written comments, suggestions, or 
objections regarding the proposed regu
lations to Frank P. Fullerton, Special 
Legal Assistant, United States Section, 
International Boundary and Water 
Commission, Room 122 IBWC Building, 
4110 Rio Bravo, El Paso, Texas 79998 on 
or before October 28, 1975. All written 
comments received from the public 
through the above referenced 3 0-day 
period will be considered by the Section 
in formulating final regulations.
PART 901— FREEDOM OF INFORMATION 
Sec.
901.1 Purpose.
901.2 Definitions.
901.3 Procedures for requesting access to

records or information.
901.4 Schedule of fees and method of pay

ment for services rendered.
901.5 The Section’s determination.
901.6 Exemptions.
901.7 Annual report to Congress.
901,8E Examination of records.

A u t h o r it y : (5 U.S.C. 552), Pub. L. 93-502. 

§ 901.1 Purpose.
The purpose of these regulations is to 

prescribe rules, guidelines and procedures 
to implement the Freedom of Informa
tion Act, 5 U.S.C. 552, as amended on No
vember 21, 1974, by Pub. L. 93-592.
§ 901.2 Definitions.

(a) “The Section” means United States 
Section, International Boundary and 
Water Commission, United States and 
Mexico.

(b) “Act” means the Freedom of In
formation Act, as amended, 5 U.S.C. 552.

(c) “Records” and/or “ information” 
are defined as all books, papers, manuals, 
maps, photographs, or other documen
tary materials, regardless of physical 
form or characteristics, made or received 
by the Section under the Federal law or 
in connection with the transaction of 
public business or in carrying out its 
treaty responsibilities and obligations, 
and preserved or appropriate for preser
vation by the Section as evidence of the 
organization, functions, policies, deci
sions, procedures, operations, or other 
activities of the Government or because 
of the informational value of the data in 
them, but does not include books, maga
zines or other material acquired solely for 
library purposes and through other 
sources, and does not include analyses,

computations, or compilations of infor
mation not extant at the time of the re
quest. The term “ records” does not in
clude objects or articles such as struc
tures, furniture, paintings, sculptures, 
three-dimensional models, vehicles and 
equipment.

(d) “Request” means a letter or other 
written communication seeking records 
or information under the Freedom of In
formation Act.

(e) “Person” includes any individual, 
firm, corporation, organization or other 
entity.

(f ) All terms used in these regulations 
which are defined in 5 U.S.C. 551 shall 
have the same meaning herein.
§ 901.3 Procedures for requesting ac

cess to records or information.
(a) A request for any information or 

records shall be addressed to the Comp
troller, United States Section, Interna
tional Boundary and Water Commission, 
Room 212 IBWC Building, 4110 Rio 
Bravo, El Paso, Texas 79998. The en
velope and the letter shall be clearly 
marked “Freedom of Information Re
quest” or “Request for Records,” or the 
equivalent, to distinguish it from other 
mail to the Section. I f  the request is not 
so marked and addressed, the 10-day 
time limit described in the Act will not 
begin to run until the request has been 
received by the Comptroller in the nor
mal course of business. In each instance 
where a request is received in the normal 
course of business, the Comptroller shall 
notify the requester that its request was 
improperly addressed and the date the 
request was received.

(b) In order for the Section to locate 
records or information and make them 
available, it is. necessary that it be able 
to identify the specific record or infor
mation sought. Persons wishing to in
spect or obtain copies of records or in
formation should, therefore, seek to iden
tify them as fully and accurately as pos
sible. In cases where requests are sub
mitted which are not sufficient to permit 
identification, the Comptroller will en
deavor to assist the persons seeking the 
records or information in filling in nec
essary details. In most cases, however, 
persons seeking records or information 
will find that time taken in trying to 
identify materials in the beginning is well 
worth their while in enabling the Sec
tion to respond promptly to their re
quest.

<c) A  person submitting a request 
should—

(1) Indicate the specific event or ac
tion, if any or if known, to which the re
quest has reference.

(2) Designate the Division, Section, 
Branch, or Project of the Section which 
may be responsible for or may have pro
duced the record or information re
quested.

(3) Furnish the date of the record or 
information or the date or period to 
which it refers or relates, if known.
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(4) Name the character of record or 
information, such as a contract, an ap
plication, or a report.

(5) List the Section’s personnel who 
may have prepared or have knowledge of 
the record or information.

(6) Furnish the reference material 
such as newspapers or publications which 
are known to have made a reference to 
the record or information desired.

(7) I f  the request relates to a matter 
in pending litigation or one which has 
been litigated, supply the Court location 
and case style and number.

(8) Describe, when the request in
cludes more than one record or source 
of information, specifically each record 
or information so that availability may 
be separately determined.

(9) Clearly indicate whether the re
quest is an initial request or an appeal 
from a denial of a record or information 
previously requested.

(10) Identify, when the request con
cerns a matter about the Section’s per
sonnel, the person as follows: First name, 
middle name or initial and surname; 
date and place of birth; and social se
curity account number, if known.

(d) No particular format is needed for 
the request, except that it (1) must be 
in writing; (2) must describe the rec
ords or information sought with suffi
cient detail to permit identification; (3) 
should state willingness to pay fees, if 
any; and (4) must include the name, ad
dress and telephone number of the per
son submitting the request.
§ 901.4 Schedule o f  fees and m ethod o f  

paym ent fo r  services rendered .

(a) The following specific fees shall 
be applicable ifrith respect to services 
rendered to members of the public under 
this part.
(1) Searching for records, per hour or

fraction thereof per individual:
(i) Professional ___________ $11.00
(ii) Clerical .____________  6.00

Search costs are due and payable 
even if the records or informa
tion which were requested can
not be located sifter all reason
able efforts have been made, or 
if the Section determines that 
a record which has been re
quested, but which is exempt 
from disclosure under these 
regulations, is to be withheld.

(2) Computer service charges per sec
ond for actual- use of the com
puter central process unit____ 0.25

(3) Copies made by photostat or
otherwise (per page) maxi
mum of 5 copies will be pro
vided ------— __— _—----Actual cost

(4) Certification of each record as a
true copy— 1----------------   i.oo

(5) Certification of each record as a
true copy under official seal___ 1.50

(6) For each signed statement of
negative result of search for 
record ______________________  1. 00

(7) For each signed statement of
nonavailability of record_____No fee

(8) Duplication of architectural
photographs and drawings:
(1) From available tracing or 

reproducible, per square 
foot ----------------- - 0.10

(ii) I f  intermediate negative 
and reproducible re-
q u lred ______ ,___ ;______  2.00

Plus for tracing, per square
foot __________ _________ 1.00

(9) Postage and handling______Actual costs

It  will be up to the person requesting 
the records or information to designate 
how the material is to be mailed or 
shipped. In the absence of such instruc
tion, no records or information will be 
sent to a foreign address and records and 
information will be sent to domestic ad
dresses utilizing first class certified mail, 
return receipt requested.

(b) I f  records or information requested 
are stored elsewhere than the headquar
ters of the Section at El Paso, Texas, the 
special costs of returning such records 
to the headquarters office shall be in
cluded in the search costs. These costs 
will be computed at the actual cost of 
transportation and other incidental ex
penses incurred in order to obtain the 
requested records or information from 
the place where they are stored and to 
the Section’s headquarters. The most 
economical means of transportation 
available and consistent with the pur
pose of incurring special costs shall be 
utilized. Special costs are due and pay
able even if the record which was re
quested cannot be located after all rea
sonable efforts have been made, or if the 
Section determines that a record which 
has been requested, but which is exempt 
from disclosure, is to be withheld.

(e) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25 and the re
quester has not indicated in advance his 
willingness to pay fees as high as are 
anticipated, the requester shall be 
promptly notified of the anticipated fee 
or such portion thereof as can readily 
be estimated. In appropriate cases, an 
advance deposit may be required.

(d) When no specific fee has been 
established for a service, or the request 
for a service does not fall under one of 
the above categories due to the amount 
or size or type thereof, the Comptroller 
is authorized to establish an appropriate 
fee pursuant to the criteria established 
in Bureau of Budget Circular No. A-25, 
entitled “ User Charges.”

(e) Fees must be paid in full prior to 
issuance of requested copies.

(f) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bank in the United States, a 
postal money order, or cash. Remittances 
shall be made payable to the order of the 
Treasury of the United States and mailed 
to the Comptroller, United States Sec
tion, International Boundary and Water 
Commission, Room 212 IBWC Building, 
4110 Rio Bravo, El Paso, Texas 79998. 
The Section will assume no responsibility 
for cash which is lost in the mail. Not
withstanding the foregoing, materials 
may be furnished without charge or a 
reduction in charge to foreign govern
ments, other Government agencies or 
units, non-profit educational organiza
tions, or any other applicant whenever

the Comptroller determines that such 
action is considered as primarily bene- 
fltting the general public.
§ 901.5 T h e  Section’s determ ination .

Upon receipt of any request for rec
ords or information under the Act the 
following guidelines shall be followed:

(a) The Comptroller will determine 
within 10 days (excepting Saturdays, 
Sundays and legal holidays) after the 
receipt of any such request whether to 
comply with such request and will im
mediately notify the person making such 
request of such determination, the rea
sons therefor, and of the right of such 
person to appeal to the United States 
Commissioner any adverse determina
tion.

(b) All appeals should be addressed to 
the United States Commissioner, Inter
national Boundary and Water Commis
sion, P.O. Box 20003, El Paso, Texas 
79998, and should be clearly identified as 
such on the envelope and in the letter 
of appeal by using the marking “Free
dom of Information Appeal” or “Appeal 
for Records” or the equivalent. Failure to 
properly address an appeal may defer 
the date of receipt by the Section to 
take into account the time reasonably 
required to forward the appeal to the 
United States Commissioner. In each in
stance when an appeal is incorrectly ad
dressed to the United States Commis
sioner, he shall notify the person making 
the appeal that his appeal was improp
erly addressed and of the date the appeal 
was received by the United States Com
missioner. The United States Commis
sioner will make a determination with 
respect to any appeal within 20 days 
(excepting Saturdays, Sundays, and legal 
holidays) after the receipt of an appeal. 
I f  on appeal the denial of the request is 
in whole or in part upheld, the United 
States Commissioner will notify the per
son making such request of the provi
sions for judicial review under the Act. 
An appeal must be in writing and filed 
within 30 days from receipt of the ini
tial determination (in cases of denials 
of an entire request), or from receipt of 
any records being made available pursu
ant to the initial determination (in case 
of partial denials). In those cases where 
a request or appeal is not addressed to 
the proper official, the time limitations 
stated above will be computed from the 
receipt of the request or appeal by the 
proper official.

(c) In unusual circumstances, as set 
forth in Item (d) below, the time limits 
for responding to the original request 
or the appeal may be extended by not 
more than an additional 10 working days 
by written notice to the person making 
a request. This notice must be sent 
within either the 10- or 20-day time 
limit and will specify the reason for the 
extension and the date on which a deter* 
mination is expected to be dispatched. 
The extension may be invoked only once 
during the consideration of a request, 
either during the initial consideration
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period or during consideration of an ap
peal, but not both.

(d) The unusual circumstances are:
(1) The need to search for and col

lect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request.

(2) The need to search for, collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request or among two or more 
components of the agenpy having sub- * 
stantial subject-matter interest therein.

(e) I f  the Comptroller receives a re
quest which is of proper concern of an 
agency or entity outside the Section, it 
will be returned to the person making 
the request, advising the requester to 
refer it to the appropriate agency or 
entity if requester desires, and providing 
the requester with the name or title, ad
dress and other appropriate informa
tion. An information copy of the request 
and the letter of referral will be for
warded promptly to the agency or entity 
outside the Section that may expect the 
request. In the event the Comptroller 
receives a request to make available a 
record or provide information which is 
of interest to more than one agency 
(Federal, State, municipal, or legal en
tity created thereby), the Comptroller 
will retain and act upon the request if 
the Section is one of the interested 
agencies and if its interest in the record 
is paramount.

(f ) The United States Commissioner’s 
determination on an appeal shall be in 
writing and When it denies records in 
whole or in part, the letter to the person 
making a request shall include:

(1) Notation of the specific exemp
tion or exemptions of the Act authoriz
ing the withholding; a brief explanation 
of how the exemption applies, and, when 
relevant, a statement as to why a dis
cretionary release is not appropriate.

(2) A statement that the decision is 
final for the Section.

(3) Advice that judicial review of the 
denial is available in the district in 
which the person making the request 
resides or has his principal place of 
business, the district in which the Sec
tion’s records are situated, or the Dis
trict of Columbia.

(4) The names and titles or positions 
of each official responsible for the denial 
of a request.

■(g) In those cases where it is neces
sary to find and examine records before

the legality or appropriateness of their 
disclosure can be determined, and where 
after diligent effort this has not been 
achieved within the required period, the 
Comptroller may advise the person mak
ing the request that a determination to 
presently deny the request has been 
made because the records or informa
tion have not been found or examined, 
that the determination will be recon
sidered when the search or examination 
is completed and the time within which 
completion is expected, but that the per
son making the request may immediately 
file an administrative appeal to the 
United States Commissioner, \
§  901.6  Exem ptions.

The provisions of the Act which re
quire that agencies make their records 
available to public inspection and copy
ing do not apply to matters which are:

(a) (1) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest of 
national defense or foreign policy and
(2) are in fact properly.classified pur
suant to such Executive Order.

(b) Related solely to the internal per
sonnel rules and practices of an agency.

(c) Specifically exempted from dis
closure by statute.

(d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential.

(e) Interagency or intra-agency mem
orandums or letters which would not be 
available by law to a party other than 
an agency in litigation with the agency.

( f )  Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

(g) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would (1) interfere with enforce
ment proceedings, (2) deprive a person 
of a right to a fair trial or an impartial 
adjudication, (3) constitute an unwar
ranted invasion of personal privacy, (4) 
disclose the identity of a confidential 
source and, in the case of a record com
piled by a criminal law enforcement au
thority in the course of a criminal in
vestigation, or by an agency conducting 
a lawful national security intelligence in
vestigation, confidential information 
furnished only by the confidential source, 
<5) disclose investigative techniques and 
procedures, or (6) endanger the life or 
physical safety of law enforcement per
sonnel.

(h ) Contained in or related to exami
nation, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula
tion or supervision of financial institu
tions.

CD Geological and geophysical infor
mation and data, including maps, con
cerning wells.
§ 901.7  A n n u a l report to Congress.

(a) On or before March 1 of each cal
endar year the United States Commis
sioner shall submit a report covering the 
preceding calendar year to the Speaker 
of the House of Representatives and 
President of the Senate for referral to 
the appropriate committees of the Con
gress. The report shall include:

(1) The number of determinations 
made by the Section not to comply with 
request for records made to the Section 
under the Act and these regulations and 
the reasons for each such determination.

(2) The number of appeals made by 
persons under the Act and these regula
tions, the result Of such appeals, and the 
reason for the action upon each appeal 
that results in a denial of information.

(3) The names and titles or positions 
of each person responsible for the denial 
of records requested under the Act, and 
the numb«: of instances of participation 
for each.

(4) The results of each proceeding 
conducted pursuant to 552(a) (4) (F) of 
the Act, including a report of the disci
plinary action taken against the officer 
or employee who was primarily respon
sible for improperly withholding records 
or an explanation of why disciplinary 
action was not taken.

(5) A copy of these regulations.
(6) A copy of the fee schedule and the 

total amount of fees collected by the 
Section for making records available 
under the Act.

(7) Such other information as indi
cates efforts to administer fully the Act.

(b) A copy of each such report to the 
Congress made pursuant to paragraph
(a) of this section will be made available 
for public inspection and copying in the 
office of the Comptroller, United States 
Section, International Boundary and 
Water Commission, 212 IBWC'Building, 
4110 Rio Bravo, El Paso, Texas.
§ 901 .8  E xam ination  o f  records.

When a request to examine records is 
approved by the Comptroller, every rea
sonable effort will be made to provide 
facilities for the purpose of such exami
nation. “On the spot” copying will be 
available if the Comptroller decides there 
will be no interference with ordinary ac
tivities or routine business of the Section.

Dated: September 15,1975.
F rank  P. F ullerton , 

Special Legal Assistant.
[PR  Doc.75-25681 Filed 9-25-75:8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigi lions, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements oi' organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[CM—5/103]

SHIPPING COORDINATING COMMITTEE;
NATIONAL COM M ITTEE FOR TH E  PRE
VENTION OF MARINE POLLUTION

Meeting

The working group on segregated bal
last and existing tankers of the US Na
tional Committee for the Prevention of 
Marine Pollution, a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 9:30 a.m. on 
Thursday, October 16,1975, in Room 6200 
of the Department of Transportation, 
400 Seventh Street, S.W., Washington, 
D.C.

The meeting is primarily 'concerned 
with preparation for implementation of 
the International Convention for Marine 
Pollution from Ships, 1973.

Requests for further information on 
the meeting should be directed to Cap
tain F. B. Schubert, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2010.

The Chairman will entertain com
ments from the public as time permits.

R ichard K . B a n k ,
Chairman,

Shipping Coordinating Committee.
September 23, 1975.
[FR Doc.75-25792 Filed 9-25-75:8:45 am]

DEPARTMENT OF THE TREASURY 
Customs Service 

[T.D. 75-236]

PLEASURE BOATS
Notice of Change Regarding the Determina

tion of the Dutiable Value of Boats

September 18, 1975.
The United States Customs Service 

ruled in Treasury Decision 45431, dated 
January 29, 1932, that the dutiable value 
of imported motor boats of five net tons 
or over shall be determined by deducting 
from their appraised value the value of 
the legitimate equipment of such boats 
which shall not be landed or delivered 
therefrom.

been determined that admitting 
the legitimate equipment of such motor 
boats without the assessment of duty is 
contrary to the provisions of items 696.05 
and 696.10 of the Tariff Schedules of the 
united States (19 U.S.C. 1202), relating 
to the dutiable status of yachts and 
Pleasure boats.

Accordingly, pursuant to the provi
sions of R.S. 251, as amended (19 U.S.C. 
66), and sections 502, 624, 46 Stat. 731,

as amended, 759 (19 U.S.C. 1502, 1624) , 
notice is hereby given that on October 
28, 1975, Treasury Decision 45431, dated 
January 29, 1932, shall be revoked and 
the United States Customs Service shall 
include in the dutiable value of yachts 
and pleasure boats the value of the legit
imate equipment of such boats.

V ernon D. A cree, 
Commissioner of Customs.

[FR Doc.75-25783 Filed 9-25-75;8:45 am)

Fiscal Service
SURETY COMPANIES ACCEPTABLE ON

FEDERAL BONDS; NOTICE OF LIQUI
DATION

Summit Insurance Company of New York
Summit Insurance Company of New 

York (principal administrative office, 
Houston, Texas) formerly held a Cer
tificate of Authority as an acceptable 
surety on Federal bonds. The company 
was last listed as an acceptable surety 
at 39 FR 26369, July 18, 1974. The com
pany’s authority was terminated by the 
Department of the Treasury effective 
February 4, 1975. Notice of the termina
tion was published in the F ederal R egis
ter of February 13,1975, on page 6691. As 
indicated in that notice, the company 
was plaeed'in rehabilitation under the 
New York Insurance Department effec
tive February 4,1975.

There is reprinted below a copy of a 
notice dated June 2, 1975, issued by the 
New York Insurance Department, indi
cating the company is now being liqui
dated. Please note the notice stipulates 
liabilities are fixed as of June 27 1975 
(November 28, 1975 for bail bonds), and 
that all claims against the company must 
be filed by May 28, 1976.

Questions concerning claims against 
the company may be directed to the Liq
uidation Bureau, State of New York In
surance Department, at the address 
given in the notice. Copies of the Proof- 
of-Claim form, mentioned in paragraph 
V I of the notice, may be obtained from  
the same office.

Questions concerning this notice may 
be directed to Audit Staff, Bureau of 
Government Financial Operations, De
partment of the Treasury, Washington, 
D.C. 20226, Telephone (202) 964-5284. An 
information notice containing additional 
information concerning filing claims, as 
well as a copy of the Proof-of-Claim 
form, will be distributed to Federal agen
cies by the same office.

Dated: September 18, 1975.
D avid Mosso, 

Fiscal Assistant Secretary.

STATE OF NEW YORK
Insurance Department 

Liquidation Bureau
To the Debtors, Creditors, Policyholders, 

Stockholders, Persons having claims against 
Policyholders, and all Other Persons Inter
ested in the Affairs of Su m m it  I nsurance 
Co m pa n y  op New  Y ork .

Notice is hereby given: I. Jo h n  P. Gem m a . 
Acting Superintendent of Insurance of the 
State of .New York has been directed by an 
order of the Supreme Court, New York 
County, made and entered on May 28, 1975, 
to take possession of the property of Su m 
m it  I nsurance Co m pan y  op New  Y ork  and 
to liquidate its business pursuant to Article 
XVI of the Insurance Law of the State of 
New York. The undersigned has, pusuant to 
said Article, appointed James W. Dow ling , 
Special Deputy Superintendent of Insurance 
and L eonard H. Min c h e s , Assistant Special 
Deputy Superintendent of Insurance, as hi« 
agents, to liquidate the business of said 
company at the office of said Deputies, 116 
John Street, Borough of Manhattan, City 
and State of New York, 10038.
' Pursuant to the aforesaid order, the 
proceeding for rehabilitation of Su m m it  I n 
surance Co m pan y  of N ew  Y o rk , heretofore 
commenced, has been terminated, its charter 
has been forfeited, surrendered, and annulled 
and the company is dissolved. The rights 
and liabilities of said company and of all 
persons under insurance obligations of the 
said company, except bail bonds, will cease 
and are fixed as of June 27, 1975 12 o’clock 
midnight, Eastern Daylight Savings Time. 
To have continuing coverage, all persons 
whose policies are now in force are required 
to.replace such policies in another company 
before June 27,1975.

III. The Liquidation Order further provides 
that the rights and liabilities of said Com
pany and of all persons under BAIL BONDS, 
issued by the said Company, will cease and 
are fixed as of November 28, 1975 12:00 
o clock Midnight, Eastern Standard Time To 
have continuing BAIL BOND coverage all 
persons whose BAIL BONDS are now in force, 
are required to replace such RATt. BONDS 
in another Company .before November 28,

xv. m e Liquidation Order further provides 
that all other subsisting contracts and other 
obligations u f the company terminate, and 
all other liability thereunder cease and be 
fixed as of May 28, 1975.

V. All persons indebted to or having any 
property of said company, in their possession 
are hereby required forthwith to render an 
account o f said indebtedness and to pay the 
same- and deliver such property to the 
Liquidator at his office above stated.

VI- A ll creditors o f Su m m it  I nsurance 
Co m pan y  op New  Y ork and all persons hav
ing any unsatisfied claims or demands 
against it  or its policyholders are hereby re
quired to  present the same in writing duly 
subscribed and affirmed by him  as true to 
James W. Dow ling  at his office above stated 
ON OR BEFORE May 28, 1976, WHICH IS 
THE LAST DAY SET BY COURT ORDER 
FOR THE FILING OF CLAIMS IN THE 
LIQUIDATION PROCEEDING. A form  o f 
proof o f claim  is furnished herewith.
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VII. ALL POLICYHOLDERS ARE URGED 
TO FILE A CLAIM FOR THEIR POLICY 
PROTECTION WHETHER OR NOT A CLAIM 
HAS BEEN FILED AGAINST THE POLICY
HOLDER IN  THE SAME FORM AS SET 
FORTH IN  PARAGRAPH VI. OF THIS 
NOTICE.

V III. The attention of policyholders, who 
are defendants in actions on account of 
claims arising out of motor vehicle accidents

who are defendants in actions on ac
count of claims arising out of occurrences in 
connection with all the kinds of insurance 
with respect to coverage of property or risks 
located or resident in the State of New York, 
all o f which come within the provisions ot, 
Sections 330, 333 or 334 of the Insurance 
Law, IS PARTICULARLY DIRECTED TO 
THE ADDITIONAL ENCLOSED NOTICE 
AFFECTING SUCH PERSONS.

IX. All persons and policyholders against
whom actions are now pending who do not 
come within the provisions o f Sections 330, 
333 or 334 of the New York Insurance Law, 
concerning which the company may he liable 
on its policies or contracts and which have 
been-defended up to the date of the order of 
liquidation on their behalf by an attorney 
employed or retained by the company, are 
advised that the employment or retention of 
said attorney has been terminated by the 
entry of the order of liquidation. EACH SUCH 
PERSON IS THEREFORE ADVISED TO 
EITHER RETAIN THE SAID ATTORNEY AS 
HIS ATTORNEY TO CONTINUE TO REPRE
SENT HIM IN  THE ACTION OR TO SUBSTI
TUTE AN ATTORNEY OF HIS OWN CHOICE, 
AT HIS OWN EXPENSE. Reasonable and nec
essary expenses in relation thereto may be 
included and be the part of the subject mat
ter of your claim in the Liquidation Proceed
ing. ,

X. Liabilities will be determined as to all 
claims duly presented and all assets will be 
distributed in accordance with the Insurance 
Law of the State of New York without further 
notice to persons failing to present claims 
within the aforesaid time.

XI. All communications and transactions 
relating to the company and to the liquida
tion thereof should be addressed tc said 
Ja m e s  W . D o w l in g  at his office above stated.

Dated: New York, N.Y. June 2,1975,
JAMES W. DOWLING,

Special Deputy Superintendent 
of Insurance 

LEONARD H. MINCHES,
Asst. Special Deputy Superintendent and 
Attorney for Superintendent, as 
Liquidator.

JOHN P. GEMMA,
Acting Superintendent of Insurance of the 
State of New York, as Liquidator.

Policy No. or Bond N o .--------- .------------- —
Claim N o .----------------- ------------ •-----—------
To: - ______ — ------ -— ----------------------—

[FR Doc.75-25708 Filed 9-25-75;8:45 am]

Office of the Secretary
WATER CIRCULATING PUMPS, W ET MO

TOR TYPE, SUITABLE FOR USE IN 
RESIDENTIAL AND COMMERCIAL HY- 
DRONIC HEATING SYSTEMS, FROM 
SWEDEN
Notice of Tentative Discontinuance of 

Antidumping Investigation
Information was received on Febru

ary 25, 1975, from Taco, Incorporated, 
of Cranston, Rhode Island, that water 
circulating pumps, wet motor type, suit
able for use in residential and commer
cial hydronic heating systems, from 
Sweden, were being sold at less than fair

value within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as “ the Act” ). This information 
was the subject of an “Antidumping 
Proceeding Notice” which was published 
in the F ederal R egister of March 26, 
1975 (40 FR 13321).

Tentative Discontinuance of Anti
dumping Investigation. On the basis of 
the information developed in Customs’ 
investigation, and for the reasons noted 
below, pursuant to section 201 (b) of the 
Act (19 U.S.C. 160(b)), I  hereby tenta
tively determine that the antidumping 
investigation concerning water circu
lating pumps, wet motor type, suitable 
for use in residential and commercial 
hydronic heating systems, from Sweden, 
should be discontinued.

Statement of Reasons. The reasons 
and bases for the above tentative dis
continuance of the antidumping investi
gation are as follows:

a. Scope of the Investigation. It  was 
determined that all known imports of the 
subject merchandise from Sweden were 
manufactured by Sundstrand Hydraulic 
A/B, of Huddinge, Sweden. Therefore, 
the investigation was limited to this one 
manufacturer.

b. Results of the Investigation. The in
vestigation revealed that the manufac
ture of this merchandise in Sweden by 
Sundstrand Hydraulic A/B ceased in 
mid-1974, and that exports of this mer
chandise from Sweden were terminated 
in January 1975. The investigation fur
ther disclosed that equipment previously 
employed in the manufacture of this 
merchandise in the facilities of Sund
strand Hydraulic A/B has been sold to 
a company located in the United King
dom and has been dismantled for the 
purpose of exportation from Sweden to 
the United Kingdom.

c. Submission of Formal Assurances. 
Written statements of assurances pur
suant to § 153.15(a) (2) of the Customs 
Regulations (19 CFR 153.15(a) (2 )) have 
been received from Sundstrand Inter
national Corporation S.A., a corporation 
of Switzerland and the parent company 
of Sundstrand Hydraulic A/B, and from 
Sundstrand Corporation of Rockford, 
Illinois. These assurances state that sales 
to the United States of water circulat
ing pumps manufactured in Sweden 
have terminated and will not be resumed.

Presentation of Views and Arguments. 
In accordance with sections 153.32(b) 
and 153.37, Customs Regulations (19 CFR 
153.32(b), 153.37), interested persons 
may present written views or arguments, 
or request in writing that the Secretary 
of the Treasury afford an opportunity to 
present oral views.

Any request that the Secretary of the 
Treasury afford an opportunity to 
present oral views should be addressed to 
the Commissioner of Customs, 1301 Con
stitution Avenue NW., Washington, D.C. 
20229, in time to be received by his office 
on or before October 6, 1975. Such re
quests must be accompanied by a state
ment outlining the issues wished to be 
discussed.

Any written views or arguments should 
likewise be addressed to the Commis
sioner of Customs in time to be received 
by his office on or before October 28, 
1975.

Unless persuasive evidence or argu
ment to the contrary is presented pur
suant to the preceding paragraphs, a 
notice of final discontinuance of the in
vestigation will be published.

This notice of tentative discontinuance 
of antidumping investigation is published 
pursuant to § 153.15(b) of the Customs 
Regulations (19 CFR 153.15(b)).

D avid R . M acdonald, 
Assistant Secretary 

of the Treasury.
September 22, 1975.
[FR D oc .75-25726 Filed 9-25-75:8 :45  am ]

DEPARTMENT OF DEFENSE
Department of the Army

MILITARY FAMILY HOUSING,
FT. BELVOIR, VA.

Filing of Draft Environmental Impact 
Statement

S eptember 17, 1975.
In compliance with the National En

vironmental Policy Act of 1969, the Army 
is filing with the Council on Environ
mental Quality a Draft Environmental 
Impact Statement concerning the con
struction of 2,300 military housing units 
in the Fort Belvoir, Virginia, Military 
Reservation.

Copies of the statement have been for
warded to concerned Federal, State, and 
local agencies. Interested individuals may 
obtain copies from the Office of the US 
Army Engineer District, Norfolk, ATTN: 
NAOEN-D, 803 Front Street, Norfolk, 
Virginia 23510. In the Washington area, 
Inspection copies can be seen in the En
vironmental Office, Assistant Chief of 
Engineers, Room 1E676, Pentagon Build
ing, Washington, D.C. 20310. (Telephone: 
(202) 694-1163).

Charles R. F ord, 
Deputy Assistant Secretary 

of the Army (.Civil Works).
[FR Doc.75-25746 FUed 9-25-75; 8:45 am]

U.S. ARMY BALLISTIC RESEARCH LABOR
ATORIES SCIENTIFIC ADVISORY COM
M ITTEE

Notice of Closed Meeting
Tn accordance with Section 10(a) (2) 

of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made
of the following Committee meeting:

Name of committee: U.S. Army Bal
listic Research Laboratories Scientific 
Advisory Committee.

Date of meeting: October 31,1975.
Place: U.S. Army Ballistic Researcn 

Laboratories, Aberdeen Proving Ground, 
Maryland 21005.

Time: 1300 hours.
Proposed agenda: Review of the pro- 

posed FY 1976 research program —a 
critique.
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This meeting is closed to the public 
since the information is classified and is 
specifically required by Executive Order 
to be kept Secret in the interest of the 
national defense or foreign policy in ac
cordance with Section 552, paragraph
(4) (b )(1), title 5, U.S.C., The Freedom 
of Information Act.

Dated: September 22,1975.
By authority of the Secretary of the 

Army:
P au l  L. O ’D o nnell , 

Major, U.S. Army, 
Programs Officer, TAGCEN.

[FR Doc.75-25896 Filed 9-25-75;8:45 am]

Office of the Secretary
DOD ADVISORY GROUP ON ELECTRON 

DEVICES
Advisory Committee Meeting

Working Group C (Mainly Imaging & 
Display) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9th 
Floor, New York, NY 10014 on 24 Octo
ber 1975.

The purpose of the Advisory Group is 
to provide the Director of Defense Re
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices.

The Working Group C meeting will be 
limited to review of research and devel
opment programs which the Military De
partments propose to initiate with in
dustry, universities or in their labora
tories. This special device area includes 
such programs as Infra Red and Night 
Vision Sensors. The review will include 
classified program details and will result 
in advice or recommendations to govern
ment research and development agencies 
preliminary to decision or actions, the 
preliminary disclosure of which would 
interfere With the orderly conduct of gov
ernment.

In Accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
m Section 552(b) of Title 5 of the United 
States Code, specifically Subparagraphs 
u ) and (5) thereof, and that accordingly 
this meeting will be closed to the public.

M aurice W . R oche, 
Director, Correspondence and 

Directives, OASD (Comptroller) .
September 23,1975.

[FR Doc.75-25718 Filed 9-25-75;8:45 am]

DOD ADVISORY GROUP ON ELECTRON 
DEVICES

Advisory Committee Meeting
Working croup B (Mainly Low Power 

Devices) ot the DoD Advisory Groupon

Electron Devices (AGED) will meet in 
closed session at the Naval Electronics 
Laboratory Center, 271 Catalina Boule
vard, San Diego, California 92152, on 16 
October 1975.

The purpose of the Advisory Group is 
to provide the Director of Defense Re
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices.

The Working Group B meeting will be 
limited to review of research and devel
opment programs which the Military De
partments propose to initiate with indus
try, universities or in their laboratories. 
The low power devices area includes such 
programs as integrated circuits, charge 
coupled devices and memories. The re
view will include classified program de
tails and will result in advice or recom
mendations to government research and 
development agencies preliminary to 
decisions or actions, the preliminary dis
closure of which would interfere with 
the orderly conduct of government.

In accordance with section 10(d) of 
Appendix I, Title 5. United States Code, 
it has been determined that this Advi
sory Group meeting concerns matters 
listed in Section 552(b) of Title 5 of the 
United States Code, soecificallv S^bnara- 
granhs (1) and (5) thereof, and that ac
cordingly this meeting will be closed to 
the public.

M aurice W. R oche, 
Director, Correspondence and 

Directives, OASD (Comptrol
ler).

September 23, 1975.
[FR Doc.75-25773 Filed 9-25-75; 8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[CA 3202]

CALIFORNIA
Designation of Chemise Mountain 

Primitive Area
September 19, 1975. 

Pursuant to the authority in 43 CFR, 
Subpart 2070, and the authorization 
from the Director dated August 18, 1975, 
I  hereby designate the ptiblic lands in 
the following described area as the 
Chemise Mountain Primitive Area: 

H u m b o l d t  M e r id ia n  

T. 5 3., R. 1 E.,
Sec. 13, N]4NWV4. excepting therefrom 

those portions lying north of the south 
right-of-way boundary of the county 
road from Shelter Cov<e to Four Corners 
and north o f Bear Creek; S%NW]4, 
SWV4. NW%SE%, Si/2SEi/4;

Sec. 14, E%;
Secs. 23,24 and 25.

T. 5 S., R. 2 E.,
Sec. 18, lots 11, 12, 13 and 14, excepting 

therefrom those portions lying north 
and east of Bear Creek;

Sec. 19, lots 17 through 33 inclusive and 
SE&SW14, excepting therefrom that 
portion of lot 24 lying easterly of the 
west right-of-way boundary of the 
county road from Shelter Cove to Four 
Corners.

Sec. 30, lots 15 through 31, inclusive, and 
E^NE^;

Sec. 31, lot 6;
All unsurveyed lands omitted from survey 

approved July 26, 1883, due to erroneous 
meander survey of Pacific Ocean.

The area described aggregates about 
3,941 acres of which approximately 3,621 
acres are national resource lands.

The Chemise Mountain Primitive Area 
is a “Class V—Primitive Area” under the 
Bureau of Outdoor Recreation system of 
classification. This primitive area will be 
managed to protect and enhance primi
tive values pursuant to the provisions of 
43 CFR, Subpart 6221.

Eo H astey , 
State Director.

[FR Doc.75-25764 Filed 9-25-75;8:45 am]

[ES 1254, ES 1262]

WISCONSIN
Proposed Withdrawal and Reservation of 

Lands
September 19, 1975.

The National Park Service, United 
States Department of the Interior, has 
filed applications ES 1254 and ES 1262 
for the withdrawal of the lands within 
the boundaries of the Apostle Islands Na
tional Lakeshore described below. The 
lands were reserved for lighthouse pur
poses by Executive Order of April 26, 
1859. The Coast Guard, Department of 
Transportation, has relinquished the 
land for return to the public domain.

The applicant desires the land to be 
added to the Apostle Islands National 
Lakeshore, and for administration and 
preservation of the Lakeshore in accord
ance with the Act of September 26,1970, 
(43]U.S.C. 460w).

All persons who wish to submit com
ments, suggestions or objections in con
nection with the proposed withdrawal 
may present their views in writing on or 
before October 28, 1975, to the under
signed officer of the Eastern Slates O f
fice, Bureau of Land Management, De
partment of the Interior, 7981 Eastern 
Avenue, Silver Spring, Maryland 20910.

The Department’s regulations (43 CFR 
2351) provide that the authorized officer 
of the Bureau of Land Management will 
undertake such investigations as are 
necessary to determine the existing and 
potential demand for the lands and their 
resources. He will also undertake nego
tiations with the applicant agency with 
the view of adjusting the application to 
reduce the area to the minimum essen
tial to meet the applicant’s needs, to pro
vide for the maximum concurrent utili
zation of the lands for purposes other 
than the applicants, to eliminate lands 
needed for purposes more essential than 
the applicants, and to reach agreement
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on the concurrent management of the 
lands and their resources.

The authorized officer will also pre
pare a report for consideration by the 
Secretary of the Interior who will deter
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency.

The determination of the Secretary 
and the application will be published in 
the F ederal R egister. A separate notice 
will be sent to each interested party of 
record. I f  circumstances warrant a pub
lic hearing will be held at a convenient 
time and place which will be announced.

The lands involved in the application 
are: '  •• *

F o u r t h  P r in c ip a l  M e r id ia n , W is c o n s in

T. 52 N., R. 3 W., Bayfield County 
Sec. 18: Lots 1 and 2 
Sec. 19: Lots 1, 2 and 3 

T. 52 N., R. 4 W., Bayfield County
Sec. 24: Lots 1 and 2 less and excepting a 

tract 900 square feet 'in  area described 
by metes and bounds surrounding a 
lighthouse, and a visual easement for the 
lighthouse together with rights o f ingress 
and egress. 1

T. 53 N., R. 1 E., Ashland County 
Sec. 17: Lot 2

Sec. 18: Lot 4 less and excepting a tract 
900 square feet described by metes and 
bounds surrounding a lighthouse to
gether with rights of ingress and egress. 

T. 53 N., R. 1 W., Ashland County 
Sec. 13: Lots 1, 2, 3 and 4

The areas described aggregate approx
imately 573.67 acres.

Claude A. M artin,
Acting Director, 

Eastern States.
[FR Doc.75-25765 Filed 9-25-75:8:45 am)

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 

Receipt of Application 
Notice is hereby given that the follow

ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205).
Applicant:

Dr. Ralph W. Schreiber,
Seabird Research, Inc.,
11008 Teegreen Drive,
Tampa, Florida 33612.

A p p l ic a t io n  fo r  S c ie n t if ic  C o lle c t in g  
P e r m it

1. Applicant’s Name: Dr. Ralph w. 
Schreiber, Seabird Research, Inc., 11008 Tee- 
green Drive, Tampa, Florida 33612. Phone: 
813-933-1646 or 974-2668.

2. Location of Anticipated Collections: Se
lected locations in the State of Florida: spe
cifically, these collections wiU be made on 
a comparative basis primarily on the west 
coast of the state between Tampa Bay and 
Charlotte Harbor. Studies will be concen
trated on Bush Key, Johns pass, Bird Key, 
Useppa Inland, Hemp Key, Venice Airport 
island, Hall Island, and Rio Mar Island.

3. Permit is requested under 50 CFR part 
and section:' 17.23— Endangered Wildlife 
Permit: Scientific Purposes; 21.23—Migra
tory Bird Permit: Scientific Collecting.

Additional information required by 17.23 
and 21.23 above:

a. Common and Scientific name: Brown 
Pelican (Pelecanus occidentalis) .

b. Statement of intent:
I  am presently involved in a long term 

study on the biology of the Brown Pelican 
in Florida. This study involves all aspects 
of the species biology, and especially infor
mation that is absolutely necessary for de
termining a wise conservation" policy rele
vant to this species. I  have been involved 
in this work in Florida since January 1969, 
after having discovered the breeding fail
ure of the Brown Pelicans on the Channel 
Islands of California in 1968. My research to 
date has resulted in more than 20 scientific 
papers and numerous popular and newspaper 
articles, including an article entitled Bad 
Days for the Brown Pelican, published in 
the National Geographic Magazine in Jan
uary 1975 and the status report on pelicans 
for the Florida Committee on Endangered 
Plants and Animals. In addition, it was my 
research efforts communicated to Dr. John 
Aldrich in the late 1960s and early 1970s 
that resulted in the Brown Pelican being 
placed on the Endangered Species List.

I  am presently funded by a  three year 
research grant from the National Audubon 
Society. This study has its major emphasis 
to establish the present status of the Brown 
Pelican in Florida with work being concen
trated on measuring reproductive success 
and correlating this information on produc
tivity and mortality with man originating 
pollution factors, specifically chlorinated 
hydrocarbon residues. The analysis of resi
due levels in eggs, birds, and food items (fish) 
is an integral portion of our study. The resi
due studies are being carried out by Dr. J. L. 
Lincer of the Mote Marine Laboratory, Sara
sota, Florida. In order to carry out our re
search, we must collect a small number of 
eggs (10 from each of 5 colonies) and also 
collect not more than 10 known aged indi
vidual pelicans. Also we need to collect or 
salvage individuals found dead or dying. 
All egg shells and specimens will be deposited 
in the zoological collections of the University
o f South Florida. The specimens will be pre
pared as museum skins, complete skeletons 
will be prepared, the gonads measured and 
preserved in proper fixatives, and organs and 
tissues preserved for future studies.

c. Address of Institution where Wildlife 
will be used:
Mote Marine Laboratory, 9501 Blind Pass

Road, Sarasota, Florida 33581, and Depart
ment of Biology, Science Center 108, Uni
versity of South Florida, Tampa, Fla. 33ezu.

d. Issuance Criteria:
Tn that the director shall consider the p * 

tential effects of the above collections on 
the endangered species, it is importan 
point out that the Florida breeding popula
tion of Brown Pelicans has been stable i 
the past years (Schreiber and Schreiber, l

DEPARTMENT OF THE INTERIOR 
I . S .  FISH AND WILDLIFE SERVICE

* Ô -  Ï ? Y  ?* FEDERAL nsH  m WILDUFE
* ” ^  s E|CENSE/PEnîi,T APPLICATION

Dr. Ralph W. Schreiber 
Seabird Research, Inc, 
11008 Teegreen Drive 
Tampa, Fla. 33612

APPLICATION FOR (Indiente only one)

a IMPORT OR EXPORT LICENSE

Collection of Brown Pelican (Pelecan 
occidentalis) eggs (not more than 25 
per year) and various aged individual 
(not more than 10 per year), and salvaging 
of dead individuals found on beaches 
and in mangrove: These individuals will 
•all be used to collect basic biological 
information necessary for determining 
wise conservation policy.

4* IP ••APPLICANT** IS a n  INOrVIDLFAL, COMPLETE THE FOLLOWING:
5, IF ••APPLICANT" IS A i

°16E3EiTÿ™l942
PHONE NUMBER WHERE EMPLOYED [SOCIAL SECURITY NUMBER

81*3-974-2668 1 291-38-2181
OCCUPATION

l -h
HEIGHT

MRS. Q mISS □  MS. 6'4M
COLOR HAIR COLOR EYES

Bn Bn

100 Kilo.

OR INSTITUTION. COMPLÈTE THE FOLLOWING:

EXPLAIN TYPE OR KIND OF BUSINESS, AGENCY. OR INSTITUTION

"tducational, research organization 
specializing in marine birds.

Rpcparrh Orni tholoq
I INSTITUTTt

is t-

Dr. Ralph W. Schreiber, Founder.

Florida
LOCATION WHERE PROPOSED ACTIVITY 1$ TO BE CONDUCTED

F l o r i d a ,  c o a s t a l  r e a c h e s .
(I I  y tt, l i tt  license or permit number

Banding Permit 9312.

9. CERTIFIED CHECK OR MONEY ORDER ( i f  applicable) PAYABLE TO 
THE U.S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF

8. IF REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 
HAVE THEIR APPROVAL TO CONOUCT THE ACTIVITY YOU 

.PROPOSE!. Cj^YES Q  NO
( I I  yet, li tt  jurisdiction» tod type of documents)

State of Florida collecting permit 
Number 172.

1975-

ft, DURATION NEEOEO

12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRE» FOR THE TYPE O f  LICtNSE/PEHMIT REOUECTEO W « V ^ 5 T  fee 
*■ a tt ac h e d , it  CONSTITUTES AN INTEGRAL p a r t  O F  THIS APPLICATION. LIST SECTIONS OP JO CFR UHOER WHICH ATTACHMENT S ARE

CERTIFICATION
I u c .c o v  rcDTicv t h a t  I h i v F  c c in  iMD Au FAMILIAR WITH THE REGULATIONS CONTAINED IN T IT L E  50. PART 13. OF THE CODE O F FEDERAL 
'^ R E B T C E R T IF Y  TH A T  I '  « F  T IT L E  50. AND I FURTHER CERTIFY TH A T  THE INFOR-
MAT1ÛN SUBMITTED IK THIS APPI ICATIOM FOR A LICENSE/ PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KHOWLEDCE AHD BELIEF* 
fu iR ^ R ^ 'A N D  TH A T A N T F ^ r E S T A T E UENT HEREIN MAT SUBJEC T ME T O T HE CRIMINAL PENALTIES OF W U . i . C m ________________________.

M 28 June 1975
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NOTICES 44343
American Birds). My research indicates that 
while the population as a whole has been 
stable in Florida, environmental pertubations 
are in force that must be monitored. This 
species is long-lived, exhibits deferred ma
turity and a low reproductive potential. I t  is 
imperative that long-term monitoring pro
grams accompany our intensive field obser
vations which will contribute ,to correct man
agement decisions relative to this species. 
The collection of a minimum number of eggs 
and specimens as outlined above will have 
no (NO) effect on the species as a whole and 
will contribute significantly to our under
standing of the biology of this species.

e. Staté permit1: State o f Florida collecting 
permit 172 presently valid.

4. Certification:
I hereby certify that I  have read and am 

familiar with the regulations contained in 
Title 50, Part 13, of the Code of Federal Reg
ulations and the other applicable parts in 
Subchapter B of Chaper 1 of Title 50, and I  
further certify that the information sub
mitted in this application for a permit is 
complete and accurate to the best of my 
knowledge and belief. I  understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U.S.C. 1001.

5. Desired Effective Date : 1 August 1975.
6. Date: 8 July 1975.
7. Applicant’s Signature:

R a l p h  W . Sc h r e ib e h ,
Ph. D., Ornithologist.

Seabir d  R e s e a r c h , I n c .,
11008 Teegreen Drive, 

Tampa, Florida 33612, August 23,1975.
Mr. C. R. B a v in ,
Chief, Division of Law Enforcement,
Fish and Wildlife Service,
Washington, D.C. 20240.

Dear Cl a r k : Thank you for your note of 
30 July asking for more information accord
ing to 50 CFR 17.22. The follôwlng is the ad
ditional information requested, not includ
ing information already enclosed in my ap
plication of 28 June 1975:

17.22: (2) the wildlife sought are presently 
in the wild.

elation with the individual people who run 
the bird hospitals in the state. The informa
tion obtained from the study of these birds 
will allow us to better implement policy to 
conserve the species in Florida. All speci
mens will be deposited at the Vertebrate Col
lection of the University of South Florida, 
Tampa, Florida 33620.

I  believe that this answers the new regula
tions governing Endangered Species Permits. 
I  look forward to receiving this permit so 
that I  may continue my research on Brown 
Pelicans. This research has recently become 
more critical since I  have been appointed to 
the Recovery Team for this species.

Sincerely,
R a l p h  W . S c h r e ib e r ,

Ph. D., Ornithologist.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K  
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE)*, 
U.S. Fish and Wildlife Service, Post Of
fice Box 19183, Washington,D.C. 20036. 
All relevant comments received within 30 
days of the date of publication will be 
considered.

Dated: September 22,1975.
C. R. B av in ,

Chief .Division of Law Enforce
ment, Fish and Wildlife Serv
ice.

[FR Doc.75-25720 Filed 9-25-75;8:45 am]

Geological Survey 
SAN EMIDIO DESERT, NEVADA 

Known Geothermal Resources Area
(3) A large number of Brown Pelicans are 

housed at and are frequently brought to ani
mal hospitals around the staté o f Florida. 
Most of these birds are permanent cripples 
who will never return to the wild to breed 
and thus for all intents and purposes are 
dead individuals. A significant portion of 
these birds are bánded, and thus are of 
known age and invaluable to my research on 
the basic biology that is directed toward de
vising a wise conservation policy for the 
species. Since the keeping of these birds in 
captivity for even a short period of time 
changes their natural biology, and since they 
are going to be dependent for their con
tinued existance on human care in captivity, 
I W p .  that my obtaining these banded 
nirds for my studies is an excellent option 
and way to obtain individuals without hav
ing to sacrifice a healthy individual.

(8) In order to complete studies on the 
mology of pelicans—such as mortality rates 
and especially the age at which the birds 
nrst breed, information absolutely essential 
to constructing life tables for the species, I  
must ̂ obtain known aged individuals that 
were banded as nestlings, as almost all peli- 
cans in Florida have been. Instead of col
lecting wild banded birds, I  wish to obtain 
»™La £?orlty basla> » » y  banded bird that is 
Drought to a bird hospital with injuries, 
stm-ving, or in monofilament line. I  would 
J™“  be able use the individuals who are 

criPPles for my research. This 
work will be carried out through close asso-

Pursuant to the authority vested in 
the Secretary of the Interior by Sec. 21 
(a) of the Geothermal Steam Act of 1970 
(84 Stat. 1566, 1572; 30, U.S.C. 1020), the 
delegations of authority in 220 Depart
mental Manual 4.1H, Geological Survey 
Manual § 220.2.3, and Conservation 
Division Supplement (Geological Sur
vey Manual) § 220.2.1G, the following 
described lands are hereby defined as 
the San Emidio Desert known geother
mal resources area, effective March 1, 
1974.

(28 ) N evada

SAN EMIDIO DESERT K N O W N GEOTHERMAL RE
SOURCES AREA; MT. DIABLO MERIDIAN, NEVADA

Protraction Diagram #297
Unsurveyed:

T. 29 N., R. 23 E.,
Sec. 4: All;
Sec. 5: All;
Sec. 6: All;
Sec. 7: AU;
Sec. 8: All;
Sec. 9: All;
Sec. 16: All;
Sec. 17: AU;
Sec. 18: All;
Sec. 19: AU;
Sec. 20: AU;
Sec. 21: All;

The above area aggregates 7,678.0 
acres (3,071.2 hectares) more or less.

Dated: August 7,1975.
W illard  C. G ere, 

Cohservation Manager, 
Western Region. 

[FR Doc.75-25768 Filed 9-25-75;8:45 am]

National Park Service
HISTORlb AMERICAN ENGINEERING 

RECORD AbVISORY COM M ITTEE
Notice of Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Historic American 
Engineering Record Advisory Committee 
will be held on October 16, in Room 5125, 
1100 L Street NW., Washington, D.C., 
between the hours of 8:30 a.m. and 4 p.m.

The purpose of the Historic American 
Engineering Record Advisory Committee 
is to render advice on matters relating 
to the task of recording the historic en
gineering and industrial monuments of 
the country.

The members of the Advisory Commit
tee are as follows:
Professor John W. Briscoe (Chairman), Uni

versity o f Illinois, Urbana, Illinois.
Mr. Eugene S. Ferguson, University of Dela

ware, Newark, Delaware.
Mr. Waldo G. Bowman, New York, New York. 
Dr. John G. Burke, University o f California, 

Los Angeles, California.
Dr. Emory L. Kemp, West Virginia University, 

Morgantown, West Virginia.
Mr. Neal FitzSimons, American Society of 

CivU Engineers, Washington, D.C.
Librarian of Congress, Washington, D.C.
Dr. A. R. Mortensen, National Park Service, 

Washington, D.C.

The matters .to be discussed include 
the following:
HAER Editorial Projects and Publica

tions Program, HAER Inventory, 1974- 
75 Projects, Discussion of Current 
Problems.
The meeting is open to the public, but 

facilities and. space are limited. Any 
member of the public may file with the 
Committee a written statement concern
ing the matters to be discussed.

Persons wanting further information 
concerning this meeting, or who wish to 
file written statements, may contact the 
Office of Archeology and Historic Pres- > 
ervation, National Park Service, Wash
ington, D.C. (202) 523-5275. Minutes of 
the meeting will be made available for 
public inspection five weeks after the 
meeting at the office of the Historic 
American Engineering Record, 1100 L 
Street NW., Wr ;hington, D.C.

Dated: September 12,1975.
A. R. M ortensen,

Director, Office of Archeology 
and Historic Preservation.

[FR Doc.75-25725 FUed 9-26-75;8:45 am]
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Office of the Secretary
OUTER CO N TIN EN TAL SHELF

POTENTIAL OIJL AND GAS LEASING
Status of Proposed Program To  Accelerate

Outer Continental Shelf (OCS) Oil and
Gas Leasing Nationwide
The Department of the Interior has 

prepared a final environmental- impact 
statement (FEIS) for the proposed pro
gram to accelerate OCS oil and gas leas
ing nationwide. This statement was sub
mitted to the Council on Environmental 
Quality and made available to Federal, 
State, and local agencies and interested 
members of the public on July 14, 1975. 
In a news release of the same date, the 
Department announced that it was pro
viding a 60-day public review and com
ment period oh this FEIS. The .Interior 
announcement stated that no decision 
would be made regarding the proposal 
covered by the FEIS during the 60-day 
period. The review and comment period 
ended on September 9,1975.

At the present time, the Bureau of 
Land Management is evaluating the 
comments received on the FEIS from 
Federal, State, and local agencies and 
interested members of the public. De
partmental staff is also preparing a pro
gram decision option document (PDOD) 
for the proposal. This document will be a 
part of the deliberative process within 
the Department and will describe and 
discuss the various options open to the 
Secretary in arriving at a decision on 
the proposal and alternatives to the pro
posal. When completed, these documents 
will be submitted to the Acting Secretary 
for-his consideration and evaluation in 
conjunction with the OCS programmatic 
FEIS.

Although the FEIS description of the 
proposal and the procedures being fol
lowed by Interior in considering it did 
not state that the public, would have an 
opportunity to review the PDOD, a re- 

* sponse by Departmental staff to one of 
the comments received by the Depart
ment inadvertently indicated that the 
public would have that opportunity, (Vol. 
2, p. 1033). The- Department of the In
terior advises that it does not propose 
to make the PDOD available for com
ment by the public. This is in keeping 
with the Department’s traditional pro
cedures regarding decision making on 
Interior proposals.

No decision has been made as yet by 
the Acting Secretary as to whether or 
not to adopt the proposal to accelerate 
OCS oil and gas leasing nationwide and, 
if so, in what manner to carry out such 
acceleration. A decision on the proposal 
is expected shortly.

R oyston  C. H ughes, 
Assistant Secretary 

of the Interior.
September 25, 1975.
[FR Doc.75-25965 Filed 9-25-75,9:48 am]

DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 

[Notice of Designation Number A259]

NORTH DAKOTA 
Designation of Emergency Areas

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Grant County, North Da
kota, as a result of a natural disaster con
sisting of a blizzard and freeze Janu
ary 10 and 11, 1975; a severe snowstorm 
March 22 to April 8,1975; excessive rain
fall April 15 to May> 10, 1975; and on 
June 29, 1975, a severe storm consisting 
of wind, hail, rain, and a tornado.

Therefore, the Secretary has desig
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop
ment Act, as amended by Public Law 94- 
68-, and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov
ernor Arthur A. Link that such designa
tion be made.

Applications for Emergency loans must 
be received by this Department no later 
than November 10, 1975, for physical 
losses and June 14, 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuantto this 
designation may be eligible for subse
quent loans. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the pub
lic interest to give advance notice of pro
posed rule making and invite public 
participation.

Done at Washington, D.C., this 22nd 
day of September, 1975.

F rank B. El l io t t , 
Administrator,

Farmers Home Administration.
[FR Doc.75-25713 Filed 9-25-75;8:45 am]

[Notice of Designation Number A256] 

SOUTH CAROLINA 
Designation of Emergency Areas

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in the following counties in 
South Carolina: Lexington and Orange
burg.

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of hail and a windstorm 
May 10, 1975, and excessive rainfall and 
hail May 10 to 20, in Lexington County; 
and excessive rainfall and hail May 10, 
1975, in Orangeburg County.

Therefore, the Secretary has desig
nated these areas as eligible for Emer
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De
velopment Act, as amended by Public 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor James B. Edwards that such 
designation be made.

Applications for Emergency loans must 
be received by this Department no later 
than November 3, 1975, for physical 
losses and June 3, 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse
quent loans.

The urgency of the need for loans in 
the designated areas makes it impracti
cable and contrary t i  the public interest 
to give advance notice of proposed rule 
making and invite public participation.

Done at Washington, D.C., this 22nd 
day of September, 1975.,

F rank  B. E ll io t t , 
Administrator,

Farmers Home Administration.
[FR Doc.75-25714 Filed 9-25-75;8:45 am]

Forest Service
RAINY DAY PLANNING U N IT

Availability of Final Environmental 
Statement

Pursuant to section 192(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi
ronmental statement for Rainy Day 
Planning Unit, Report Number USDA- 
FS-FES (ADM) Rl-75-6.

The environmental statement con
cerns future land management practices 
for the Rainy Day Planning Unit. The 
Unit comprises 61,700 acres in the Elk 
City Ranger District, Nezperce National 
Forest, Idaho County, Idaho.

The final environmental statement 
was transmitted' to CEQ on September 
19, 1975.

Copies are available for inspection dur
ing regular working hours at the follow
ing locations:
USDA Forest Service, South Agriculture 

Bldg., Room 3230, 12th St. & Independ
ence Ave. SW., Washington, D.C. 20250. 

USDA Forest Service, Northern Region, Fed
eral Building, Missoula, MT 59801.

USDA Forest Service, Nezperce National For
est, 319 E. Main, Grangeville, ID 83530. 

USDA Forest Service, Elk City Ranger Dis
trict, Elk City, ID 83525.

A limited number of single copies are 
available upon request to Forest Super
visor, Don Biddison, 319 East Main, 
Grangeville, ID  83530.

Copies of the environmental statement 
have been sent to various Federal, state 
and local agencies as outlined in the 
CEQ guidelines.

D o n  B iddison, 
Forest Supervisor, Nezperce 

National Forest, Northern Region^
September 19, 1975.

[FR Doc.75-25743 Filed 9-25-75;8:45 am],
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Soil Conservation Service
POTT-SEM-TURKEY WATERSHED 

PROJECT, OKLAHOMA
Availability of Final Environmental Impact 

Statement
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969; Part 1500 of the Council on En
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has- prepared a final 
environmental impact statement (EIS) 
for the Pott-Sem-Turkey watershed 
project, Pottawatomie and Seminole 
Counties, Oklahoma, USDA-SCS-EIS- 
WS-(ADM) -75-1 (F ) OK.

The EIS concerns a plan for water
shed protection and flood prevention. 
The planned works of improvement pro
vide for conservation land treatment 
and 11 floodwater retarding structures.

The final EIS has been filed with the 
Council on Environmental Quality.

A limited supply is available at the 
following location to fill single copy re
quests:
Soil Conservation Service, USDA, Farm Road 

and Brumley Street, StiUwater, Oklahoma 
74074.

Dated: September 18, 1975.
Joseph W . H aas,

Deputy Administrator for Water 
Resources Soil Conservation Service.

(Catalog of Federal Domestic Assistance Pro
gram No. 10.904. National Archives Reference 
Services.)

(PR Doc.75-25744 Filed 9-25-75:8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration 
(Order no. 42-1 (Arndt. 1 )]

DIRECTORATE OF ADMINISTRATIVE 
MANAGEMENT

Organization and Functions
This order effective September 1,1975, 

amends the material appearing at 40 FR 
12694 of March 20,1975.

DIBA Organization and Function Or
der 42-1, February 28, 1975, is hereby 
amended, as follows:

Section 7, Office of Budget, is revised 
to read, as follows:
Sec. 7. Office of Budget 
, *°i The Office of Budget shall be 

a Director who shall be the 
DIBA Budget Officer and who shall plan, 
coordinate, and direct the budget and 
Program planning functions of DIBA in- 
av obli^ation and expenditure

appropriations and funds; the 
S X 1 °£ contributions and receipts, 
approvai of reimbursable agreements
S d iS ree^ e? is for sPecial statistical 
and S.’ e?tabllsh standards, criteria, 
b iiS - S Uref  for the Preparation of 
and interpret budgetary
and financial procedures established by 

Sher authority and maintain liaison

NOTICES

with counterpart budget, program anal
ysis and fiscal offices in the Office of 
the Secretary, the Office of Management 
and Budget, and, as necessary other 
Federal agencies. The Director w ill head 
the following operating units:

.02 The Program Planning and Anal
ysis Division which shall: analyze and 
evaluate DIBA programs and program 
plans; assist DEBA organizations to de
velop and improve program plans, in
cluding statements of objectives, descrip
tions of projects and indicators of out
puts, results or workload and accom
plishments; coordinate andv oversee the 
DIBA MBO process and the development 
of long-range DIBA goals and objectives; 
coordinate or prepare program issue and 
evaluation studies and analyses; assist 
the Budget Formulation and Operations 
Division in the identification of major 
issues and problems to be addressed in 
program proposals and budget requests; 
and maintain a tracking system for leg
islative proposals which may have bud
getary impact.

.03 The Budget Formulation and Op
erations Division which shall": provide 
continuous liaison with DIBA program 
managers and technical assistance to op
erating units on all budget matters; 
participate in the identification of major 
issues and problems to be addressed, in 
program proposals and budget requests; 
participate in the review of legislative 
proposals affecting DEBA's plans and 
programs; examine and analyze all bud
get proposals in terms of effective allo
cation of DEBA resources, conformance 
to policies, adequacy of justification and 
appropriation language, existence of 
statutory authorization, feasibility, and 
economy of operations and accuracy and 
consistency of budget and accomplish
ment schedules; prepare Preview Esti
mates and the Secretarial, OMB, and 
Congressional budget justifications; pre
pare witnesses to testify on budget re
quests and complete materials for hear
ing transcripts; analyze fiscal and pro
gram plans and reprogramming pro
posals for conformance to Departmental 
and DIBA policies and commitments, 
and maintain a continuous review of the 
status of obligations, expenditures, and 
program progress by organization and 
budget structure; and review and evalu
ate DIBA’s program structure and rec
ommend modifications as necessary.

.04 The Funds Management and Re
ports Division which shall: develop and 
maintain instructions governing the op
eration of DIBA’s budgetary processes; 
prepare technical and other supporting 
schedules and review such schedules, as 
well as budget justifications for conform
ance with Departmental and OMB in
structions governing submission of 
budget estimates; assure administrative 
control over the obligation and expendi
ture of DEBA appropriations and other 
funds; assure validity of planned and ac
tual data included in financial reports; 
prepare special reports or briefings for 
the Office of the Secretary, the Assistant 
Secretary for Domestic and Interna-

44345

tional Business, and DEBA program 
managers regarding significant fiscal, 
budget, and program execution related 
problems, incorporating materials pro
vided by other Divisions of the Office of 
Budget; prepare overseas direct project 
budget authorizations and advices of 
fund availability, and collect and deposit 
contributions and receipts; negotiate and 
prepare reimbursable agreements and 
billings related thereto; maintain liaison 
with the Central Accounting Division of 
the Department of Commerce’s Office of 
Financial Management Services; coordi
nate the Office of Budget’s participation 
in DIBA’s Program Management Infor
mation System; and maintain DIBA’s 
budget history.”

D onald E. Johnson ,
Acting Assistant Secretary for 

, Domestic and International Business.
(FR Doe.75—25745 Filed 9-25-75;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education
NATIONAL ADVISORY COUNCIL ON 

VOCATIONAL EDUCATION
Public Meeting

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next regular 
meeting of the National Advisory Council 
on Vocational Education will be held on 
October 16, 1975, from 2:00 P.M. to 5:00 
P.M., local time, at the Sheraton-Boston, 
Boston, Massachusetts.

The National Advisory Council on 
Vocational Education is established 
under section 104 of the Vocational 
Education Amendments of 1968 (20 
U.S.C. 1244). The Council is directed to 
advise the Comimssioner of Education 
concerning the Administration of prep
aration of general regulations for, and 
operation of, vocational education pro
grams, supported with assistance under 
the act; review the administration and 
operation of vocational education pro
grams under the act; including the 
effectiveness of such programs in meet
ing the purposes for which they 
are established and operated, make rec
ommendations with . respect thereto, 
and make annual reports of its findings - 
and recommendations to the Secretary of 
HEW for transmittal to Congress, and 
conduct independent, evaluation of pro
grams carried out under the act and pub
lish and distribute the results thereof.

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes:

O ctober 16, 1975:
Discussion of proposed Council report 

draft
School-to-Work Project presentation 
Discussion of articulation research 

project
Discussion of proposed conference 
Program Review Committee report 
Research Committee report

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the
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Council’s Executive Director* located in 
Suite 412, 425 13th Street* N.W., Wash
ington, D.C. 20004.

Signed at Washington, D.C. on Sep
tember 22,1975.

R eginald  P e t t y , 
Acting Executive Director. 

[FR Doc.75-25706 Piled 9-25-75; 8:45 am]

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION

Closed Meeting
Notice is hereby given in accordance 

with provisions in Section 10(d), Fed
eral Advisory Committe Act, Pub. L. 92— 
463, Title V, U.S. Code, Section 552(b)
(2) and (6), that the meeting of the Na
tional Advisory Council on Vocational 
Education will not be open to the public 
on October 16, 1975, from 9:00 A.M. to 
2:00 P.M., local time at the Logan Hilton, 
Logan International Airport, Boston, 
Massachusetts. The purpose of the meet
ing is to interview applicants for the 
Executive Director Staff vacancy and 
documents will be presented which, if 
open to the public, would constitute a 
clearly unwarranted invasion of personal 
privacy.

The National Advisory Council on Vo
cational Education is established under 
Section 104 of the Vocational Education 
Amendments of 1968 (20 U.S.C. 1244). 
The Council is directed to advise the 
Commissioner of Education concerning 
the administration of, preparation of 
general regulations for, and operation 
of, vocational education programs, sup
ported with assistance under the act; 
review the administration and opera
tion of vocational education programs 
under the act; including the effective
ness of such programs in meeting the 
purposes for which they are established 
and operated, make recommendations 
with respect thereto, and make annual 
reports of its findings and recommenda
tions to the Secretary of HEW for trans
mittal to the Congress; and conduct in
dependent evaluation of programs car
ried out under the act and publish and 
distribute the results thereof.

A  summary of activities of the meet
ing shall be kept and shall be available 
for public inspection at the office of the 
Council’s Executive Director located at 
425 13th Street, NW., Suite 412, Wash
ington, D.C.20004.

P.M., local time at the Sheraton Boston, 
Boston, Massachusetts.

The National Advisory Council on Vo
cational Education is established under 
section 104 of the Vocational Education 
Amendments of 1968 (20 U.S.C. 1244). 
The Council'is directed to advise the 
Commissioner of Education concerning 
the administration of, preparation of 
general regulations for, and operation of, 
vocational education programs, sup
ported with assistance under the act; re
view the administration and operation of 
vocational education programs under the 
act; including the effectiveness of such 
programs in meeting, the purposes for 
which they are established and operated, 
make recommendations with respect 
thereto, and make annual reports of its 
findings and recommendations to the 
Secretary of HEW for transmittal to the 
Congress ; and conduct independent eval
uation of programs carried out under the 
act and publish and distribute the results 
thereof.

The joint meeting of the National and 
State Advisory Councils on Vocational 
Education- shall be open to the public. 
The proposed agenda includes:

O ctober 17, 1975
AM General Session 
Panel Presentations :
Student Needs
Handicappsd/Disadvantaged Concerns 
Urban/Rural Concerns 
Open Discussion by Audience with Pan

elists
PM Luncheon with Speaker 
Round Table Discussions on Panel Is

sues
Regional Meetings

October 18, 1975
AM National Advisory Council Report 
Repeat of Round Tables 
General Business Session 
Luncheon with Speaker

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
Council’s Executive Director, located in 
Suite 412, 425-13th Street, N.W., Wash
ington, D.C. 20004.

Signed at Washington, D.C. on Sep
tember 17,1975.

R eginald P e t t y , 
Acting Executive Director.

[FR D oc .75-25707 Filed 9-25-75;8:45 am]

The National Highway Safety Advisory 
Committee is composed of 35 members 
appointed by the President in accordance 
with the Highway Safety Act of 1966 
(23 U.S.C. 401 et seq.). The Committee 
consists of representatives of State and 
local governments, State legislatures, 
public and private interests contributing 
to, affected by, or concerned with high
way safety, other public and private 
agencies, organizations, and groups dem
onstrating an active interest in highway 
safety, and research scientists and other 
experts in highway safety.

The Advisory Committee advises, con
sults with, and makes recommendations 
to the Secretary of Transportation on 
matters relating to the activities of the 
Department in the field of highway 
safety. The Committee is specifically au
thorized (1) to review research projects 
or programs, and (2) to review, prior to 
issuance, standards proposed to be issued 
by the Secretary under the national 
highway safety program.

On October 14 at 8:30 a.m. in room 
2230 the full Committee will, meet with 
the following agenda:
National Transportation Policy 
Impact Assessment of 402 Highway Safety 

Funds
Highway Safety Forecast for 1985 
Highway Trust Fund 
402 Program Strategy and Legislation 
Highway Safety Standards Revision 
55 MPH Speed Limit: State Enforcement and 

Certification
Heavier Truck. Safety Issues:

Evaluation o f FMVSS 121 Truck Brake 
Standard

Status Report on FHWA Heavy Truck 
Safety Studies

On October 15 at 8:30 a.m. in room 
3200 the Driver Subcommittee will meet 
with the following agenda:
55 MPH Speed Limit Enforcement 
Safety Belt Usage Program 

Child Restraints
Alcohol Standard—BAC Testing of Drivers 

in Fatal Crashes 
New Business

Also on October 15 at 8: 30 a.m. in room 
3442 the Highway Environment Sub
committee wih meet with the following 
agenda:
Adequacy of Highway Safety Construction 

Guidelines
Funding for Highway Safety Programs 
Status of Railroad Grade Crossing Programs 
New Business

Signed at Washington, D.C. on Sep
tember 22,1975.

R eginald P e t t y , 
Acting Executive Director. 

[FR Doc.75-25705 Filed 9-25-75;8:45 am]

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION

Public Meeting

Notice is hereby given, pursuant to 
Pub. L. 92-463, a joint meeting of the 
National and State Advisory Councils 
will be held on October 17, 1975, from 
8:00 A.M. to 4:30 P.M., local time and on 
October 18, 1975 from T:45 A.M. to 2:50

DEPARTMENT OF 
TRANSPORTATION

National Highway Traffic Safety 
Administration

NATIONAL HIGHWAY SAFETY ADVISORY 
COM M ITTEE

Public Meeting
On October 14 and 15, 1975, the Na

tional Highway Safety Advisory Com
mittee will hold open meetings at the 
Department of Transportation head
quarters building, 400 Seventh Street, 
S.W., Washington, D.C.

At 10:30 a.m. on October 15 in room 
4436 the Vehicle Subcommittee will meet 
with the following agenda:
Discussion of Heavier Truck Safety Issues 

Brake Standard Applicability (F M V S S  

121)
Safety Studies 

New Business
in  room 3200 at 10:30 a.m. on Octo

ber 15 the Adjudication Task Force wm 
meet with the following agenda:
Plans for Future Activities 

At 2:00 p.m. on October 15 room 
2230 the full Committee will meet wh«  
the following agenda:
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Swearing In of New Members 
Report by Governor’s Highway Safety Rep

resentative
Report of Subcommittees 
Trip Reports 
Old Business 
New Business 
Future Meetings

The above meetings are subject to the 
approval of the Secretary.

Further information may be obtained 
from the Executive Secretariat, National 
Highway Traffic Safety Administration, 
Department of Transportation, 400 Sev
enth Street, S.W., Washington, D.C. 
20590, telephone 202-426-2872.

This notice is given pursuant to sec
tion lQCa) (2) of Public Law 92-463, Fed
eral Advisory Committee Act (FACA), 
effective January 5, 1973.

Issued: September 22, 1975.
W m . H. M arsh , 

Executive Secretary.
[ER Doe.75-25691 Filed 9-25-75;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 26838; Order 75-9-82]

FLYING TIGER LINE INC.
Priority Reserved Air Freight Rates 

Investigation
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 23rd day of September, 1975.

By tariff revisions 1 posted August 21 
and marked to become effective October 
5, 1975, The Flying Tiger Line Inc. 
(Tiger) proposes to establish by tariff 
rule an online priority freight service. 
The proposed rates are 130 percent of the 
carrier’s otherwise applicable local gen
eral commodity bulk rates, and the min
imum charge per shipment would be 130 
percent of the carrier’s local general 
commodity minimum charge. Premium
rated commodities will be accorded pri
ority service upon request at the rates for 
such commodities in standard freight 
service, or at the priority rates for gen
eral commodities, whichever is greater. 
The rule is marked to expire February 
29,1976.

The proposed service contains the fol
lowing features:

1. Priority air freight will be boarded 
ahead of all other freight;

2. Subject to advance confirmation, a 
shipper may reserve online space on a 
specific flight ; and

3. Transportation is guaranteed aboard 
the confirmed flight, subject to a refund 
of the premium if the shipment is not 
transported as stipulated.

The reservation for a shipment must 
be requested of the carrier not less than 
6 hours nor more than 48 hours prior to 
the scheduled departure of the desig
nated flight. The shipment must be ten
dered to the carrier’s air freight terminal 
f f  ^ast 90 minutes prior to the sched- 
med departure of the flight on which the 
shipper requests the shipment be trans-

rJL?671810113 to A1rline Tariff Publishing 
Company, Agent, Tariff C.A.B. No. 169.

ported. The rates will apply airport-to- 
airport, with standard pickup and de
livery services available at additional 
charges./

In support of its proposal, Tiger as
serts, inter alia, that its proposal is simi
lar in format to that in effect for United 
Air Lines, Inc. (United), with the pri
mary distinction that United permits 
application of the 30 percent premium to 

' specific commodity rates, whereas, under 
Tiger’s proposal, the priority rate for all 
traffic will be 130 percent of the general 
commodity rate. According to Tiger, such 
a provision as United’s presents a situa
tion where, since many specific commod
ity rates are substantially below the gen
eral commodity level in the same market, 
a large share of specific commodity prior
ity traffic could travel with a higher 
preference than general commodity traf
fic, yet at rates lower than the standard 
nonpriority general commodity rate, 
thereby receiving more valuable service 
at lower cost. Tiger believes that priority 
air freight rates should be so structured 
as to attract traffic that is “basically 
service-sensitive,” while thè primary mo
tivation for the establishment of specific 
commodity rates is to attract traffic to fill 
capacity voids by offering rates below 
full costs, recognizing the limited value 
of service of the commodities involved.

There are significant questions, how
ever, as to the level and structure of rates 
resulting from the proposal, and whether 
the proposal, both as to rates and service, 
is consistent with the Board’s finding 
that the carrier is under an obligation 
to offer highly expedited intercarrier 
priority service as a replacement for air 
express service (Order 73-12-36). Conse
quently, upon consideration of all rele
vant factors, the Board finds that Tiger’s 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer
ential, unduly prejudicial, or otherwise 
unlawful and should be investigated. This 
investigation will be consolidated into the 
Priority Reserved Air Freight Rates In 
vestigation, Docket 26838, which em
braced priority rates in effect for other 
carriers.

The Board is particularly concerned 
with the premiums for specific commod
ity rates which will be in excess of 30 
percent, ranging as high as over 400 
percent.*

We have previously suspended carrier 
proposals for priority service which would

1 No cost justification has been presented 
for such a price differential between standard 
and priority services. In some instances, re
duced specific commodity rates are estab
lished to reflect lower costs because of rela
tively high density and favorable handling 
characteristics, and because they typically 
involve eastbound movements, which are op
posite to the predominant traffic flow. Justi
fication of such high premiums for priority 
service would be most difficult for this traffic. 
Moreover; the Board recognizes that there 
may be situations in which priority service 
is selected to assure the movement of specific 
commodity traffic in peak traffic periods, such 
as prior to Christmas, Easter, etc., when there 
may he backlogs o f traffic.

apply premiums in excess of the other
wise applicable rate by more than 30 
percent * and have dismissed a complaint 
against a failure to apply a premium of 
30 percent of the general commodity rate 
for the same weight in the same market 
to specific commodity rates.*

The charging of such high premiums 
for specific commodities when they re
quire unusually expeditious service may 
result in unreasonably high rates, and, 
in view of all relevant circumstances, we 
shall suspend the proposal pending in
vestigation. Although the Board’s action 
would not permit any part of Tiger’s pro
posal to become effective during the sus
pension period and pending investigation, 
it is not practicable to suspend only the 
portion o f the proposal involving pre
miums above 30 percent.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a>, 403,404, and 1002 there
of,

It  is ordered that:
1. An investigation is instituted to 

determine whether the rates, charges, 
and provisions in Rule No. 77 on 2nd and 
3rd Revised Pages 42-A and 2nd and 3rd 
Revised Pages 42-B of Airline Tariff Pub
lishing Company, Agent, Tariff C.A.B. No. 
169, and rules, regulations, and practices 
affecting such provisions, are or will be 
unjust, unreasonable, unjustly discrimi
natory, unduly preferential, unduly prej
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful provisions and rules, 
regulations, or practices affecting such 
provisions;

2. Pending hearing and decision by the 
Board, the rates, charges, and provisions 
in Rule No. 77 on 2nd and 3rd Revised 
Pages 42-A and 2nd and 3rd Revised 
Pages 42-B of Airline Tariff Publishing 
Company, Agent, Tariff C.A.B. No. 169, 
are suspended and their use deferred to 
and including January 2, 1976, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension, except by order or 
special permission of the Board;

3. The investigation instituted herein 
is hereby consolidated into Docket 26838, 
Priority Reserved Air Freight Rates In 
vestigation; and

4. Copies of this order shall be filed 
with the tariff and served upon The Fly
ing Tiger Line Inc.

This order will be published in the F ed
eral R egister.

By the Civil Aeronautics Board.
[ seal] E d w in  Z. H olland ,

Secretary.
[FR Doc.75-25780 Filed 9-25-75;8:45 am]

* Order 74-12-126, December 31,1974; Order 
75-1-80, January 20, 1975; and Order 75-3- 
116, March 28, 1975,

* See Order 75-5-34, adopted May 8,1975, in 
which the Board dismissed Tiger’s complaint 
against a proposal by United, applying only 
a 30 percent priority premium on specific as 
well as general commodities.
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GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Notice of Receipt of Report Proposals
The following requests for clearance of 

reports intended for use in collecting in
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO, on September 22, 1975. See 44 
U.S.C. 3512 (c) and (d ). The purpose of 
publishing this list in the F ederal R egis
ter is to inform the public of such re
ceipt.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col
lected.

Written comments on the CAB sub
missions are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has to 
review the proposed forms, comments (in 
triplicate) must be received on or before 
October 14,1975, and should be addressed 
to Mr. Carl F. Bogar, Assistant Director, 
Office of Special Programs, United States 
General Accounting Office, Room 5216, 
425 I  Street NW., Washington, D.C. 
20548.

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425.

C iv il  A eronautics B oard

Request for clearance of application 
and reporting requirements contained in 
a new Special Regulation, 14 CFR Part 
378a, which establishes a new class of 
charters, called One-Stop-Inclusive Tour 
Charters (OTC’s) and a subcategory of 
OTC’s—the Special Event Charters 
(SEC’s ). The purpose of establishing this 
new type of charter is to increase the 
availability of low-cost charter air travel.

Certain forms are required to be filed 
by Tour Operators and Direct Air Car
riers engaged in OTC’s. One of the forms 
required to be filed is CAB Form 378a—1, 
CAB One-Stop-Inclusive Tour Charter 
Passenger Name List. CAB estimates that 
the number of respondents will be 100, 
and that each respondent will file 50 re
ports annually. Respondent burden is 
estimated to average 1 hour per response.

Another form to be filed is CAB Form 
378a-2, One-Stop-Inclusive Tour Charter 
Report I t  is estimated that the number 
of respondents will be 100, and that each 
respondent will file 12 reports annually. 
Respondent burden is estimated to aver
age 30 minutes per response.

The third form which must be filed 
under Part 378a is CAB Form 85, Appli
cation for Statement of Authorization 
for a Special Event Charter. CAB esti
mates the number of respondents to be 
15, and that eaeh respondent will file 3 
reports annually. Respondent burden is 
estimated to average 1 hour per response.

Request for clearance of a recordkeep
ing requirement contained in an Amend
ment to Part 249 of the Board’s Economic 
Regulations, Preservation of Air Carrier

Accounts, Records, and Memoranda. The 
Amendment to section 249.9 para
graph (a) provides for the preservation 
of records by One-Stop-Inclusive Tour 
Charter Operators. Every tour operator 
conducting a tour or a series of tours un
der 14 CFR Part 378 or Part 378a is re
quired to retain for two years after com
pletion of a tour or a series of tours true 
copies of certain related documents at 
its principal or general office in the U.S., 
and is required to make them available 
upon request by an authorized represent
ative of the Board.

N orman F. H e y l , 
Regulatory Reports

Review Officer.
[FR Doc.75-25794 Filed 9-25-75;8:45 am]

COMMITTEE FOR TH E IMPLEMEN
TATION OF TEXTILE AGREEMENTS
CERTAIN COTTON, WOOL, AND MAN

MADE FIBER TEXTILE PRODUCTS PRO
DUCED OR MANUFACTURED IN TH E  
REPUBLIC OF KOREA

Entry or Withdrawal From Warehouse for 
Consumption

September 22, 1975. 
Under the terms of the Bilateral Cot

ton, Wool, and Man-Made Fiber Textile 
Agreement of June 26, 1975 between the 
Governments of the United States and 
tiie Republic of Korea, the Government 
of the Republic of Korea has undertaken 
to limit its exports of cotton, wool, and 
man-made fiber textile products to the 
United States to certain designated 
levels. Pursuant to this agreement, the 
Governments of the United' States and 
the Republic of Korea have established 
an adm inistrative mechanism intended 
to exempt Taekwondo (Karate) and 
Judo uniforms from the provisions of 
the agreement.

The purpose of this notice is to an
nounce that, effective on September 29, 
1975, and until further notice, shipments 
of Taekwondo (Karate) and Judo uni
forms, produced or manufactured in the 
Republic of Korea, will not be subject 
to the levels of restraint established 
under the aforementioned bilateral 
agreement when certified by the Govern
ment of the Republic of Korea. The cer
tification will be the same as that pre
viously established for the exemption of 
traditional “Korean Items.” (38 FR 
23357)

Accordingly, there is published below 
a letter of September 22, 1975, from the 
Chairman, Committee for the Imple
mentation of Textile Agreements, to the 
Commissioner of Customs implementing 
the administrative mechanism.

Effective date: September 29, 1975.
A lan  P o lan s k y , 

Chairman, Committee lor the 
Implementation of Textile 
Agreements, and Deputy As
sistant Secretary for Re
sources and Trade Assistance, 
U.S. Department of Com
merce.

Co m m issio n er  of Cust o m s ,
Department of the Treasury,
Washington, D.C. 20229.

D ear M r . Co m m is s io n e r : This directive 
further amends, but does not cancel, the 
directive of May 19* 1972, which established 
an export vi?a requirement for entry into the 
United States for consumption and with
drawal from warehouse for consumption oi 
cotton, wool, and man-made fiber textile 
products produced or manufactured in the 
Republic of Kcrea; and it further amends, 
but does not cancel, the directive of Au
gust 22, 1973, which established an admin
istrative mechanism to exempt certain items 
from levels of restraint.

Under the terms’ of the Arrangement Re
garding International Trade in Textiles, done 
at Geneva on December 20, 1973, pursuant to 
paragraph 12(a) of the Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement of 
June 26, 1975, between the Governments of 
the United States and the Republic of Korea, 
and in accordance with the provisions of Ex- 
ecutive_ Order 11651 of March 3, 1972, you are 
directed, effective on Sept. 29, 1975, and un
til further notice, to permit entry of ship
ments of Judo and Karate (Taekwondo) uni
forms (T.S.U.S.A. No. 380.3982) which have 
been' certified by the Government of the Re
public of Korea.

Shipments of Judo and Karate (Taek
wondo) uniforms (T.S.U.S.A. No. 380.3982) 
shall be accompanied by certifications issued 
by the Government of the Republic of Korea 
in accordance with the procedure established 
for exempt items in the directive of Au
gust 22, 1973. In the space following the word 
“ Item” on each certifying stamp the Govern
ment of the Republic of Korea will indicate 
“Taekwondo or Judo Suit.” The official au
thorized to issue certifications will be the 
same as the one authorized to issue certifi
cations for exempt items.

The actions taken with respect to the Gov
ernment of the Republic of Korea and with 
respect to imports of cotton, wool, and man
made fiber textile products from the Republic 
of Korea have been determined by the Com
mittee for the Implementation of Textile 
Agreements to involve foreign affairs func
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 UJ3.C. 553. This letter will be published in 
the Federal R egister.

Sincerely,
A l a n  Polansky,

Chairman, Committee for the Imple
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance, 
U.S. Department of Commerce.

[FR Doc.75-25700 Filed 9-25-75:8:45 am]

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Notice of Proposed Addition 

Notice is hereby given pursuant to Sec
tion 2 (a )(2 ) of Public Law 92-28; w 
Stat. 79, of the proposed addition oi wn 
following commodities to Procuremen 
List 1975, November 12, 1974 (39 FK
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C l a s s  7530

paper, Teletypewriter (In rolls) 7530-00- 
223-7966 GSA Regions 4. 5, 6.

Tape, Paper, Computing Machine (50%  o f  
G overnm ent requirements):

7530-00-286-9052
7530-00-222-3455
7530-00-286-9053
7530-00-286-9054
7530-00-238-8352
7530-00-222-3456
7530-00-286-9055

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com
munications should be addressed to the 
Executive Director, Committee for Pur
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
2220L

This notice is automatically cancelled 
six months from the date of this Federal 
Register.

By the Committee.
C . W .  F l e t c h e r , 

Executive Director.

West Kootenai Planning Unit, Lincoln 
County, Mont., September 18: The action 
involves the implementation of a revised 
multiple use plan for the 68,996 acre West 
Kootenai Planning Unit, Kootenai National 
Forest. The plan emphasises recreation, 
production of forest products, and an in
creased transportation system. Implementa
tion of the program will result in develop
ment of natural areas, temporary accelera
tion of soil and vegetation disturbance, and 
noise and air pollution. (ELR Order No. 
51402.)

SOIL CONSERVATION SERVICE
Draft

South Tyger River Watershed, Greenville 
County, S.C., September 15: The statement 
concerns a revised project for watershed pro
tection, flood prevention, municipal and in
dustrial water storage and recreation in 
Greenville County, South Carolina. Conserva
tion land treatment systems will be installed 
on 1,200 acres of cropland to reduce sediment 
runoff. The two structural measures remain
ing to be installed will inundate 853 acres, 
temporarily flood 1,030 acres, and utilize a 
total area of 1,936 acres requiring 719 acres 
to be cleared of trees. The ambient air quality 
and water quality will be degraded for a 
short period during construction. (ELR Or
der No. 51386.)

[PR Doc.75-25724 Filed 9-25-75;8:45 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL STATEM ENTS 
Availability

Environmental impact statements re
ceived by the Council on Environmental 
Quality from September 15 through Sep
tember 19, 1975. The date of receipt for 
each statement is noted in the statement 
summary. Under Council guidelines the 
minimum period for public review and 
comment on draft environmental im
pact statements on or before November 
10, 1975. The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties.

Copies of individual statements are 
available for review from the originating 
ageney. Back copies will also be available 
at cost from the Environmental Law In
stitute, 1346 Connecticut Avenue, Wash
ington, D.C. 20036.

Department of A griculture

Contact: Dr. Fowden G. Maxwell, Coordi- 
u «or of Environmental Quality Activities, 
Office of the Secretary, U.S. Department of 
Agriculture, Room 359-A, Washington, D.C. 
20250, (202 ) 447-3965.

Final
Pott-Sem-Turkey Watershed, Seminole and 

Pottawatomie Counties, Okie., September 19: 
The statement refers to the Pott-Sem-Turkey 
Watershed protection and flood prevention 
project in Pottawatomie and Seminole Coun
ties, Oklahoma. Project measures include ac
celerated application of land measures for 
22,247 acres of agricultural land and installa
tion of 11 floodwater retarding structures for 
the reduction of floodwater sediment, and 
erosion damages on 2,564 acres of flood plain 
land. Adverse impacts include the use of 110 
acres of farmland for dams and spillways, the 
permanent inundation of 297 acres, the inter
mittent inundation of 833 acres, the distur
bance or destruction of 18 archeological sites, 
and temporary construction disturbances. 
Comments made by: COE. DOI. EPA, State 
and regional agencies, National Audubon So
ciety. (ELR order No. 51405.)

North and South Mill Creek Subwatershed, 
Grant, Pendleton, and . Hardy Counties, 
W. Va., September 17: Proposed is the con
struction o f 5 single-purpose floodwater re
tarding dams and one multi-purpose flood- 
water retarding and recreation dam for pur
poses of flood control and recreation. The 
project will inundate 102 acres of farm land 
and 1.9 miles of stream. Comments made by: 
COE, DOI, DOT, ¡EPA, AHP, and State agen
cies. (ELR order No. 51401.)

Architect of th e  Capitol

Contact: Mr. George M. White, Architect 
of the Capitol, United States Capitol, Room 
SB 15, Washington, D.C. 20515 (202) 225- 
1200.

_ FOREST service
Draft

West Slope of the Tetons, Targliee Na- 
onal Forest, Idaho and Wyoming, Septem

ber 16: The statement concerns the land use 
Ften for the 297,000 acre'West Slope of the 
til , ^Planning Unit of the Targhee Na- 
..J‘La\-,f'0res'' Teton and Fremont Coun- 
wes, Idaho, and Teton County, Wyoming.

adverse environmental impacts 
Hfl1 « íhose on soil- water.^vegetation, wild- 
timh»ndi.e3thetics caused by road building, 
tS , aiTeStS* livestock grazing, recrea- 
167 nnnVandmlneral activity- Approximately 
wild««.« 60168 oi the unit were selected as a 

''5138(¡!) S3 StUdy area- (ELR Order No.

Final
Capitol Power Plant, District of Columbia, 

September 19: The statement refers to the 
proposed construction of a refrigeration plant 
building which is to be the first module of a 
long range expansion program for the Capitol 
Power Plant. The Plant presently produces 
steam for heating and chilled water for air 
conditioning for the Capitol, the two Senate 
Office Buildings, the three House Office Build
ings, the Supreme Court Building, and the 
two Library o f Congress Buildings; and steam 
heat alone for several other buildings. No sig
nificant adverse impact is expected from the 
action. (ELR order No, 51406.)

D epartm ent  of D efense  

a r m y  corps

Contact: Dr. C. Grant Ash, Office of Envi
ronmental Policy Development, Attn: DAEN- 
CWR-P, Office of the Chief of Engineers, U.S. 
Army Corps of Engineers, 100 Independence 
Avenue, SW., Washington, D.C. 20314, (202) 
693-6795.
Draft

San Leandro Marina, Alameda County, 
Calif., September 16: Proposed is the con
struction of a riprap protective breakwater 
near the entrance to San Leandro Marina. 
The purpose of the breakwater is to provide 
safe navigation and to protect existing and 
planned marina development from damage 
due to storm winds and waves entering the 
marina from the south. Temporary construc
tion disruption will result. (San Francisco.) 
(ELR order No. 51392.)

Bassett Creek Watershed, Hennepin Coun
ty, Minn., September 15: The proposed ac
tion for the Bassett Creek Watershed includes 
structural measures involving a 1.5 mile un
derground conduit and deep tunnel, tempo
rary storage areas, one permanent impound
ment, channel modifications, embankments, 
floodwalls, and culverts and weirs. Non-struc- 
tural measures are floodplain evacuation, 
flood proofing and continuation o f the exist
ing floodplain regulation and flood insurance 
programs. The channel modifications, em
bankments and the permanent impoundment 
would result in adverse impacts on existing 
vegetation and aquatic ecosystems. (St. Paul 
District.) (ELR order No. 51387.)

Mississippi Army Ammunition Plant, Han
cock County, Miss., September 16: Proposed 
is the construction of a modem integrated 
ammunition plant to manufacture an im
proved type of 155 mm artillery ammunition. 
The site selected is an undeveloped section 
of the NASA National Space and Technology 
Laboratory. The project will result in a pro
jected population increase of 1700 persons 
(450 of these school-age children). Long term 
environmental impacts include addition of 
sanitary landfill operation and discharge of 
treated wastes into Pearl River with the pos
sibility of using some natural stream assimi
lative capacity. (ELR order No. 51389.)

Vermilion Harbor, O&M, Erie County, Ohio, 
September 15: The statement concerns the 
dredging of about 24,000 cubic yards of sedi
ment from the Vermilion Harbor area ap
proximately once every three years and main
tenance of existing harbor structures. Harbor 
dredgings suitable for open-lake disposal will 
be deposited in a designated open-lake site in 
Lake Erie. Dredgings not suitable for open- 
lake disposal will be transported approxi
mately 10 miles to Huron Harbor and de
posited in a diked disposal area. The project 
will result in the disturbance of benthic com
munities, air and water pollutiori, and in
creased turbidity. (Buffalo District.) (ELR 
order No. 51385.)

Charleston Harbor, Ashley River, Cooper 
River Dredging, Charleston and Berkeley 
Counties, S.C., September 16: Proposed is 
the maintenance dredging of channels arid 
turning basins in the Charleston Harbor, 
Shipyard RiYer, Ashley River, Navy Channel, 
and Navy piers and slips. Adverse impacts in
clude the possible loss of organisms through 
leaching of toxic substances from upland dis
posal areas, the possible reduction in dis
solved oxygen levels as a result of the dredge 
disturbing organic materials undergoing an
aerobic decomposition, possible displacement 
o f wildlife species, alteration of existing veg
etation in disposal areas, and an increase In 
the local mosquito population. (Charleston 
District.) (ELR order No. ,61390.)
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Red River Chloride Control, Texas and 
Oklahoma, September 17: Proposed is the 
construction of four low-flow dams, three 
brine dams, six subsurface cut-off walls, six 
shallow well collection systems, and installa
tion of associated pumps and pipelines for 
collecting, transporting and storing brine
laden waters. There will be a total of about 
8,000 acres of land eventually inundated 
with brine. The brine will cause a progressive 
degradation of the soil and vegetation, caus
ing displacement of land animals. The aes
thetic conditions surrounding the brine pools 
may be regarded as an encroachment upon a 
wild landscape by manmade features. (Tulsa 
District.) (ELR order No. 51400.)

Final
Great Lakes-St. Lawrence Seaway, Naviga

tion Season, September 15: The FY 1978 
Navigation Season Extension Program is part 
of an ongoing investigation to demonstrate 
the practicability of certain enabling meas
ures for extending the commercial navigation 
season on the Great Lakes-St. Lawrence Sea
way System. The activities proposed, includ
ing bubbler-flusher systems, are expected to 
have minimal impact if  any. (Detroit Dis
trict.) Comments made by: DOI, EPA, DOC, 
AEC, USDA, PPC, OEO, NOAA, State and local 
agencies, and private organizations. (ELR 
order No. 51384.)

East Moline, Flood Protection System, Illi
nois, September 16: The statement refers to 
the proposed East Moline, Illinois, Flood 
Protection System. The recommended plan 
consists of constructing two levees, with a 
total length of 27,600 ft. designed to protect 
3,000 acres within the project study area 
against Mississippi and Rock River Design 
floods (200-year frequency). Additional 
structures, ramps, closures, ponding areas, 
and pumping areas will be provided. Adverse 
impacts are use of 20 acres for levees, local 
air, water and noise pollution during con
struction, and the secondary effects of re
placement of agricultural land with urban 
land use as urbanization takes place. (Rock 
Island District.) Comments'made by: EPA, 
HUD, DOI, DOC, DOT, USDA, AHP, and State 
agencies. (ELR order No. 51391.)

NAVY

Contact: Mr. Peter M. McDavitt, Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics), Wash
ington, D.C. 20350, (202) 692-3227.

Draft
NAS Miramar, Restrictive Use Easements, 

California, September 19: The proposed pro
gram involves acquisition of restrictive use 
easements on 66 vacant parcels covering 
1,660 acres as part of the (AICUZ) program 
at Naval Air Station Miramar, San Diego, 
California. Easements will prevent develop
ment of noise sensitive uses and impose oc
cupancy density limitations on the proper
ties. Land use in the area will be changed 
from residential and commercial uses to low 
density industrial uses. The growth rate of 
the project area will be slowed, some parcels 
remaining in open space uses over a consider
able length of time due to lack of demand for 
property with restrictions imposed by ease
ments. (ELR order No. 51404.)

D epartm ent  op t h e  I nterior

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, D.C. 
20240, (202) 343-3891.

BUREAU OF LAND MANAGEMENT

Draft
Coal Mining Regulations, September 16: 

Proposed are new BLM coal leasing, permit

ting and licensing regulations and revised 
GS coal exploration, mining operating, and 
reclamation regulations as they apply to all 
aspects of coal operations on public and ac
quired lands. Regulations and revision are 
included to: expand Federal scope of au
thority to private surface over federally 
owned minerals; require submission of de
tailed exploration and/or mining plans prior 
to operations; and require reclamation as an 
integral part of mining operations. The more 
stringent environmental standards may re
sult in slightly increased expenses to opera
tors and consumers and the olosing of some 
sm^ll mines. (ELR order No. 51399.)

Final
Proposed Coal Leasing Program, September 

19: The statement refers to a program resum
ing nationwide coal leasing by the Bureau of 
Land Management, utilizing the Energy Min
eral Allocation Recommendation System. The 
program primarily involves 85 million acres 
of identified coal reserves in the Northern 
Great Plains, and northward along the con
tinental divide from New Mexico and Arizona 
through Montana. Extraction of the coal 
would create a wide range of social, economic, 
and environmental impacts. Comments made 
by: USDA, AEC, EPA, CEQ, DOI, TVA, and 
State agencies. (ELR Order No. 51403.)

BUREAU OF OUTDOOR RECREATION

Draft
Bruneau Wild and Scenic River, Idaho, 

September 16: The statement concerns a 
study recommending the inclusion of 121 
miles of the Bruneau and its Sheep Creek and 
Jarbridge tributaries in the National Wild 
and Scenic River System. Boundaries would 
extend from canyon rim to canyon rim along 
legal subdivisions and encompass approxi
mately 57,000 acres. Existing uses of the area, 
chiefly livestock grazing, would continue. 
Commercial and residential uses that might 
otherwise occur would be curtailed. (ELR 
order No. 51395.)

BONNEVILLE POWER ADMINISTRATION

Draft
Hot Springs-Bell 500-kV line, Washington, 

Idaho, and Montana, September 16: Proposed 
is the construction of between 146 and 165 
miles of 500-kV transmission line between 
Hot Springs, Montana, and Bell Substation, 
immediately north of Spokane, Washington. 
Right-of-way for the line and 15 to 70 miles 
of new access road would be required. The 
project would also require the clearing of 
2,153 to 2,503 acres of land and the removal 
of 3 to 4 acres of farm land. Wildlife habitat 
would be disturbed. (ELR order No. 51396.)

D epartm ent  of T ransportation

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, 400 7th 
Street SW., Washington, D.C. 20590, (202) 
426-4357.

FEDERAL HIGHW AY ADMINISTRATION

Draft
Hilo Bayfront Highway, FAP 19, Hawaii, 

September 16: The statement concerns the 
construction of a 1.3 mile segment of the 
4-lane, divided Hilo Bayfront Highway (FAP 
19) from west of the Wailoa River to the 
Junction of Kalanianaole Avenue and Silva 
Street. One family and an unspecified num
ber of businesses will be displaced. A 4(f )  
statement is included concerning Hoolulu 
Park, Banyon Banyon Drive Golf Course, and 
the Hilo Bay Open Area. (ELR order No. 
51397.)
Final

Alabama Route 59, Baldwin County, Ala., 
September 16: The statement refers to the 
construction of Alabama Route 59 for ap

proximately 21 miles from south of Foley to 
1-10 north of Loxley. The acquisition of 
farmland for highway right-of-way and eco
nomic effects to businesses and trade in the 
4 towns that will be bypassed by the proposal 
are adverse effects of the project. Comments 
made by: USDA, HEW, and State agencies. 
(ELR order No. 51393.)

G ary  L . W idm an ,
General Counsel.

[FR Doc.75-25719 Filed 9-25-7£>;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 436-2]

MARINE SANITATION DEVICE 
STANDARD FOR CALIFORNIA

Receipt of Petition

Notice is hereby given that the State of 
California has petitioned the Adminis
trator of the U.S. Environmental Protec
tion Agency to determine that adequate 
facilities for the safe and sanitary re
moval and treatment of sewage from all 
vessels are reasonably available for upper 
and lower Newport Bays, Sunset Bay in
land of the Pacific Coast Highway Bridge, 
and Huntington Harbor. This action is 
requested pursuant to section 312(f) (3) 
of Pub. L. 92-500.

The petition states that pump-out fa
cilities are located (1) on a dock adjacent 
to the Orange County Harbors, Beaches 
and Parks/Harbormaster/Coast Guard 
docks in Newport Bay, and (2) on a dock 
near the launch ramp at Sunset Aquatic 
Park Marina in Sunset Bay. Service boats 
equipped to pump out holding tanks are 
available through Sea Lancers, Greg 
Boston Associates, and California Rec
reation Co. Some recently constructed 
docks and many now under construction, 
particularly in the Huntington Harbor 
area, are equipped with direct sewer con
nections. On-board pumps are used to 
empty holding tanks into the sewers. 
Marine service stations (gas docks) may 
also provide pump-out service at various 
locations. The convenient locations, the 
24-hour/day availability, the fact that no 
charge is made for pump-out service, and 
the observed 5-minute pump-out time for 
most boats demonstrate that the service 
is readily available and adequate. For 
those boat owners who do not care to 
utilize the dockside pump-out stations, 
the private service boats will pump out 
holding tanks for a fee. Those boats with 
access to slip-side sewer connections can 
empty their holding tanks at their own
onvenience. . .
Comments and views r e g a r d in g  this 

equested action may b e  filed on or before 
N o v e m b e r  10, 1975. Such c o m m u n ic a -  
ions or requests for a copy of the aPPh' 
:ant’s petition, Should be a d d re s s e d  to 
he Director, Criteria and S ta n d a r d s  
division (WH-551), Office of Water 
banning and Standards, OWHM, Room

ington, D.C. 20460.
Dated: September 22,1975.

A n d r e w  W. B r e id e n b a c h , 
Acting Assistant Administrator 

for Water and Hazardous Materials. 
[FR Doc.75-25689 Filed 9-25-75;8:45 ami
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[OPF-00014; FRL 436-1]

STATE-FEDERAL FIFRA IMPLEMENTATION 
ADVISORY COM M ITTEE WORKING 
GROUP ON CERTIFICATION

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given that a two-day meeting of 
the State-Federal FIFRA Implementa
tion Advisory Committee’s Working 
Group on Certification will be held on 
October 22-23 in Denver, Colorado.

This is the first meeting of the Work
ing Group on Certification under SFFIAC 
auspices. The purpose of the meeting is 
to discuss current aspects of pesticide 
applicator certification with the intent 
of reporting to the full committee, so that 
the latter will be able to advise EPA on 
certification at its next regular meeting, 
currently scheduled for November 19.

This meeting is open to the public. For 
details as to the time and placé, please 
contact P. H. Gray, Jr,, Acting Chief, 
Program Support and Special Projects 
Branch, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M Street SW„ Washington, D.C. 20460, 
(202) 755-8053.

Dated: September 16,1975.
Ed w in  L. Johnson ,

Deputy Assistant Administrator 
for Pesticide Programs.

[PR Doc.75-25690 Piled 9-25-75;8:45 am]

F E D E R A L  C O M M U N I C A T I O N S  
C O M M IS S IO N

[FCC 76R-35.2; Docket Noa. 20010, 20011; 
Pile Nos. BRCT-10, BPCT-4540]

CBS INC. (WCAU—TV ) AND FIRST DELA
WARE Va l l e y  c i t i z e n s  t e l e v i s i o n ,
INC.

Applications for Renewal and Construction
By the Review Board: l .  The above- 

captioned mutually exclusive applica
tions were designated for hearing by 
Commission Order, 39 FR 15158, pub
lished May 1, 1974. Now before the Re
view Board is a sixth motion to enlarge 
issues, filed July 3, 1975, by CBS Inc. 
(WCAU-TV) (CBS) ,l requesting the ad
dition of a Rule 1.65 issue against First 
Delaware Valley Citizens Television, Inc. 
(First Delaware).

2. in support of its motion to enlarge 
Issues, CBS alleges that First Delaware 
has violated § 1.65 by failing to amend 
its application to reflect a change in its 
oasic financial plan. Specifically, CBS 
contends that although First Delaware 
continues to propose to meet its esti
mated costs of prosecution with existing

8180 has before it the follow 
S / ? iatieod̂ pl^adin8s: (a) opposition, file 
tloJ  A97t ’ ,by First Delaware; (b ) oppos;
¿Sam I ? * 7 4’ 1975’ b7 Broadcai

}  rePly * flied J u *y 24. 1975. fc 
flitrt' A( d )  m°tioa for leave to file comment 
c i i n ? U8̂ i  1975* by ^ s t  Delaware; (e 
D e S S -  m 16d August 6> 1975- by Pin 
S S i r i o (f,o ^ mi aei i soa <°) and (d ) , file 
and ’ 1975, ^  the Broadcast Bureax 

° tt (d) and (e), file 
August 13, 1975, by CBS.

capital and stock subscription contribu
tions, it also intends to rely on an addi
tional unreported source of financing for 
this purpose, namely, an extension of 
credit by its former communications 
counsel. This alleged Intention, according 
to CBS, is suggested by material which 
First Delaware recently submitted to the 
Commission in connection with a peti
tion for leave, to amend. CBS directs the 
Board's attention to a June 16,1975 sup
plement to First Delaware’s May 19,1975 
petition for leave to amend which con
tains an affidavit executed by Harold E. 
Kohn, treasurer and a principal stock
holder of the applicant. According to 
CBS, that affidavit reveals that in March 
of 1975, First Delaware was considering 
an increase in existing capitalization in 
order to meet certain increased expenses 
associated with the prosecution of the 
application,1 but that any such plan 
was abandoned in April when Edward P. 
Morgan, a First Delaware stockholder as
sociated with the law firm serving as the 
applicant’s then communications coun
sel, withdrew from First Delaware. The 
affidavit further reveals, movant sug
gests, that in connection with the with
drawal of Morgan, First Delaware was 
relieved of the obligation to pay “ cur
rently” certain legal fees which had pre
viously been due and payable. As addi
tional indication of an agreement to, this 
effect, CBS refers to an April 30, 1975 
balance sheet attached to First Dela
ware’s May 19 amendment which re
flects that $154,206 in outstanding liabili
ties, previously (as of December 31,1974) 
classified as current accounts payable, 
had been reclassified as long term “other 
liabilities”. In sum, CBS contends that a 
question has been raised as to whether 
First Delaware failed to amend its appli
cation to report an apparent agreement 
with Morgan, whereby the applicant was 
relieved of the obligation to currently 
pay some $150,000 in legal fees which 
had previously been due and payable on 
such a basis.

3. In opposition, First Delaware argues 
that CBS’ motion is untimely since it is 
based upon a comparison of two First 
Delaware balance sheets, both of which 
have been in the movant’s possession 
since May 19, 1975. However, the motion 
is procedurally defective in two more 
significant respects, the applicant main
tains; rather than comporting with the 
specificity and support requirements of 
§ 1.229(c), the motion is based upon 
clearly insufficient speculation and in
nuendo. Turning to the merits of the re
quest, First Delaware asserts that “no 
agreements or understandings of any 
kind whatever have been made between 
Mr. Morgan's law firm and First Dela
ware with regard to the disposition of 
that firm’s outstanding bill.”  On the 
contrary, First Delaware continues, as 
explained in an attached affidavit of

* In  this connection, CBS submits that as 
o f April 30, 1975, First Delaware had In
curred expenses of $346,034 or 86% o f the 
$400,000 originally projected as the cost of 
the entire proceeding.

Harold E. Kohn, the amount of the bill 
is disputed and First Delaware “ does nol; 
presently intend to pay it.” First Dela
ware concludes that since no agreement 
has been reached-with the law firm and 
no significant change in its financial 
plan has thereby occurred, there has 
been no violation of § 1.65.

4. In reply, CBS alleges that the con
tents of First Delaware’s opposition es
tablish the clear necessity for expanding 
its request to encompass an inquiry into 
whether or not First Delaware made a 
deliberate misrepresentation to the Com
mission. Thus, CBS asserts that the 
statements made in the two Kohn affi
davits—the one filed with First Dela
ware’s June 16 supplement and that filed 
with its present opposition—simply can
not be reconciled.® In so arguing, CBS 
reasons that Kohn’s prior statement that 
“ the obligation to pay certain legal ex
penses 'currently was being reduced” 
necessarily indicates that some agree
ment or understanding with Morgan’s 
firm had been reached. And, movant con
cludes, this implication is in marked con
trast to Kohn’s more recent statement 
that there has never been any agreement 
or understanding, but rather that First 
Delaware has unilaterally determined 
that, since it disputes the amount of 
legal fees incurred, it does not presently 
intend to pay the amount billed.4 As 
further evidence of First Delaware’s de
ception, CBS asserts that the April 30 
balance sheet submitted to the Commis
sion differs from the balance sheets pre
pared by First Delaware’s accountants; 
CBS explains that the actual April 30 
balance sheet continues to show the 
$154,206 owed to Morgan’s firm as an ac
count payable,8 whereas in the balance 
sheet submitted to the Commission, this 
amount is reclassified, without explana
tion, as a long term “other liability” .

5. First Delaware, in its comments,® 
contends that, aside from the fact that 
the two Kohn affidavits are concerned 
with two limited and dissimilar topics/ 
its obligation to pay certain legal ex
penses currently “could be reduced with-

*CBS also notes that since its motion is 
based in part upon the Kohn affidavit sub
mitted with First Delaware’s June 16 supple
ment, the applicant’s argument of untime
liness may be rejected.

4 As a related matter, CBS appears to ques
tion the propriety of converting the sun in 
question from current to long term liabilities 
on the basis of a unilateral determination by 
the applicant.

5 CBS does note, however, that the “actual" 
balance sheet prepared by the accountants 
explains that the $154,206' amount was in 
dispute.

•Since First Delaware’s comments are re
sponsive to CBS’ request for the addition of 
a misrepresentation issue, which is contained 
in its reply pleading, the comments will be 
accepted.

7 First Delaware asserts that the first was 
concerned primarily with the facts and cir
cumstances surrounding the decision to add 
another major shareholder, whereas the sec
ond was concerned with the question of 
whether an agreement had been reached with 
respect to the payment of legal fees.
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out an agreement to that effect since 
Morgan’s firm is no longer counsel in 
the proceeding and will not continue to 
render legal services to the applicant.”  
Moreover, First Delaware argues, con
trary to CBS’ suggestion, it would have 
been misleading had it not signified the 
recent business judgment of the corpo
ration with respect to legal fees' to the 
Commission in an effort to accurately 
reflect the corporation's financial condi
tion. And, in this regard, First Delaware 
argues that the “ difference in termi
nology” employed in the actual balance 
sheet prepared by the accountants and 
that submitted to the Commission “re
flects only a difference in presentation of 
one item,. . . ”

6. In the Board’s view, a substantial 
question has been raised as to whether 
First Delaware fully and/or accurately 
informed the Commission of a substan
tial and significant change in its financial 
position. First Delaware submitted to the 
Commission a balance sheet reflecting 
the reclassification of $154,306 from cur
rent liabilities to “ other liabilities” . No 
explanation or substantiation of the 
change was provided at that time. Since 
it is now clear that the reclassification 
merely represented First Delaware’s uni
lateral determination not to pay certain 
legal fees, a question is raised as to the 
propriety of the entry, particularly since 
the change was reflected in the balance 
sheet prepared by First Delaware’s ac
countants by entering it under both cur
rent liabilities and other liabilities and 
providing an explanation for the entries. 
Moreover, if the reclassification consti
tuted an attempt by First Delaware to 
lower its financial requirement by ap
proximately $154,000, its failure to in
form the Commission of the exact na
ture of the change or provide some ex
planation raises a question .as to whether 
the applicant was attempting to mislead 
the Commission as to its financial re
quirements. Under these circumstances, 
the Board believes that an evidentiary 
inquiry into this matter is warranted.

7. We do not agree with CBS’ conten
tion, however, that a misrepresentation 
issue could be predicated upon any al
leged inconsistencies in Kohn’s affidavits. 
In this regard, we note that, but for the 
extraction of an unarguably incomplete 
statement contained in the initial Kohn 
affidavit before us,® CBS has presented no 
documentation which would tend to sup
port its supposition that First Delaware 
contemplated—let alone entered into— 
an agreement with Morgan or his firm 
with respect to the deferral of legal fees. 
Thus, there is no basis for questioning 
Kohn’s subsequent averment that the 
reclassification of fees was the direct re-

« A full reading of the first affidavit reveals 
that, although Kohn stated that the appli
cant was being relieved o f its obligation, he 
did not indicate how this had been accom
plished or who was involved in the deter
mination. In our view, therefore, Kohn’s 
subsequent affidavit must be regarded as an 
amplification o f the first, rather than a con
tradiction thereof.

suit of the applicant’s judgment that the 
billed amount was in dispute and its con
sequent decision to withhold payment.

8. Accordingly, it is ordered, That the 
motion for leave to file comments, filed 
August 6, 1975, by First Delaware Val
ley Citizens Television, Inc., is granted, 
and the comments are accepted; and

9. It  is further ordered, That the sixth 
motion to enlarge issues,, filed July 3, 
1975, by CBS Inc. (WCAU-TV), is 
granted to the extent indicated herein, 
and IS DENIED in all other respects; 
and

„_JO. It is further ordered, That the
issues in this proceeding are enlarged to 
include the following:

To determine whether First Delaware Val
ley Citizens Television, Inc. failed to fully 
and accurately report to the Commission the 
circumstances surrounding its reclassifica
tion of $154,206 in legal fees from current 
to other liabilities, and, if so, the effect there
of on its basic and/or comparative qualifica
tions to be a Commission licensee; and

11. It is further ordered, That the bür
den of proceeding under the issue added 
herein shall be on CBS Inc. (W CAU-TV), 
and the burden of proof shall be on First 
Delaware Valley Citizens Television, Inc.

Adopted: September 18,1975.
Released: September 23,1975.

F e d e r a l  C o m m u n ic a t i o n s  
C o m m i s s i o n ,

[ s e a l ] V in c e n t  J. M u l l i n s ,
Secretary. N

[FR Doc.75—25730 Filed 9-25-7$; 8:45 am]

[Report No. 772]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services
Applications Accepted for Filing2

S e p t e m b e r  22, 1975.
By the Chief, Common Carrier Bureau. 

Pursuant to §§ 1.227(b) (3) and 21.30(b) 
of the Commission’s rules, an applica
tion, in order to be considered with any 
domestic public radio services applica
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier:
(a) the close of business one business 
day preceding the day on which the 
Commission takes action on the pre
viously filed application; or (b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for

1 All applications listed in the appendix axe 
subject to further consideration and review 
and may be returned and/or dismissed if not 
found to be in accordance with the Commis
sion’s Rules, regulations and other require
ments.

»The above alternative cut-off rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Foint Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules).

filing. An application which is sub
sequently amended by a major change 
will be considered to be a. newly filed 
application. It  is to be noted that the 
cut-off dates are set forth in the alterna
tive—applications will be entitled to con
sideration with those listed in the ap
pendix if filed by the end of the 60 day 
period, only if the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of 
a new applicatioii are governed by the 
earliest action’ with respect to any one 
of the earlier filed conflicting applica
tions.

The attention of any party in interest 
desiring to file pleadings pursuant to sec
tion 309 of the Communications Act of 
1934, as amended, concerning any 
domestic public radio services applica
tion accepted for filing, is directed to 
§ 21.27 of the Commission’s rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings.

F e d e r a l  C o m m u n ic a t io n s  
C o m m i s s i o n ,

[ s e a l ]  V in c e n t  J. M u l l i n s ,
Secretary.

■ Applicatio n  A ccepted foe F il ing  : 

domestic pu b lic  la n d  m o bile  service :

20482- CD-P—76 General Telephone Company 
of the Northwest, Inc. (KTS239) C.P. to 
relocate facilities operating on 454.40 MHz 
and change antenna system located Corner 
222nd St. and 58th Ave., SW, Lynnwood, 
Washington.

20483- CD—P-76 General Telephone Company 
of the Northwest, Inc. (KTS244) CP. to 
change antenna system operating on 454.- 
575 MHz located 13013 N.E. 65th Street, 
Kirkland, Washington.

20484- CD-P—76 Anserfone o f St. Lucie 
County, Inc. (KIG838) C.P. to change an
tenna system operating on 152.15 MHz lo
cated 200 South 7th Street, Fort Pierce, 
Florida.

20485- CD—P—75 Curry County Communica
tions (KTS241) C.P. to change frequency 
from 152.12 to 152.18 MHz at Loc. #1 lo
cated Edson Butte, 10 miles' NE of Port 
Orford, Oregon.

20486- CD-P—76 Burling Brighton and Wheat- 
land Telephone Company (KU0636) C.P. 
for additional facilities to operate on 158.10 
tvtttt: to be located 2.2 miles N o r t h e a s t  o f  

Footville, Wisconsin.
20487- CD-P-76 Anserfone of St. Lucie

County, Inc. (KUC847) C.P. to ehange an
tenna system operating on 158.70 MHz 
located 200 South 7th Street, Fort Pierce, 
Florida. ,

20488- CD-P—76 Mobile Telephone Service oi 
Southern (KUS296) C.P. to change an- 
*tenna system operating on 152.24 MHz lo
cated Red Hills, St. George, Utah.

20489- CD-P-TC- (2) -76 Ram Broadcasting 
of Arkansas, Inc. Consent to Transfer of 
Control from Ram Broadcasting Corpora
tion TRANSFEROR to Otis L. Ha“  
TRANSFEREE KUC964 Forrest City Ar
kansas and KUC963 Blythevllle, Arkansas.

20491-CD-P—76 Westcol Radio Dispatcn 
(KTS268) C.P. to change antenna system 
operating 152.24 MHz located 241 Soutn 
14th Street, Grand Junction, Colorado.
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20492-CD-P-(2)-75 Lubbock Radio Paging 

Sefvice, Inc. (KKE970) C.P. to relocate and 
change antenna system operating on 454.- 
.275 and 454.350 MHz located Metro Tower, 
Broadway and Avenue L. Lubbock, Texas.
20494-CD-P-TC-76 General Communica
tions Company Consent to Transfer of 
Control from John R. Hanway and James 
C. Thompson TRANSFEROR to Margaret 
J. Hanway TRANSFEREE KUC849 Fair
mont West Virginia.

20495- CD-P—76 Radiocall, Inc. (KIR205) C.P.
- for additional facilities to operate on 152.06

MHz located 347 College Street, Macon, 
Georgia.

20496- CD-P-76 Massachusetts-Connecticut 
Mobile Telephone Company (KQZ747) C.P. 
to add transmitter operating on 158.70 
MHz located Brushy Hill Road, Danbury, 
Connecticut.

Correction
20341-CD-P-(4)-76 The Ohio Bell Telephone 

Company (KQD314) Correct entry to in
dicate that additional facilities as Loc. #1 
will operate on 152.84 MHz rather than 
35.50 MHz. All other particulars as 
previously reported on PN #769, dated 
September 2, 1975.

20177-CD-P-(3) -76 Commercial Radio Inc. 
(KJU796) Correct to read C.P. to relocate 
base facilities operating on 152.03 and 
152.18 MHz at NE Corner of South and 
Fourth Avenue, Waycross, Georgia; Also 
to add new facilities to operate on 454.050 
MHz (base) at aforementioned location. 
(Major Action under Section 1.1305 of the 
Commission’s Rules).

Major amendments
20617-CD-P-75 Island Telepage System 

(New) Oak Harbor, Washington change 
frequency for Blyn and Lummi Island lo
cation from 454.300 & 459.300 MHz to 454.- 
025 & 459.025 MHz. All other particulars to 
remain the same as reported on PN-#726 
dated November 4,1974.

21287-CD-P-75 & 21299-CD-P-75 General 
Communications Company (KLF509) 
Amend to change the base frequencies to 
35.24 MHz. All other particulars shall re
main as reported on March 24, 1975 & 
March 31,1975. PN.

6118-C2-P-72 Delaware Mobile Telephone 
Company (New) Amend base frequency 
454.850 to read 454.150 MHz. All other par
ticulars are to remain, the same as reported 
PN dated 6/19/72.

20228-CD-P—76 The Monon Telephone Co., 
Inc. (New) Atnend to change the Base fre
quency to 152.84 MHz. All other particulars 
shall remain as reported on PN #768 dated 
August 25,1975.

Informative
The following Application is a Major Ac

tion as defined by Section 1.1305 of the Com
mission’s Rule concerning the implementa
tion of the National Environmental Policy 

1969 and may be subject to Petitions 
to Deny on Environmental ground pursuant 
to Section 1.1311 of the Commission’s Rules.

80179-cp-p-76 Commercial Radio, Inc. 
(New) Waycross, Georgia.

RURAL RADIO

6017i-CRr-p_76 The Mountain State Te: 
phone and Telegraph Company (KZS3 
A R A '^ ,^ locate facilities operating 
459.40 MHz located 26.6 miles west 
Casper, Wyoming.

° i7̂ PJ7«  The M°nntain States Te] 
fm.0« 6 aUd TelegraPh Company (New) C 

a n®w Rural Subscriber-Fixed stati 
15777 MHz located 32.1 mi] oouth of Bitter Creek, Wyoming.

60173—CR-P/L-76 Continental Telephone 
Company o f California (New) CP. for a 
new Rural Subscriber-Fixed station to op
erate on 157.89 MHz located US. Depart
ment of Interior, Bureau of Land Manage
ment, Chimney Peak station, California.

Correction
60047- CR-P-76 Arvig Telephone Company 

HWSNei) Correct entry to change file num
ber from 60049-CR-P—76 to 60147-CR-P- 
76. All other particulars to remain as pre
viously reported on PN 769 dated Septem
ber 2, 1975.

60048- CR-P/L-76 The Mountain States Tele
phone and Telegraph Company (New) 
Correct entry to change file number from 
60048-CR—P/L—76 to 60148-CR-P/L-76. All 
other particulars to remain as previously 
reported on PN number 769 dated Septem
ber 2, 1975.

60049- CR-P—76 Continental Telephone Com- 
pany of Utah (New) Correct entry to 
change file number from 60049-CR-P-76 
to 60148—CR-P—76. All other particulars to 
remain as previously reported on PN #769 
dated September 2, 1975.

POINT-TO-PO INT MICROWAVE RADIO SERVICE-

1042— CF—P—76 United States Transmission 
Systems, Inc. (New) 1.3 Miles North of 
Rockville, (Montgomery) Maryland. Lat. 
30 06 10 N., Long. 77 09 16 W. C.P. to add 
5945.2H to wards, a new point o f communi
cation at Middleburg, Virginia on 244,8 
degrees.

1043— CF-MP-76 Same (WAH502 ) 5.3 Miles 
SSE of Middleburg, (Prince William) Vir
ginia. Lat. 38 54 45 N., Lpng. 77 40 06 W. 
Mod. C.P. to replace transmitter, change 
antenna system and to change coordinates; 
to add 6226.9H towards Rockville,- Mary
land on 64.5 degrees and 6226.9V towards 
Alanthus, Virginia on 209.7 degrees.

1044— CF-P-76 Same (New) 3.4 Miles NNW 
of Brandy Station (Culpeper) Virginia 
Lat. 38 32 00 N., Long. 77 56 37 W. C.P. 
for a new station on 5945.2V towards Mid
dleburg, Virginia on 29.5 degrees and 
5945.2H towards Unionville, Virginia on
187.7 degrees.

1045— CF-MP—76 Same (WAH503) 4.0 Miles 
North of Unionville (Orange) Virginia. 
Lat. 38 18 58 N., Long. 77 58 51 W. Mod. 
C.P. to replace transmitter, change co
ordinates, replace antenna system and to 
add 6226.9H towards Alanthus, Virginia on
7.7 degrees and 6226.9V towards Whitlock 
Virginia on 219.3 degrees.

1046— CF—P—76 Same (New) 5.7 Miles SE of 
Gordonsville (Louisa) Virginia. Lat. 
38 03 55 N., Long. 78 14 24 W. C.P. for a 
new station on 5945.2V towards Unionville, 
Virginia on 89.1 degrees and 6004.5H to
wards Oovesville, Virginia on 251.2 degrees.

1047— CF—MP—76 Same (WAH504) 3.4 Miles 
NW of Covesville (Albermarle) Virginia. 
Lat. 37 55 47 N., Long. 78 44 23 W. Mod. C.P. 
to change 6375.2V to 6226.9V towards Ap
pomattox, Virginia on 70.9 degrees and to 
add 6226.9H towards Whitlock, Virginia on 
190.3 degrees; replace transmitters, replace 
antenna systems.

1048— CF—MP—76 Same (WAH506) 3.0 Miles 
WSW of Appomattpx, Virginia. Lat. 37 20 36 
N., Long. 78 52 25 W. Mod. C.P. to change 
frequency 6063.8H to 5945.2V towards 
Covesville, Virginia on 10.2 degrees and to 
add 5974.8 towards a new point of com
munication at Kingston, Virginia on 242.1 
degrees and 6152.8V towards a new point 
of communication at'Lynchburg, Va. on 
280.8 degrees.

1049- CF—P—76 Same (New) 1.0 Miles NNW 
of Kingston, (Campbell) Virginia. Lat. 
37 12 46 N., Long. 79 10 50 W. C.P. for a 
new station on 6197.2V towards Appomat
tox, Virginia on 61.9 degrees and 6226.9V 
towards Gretna, Virginia on 237.2 degrees.

1050- CF-MP—76 Same (WAH506) 4.3 Miles 
NE of Penhook, (Pittsylvania) Virginia. 
Lat. 37 00 37 N., Long. 79 34 17 W. Mod. 
C.P. to replace transmitter, change an
tenna system, and to add 5945.2V towards 
Kingston, Virginia on 57.0 degrees and 
5974.8V towards Glady Fork, Virginia on 
199.2 degrees.

1051- CF-P-75 United States Transmission 
Systems, Inc. (New) Glady Fork Mountain, 
Glady Fork (Henry) Virginia. Lat. 36 44 18 
N., Long. 79 41 22 W. C.P. for a new station 
on 6197.2V towards Gretna, Virginia on 19.2 
degrees and 6197.2H towards ReidsviUe, 
North Carolina on 195.0 degrees.

1052- CF—MP—76 Same (WAH507) Reidsville 
(Rockingham) North Carolina. Lat. 36 20 
36 N., Long. 79 49 12 W. Mod. C.P. to add 
6034.2H towards a new point of communi
cation at 6034.2H towards Glady Fork, 14.9 
degrees; 5945.2V towards Greensboro, 
North Carolina on 174.1 degrees and to 
change 6152.8V to 5974.8V towards Winston 
Salem, North Carolina on 229.9 degrees.

1053- CF—P—76 Same (New) McAdoo Avenue, 
Greensboro (Guilford) North Carolina. 
Lat. 36 04 05 N., Long. 79 47 07 W. C.P. for 
a new station on 6197.2H towards Reids
ville, North Carolina on

1054- CF—P—76 Same (New) Oak Street, 
Lynchburg (Campbell) Virginia. Lat. 37 22 
59 N. Long. 79 08 15 W. C.P. for a new sta
tion on 6404,8H towards Appomattox, Vir
ginia on 100.6 degrees.

1055- CF-P—76 General Telephone Comoany 
o f Indiana, Inc. (KSG61) 303 East Berry 
Street, Fort Wayne, Indiana. Lat. 41 04 49 
N., Long. 85 08 11 W. C.P. to replace an
tenna and change frequencies 5937.8H 
6115.7H MHz to 6019.3V MHz toward Leo, 
Indiana on azimuth 33* 28’ ; replace trans
mitters and change power.

1056- CF—P—76 Same (KSN95) Main Street,
Leo, Indiana. Lat. 41 13 25 N., Long. 85 00 
39 W. C.P. to replace antenna and change 
frequencies 6189.8H 6367.7H MHz to
6271.4V MHz toward Fort Wayne, Indiana 
on azimuth 213* 33’ ; replace transmitters 
and change power; change azimuth to 
Butler, Indiana to read 23* 02’.

1057- CF—P—76 Frank K. Spain d/b/a Micro- 
wave Service Company. (New) Pioneer 
Tower Bldg., Platteville, Wisconsin. Lat. 
42 43 57 N., Long. 90 29 09 W. C.P. for a 
new station on 6212.0H toward Asbury, 
Iowa, on azimuth 221.4 degrees.

1058- CF—P—76 Same. (New) 5.0 Miles West of 
Dubuque, Iowa. Lat. 42 30 62 N,, Long. 90 
44 42 W. C.P. for a new station on 6212.0H 
toward Platteville, Iowa, on azimuth 41.2 
degrees.

1025—CF—P—76 Video Service Company.
(KVD52) 1.8 Miles NW of Peru, Indiana. 
Lat. 40 46 32 N., Long. 86 05 32 W. C.P. to 
add 6167.6V MHz toward Huntington, In 
diana, on azimuth 73.5 degrees.

1028—Ci1—P—76 Same. (WBA765) 1.5 Mile NW 
of Huntington, Indiana. Lat. 40 54 10 N., 
Long. 83 31 11 W. C.P. to add 6375.2H MHz 
toward New Haven, Indiana, on azimuth 
65.3 degrees.

Major amendment
4569-CF—P—75 Penn Service Microwave Com

pany (KGO20) Bears Head Mtn., 1.0 Mile 
North of Delano, Pennsylvania. Lat. 40 51 
00 N., Long. 76 04 48 W. Application 
amended to change frequency from 6271.4V 
MHz to 6305.0V MHz toward Bald Eagle 
Mtn., Pennsylvania, on azimuth 299° 00’ .
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Corrections
1039-CF-P-76 RCA Global Communications, 

Ino. (NEW) y2 Mile East of Green Pond, 
New Jersey. CORRECT entry to read fre
quency 11505V, instead of 11525V, toward 
Vernon, New Jersey. All other particulars 
remain as reported in Public Notice No. 
771, dated September 15, 1975.

m u l t ip o in t  d istribution  service

1059- CM-P—76 Teleprompter Corporation 
(New) 9.0 Miles South of Miss. R., Du
buque, Iowa. Lat. 42 24 22 N —Long. 90 34 
09 W. C.P. of a new station on 2150.25V 
(Aural) and 2154.75V (Visual) MHz. (Pri
mary Service Area: Dubuque/Galena, 
Iowa).

1060- CM-P-76 Teleprompter Corporation
(New) 6.0 Miles North o f Walla Walla, 
Washington. Lat. 46 04 55 N.—Long. 118 
20 04 W. C.P. for a new station on 2150.25V 
(Aural) and 2154.75V (Visual) MHz. (Pri
mary Service Area: Walla Walla, Washing
ton ). -

1061- CM-P—76 Same. (New) NE of Horton 
Rd., at Eckman, Ellicott Township, New 
York. Lat. 42 07 58 N.—Long. 79 13 20 W. 
C.P. for a new station on 2150.25V (Aural) 
unrt 2154.75V (Visual) MHz. (Primary 
Service Area: Jamestown„New York ).

1062- CM—P-75 Same. (New) Ridge View Rd. 
East, Lacrosse, Wisconsin. Lat. 43 49 00
N.__Long. 91 11 16 W. C.P. for a new station
on frequencies 2I50.25V (Aural) and 
2154.75V (Visual) MHz. (Primary Service 
Area: Lacrosse, Wisconsin).

1063-  CF-P—7 5 Telepromtper Corporation 
(New) Old Web Road, Dothan, Alabama. 
Lat. 31 14 30 N.—Long. 85 11 10 W. C.P. for 
a new station on 2150.25V (Aural) and 
2154.75V (Visual) MHz. (Primary Service 
Area: Dothan, Alabama.)

1024-CM-MP-76 Dayton Communications 
Corp. (WPF50) Columbus, Ohio. Lat. 
89 57 46 N.—Long. 83 00 05 W. Mod. of C.P. 
to  change antenna location and change 
station location to foregoing coordinates. 
(Primary Service Area: Columbus, Ohio).

a p p l ic a t io n s  p il e d  PURSUANT TO SECTION 214 
OF THE COMMUNICATIONS ACT OP 1934, AS
a m e n de d :

TELEPHONE WIRE FACILITIES
W-P—C-569 The Chesapeake and Potomac 

Telephone Company o f Maryland, The 
Chesapeake and Potomac Telephone Com
pany, The Chesapeake and Potomac Tele
phone Company of Virginia INFORMAL 
(Section 63.03) To supplement existing 
facilities by constructing and operating 
48— 4 ehv. channels from LaPlata, Mary
land to Columbia Pike, Virginia and Ar
lington, Virginia. I t  is initially planned to 
establish the proposed channels by use of 
T  type carrier.

W-P-C-570 The Chesapeake and Potomac 
Telephone Company of Maryland, The 
Chesapeake and Potomac Telephone Com
pany INFORMAL (Section 63.03) To sup
plement carrier facilities by the construc
tion and operation of 48 equivalent 4 KHz 
telecommunications channels «between 
Woodlawn, Maryland and Washington, D.C. 
for forecasted private line service. I t  is 
initially planned to establish the proposed 
channels by the use of T  type carrier. 

W-P-G-571 RCA Alaska Communications, 
Inc. INFORMAL (Section 63.03) To con
struct and operate eight (8) circuits to 
provide both telegraph and telephone serv
ices between Port Clarence, Alaska and 
Teller, Alaska.

W-P-C-572 Microwave Communications, Inc. 
INFORMAL (Section 63.03) To supplement 
existing faculties between Chicago, Hlinois 
and St., Louis, Missouri by constructing 
and operating 240 equivalent 4 KHz 
channels.

■yK-p-C-573 Southwestern Bell Telephone 
Company FORMAL (Section 63.01) To .in- 
staU two sections o f buried long distance 
telephone cable and to reassign three (3) 
interstate circuits on three (3) 'new "N ” 
carrier systems between Atwood and St. 
Francis, Kansas. The construction of one 
(1) section of 1- 50 pair, 19 gauge cable is 

' proposed between Atwood and Bird City, 
Kansas, another section of 1- 25 pair, 19 
gauge cable is proposed between Bird 
City, and St. Francis, Kansas.

Corrections
W-p-C-565 MCI Telecommunications Cor

poration FORMAL (Section 63.02) To ex
tend specialized voice and low data circuits 
from San Francisco to Hayward, California 
by leasing one (1) equivalent 4KHz chan
nel from American Telephone and Tele
graph Company. (Correction to Public No
tice entry dated September 15,1975 Miemo: 
55003)

W—P-C-566 MCI Telecommunications Cor
poration FORMAL (Section 63.02) To ex
tend specialized voice and/or data circuits 
from San Diego to Brawley, California by 
leasing one (1) equivalent 4KHz channel 
.from American Telephone and Telegraph 
Company. (Correction to Public Notice 
entry dated September 15, 1975 Miemo: 
55003)

W-P-C-667 MCI Telecommunications Cor
poration FORMAL (Section 63.02) To ex
tend specialized voice and/or data circuits 
from Philadelphia to Reading, Pennsyl
vania by leasing one (1) equivalent 4KIfz 
channel froni the Bell Telephone Company 
of Pennsylvania. (Correction to Public No
tice entry dated September 15,1975 Miemo: 
55003)
[FR Doc.75-25740 Filed 9-25-75:8:45 am]

STANDARD BROADCAST APPLICATIONS 
Ready and Available for Processing

By the Chief, Broadcast Bureau: 
notice is hereby given, pursuant to 
§ 1.571(c) of the Commission’s rules, that 
on October 31,1975, the standard broad
cast applications listed in the attached 
Appendix will be considered as ready 
and available for processing. These ap
plications were filed prior to the effective 
date of the recent amendments to the 
Commission’s acceptance criteria1, and 
were acceptable under the standards in 
force at the time they were tendered. 
Therefore, they are not subject to the 
restrictions, imposed by the Commis
sion’s Memorandum Opinion and Orders 
in Docket No. 20265, against cutting off 
applications filed under the amended 
rules. Pursuant to § 1.227(b) (1) and 
§ 1.591(b) of the Commission’s rules, an 
application, in order to be considered 
with any application appearing on the 
attached list or with any other applica
tion on file by the close of business on 
October 30, 1975, which involves a con
flict necessitating a hearing with any 
application on this list, must be substan
tially complete and tendered for filing at 
the offices of the Commission in 
Washington, D.C., by the close of busi-

1 These amendments were adopted by Re
port and Order in Docket No. 20265, FCG 75— 
974, released July 14, 1975.

2 FCC 75-974, released August 20, 1975. 
This Memorandum Opinion and Order de
nied a motion to stay the effective date' of 
the amended rules.

ness on October 30, 1975. The attention 
of prospective applicants is directed to 
the fact that some contemplated pro
posals may not be eligible for considera
tion with an application appearing in the 
attached Appendix by reason of conflicts 
between the listed applications and 
applications appearing in previous 
notices published pursuant to § 1.571(c) 
of the Commission’s rules.

The attention o f any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast applications, 
pursuant to section 309(d) (1) of the 
Communications Act of 1934, as 
amended, is directed to § 1.580(1) of the 
Commission’s rules fo r provisions gov
erning the time fo r filing and  other re
quirements relating to such pleadings. 

Adopted: September 17,1975.
Released: September 22,1975.

F ederal Communications 
Co m m issio n ,

[ seal] V in c en t  J. M u l l in s ,
Secretary.

Appendix

BP-19800 NEW,-Dayton, Tenn.
Rhea County Broadcasting Co. 
Req: 1520 kHz, 5 kW (500 W-CH), 

D.
BP-19806 KMFB, Mendocino, Calif.

Mathew V. & Maria J. Huber 
Has: 1300 kHz, 1 kW, D.
Req: 1300 kHz, 5 kW,D.

BP-19808 NEW, Beulah, N. Dak.
Mercer Broadcasting, Inc.
Req: 1410 kHz, 1 kW, D.

BP-19839 NEW, Penuelas. PJR.
Penuelas Broadcasters 
Req: 1330 kHz, 500 W, D.

BP-19864 KOZY, Grand Rapids, Minn. 
Itasca Broadcasting Co.
Has: 1490 kHz, 250 W, 1 kW-LS, U 
Req: 1320 kHz, 5 kW, DA-N, U. 

BP-19923 NEW, Roosevelt, Utah
Golden Circle Broadcasting, Ine. 
Req: 1250 kHz, 5 kW, D,

BP-19926 NEW, Hardy, Ark.
Glen wood Vance 
Req: 1570 kHz, 250 W, D. 

BP-19942 NEW, Port Gibson, Miss.
South-West Mississippi Broad

casting Co., Inc.
Req: 1520 kHz, 250 W, D. 

BP-19949 NEW, Green River, Wyo.
Wycom Corp.
Req: 1490 kHz, 250 W, 1 kW-LS, u 

BP-19973 NEW, Sonora, Tex.
Sonora Broadcasting Co., Inc. 
Req: 980 kHz, 1 kW, D.

BP-19979 NEW, Lares, P.R.
Jose David Soler 
Rea: 1200 kHz, 250 W, D. 

BP-19981 WBON, Barceloneta, PH.
Angel M. Rivera ■ '
Has: 1160 kHz, 250 W, DA-2, U
Req: 1160 kHz, 1 kW, DA-2, U. 

BP-20003 NEW, Barrow, Alaska
Silakkuagvik / Communications,

Inc. ■■ T 0
Rea: 680 kHz, 5 kW, 10 kW-LS,

Application deleted from Public Notice of 
December 20, 1973 (Mimeo No. 127&»> 
(38 FR 35351)

BP-19411 NEW, Green River, Wyo.
Wycom Corp. __ , «
Req: 970 kHz, 500 W, DA-1, TJ. 

(Assigned new file number BP-19949)
[FR Doc.75-25739 Filed 9-25-75;8:46 am]
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NOTICES 44355

[FCC 75-1027; Docket No. 20590, '
Pile No. BRH-970]

STEREO BROADCASTERS, INC.
Application for Renewal of License

By the Commission: 1. The Commis
sion has before it for consideration: (1) 
the above-captioned application for re
newal of license for Station W LIR (FM ), 
Garden City, New York, filed March 7, 
1972, by Stereo Broadcasters, Inc. (here
inafter Stereo); (2) a petition to deny 
the application filed by Mr. FrankliiTM. 
Wolfe, individually and as president Of 
A.M.S. Radio, a competing applicant, for 
a broadcast station license on the same 
frequency (hereinafter Petitioner); and
(3) various other related pleadings.1 Pe
titioner raises issues in the general areas 
of unauthorized transfer of control, 
unauthorized change of format, ascer
tainment, programming and character.

U n a u t h o r iz e d  T r a n s f e r  o f  C o n t r o l

2. Petitioner alleges that Mr. John C. 
Rieger, President of Stereo Broadcasters, 
Inc,, transferred operating control of 
WLIR to Mr. Nathan, Zalayet, without 
making proper application to the Com
mission. The alleged unauthorized trans
fer of control is said to have been ac
complished under the guise of an em
ployment contract by which near un
limited powers were afforded to Zalayet, 
thereby effectively transferring all con
trol over the station. Sworn statements 
of Mr. Robert Jewell and Ms. Florence 
Craig, who were employed at WLIR dur
ing the period in question, accompanied 
Petitioner’s pleadings, purporting to 
show how Rieger sought clandestinely to 
transfer control of the station to Zalayet 
by carefully wording the agreement to 
make it appear as if it  were an employ
ment contract. The Jewell and Craig

1 Stereo filed a motion for-extension of time 
on M ay 11, 1972. Petitioner filed an opposi
tion to the motion for extension of time on 
May 25, 1972. An opposition to the petition 
to deny was filed by Stereo on June 13, 1972. 
Petitioner filed a reply on June 21, 1972. On 
June 16, 1972, Petitioner filed a motion to 
strike the opposition to the petition to deny. 
An opposition to the motion to strike was 
filed on June 20, 1972, by Stereo. A supple
ment to the petition to deny was filed by 
Petitioner on June 28, 1972. A motion to 
strike was filed by Petitioner on July 6, 1972. 
Petitioner, on July 10, 1972, filed a motion to 
strike material contained in a June 22, 1972 
amendment to the renewal application. A 
supplement to the motion to strike was filed 
on July 20, 1972, .by Petitioner. An opposi
tion to the supplement to the petition to 
deny was filed on July 24, 1972, by Stereo. 
Petitioner filed on August 4, 1972, a motion 
for extension of time. On August 17, 1972, 
A reply to the opposition to the supplement 
to the petition to deny was filed by Peti
tioner. A second supplement to the peti
tion to deny was filed by Petitioner on Sep- 
tember 14,1972. Petitioner, on September 18, 
1972, filed a motion to strike material con
tained in a July 24,7.972, amendment to the 
application. Then, on February 3, 1975, 
stereo filed a supplemental renewal applica- 

No. BRH-970 and BRSCA-150). 
petitioner responded on April 2,1, 1975, by 
“ dog a petition to deny the supplemental 
enewal application in which it  incorporates 
y reference its pending petition to deny.

allegations were repeated and enlarged 
hy an additional affidavit submitted by 
Mr. Melvin Rosen, another W LIR em
ployee, who testified under oath that 
Rieger, between July and September of 
1971, abdicated control of WLIR.2 Ac
cording to Rosen, Zalayet was left en
tirely unfettered in his operation of the 
station. Petitioner states that additional 
evidence of Rieger’s de facto abdication 
of control is manifested by the fact that 
Rieger, through Lis attorney, moved to 
implead Zalayet as a third-party defend
ant in a lawsuit involving an alleged 
copyright infringement by Stereo.8 The 
reasons stated for joining Zalayet were 
that he was “ in complete charge of the 
broadcasting and business. John R. 
Rieger and this wife! were inactive in 
management.”  Rieger pleaded that if 
broadcasting was performed that in
fringed any copyright, it was done with
out his and Stereo’s knowledge and con
sent. Thus, Petitioner concludes Stereo 
effectively relinquished all control in fact, 
if not in law. The challenger adds that 
the agreement between Rieger and 
Zalayet was not filed with the Commis
sion until approximately one year later 
and then only because of pressure 
brought upon Stereo by Petitioner’s 
actions*

3. Stereo, in opposition, contends that 
the agreement between Rieger and Zal
ayet did not constitute a transfer of con
trol, but rather a delegation of manage
rial authority to Zalayet. Although it is 
conceded that, pursuant to the agree
ment, Zalayet was appointed vice pres
ident of Stereo Broadcasters, Inc., 
“with full authority to conduct the 
Inc., “with full authority to conduct the 
normal business of the station,” Stereo 
notes that the terms of the document, 
however, state that “the absolute control 
of the station” remains with Rieger, and 
also set forth the various restrictions on 
Zalayet’s authority. For example, he was 
allowed to employ only personnel who 
were “properly licensed to comply w ith , 
the requirements of the FCC,”  and he 
was specifically prohibited from taking 
any action concerning other major 
matters.

4. Stereo states further that Petition- 
• er’s assumption that Rieger relinquished 
control when be became “inactive in 
management” is ill founded. It is claimed 
to be common practice in broadcasting, 
as in other industries, for the party or 
parties who hold ultimate control to del
egate day-to-day management tasks to 
a general manager, and such delegation 
of authority does not in any way reflect

^.Jewell and Craig submitted expanded sec
ond affidavits (Para. 9, infra ) ,

3 The case Is styled Appleseed Music et al., 
v. Stereo Broadcasters, Inc., No. 72 C 199 
(E.D. N.Y.) ,

4 Section 1.613 of the Rules require that 
copies of such agreements must be filed with 
Commission within 80 days of their execu
tion. The record indicates that the agreement 
was executed on .July 1, 1971, and that the 
filing took place on May 26, 1972. It  also in
dicates that Petitioner filed a competing ap
plication and a Petition to Deny on April 28, 
1972.

abdication of the responsibilities and 
rights of ownership and control. In fact, 
continues Stereo, Rieger’s retention of 
control is clearly manifested by certain 
memoranda which demonstrate that at 
all times Zalayet was responsible to 
Rieger and that Rieger retained ultimate 
control over the station. Attached to 
Stereo’s pleadings is a memorandum, 
dated September 2, 1971, from Zalayet 
to the W LIR staff, which was subse
quently countermanded by Rieger. Also 
attached is another memorandum, 
dated September 7,1971, in which Rieger 
suspended Zalayet and replaced him with 
a new general manager. Stereo asserts 
that the two memoranda rebut any sug
gestion by Petitioner that Rieger aban
doned control of WLIR.

15. In answer to Petitioner’s allegation 
that licensee did not timely file the 
agreement, Stereo admits that it was de
linquent in submitting the agreement to 
the Commission. It explains that Rieger, 
at the tune the agreement was executed, 
was unaware of the Commission’s filing 
requirements, and that he was acting 
without the benefit of counsel. This fact 
notwithstanding, Stereo asserts that 
Rieger had full knowledge of and respect 
for the Commission’s substantive re
quirements. It notes that the agreement 
twice made specific references to the 
Commission’s rules and requirements.

6. Section 310 of the Communications
Act of 1934, as amended, states in part; 
“ No . . . station license, or any rights 
thereunder, shall be transferred, as
signed, or disposed of in any manner, 
voluntary or involuntary, directly or in
directly, or by transfer pf control of any 
corporation holding such . . . license to 
Any person except upon application to 
the Commission and upon finding by the 
Commission that the public interest, con
venience, and necessity will be served 
thereby.”  This statutory provision, how
ever, does not exhaust the reasons for 
our concern over the record before us.5 
For it appears that the allegations in the 
Rosen and second Jewell affidavits, par
ticularly, must be considered not only 
with respect to the issue of unauthorized 
transfer of control but also upon the 
question of the licensee’s supervision of 
its employees and agents. Failure ade
quately to control the operation of a 
broadcast facility may cast doubt upon a 
licensee’s fitness to remain the trustee of 
fi scarcefrequency. See Vinita Broadcast
ing Co,, 30 FCC 2d 458 (1971). .

7. I t  is well settled that “control,” as 
used in the Act and pertinent Commis
sion rules, encompasses all forms of con
trol, actual or legal, direct or indirect, 
negative or affirmative, and that the pas
sage of de facto as well as de jure con
trol demands the prior consent of the

6 Although the pleadings before us are nu
merous and disputed (see Note 1), we be
lieve that both the lapse of time since this 
contest began, and the public interest in 
paring down the issues which would be ex
amined In any comparative hearing between 
the incumbent and the challenger, A.M.S. 
(Note 4, supra),  require our examination of 
the entire record on the merits.
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Commission. WWIZ, Inc., 36 FCC 561, 2 
RR 2d 169 (1964), and cases cited 
therein; aff’d sub nom. Lorain Journal 
Co. v. FCC, 351 F. 2d 824 D.C. Cir. (1965), 
cert. den. 383 U.S. 967(1966), rehearing 
den. 384 U.S. 947(1966). It  has been 
stated many times that the Commission 
is not bound by any exact formula in its 
determination of whether control of a 
broadcast licensee has been transferred 
in violation of section 310(b) of the 
Communications Act., Indeed, the Act 
dpes not spell out a formula which shall 
govern in such cases. The ascertainment 
of control in most instances must of ne
cessity transcend formulas, for it in
volves an issue of fact which must be 
resolved by the special circumstances 
presented. Therefore, the search for con
trol necessarily Calls for an investiga
tion beyond stock ownership in order to 
determine effectively where actual con
trol resides. There can be a transfer of 
control or an assignment of a license 
even where no legal rights pass, if actual 
control is transferred. Prime importance 
remains attached to ownership. It  is the 
owner of legal control who has the right 
to exercise or delegate actual control. 
See, e.g. In  re Western Gateway Broad
casting Corp., 6 RR 1325(1951); In  re 
Press-Union Publishing Co., 7 RR 88 
(1951).

8. Initially, we cannot agree with Pe
titioner's assertion that the written 
agreement between Rieger and Zalayet, 
on its face, constituted an effective 
transfer of control. The wording of the 
agreement is clear and unequivocal—“the 
absolute control of the station remains 
with [Rieger] the President and Chair
man of the Board.” Thereafter the docu
ment specifically sets forth terms which 
rebut any presumption that control of 
the station was vested in Zalayet by the 
agreement itself. Rieger’s prior author
ization was required before Zalayet 
could make a major purchase, enter into 
a long term contract, change the format, 
or financially obligate the station. More-1 
over, there is no indication that Zalayet 
was personally responsible for. either the 
replacement of technical equipment or 
the station’s liabilities. Furthermore, he 
was paid a monthly salary, rather than 
being remunerated by such profits as he 
could make from the station’s operation. 
See KPSR, Inc., 33 FCC 391(1962); 
WDUL Television Cdrp., 33 FCC 149 
(1962).

9, Beyond the four comers of the 
Rieger-Zalayet agreement, however,-the 
record is mixed. On the one hand, there 
is the Rieger-countermanded Zalayet 
memo of September 2, 1971, together 
with the Rieger memo of September 7, 
1971 (Para. 4, supra), submitted by li
censee to show Rieger’s retention of con
trol and authority, even up to the point 
of suspending Zalayet in favor of a new 
general manager. On the other hand, 
we must consider Petitioner’s introduc
tion of Rieger’s self-exculpatory state
ment in defense against the copyright 
infringement suit (Para. 2, supra), as 
well as certain matters raised in the 
Rosen, Jewell and Craig affidavits of

NOTICES

June 27, 1972.® It  seems undisputed that 
Rieger was rarely present at W LIR dur
ing July and August of 1971, while Za
layet was the authorized general man
ager; and that when Rieger did show up, 
he tended to refer problems to Zalayet, 
or to take no action at all. For instance, 
Rosen recalled that Rieger failed to take 
any corrective action when, toe affiant 
advised him that Zalayet was improperly 
logging commercials as promos. On an
other occasion, Rieger allegedly shrugged 
off Rosen’s warning that one of W LIR ’s 
programs was possibly illegal by refer
ring him to Zalayet who “was in charge.” 
On yet another occasion, Rosen, after 
being advised that the station was ex
periencing a technical malfunction and 
that toe Commission’s rules required it 
to cease broadcasting, informed Zalayet 
of the necessity to go off toe air. Zalayet 
refused and Rosen turned to Rieger, ad
vising him of the FCC requirement. Rei- 
ger reportedly answered: “ I  can’t really 
tell you to do that if Zaylet (sic) says not 
to do it because Zalyet is over me.” In 
addition, the record contains an uncon
tradicted statement by Jewell, W LIR ’s 
chief engineer from October 1965 through 
November 1971, that he was told by Rie
ger and Zalayet: “ . . . Mr. Zalyet (sic) 
was in the process of—he was, in effect, 
leasing the station, where he had an op
tion to buy the radio station from Mr. 
Rieger.” Thereafter, Jewell continued, he 
advised Rieger of the illegality of such a 
transaction and Rieger allegedly replied 
that he would word the contract to ob
scure the fact that it was a lease agree
ment. Jewell’s assertions are foreshad
owed in an earlier affidavit from Flor
ence Craig, W LIR ’s secretary, who al
legedly transcribed toe Rieger-Zalayet 
contract. She recalls that the men 
worded toe agreement to “go around toe 
FCC requirements” and that Rieger was 
paid monthly for leasing the station. Fi
nally, there exists an unchallenged as
sertion that Stereo violated § 1.613 of 
the Commission’s rules in failing to re
port timely the management contract 
with Zalavet. While such a failure, by it
self, would not call for hearing into the 
licensee’s qualifications, it must be ex
amined in light of an alleged conceal
ment of unauthorized transfer of control.

10. We conclude that Petitioner’s alle
gations have raised substantial and mate
rial questions of fact concerning licen
see’s qualifications, and that these ques
tions must be explored further in an 
evidentiary hearing. Whether the qual
ifications issue to be designated against 
Stereo is labelled “unauthorized transfer 
of control” or “failure of licensee 
supervision” is secondary to our primary 
concern for a resolution of the factual 
questions raised by the record' before us.

8 These documents are so far from models 
of succinctness in pleading as to require a 
strong public-interest basis for our even en
tertaining them. That basis, as noted above, 
is a desire to make up for the delay already 
plaguing this case and to expedite any Com
parative hearing which may follow resolution 
o f the petitioff to deny.

Accordingly, we will frame an appropri
ately flexible designation order.

Change of F ormat

11. Petitioner charges that Stereo 
should not be allowed to renew its license 
because it substantially changed its pro
gram without supplying the Commission 
with notification of the change. Peti
tioner states that Stereo assured the 
Commission, in its 1969 application for 
a broadcast license, that its proposed for
mat would consist of 15 percent talk, 18 - 
percent classical music and 67 percent 
standard music, and that this would be 
in toe listening public’s best interest since 
toe format would contribute to overall 
diversity of programming in WLIR’s 
service area. On July 1, 1970, however, 
says Petitioner, W LIR changed its format 
to contemporary folk/rock music, with
out notice to toe Commission and with
out benefit of any survey demonstrating 
the need for such a change.

12. In response, Stereo readily con
cedes that it committed a technical 
transgression when it changed toe music 
portion of W LIR ’s format from “middle- 
of-the-road and classical” to “soft rock 
and folk music” without notifying the 
Commission. Unfortunately, according to 
Rieger, at the time toe change was im
plemented, he was acting without the as
sistance of counsel and was unaware of 
the Commission’s policy requiring an in
terim notification of such change. There
after Stereo states that lack of knowl
edge was the only reason for Rieger’s 
failure to notify the Commission, since 
the change in W LIR ’s format was, in fact, 
a matter of public knowledge.

13. Stereo adds that (notwithstanding 
Rieger’s failure to give notification of the 
change in programming, the new format 
is contributing substantially to the pro
gram diversification in the area of Long 
Island served by toe station. Stereo 
contends that WLIR, by switching its en
tertainment programming, has provided 
a unique format, since it is the sole local 
station broadcasting “ folk/rock” in an 
area which still has a substantial amount 
of “middle-of-the-road and classical mu
sic” on the FM radio band. Moreover, 
says the licensee, the change in WLIR’s 
format has been enthusiastically re
ceived and accepted by all age groups 
in the area. Listener support allegedly 
has encouraged Stereo to become inno
vative in programming primarily di
rected toward” toe community’s young 
adults. The station has experimented 
with live broadcasts of rock concerts,

-which are now scheduled on a weekly 
basis. This innovation has attracted the 
attention of the New York Times, News- 
day, and Broadcasting Magazine, each of 
which has published articles describing 
W LIR ’s efforts in this connection and 
the live concerts also have been covered 
on WCBS-TV hews. Stereo concludes by 
assuring the Commission that Rieger 
now is fully aware of toe requirements 
concerning format changes, and that 
toe Commission’s policies will be scrup
ulously followed hereafter,

14. Clearly, the Commission should 
have been advised of the change, and
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thus Stereo did in fact violate Commis
sion policy. Report and Order, 1 FCC 2d 
439, 441 (1965). The record, however, is 
devoid of any evidence that this breach 
of duty was in any way intentional or 
otherwise was in derogation of the public 
interest. Accordingly, while w’e cannot 
condone Stereo’s failure to advise the 
Commission, it does not raise a substan
tial and material question of fact war
ranting exploration of Stereo’s character 
qualifications in a hearing.

15. Although the Commission does have 
some responsibility for programming 
content under its public interest man
date, it is primarily interested in the 
programming presented to meet the 
problems faced by a station’s service 
area. See Citizens Committee to Save 
WEFM v. FCC, 505 F 2d 246 (D.C. Cir. 
1974). The vast majority of entertain
ment format changes are therefore left 
to the forces of the market place and to 
the business judgment of the licensee. It  
is only when a unique entertainment 
format is abandoned, prompting signifi
cant complaint, that a hearing on the 
public interest in the change may be re
quired. Citizens Committee to Keep Pro
gressive Rock v. FCC, 156 U.S. App. D.C. 
16,478 F 2d 926 (1973), Citizens Commit
tee to Save WEFM v. FCC, supra. This 
governmental intrusion into the content 
of programming has been justified on the 
ground that the public has a substantial 
interest in the diversity of available for
mats, since it is only through diverse 
programming that the listening public 
can be afforded the maximum benefits of 
the broadcasting media. See National 
Broadcasting Co. v. United States, 319 
Ü.S. 190, 216-17 (1943), In the instant 
case, however, the record undisputedly 
reflects that the entire area served by 
WLIR is served by other “middle-of-the- 
road” music stations.7 Accordingly, we 
find that no substantial question of fact 
requiring a hearing on the format issue 
has been raised by Petitioner v.

A scertainment

16. Petitioner alleges that Stereo’s 
efforts to ascertain its community’s 
needs, interests and problems, as orig
inally set forth in its application for li
cense renewal, are fatally inadequate. 
Petitioner takes exception to Stereo’s 
determination of its service area’s com
position, claiming that the material con
tained in Stereo’s analysis of Garden 
City and Hempstead, New York, is in
accurate. Among the inaccuracies alleged 
by Petitioner are the number and type of 
department stores located in each city, 
tee number of governmental agencies in 
the communities and the total of profes
sional organizations. On April 25, 1972, 
the Commission informed Stereo, via let
ter, of the inadequacy of its attempt to 
discover and meet the problems, needs 
and interests of its community, and at

More specifically, at the time the petition 
to deny was filed the entertainment program
ming of four out of Nassau County’s five com- 

radio stations was very similar to 
w lir  s abandoned format.

the same time referred Stereo to the 1971 
Primer, 27 FCC 2d 650, as a guide to the 
prescribed methods of conducting a 
proper ascertainment. In response there
to, Stereo undertook substantial addi
tional work in the area of ascertainment, 
and amended its application, as the 
courts have permitted even after chal
lenge. Section 1.522(a) of the Rules; 
Stone v. FCC, 466 F 2d 316, 331, 332 
(D.C. Cir. 1972). The amendment indi
cates that 50 community leaders in Gar
den City, Hempstead, and Nassau Coun
ty were personally interviewed by the 
owners of WLIR. In addition, a random 
telephone survey of some 200 members 
of the general public was conducted. 
Stereo explains that its choice of com
munity leaders was made on the basis 
of an analysis of the station’s commu
nity of license, Garden City, and of the 
principal community within its service 
area (in which its main studio is located), 
Hempstead. Significant groups repre
sented in the community leader survey 
were: business, government, education, 
religion, professional, ethnic, eleemosy
nary, political, youth, women, media, 
cultural, recreational, and civic. In con
nection with the telephone survey of the 
general public, approximately 150 calls 
were made to residents of Garden City 
and 50 calls were made to residents of 
Hempstead. The interviews were se
lected at random from local telephone 
directories.

17. Unlike Stereo’s initial survey, this 
effort properly and exclusively dealt with 
community problems. It appears that the 
compositional study was comprehensive 
enough to meet Primer standards, de
spite the insubstantial- questions raised 
by Petitioner, in its Motions to Strike of 
July 6, 10, and 20, as to numbers of de
partment stores, government agencies, 
and professional organizations in Garden 
City and Hempstead. Each community 
leader interviewed was asked the follow
ing questions: (a) “ In your opinion, what 
are the most important problems faced 
in Garden City-Hempstead?” (b) “What 
do you consider the major problems inso
far as they effect your group or organiza
tion?” The general public interviewees 
on the other hand, were asked to iden
tify one or two of the most significant 
problems or needs of the community and 
how they thought W LIR could help meet 
those needs.

18. Stereo then identified the more 
significant problems of its community 
which it proposed to treat through pro
gramming. In accordance with the 
Primer, programs were proposed to meet 
the "selected problems. In view of the fore
going, we are of the opinion that Stereo 
did meet its obligation of assuring the 
Commission that W LIR will be operated 
to serve the public interest during the 
forthcoming license term. Accordingly, it 
is concluded that Petitioner has failed 
to raise a substantial and material ques
tion of fact concerning Stereo’s overall 
ascertainment efforts.

were only two hours of public affairs pro
gramming in composite week of past pro
gramming in the pending renewal appli
cation, according to Petitioner. Further-

P r o g r a m m in g

19. Petitioner alleges that Stereo has 
failed to fulfill the wishes of its listeners 
in the area of news programming.® It 
states that a survey made on behalf of 
Petitioner revealed that 91 percent of the 
general public, and all the community 
leaders interviewed, “ listed local Long 
Island and community news a service 
highly desired from a local radio station.” 
Petitioner then charged that Stereo’s ap
plication falsely indicated that approxi
mately 35 percent of its news coverage is 
local whereas, in fact, often there is no 
local news at all. In support of the 
charge, Petitioner informs us that a mon
itoring of Stereo’s broadcasts disclosed 
that only 21.8 percent of the station’s 
newscasting was devoted to local and re
gional coverage.8

20. Petitioner next points out that 
Stereo also failed to live up to the prom
ise it made in 1969, when it proposed in 
its application for license renewal that a 
typical broadcast week would contain 
four hours and five minutes of public af
fairs programming.10 However, there 
more, during the week monitored by Pe
titioner, only 1 hour and 37 minutes of

8 It should be noted that WLIR committed 
a typographical error while completing its 
renewal application. The licensee mistakenly 
stated that it would air 3 hours and 25 min
utes of news programming during the next 
license, term, when it intended to propose 
13 hours and 25 minutes of news. WLIR cor
rected the error immediately after it was 
brought to the licensee’s attention.

»The Commission is informed additionally 
that although Stereo, in its composite week, 
designated 8.3 percent of its total program
ming as news, Petitioner’s monitoring re
vealed that only 5.5 percent of W LIR ’s airtime 
was allotted exclusively to news program
ming. Petitioner’s monitoring of Stereo’s 
broadcasts was conducted by three individ
uals under the direction of Mr. Jeffrey C .  
Kraus, a principal of AMS and an experienced 
broadcaster. The monitoring took place over 
a two-week period, during which seven days 
of W LIR’s broadcasts were analyzed. The ex
act dates were: Saturday, June 24, 1972; Sun
day, June 25, 1972; Monday, July 3, 1972; 
Tuesday, June 27, 1972; Wednesday, July 5, 
1972; Thursday, June 29, 1972; and Friday, 
June 30, 1972.

10 Among the programs Stereo classified 
tmder the heading of public affairs is The 
Public Watermelon, a wide ranging presenta
tion with emphasis given to audience par
ticipation via telephone. Petitioner, in its 
September 18 Motion to Strike, takes issue 
with Stereo’s classification on the ground 
that one of the programs it monitored was 
concerned with “ the moon and its relation
ship to your psyche.”  We do not share Peti
tioner’s point of view. Although the topic 
may seem somewhat esoteric it, nevertheless, 
falls within the parameters articulated in 
Section 73.282 of the Rules. Furthermore, a 
review o f the topics aired on Watermelon re
veals that the majority deal with more con
ventional public affairs subjects, viz., prob
lems of old age, elections, and the energy 
crisis.
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public affairs programming reportedly 
was carried—almost half of which 
amount was aired between the hours of 
6:30 and 9:00 A.M, on Sunday morning.

21. In response to Petitioner’s allega
tion of insufficient local and regional 
news programming, Stereo argues that 
Petitioner’s figure is not an entirely ac
curate reflection of W LIR ’s news cover
age of the Long Island scene. The local 
content of a given newscast can and often 
does vary, notes the licensee, depending 
on what transpires during that day or at 
that specific hour. Stereo explains:

For example, a fast breaking event such 
as the recent shooting of Governor George 
Wallace o f Alabama might dominate a news
cast and, conversely, a particular local event 
such as a visit by the governor to the area 
might dominate. Some recent instances when 
local news may have exceeded 35 percent in
cludes stories on the veto o f the abortion bill; 
aid to private schools; the veto of the wet
lands bill, which was of direct interest to 
Long Island residents; and such particular 
local affairs as the school budget hearings 
and student protests at Hofstra University.'

H ie  35 percent figure is, therefore, an 
average, and Stereo steadfastly contends 
that this average is maintained on W UR.

22. Stereo continues the defense of its 
local news programming by explaining 
that it subscribes to the United Press In
ternational (UPI) wire service speci
fically- because UPI offers a local news 
split, which furnishes the station with 
items of interest and importance to the 
citizens of the Long Island area. Stereo 
adds that although the wire service is a 
valuable source of local news, it is by no 
means W LIR ’s sole supplier. In addition 
to the UPI local wire, regular contact is 
maintained with various local agencies. 
Press releases concerning the Long Is
land area are received daily. They are 
then reviewed by Mrs. Rieger and, when 
appropriate» they are further edited by 
the staff and incorporated in news broad
casts. Other media such as Newsday are 
also utilized as sources of local news. 
Furthermore, local news is a principal 
feature of W LIR ’s “New Generation 
News,”  a series created in order to reach 
the station’s young adult audience, which 
is aired approximately 15 times weekly. 
We are informed that in 1971, it was first 
runnerup in its category for Columbia 
University’s Major Armstrong Award. In  
conclusion, Stereo submits that the pre
ceding cearly illustrates its commit
ment to provide as much local and re
gional news coverage as is feasible for 
a station of its size.

23. The Commission long has held that 
a licensee’s program proposals are not 
rigidly binding. Instead, the licensee is 
given the right and duty to exercise con
siderable flexibility and discretion in 
serving the public interest. RadiOhio, 
Inc., 38 PCC 2d 721, 738(1973), aff’d sub 
nont. Columbus Broadcasting Coalition 
v. FCC, 505 F 2d 320 (D.C. CIr. 1974). As 
a general rule, the Commission wifi not 
require a hearing on the question of 
promise versus performance absent an 
unexplained showing of substantial vari
ation between a licensee’s promise and 
what it subsequently performs. RadiOhio,

supra at 743. It is a fact of broadcasting 
life, that the airtime utilized for a given 
type of program may vary considerably 
from day to day. This is quite evident in 
the case of local news programming, 
where a licensee has virtually no way 
of knowing how many newsworthy events 
will transpire on any particular day. 
Therefore, licensees are not required to 
satisfy their projected programming per
centages on a daily of even weekly basis. 
Tri-Counties Communications, Inc., 31 
FCC 2d 83, 22 RR 2d 768(1971).

24. One of the questions on Stereo’s 
1971 application for license renewal re
quests from the licensee an estimate of 
the percentage of news program time it 
has devoted to local and regional news.11 
Stereo’s response was:

We would estimate that on the whole, 
about 65% of our [n]ews Is [n]ational and 
international and approximately 35% is local. 
This, of course, can vary with the day and 
the happenings.

Stereo’s explanation appears consistent 
with the representation which it made 
in its renewal application. Further, Peti
tioner erred in its allegation that Stereo, 
during the seven days it was monitored 
by Petitioner, devoted only 21.8 percent 
of Its news broadcasting to items of 
purely local and regional concern. An 
analysis of the data presented to the 
Commission discloses that, by Peti
tioner’s own figures Stereo did in fact 
allot approximately 35 percent of its 
newscasts to local and regional news.13 
Furthermore, the truthfulness of Stereo’s 
statement that the quantity of any par
ticular type of news might vary from 
day to day is borne out by Petitioner's 
figures. Local and regional news com
prised a low of 25 percent of the daily 
news broadcast on Sunday, June 25,1972, 
and a high of 50 percent on Friday, 
June 30, 1972.

25. We are also of the opinion that no 
substantial question is presented by 
Stereo’s failure to comply with its 1969 
public affairs programming proposals 
(Paragraph 18, supra) . The variation be
tween Stereo’s 1969 public affairs pro
posals (4:05 hours) and the amount of 
such programming in its composite week 
(2:00 hours) is certainly more than 
nominal. On the other hand, we believe 
Stereo does provide a valuable public 
service by devoting a substantial per
centage of its airtime to non-entertain
ment programming (news, public affairs 
and “all other” ).1* In  view of this high 
level of informational programming—de
livered substantially as promised, over
all—we see no need for further specific 
inquiry at this time.

26. The fact that much of Stereo’s 
public affairs programming was broad-

11 FCC Form. 303, Question 5B, Section 
IV—A.

»Apparently Petitioner bad classified 
weather reports as national and international 
news rather than as local news. Weather re
ports are, of course, correctly classified as 
news. Sec. 73.282 o f the Rules (Note 1).

»T o ta l non-entertainment proposed, 13.9 
percent; performed, 12.4 percent.

cast between the hours of 6:30 and 9:00 
A.M. on Sunday morning does not change 
our conclusion. The Commission repeat
edly has held that it will not inquire into 
a licensee’s program scheduling absent a 
specific showing that the licensee could 
not reasonably expect that its broadcasts 
would be effective. RadiOhio, Inc., supra 
at 739; National Broadcasting Co., Inc., 
47 FCC 2d 803. While it seems that 
Stereo has not always broadcast its pub
lic affairs programming on the days or 
at the times preferred by Petitioner, 
there is no showing that Stereo failed to 
make good-faith judgments in deter
mining how and when to deal with com
munity problems; needs and interests. 
Primer, supra.

Character

27. Petitioner contends that Stereo 
lacks the requisite character qualifica
tions which the public interest requires of 
a licensee, resting its contentions on the 
following allegations: (a) Franklin M. 
Wolfe, President of the Long Island 
Chapter of the Administrative Manage
ment Society, Inc., and a partner in 
A.M.S. Radio, made a formal complaint 
to the Village of Hempstead Police De
partment on July 15,1971, because Stereo 
failed to return certain tapes that it had 
rented from Petitioner; (b> Mrs. Doro
thea Rieger, 49 percent owner of the 
stock of Stereo, collected unemployment 
insurance from the New York State Un
employment Service, while still listed as 
Public Affairs Director of W UR, and 
Secretary-Treasurer of Stereo; (c) Mr. 
John Rieger, President and owner of 51 
percent of the stock of Stereo, is under 
investigation by the Securities and Ex
change Commission for dealing short on 
the stock market; (d) The American So
ciety of Composers, Authors and Pub
lishers (ASCAP) is suing Stereo for con
tinuing to play ASCAP-licensed music 
after their license to do so was cancelled 
for non-payment; (e) Mr. Robert Jewell, 
former Chief Engineer for WLIR, and 
other W U R  personnel were forced to sue 
in the Small Claims section of Nassau 
District Court for back wages; (f) eleven 
separate court judgments are outstand
ing against Stereo and/or John Rieger.“

28. We agree"With Stereo that Petition
er’s allegations range from the unspecific 
to the irrelevant. With regard to Peti
tioner’s first allegation, Stereo readily 
admits that certain tapes are missing, 
but it  gives assurance that the Riegers 
have never failed to return to Mr. Wolfe 
any tapes of his found on the premises. 
Licensee emphatically denies that the 
station ever refused to return the Ad
ministrative Management Society tapes

»Petitioner lists the following as those 
outstanding Judgments; 1-5-72, Stereo 
Broadcasters, Inc., with assignment, $lw: T" 
2—70, Thompson Concrete Corp., $824;
7 (?), Broadcast Music, Inc., $2,122.21; 8-9-71, 
Michael S. Schuberg, 8-9171 (?) ; 10~26-7i, 
Broadcast Music, Inc., $2,122.21; rt-30-7i. 
Radio Advertisers, Inc., $475;
Steven Sunshine, $140; Robert Jewel!, $120, 
1—17—72, Zaltyrow Tube Corp., $4,316fi4; 
14-69, Garden City Hotel, Inc;, $2,063.00.
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to Mr. Wolfe. Stereo explains that the 
procedure at the station was for the tapes 
to be delivered to Ms. Florence Craig, who 
w as responsible for distributing the tapes 
for programming. After the tapes were 
used, they were to be placed in the “Re
me Slot” to be picked jip by Ms. Craig 
and eventually returned to Mr. Wolfe. 
At the time of Stereo’s opposition, the 
Riegers and Ms. Craig were ignorant of 
the tapes’ whereabouts. Although the 
subject of a report to Hempstead police, 
this particular allegation—without
more—reflects no adverse light upon 
Stereo’s character qualifications since 
there has been no showing that the dis
appearance of the tapes was the produce 
of any devious scheme or artifice, much 
less any criminal conviction. See, e.g., 
Tri-Cities Broadcasting Co., 4 RR 2d 642 
[Rev. Bd. 19651.

29. The allegation that Stereo has 
failed to meet the Commission’s char
acter requirements because Mrs. Rieger 
received unemployment compensation 
without first divesting herself of the 
stock she held in the licensee corporation 
is without merit. Petitioner has failed to 
come forward with the specific support of 
and affidavit by a person with personal 
knowledge of the events as they tran
spired. Instead, we have Stereo’s assur
ances that Mrs. Rieger was not on its 
payroll during the period that she re
ceived funds from the New York State 
Unemployment Service. See KSAY  
Broadcasting Co., 47 FCC 2d 584, 30 RR 
2d 936 (1974). Furthermore, Petitioner 
has not cited any legislative enactment 
requiring that a recipient of unemploy
ment compensation divest himself of any 
corporate stock that he might own.

30. In answer to the allegation that 
John Rieger is under investigation by 
the S.E.C. for his dealings on the stock 
market, Stereo advises that Rieger is un
aware of any investigation or reasons 
therefor, and that Rieger has not “dealt” 
on thè stock market at all, much less 
dealt “short” . Furthermore, the only 
stock that Rieger has ever owned is his 
holding in Stereo. Continuing, Stereo 
states that a formal inquiry could be 
made of the S.E.C. to clear Mr. Rieger’s 
name, but then adds that it is felt that 
Petitioner’s allegations are not suffi
ciently credible to warrant taking such 
action. Petitioner’s reply adds nothing 
to the information before us, and we 
must conclude that its allegation fails 
the statutory test of specificity. 47 U.S.C. 
309(d).

31. Petitioner’s remaining three allega
tions, like those previously discussed, fail 
to raise substantial character questions. 
The record reflects that, at the time of 
the filing of the Petition to Deny, all 
judgments against Stereo, including 
those by ASCAP, had been fully satisfied. 
Therefore, we are of the opinion that 
further inquiry is not warranted. See,
e.g., United Arts Broadcasting, Inc.,' 7 
RR 2d 7 (1966) ; Tri-Cities Broadcasting 
Co., supra.

U l t i m a t e  C o n c l u s io n

32. In the judgment of the Commis
sion, substantial and material questions

of fact have been raised concerning the 
possible unauthorized transfer of control 
of Station W LIR and/or the failure of 
the licensee to exercise adequate control 
and supervision over the station. We are 
therefore, unable to make the statutory 
finding that a grant of the renewal ap
plication for Station W LIR is consistent 
with the public interest, convenience, 
and necessity, and we are of the opinion 
that the foregoing matters should be ex
plored in an evidentiary hearing.

33. Accordingly, it is ordered, That 
'pursuant to section 309(e) of the Com
munications Act of 1934, as amended, 
the above-captioned license renewal ap
plication is designated for hearing at a 
time and place to be specified in a sub
sequent Order, upon the following issues:

<D To determine whether the license 
for Station W LIR was transferred, as
signed or disposed of, by transfer of con
trol of WLIR, without a finding by the 
Commission that the public interest, con
venience and necessity would be served 
thereby, in violation: of section 310 of the 
Communications Act, as amended.

(2) To determine whether Stereo 
Broadcasters, Inc., failed to exercise ade
quate control and supervision over the 
station or to maintain appropriate safe
guards to insure its operation in the 
public interest.

(3) To determine, in light of the evi
dence adduced under the preceding is
sues, whether the applicant made mis
representations to the Commission or 
was lacking in candor.

(4) To determine, in light of the evi
dence adduced under the preceding is
sues, whether the applicant has the 
requisite qualifications to remain a Com
mission licensee, and whether a grant of 
the application would serve the public 
interest, convenience and necessity. v

34. It is further ordered, That the peti
tion to deny the above-captioned license 
renewal application and 1975 supple
ment thereto, filed by Mr. Franklin M. 
Wolfe, individually and as President of 
A.M.S. Radio, IS granted to the extent 
indicated above, and is DENIED in all 
other respects.

35. It is further ordered, That Mr. 
Franklin M. Wolfe and A.M.S. Radio are 
made parties to the hearing ordered 
herein.

36. It is further ordered, That in ac
cordance with Section 309(e) of the 
Communications Act of 1934, as 
amended, the burden of proceeding with 
the introduction of evidence upon issues
( l ) - (3 )  shall be on the petitioners, Mr. 
Franklin M. Wolfe and A.M.S. Radio, 
and the burden of proof shall be on the 
applicant, Stereo Broadcasters, Inc., with 
respect to all issues herein.

37. It is further ordered, That the 
“Motions to Strike” filed June 16, 1972, 
July 6, 1972, July 10, 1972, and Septem
ber 18, 1972, ARE DENIED.

38. It  is further ordered, That, to avail 
themselves o fJ the opportunity to be 
heard, Stereo Broadcasters, Inc., and the 
petitioners shall, pursuant to § 1.221(c) 
of the Commission’s Rules, in person or 
by attorney, within twenty (20) days of

the mailing of this Order, file with the 
Commission in triplicate, a written ap
pearance stating an intention to appear 
on the date fixed for hearing and pre
sent evidence on the issues specified in 
the Order.

39. It is further ordered, That Stereo 
Broadcasters, Inc., shall, pursuant to 
section 311(a)(2) of the Commission’s 
Rules, give notice of the hearing within 
the time and in the manner prescribed 
in such Rules, and shall advise the Com
mission of the publication of such notice 
as required by § 1.594(g) of the rules.

Adopted: September 9, 1975.
Released: September 24, 1975.

F e d e r a l  C o m m u n ic a t i o n s  
C o m m i s s i o n ,

[ s e a l ] V in c e n t  J .  M u l l i n s ,
Secretary.

[PR Doc.75-25737 Filed 9-25-75:8:45 am]

TV AND FM TRANSLATOR APPLICATIONS 
READY AND AVAILABLE FOR PROCESSING

Notice is hereby given, pursuant to 
§§ 1.572(c) and 1.573(d) of the Commis
sion’s rules, that on November 6, 1975, 
the TV and FM translator applications 
listed in the attached Appendix will be 
considered as ready and available for 
processing. Pursuant to § 1.227(b) (1) and 
§ 1.591(b) of the Commission’s rules, an 
application, in order to be considered 
with any application appearing on the 
attached list or with any other applica
tion on file by the close of business 
on November 5, 1975, which involves a 
conflict necessitating a hearing with any 
application on this list, must be substan
tially complete and submitted for filing 
at the offices of the Commission in Wash
ington, D.C., by the close of business on 
November 5,1975.

The attention of any party in interest 
desiring to file pleadings concerning and 
pending TV and FM translator applica
tion, pursuant to section 309(d) (1) of 
the Communications Act of 1934, as 
amended, is directed to section 1.580 (i) 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

Adopted: September 16,1975.
Released: September 19, 1975.

F e d e r a l  C o m m u n ic a t i o n s  
C o m m i s s i o n ,

[ s e a i , ]  V in c e n t  J .  M u l l i n s ,
Secretary.

FM T ranslator Applications

BPFT-241 NEW, Kanab, Utah
Kanab Lions T.V.
Req: Channel 232, 94.3 MHz, 

10 W
Primary: KALL-FM, Salt Lake 

City, Utah.
BPFT-242 NEW, Panguitch, Utah

P an gu itch  L io n s  C lu b
Req: Channel 224, 92.7 

1 0 W
Primary: KALL-FM, Salt Lake 

City, Utah.
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BFFT-243

BPFT-244

BPPT-245

BPFT-246-

BPPT-247

BPPT-248

BPPT-249

BPFT-250

BPFT-251

BPFT-252

BPFT-255

K221AE, White Sulphur 
Springs, Fort Logan, Mont.

Tru Vue Television Associa
tion, Inc.

Req: Change to 252, 98.3 MHz, 
I  W

Primary: KGVW-FM, Belgrade, 
Mont.

K237AE, Teasdale and Torrey, 
Utah

County of Wayne
Req: Change to 257, 99.3 MHz, 

10W
Primary: KALL-FM, Salt Lake 

City, Utah.
NEW, Circle, Mont.
Christian Enterprises, Inc.
Req: Channel 249, 97.7 MHz, 

10W
Primary: K IVE (FM ), Glen

dive, Mont.
NEW, Big Timber, Mont.
Christian Enterprises, Inc.
Req: Channel 252, 98.3 MHz, 

10W
Primary: KURL(FM ), Billings, 

Mont.
NEW, Winona, Minn.
Winona Good News Translator, 

Inc.
Req: Channel 252, 98.3 MHz, 

1 0 W
Primary: W W IB(FM ), Lady

smith, Wis.
NEW, Grants and Milan, N.
. Mex.
Hubbard Broadcasting, Inc.
Req: Channel 249, 97.7 MHz, 

1 W
Primary: KOR-FM, Albuquer

que, N. Mex.
NEW, Orderville, Utah
Long Valley T.V.
Req: Channel 232, 94.3 MHz, 

1 W
Primary: KALL-FM, Salt Lake 

City, Utah.
NEW, Long Valley Junct. and 

Surrounding Homes, Utah
Long Valley T.V.
Req: Channel 296, 107.1 MHz, 

10 w
Primary: KALL-FM, Salt Lake 

City, Utah.
NEW, Glenwood Springs, West 

Glenwood, No Name Canyon, 
Colo.

Marc A. Adler and Marvin L. 
Schaffer

Req: Channel 292, 106.3 MHz, 
10 w

Primary: KQ IX (FM ), Grand 
Junction, Colo.

NEW, Price Utah and Rural 
Carbon County, Utah

Carbon County
Req: Channel 280, 103.9 MHz, 

10 W
Primary: KLUB(FM ), Salt

Lake City, Utah.
NEW, Ft. Chaffee Refugee 

Center, Ark.
Catholic Committee for Ref

ugees National Catholic Wel
fare Conference

Req: Channel 224, 92.7 MHz, 
10 W

Primary: KFPW (FM ), Ft.
Smith, Ark.

VHF TV  T ranslator Applications

BPTTV-5367 K11GO, Fort Goff, Happy 
Camp and North Indian 
Creek, Calif.

Slater Butte Translator Co. 
Req: To delete Fort Goff, 

Calif., 5 W
Primary: KV IQ (TV ), Eureka, 

‘ Calif.

BPTTV—5370 K06FM, Navajo Lake Resort 
and Surrounding Homes, 
Utah

Long Valley T.V.
Req: Change principal com

munity to Long Valley Junc
tion and Surrounding 
Homes, Utah, 10 W 

Primary: KCPX-TV, Salt Lake 
City, Utah.

BPTTV-5371 K07HY, Navajo Lake Resort 
and Surrounding Homes, 
Utah

Long Valley T.V.
Req: Change principal com

munity to Long Valley 
Junction and Surrounding 
Homes, Utah, 5 W 

v Primary: KU TV(TV ), Salt 
Lake City, Utah.

BPTTV-5372 NEW, Hanna and Tabiona, 
Utah

Duchesne County 
Req: Channel 7,1 W 
Primary: KCPX (TV ), Salt

Lake City, Utah.
BPTTV—5373 NEW, Hanna and Tabiona, 

Utah
Duchesne County 
Req: Channel 9,1 W 
Primary KU TV(TVh Salt Lake 

City, Utah.
BPTTV-5374 NEW, Hanna and Tabiona, 

Utah
Duchesne County 
Req: Channel 11,1 W 
Primary: KSL-TV, Salt Lake 

City, Utah.
UHF T V  T ranslator Applications

BPTT—2900 NEW, Long Valley Region, 
Calif.

Mono County Service Area No. 
1

BPTT—2902

BPTT-2903

BPTT—2904

BPTT-2905

BFTT-2906

Req: Channel 56,20 watts 
Primary: K C R A (TV ), Sacra

mento, Calif.
NEW, Lima, Ohio 
Springfield Television Broad

casting Corp.
Req: Channel 43,1000 W 
Primary: W KEF(TV), Dayton, 

Ohio.
NEW, Lima Ohio 
Springfield Television Broad

casting Corp.
Req: Channel 44,1000 W 
Primary: W KEF(TV ), Dayton, 

Ohio.
K70DJ, Romeo, LaJara, Manas- 

sa, Antonito and Alamosa, 
Colo.

San Luis Valley Television, Inc. 
Req:. Change frequency to 

channel 63, 764-770 »4Hz. 
K76AX, Romeo, LaJara, Ma- 

nassa, Antonito and Ala
mosa, Colo.

San Luis Valley Television, 
Inc.

Req: Change frequency to 
channel 65, 776-782 MHz. 

NEW, Monticello and Bland- 
ing, Utah 

University of Utah 
Req: Channel 59,100 W 
Primary: KUED(TV), Salt

Lake City, Utah.
[FR Doc.75-25741 Filed 9-25-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. CT63-1200, et al.]

AMOCO PRODUCTION CO. ET AL.
Notice of Applications for Certificates, 

Abandonment of Service and Petitions 
To  Amend Certificates1

September 18, 1975. 
Take notice that each of the Appli

cants listed herein has filed an applica
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described here
in, all as more fully described in the re
spective applications and amendments 
which are on file with the Commission 
and open to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo
ber 8, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8-or 1.10). All pro
tests filed with the Commission will be 
considered by it in determining the ap
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be
come parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene in 
accordance with, the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by. Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission 
on all applications in which no petition 
to intervene is filed within the time re
quired herein if the Commission on 
its own review of the matter believes 
that a grant of the certificates or the 
authorization for the proposed abandon
ment is required by the public conven
ience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 

for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

K enneth  F. P lumb , 
Secretary.

1 Tbia notice does not provide for con
solidation for hearing o f the several matters 
covered herein.
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Docket N o .  
and date filed A p p lic a n t

„  , , ,  Price per Pres- D o c k e t  D a te  A p p lic an t
P u rch aser an d  location  Mcf sure N oj filed

base _______________________________________________ _

CI63-1200.--—  A m oco  P rod u ction  C o ., P .O .  B o x  3092, 
C 8-11-75 H ou ston , T e x . 77001.

CI75-608--____ - S ke lly  O i l  C o ., (successor to  G en era l
f  4-10-75 2 A m erican  O i l  C o . o f T e x a s ), P .O .  

B o x  1650, T u lsa , O k la . 74102.
CI76-116________H e lm erich  &  P a y n e , In c . ,  1579 E ast

A  8-18-75 ; 21 St., T u lsa , O k la . 74114.

CI76-H9............ U n io n  T exas  P etro leu m , a  d iv ision  of
A 8-21-75 A llie d  C h em ica l C o rp ., P .O .  B o x  

2120, H ouston , T e x . 77001.
CI76-125........... C h evron  O il C o ., W estern  D iv is ion ,

A  8-28-75 P .O .  B o x  599, D en v e r , Co lo . 80201.

CI76-126____ Texaco,. In c ;>  P .O .  B o x  60252, N e w
(CI66-537) O rleans, L a .  70160.
B  9-2-75

CI76-127— ____  M cC u llo ch  O il  C o rp ., 10860 W ilsh ire
(CI73-794) B lv d .,  Su ite  1600, L o s  A n ge les , 
B  9-2-75 C a lif. 90024.

CI76-128-*.;—  Aztec  O il &  G a s  C o ., 2000 F irs t  N a -  
A. 9-2-75 tional B a n k  B ld g .,  D a lla s , T ex .

75202.
CI76-129__— M o b il O il C o rp ., 3 G re e n w a y  P la za  

A  9-2-75 E ast , S u ite  800, H ou ston , T ex .
77046.

CI76-130_™--'- G u lf  O il C o rp ., P .O .  B o x  1589, T u lsa , 
A  9-2-75 O k la . 74102.

C I76 -131 .™ --- M esa  P etro leu m  C o ., P .O .  B o x  2009, 
A  9-2-75 A m arillo , T ex . 79105.

CI76-132.r. „ . .  M esa  P etro leu m  C o ____ _________________
A  9-2-75 .

N o rth e rn  N a tu ra l G a s  C o ;; N o r th  
P u ck e tt  F ie ld , Pecos ^County, T e x ;

>51.0 14.73

U n ite d  G a s  P ip e  L in e  C o ., C o tton  
V a lle y  F ie ld , W ebste r P a r ish , L a .

» 17.952 15.025

M ich igan  W isconsin  P ip e  L in e  C o .,. 
M ocan e -L avern e  F ie ld , B e a v e r  
C o u n ty ,-O k la .

i 360.32 14.73

E l  P a so  N a t u r a l  G a s  C o ., P a rk w a y  
M o rro w  F ie ld , E d d y  C o u n ty , N .  

- H e x .

»5 1 .0 1473

C o lo rado  In terstate  G a s  C o ., a  d iv i
sion o f C o lo rad o  In terstate  C o rp ., 
Spearhead  (B e a r  C reek ) A re a , C o n 
verse C o u n ty , W y o .

»743060 15.025

C o lu m b ia  G u lf  T ransm ission  -C o ., 
H o lly w o o d  F ie ld , T errebon n e  
P arish , L a .

D ep le ted

N a tu ra l  G a s  P ipe lin e  C o . o f A m erica , 
E ric k  F ie ld , B eck h am  C o u n ty ,  
O k la .

' ( ! )  - •

E l  P a so  N a t u r a l  G a s  C o ., H a y  H o l-  
lo w -S tra w n  F ie ld , E d d y  C o u n ty ,  
N .  M ex.

3 5 1.10 14.73

Southern  N a tu ra l G a s  C o ., M a in  P ass  
B lo c k  140 A re a , F ed era l o ffshore, 
L ou is ian a . f  .

» ’  1.00 IS. 025

C ities Service G a s  C o ., N o r th  W ater
loo F ie ld , L o g a n  C o u n ty , O k la .

« 63.6753 14.65

P an h a n d le  E aste rn  P ip e  L in e  C o ., 
B u ffa lo  W a llo w -G ra n ite  W ash  F ie ld , 
H e m p h ill C o u n ty , T ex .

» ’ 85.0 14.65

N o rth e rn  N a tu ra l G a s  C o ., B u ffa lo » ’  85.0 14.65
W a llo w -G ra n ite  W ash  F ie ld , H e m p 
h ill C o u n ty , T e x .

i Subject to up w a rd  an d  d o w n w a rd  B rit ish  therm al u n it  ad ju stm ent.
J Being renoticed to  reflect a  h igher price per am en dm en t o f J u ly  3,1975.
’ Applicant is w illing  to  accept a  certificate in  accordance w ith  section 2.56a o f the C om m iss ion ’s G en era l P o licy  

and Interpretations.
»  Includes 16.48030 M  ft3 u p w a rd  B rit ish  th erm a l u n it  ad justm ent.
• Subject to u p w ard  B ritish  therm al u n it  ad ju stm ent; estim ated  ad justm en t is 2.60 M  ft’ .
• Includes 8.78280 M  ft’  u p w a rd  B rit ish  th erm a l u n it  ad ju stm en t a n d  3.89250 M  ft3 tax reim bursem ent.
7 Applicant has transferred its interest to  H a d so n  O h io  O il C o m p a n y  a n d  W illiam  C . B rad fo rd .

Filing code: A — In it ia l service.
B — A ban d on m en t.
C — A m en d m en t to  a d d  acreage.
D — A m en d m en t to delete acreage. T  
E — Succession.
E — P artia l succession.

[PR Doc.75-25609 Filed 9-25-75;8:45 am]

[Docket No. CS76-93, et al.]

EVELYN H. WAGNER E T AL.
Notice of Applications for "Small 

Producer”  Certificates1
September 18, 1975.

Take notice that each of the Appli
cants listed herein has filed an applica
tion pursuant to Section 7(c) of the 
Natural Gas Act and Section 157.40 of 
the Regulations thereunder for a “small 
producer” certificate of public conven
ience and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce, all as more fully set 
forth in the applications which are on file 
with the Commission and open to public 
inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo
ber 9, 1975, file with the Federal Power 
commission, Washington, D.C. 20426, 
Prtjrtons to intervene or protests in ac
cordance with the requirements of the 
commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) . All pro- 
csts filed with the Commission will be 
considered by it in determining the ap-

n° tice does not provide for c
S v S S 0̂  iCZ  hearinS of several mat covered herein.

propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be
come parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene in 
accordance with the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission 
orrall applications in which no petition 
to intervene is filed within the time re
quired herein if the Commission on 
its own review of the matter believes 
that a grant of the certificates is required 
by the public convenience and necessity. 
Where a petition for leave to inter
vene is timely filed, or where the Com
mission on its own motion believes that 
a formal hearing Is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

K enneth  F. P lu m b ,
Secretary.

CS76-93- „  A u g . 22,1975

C S 7 6 -9 4 ...

C S 7 6 -9 5 ...

C S76-96.__

C S 7 6 -9 7 ---

C S 7 6 -9 8 - -  

C S 7 6 -9 9 ...  

CS76-100. 

C 876-101.

____d o____ . . . .

A u g . 25,1975

........ d o . . . : . . . .

—  -d o ________

__

______ d o . .___ . . .

A u g . 26,1975 

A u g . 25,1975

C S76-102..

CS76-103...

ÖS76-104...

CS76-105...

C S  76-106..:

CS76-107. -  

C S76 -108 ...

. . . . . d o . . . . . . . .

..:.^ d o ______

. . : . .d o .. l____

.— Jd o ...___ _

. . . . . d o . . . ______

. d o . . . . . . .

____ d o____ . . . . .

E v e ly n  H .  W agner, c/o L e o n  
L .  H o y t , J rv P .O .  B o x  
2211, A m arillo , T e x . 79105.

Joe E .  W y an t, P .O .  B o x  2211, 
A m a rillo , T ex . 79105.

A B C O  P etro leu m  C o rp ., 
-P .O .  B o x  6155, Bossier  
C ity , L a .  71010.

P it tm a n  O il  C o . , 'P .O .  B o x  
2015, H attiesbu rg , M iss. 
39401.

L I B .  V en tu res  C o ., 2925 
C h arin g  C ross D r . ,  O k la 
hom a C ity , O k la . 73120.

T h e  H a r lo w  C o rp ., 501 
P etro leu m  B ld g ;,  A m a 
rillo , T e x . 79101.

R a ls ton  O i l  an d  G a s  Go ., 
1660 South  A lb io n  St., 
D e n v e r , C o lo . 80222.

L .  A lice  C olUster, 6320 E a s t  
4th Ave.', D e n v e r , C o lo . 
80220

W . H .  S im m s, Jr., 826 F a ir  
F ou n d a tion  B ld g .,  T y le r ,  
T e x . 75701;

R .  B .  P ow ers , P .O .  B o x  3564, 
T y le r ,  T e x . 75701.

E .  B .  A rm stron g , 3300 
B e lm ead  L an e , T y le r , T e x .  
75701.

W . E .  F lo rey , J r., P .O .  B o x  
806, T y le r , T e x . 75701.

A ;  C .  D eM oss , 104 W est  
H o y t  D r . ,  L o n g v ie w , T e x .  
75601.

T h o m a s  N .  Ferre ll, 1423 
H a w th o rn e  A v e .,  T y le r ,  
T e x . 75701.

E n gen e  L ;  Jeffers, P .O .  B o x  
3318, T y le r ,  T e x . 75701;

C . O . P o lla rd , 1123 P o w ers  
D r . ,  T y le r ,  T e x . 75701.

[FR Doc.75-25610 Filed 9-25-75;8:45 am]

G E N E R A L  S E R V IC E S  
A D M I N I S T R A T IO N

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of a meeting of the Re
gional Public Advisory Panel oh Archi
tectural and Engineering Services, Re
gion 1, Oct. 10, 1975, from 10:00 a.m. to 
5:00 p.m.f Room 711, J. W. McCormack 
Post Office and -Courthouse, Boston, 
Mass. The meeting will be concerned 
with the review of the conceptual design 
for the Federal Building, Pittsfield, Mass. 
Frank and open critical analysis of the 
proposed design is essential to insure 
that the design approach produces the 
best possible design solution. Accordingly, 
pursuant to a determination that it will 
be concerned with a matter listed in 5 
U.S.C. 552(b)(5) the meeting will not 
be open to the public.

A lan  E. G orham ,
Acting Regional Administrator.

[FR Doc.75-25964 Filed 9-25-75;9:31 am]

IN T E R I M  C O M P L I A N C E  P A N E L  (C O A L  
M I N E  H E A L T H  A N D  S A F E T Y )

ELECTRIC FACE EQUIPM ENT STANDARD
Application for Renewal Permit;
Opportunity for Public Hearing

Application for a renewal permit for 
noncompliance with the electric face 
equipment standard prescribed by the 
Federal Coal Mine Health and Safety
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Act of 1969 has been received for the item Further information with reference to 
of equipment in underground coal mine this meeting can be obtained from Mr. 
as follows: Robert M . Sims, Advisory Committee
ic p  Docket No, 4291-000, In d ia n  h e a d  Management Officer, National Endow- 

m in in g  c o m p a n y . Indian Head Mine ment for the Arts, Washington, D.C.
No. 3, Mine ID No. 15 02378 0, Hazard,
Kentucky, ICP Permit No. 4291-005-R-2
(Porter End Dump Battery Buggy, I.D.
No. B—5).

In accordance with the provisions of 
§ 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for publié hearing as to an ap
plication for a renewal permit may be 
filed on or before October 14, 1975. Re
quests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which may be obtained from 
the Panel upon request.

A  copy of each application is avail
able for inspection and requests for 
public hearing may be filed in the office 
of the Corespondence Control Officer, 
Interim Compliance Panel, Room 800, 
1730 K  Street NW., Washington, D.C. 
20006.

G eorge A. H ornbeck,
Chairman,

Interim Compliance Panel.
September 22, 1975.
[PR Doc.75-25701 Piled 9-25-75;8:45 am]

N A T I O N A L  F O U N D A T IO N  F O R  T H E  
A R T S  A N D  T H E  H U M A N I T I E S  

National Endowment for the Arts 
THEATRE ADVISORY PANEL ^  

Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that ' 
a meeting of the Theatre Advisory Panel 
to the National Council on the Arts will 
be held on October 11,12,1975 from 9:15 
à.m.-5 p.m. at the Marriott Essex House 
in New York City.

A portion of this meeting will be open 
to the public on October 11 from 9:15- 
11 a.m. and from 1 p.m.-5 p.m., and on 
October 12 from 9:15 a.m.-5 p.m. on a 
space available basis. Accommodations 
are limited. During the open session, 
there will be introductory remarks, a re
view of theatre programs and policy dis
cussions on October 11. On October 12, 
there will be policy discussions.

The remaining sessions of this meeting 
on October 11 from 11 a.m.-12 noon are' 
for the purpose of Panel review, discus
sion, evaluation, and recommendation 
on applications for financial assistance- 
under the National Foundation on the 
Arts and the Humanities Act of 1965, 
as amended, including discussion of in
formation given in confidence to the 
agency by grant applicants. In accord
ance with the determination of the 
Chairman published in the Federal Reg
ister of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor
mation Act (5U.S.C. 552 (b), (4) and (5), 
will not be open to the public.

20506, or call (202) 634-6377.
R obert M. S im s , 

Administrative Officer, 
National Endowment for the Arts.

[FR Doc.75-25734 Filed 9-25-75:8:45 am]

N A T I O N A L  S C I E N C E  F O U N D A T IO N

ADVISORY PANEL FOR 
DEVELOPMENTAL BIOLOGY

Notice of Meeting
In accordance with the Federal Ad

visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting:

1. Name: Advisory Panel for Devel
opmental Biology.

2. Date: October 17 and 18, 1975.
3. Time: 9:00 a.m. each day.
4. Place: Rm. 642, National Science 

Foundation, 1800 G Street NW., Wash
ington, D.C.

5. Type of meeting: Closed.
6. Contact person: Dr. Melvin Spiegel, 

Program Director for Developmental Bi
ology, Rm. 326, National Science Foun
dation, Washington, D.C. 20550, (202) 
632-7324.

7. Purpose of advisory panel; To pro
vide advice and recommendations con
cerning support for research in Develop
mental Biology.

8. Agenda: To review and evaluate in
dividual research proposals.

9. Reason for closing: The proposals 
being reviewed contain information of 
a proprietary or confidential nature, in
cluding technical information; finan
cial data, such as salaries; and personal 
information concerning individuals as
sociated with the proposals.

10. Authority to close meeting: These 
matters are within the éxemptions of 5 
U.S.C. 552(b), (4), (5), and (6). The 
closing of this meeting is in accordance 
with the determination by the Director 
of the National Science Foundation, 
dated February 21, 1975, pursuant to 
the provisions pf Section 10(d) of Public 
Law 92-463.

G a il  A. M cH e n r y ,
Acting Committee Management Officer.

S eptember 23, 1975.
[FR Doc.75-25724 Filed 9-25-75; 8:45 api]

N U C L E A R  R E G U L A T O R Y  
C O M M IS S IO N

[Docket No. 50-324]

CAROLINA POWER & LIGHT CO.
Issuance of Amendment to Facility

Operating License
Notice is hereby 'given that the U.S. 

Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
6 to Facility Operating License No. 
DPR-62 issued to Carolina Power & Light 
Company for operation of the Brunswick 
Steam Electric Plant, Unit 2, located in

Brunswick County, North Carolina. The 
amendment is effective as of the date of 
issuance.

This amendment requires that the 
reactor not be made critical unless both 
recirculation loops are in service; re
quires that the plant be shut down within 
24 hours in the event one recirculation 
loop becomes out of service while the re
actor is operating; and permits testing 
with one or both recirculation loops out 
of service for a period not to exceed 24 
hours.

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com
mission’s rules and regulations. The 
Commission has made appropriate find
ings as required by the Act and the Com
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig
nificant hazards consideration.

For further details with respect to this 
action, see (1) the application for 
amendment dated Septembèr 11, 1975,
(2) Amendment No. 6 to License No. 
DPR-62, and (3) the Commission’s re
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at the Southport-Brunswick 
County Library, 109 W. Moore Street, 
Southport, North Carolina 28461.

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Reactor Licensing.

Dated at.. Bethesda, Maryland, this 
22nd day of September 1975.

For the Nuclear Regulatory Commis
sion.

R obert A. P urple, 
Chief, Operating Reactors 

Branch #1, Division of Re
actor Licensing.

[FR Doc.75-25634 Filed 9-25-75;8:45 am]

[Docket No. 50-247]

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC.

Proposed Issuance of Amendment to 
Facility Operating License

The Nuclear Regulatory Commission 
(the Commission) Is considering the is
suance of an amendment to Facility 
Operating License No. DPR-26 issued to 
Consolidated Edison Company of New 
York, Inc. (the licensee) for operation 
of the Indian Point Nuclear Generating 
Unit No. 2 (the facility), a pressurized- 
water reactor located in Buchanan, 
Westchester County, New York, and cur
rently authorized for operation at power 
levels up to 2758 MWt.

In accordance with the licensee’s ap
plication for a license amendment dated 
July 9, 1975, the amendment would 
modify operating limits in the Technical 
Specifications based upon an evaluation
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of EC CS performance calculated in ac
cordance with an acceptable evaluation 
model that conforms to the requirements 
of the Commission’s regulations in 10 
CFR Section 50.46. The amendment 
would modify various limits established 
in accordance with the Commission’s In
terim Acceptance Criteria, and would, 
with respect to the facility, terminate the 
further restrictions imposed by the Com
mission’s December 27, 1974 Order for 
Modification of License, and would im
pose instead, limitations established in 
accordance with the Commission’s Ac
ceptance Criteria for Emergency Core 
Cooling Systems for Light Water Nuclear 
Power Reactors, 10 CFR Section 50.46.

Prior to issuance of the proposed li
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s regula
tions.

By October 28, 1975, the licensee may 
file a request for a hearing and any per
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of * a petition for 
leave to intervene with respect to the 
issuance of the amendment to the subject 
facility operating license. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of Section 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. A 
petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re
spect to the proposed licensing action. 
Such petitions must be filed in accord
ance with the provisions of this F ederal 
Register notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At
tention: Docketing and Service Section, 
by the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash
ington, D.C. 20555 and to Leonard M. 
Trosten, Esquire, LeBoeuf, Lamb, Leiby & 
MacRae, 1757 N Street NW., Washing
ton, D.C. 20036, attorney for The licensee.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as
pects of the proceeding as to which inter
vention is desired and specifies with par
ticularity the facts on which the peti
tioner relies as to both his interest and 
his contentions with regard to each as
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied.

All petitions will be acted upon by the 
^ommissioh or licensing board desig
nated by the Commission or by the 
Chairman of the Atomic Safety and 14- 
censing Board Panel. Timely petitions 
will be considered to determine whether
annv™ ^should be notlced or another 

lssued regarding the 
disposition of the petitions.

In  the event that a hearing is held and 
a person is permitted to intervene, he, 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses.

For further details with respect to this 
action, see (1) the application for 
amendment dated July 9, 1975 and (2) 
the Commission’s Order dated Decem
ber 27, 1974 (published in the Federal 
R egister on January 9, 1975 (40 FR 
1764) ), which are available for public in
spection at the Commission’s Public Doc
ument Room, 1717 H Street NW., Wash
ington, D.C., and at the Hendrick Hud
son Free Library, 31 Albany Post Road, 
Montrose, New York. The license amend
ment and the Safety Evaluation, when 
issued, may be inspected at the above 
locations, and a copy may be obtained 
upon request addressed to the U.S. Nu
clear Regulatory Commission, Washing
ton, D.C. 20555, Attention: Director, Di
vision of Reactor Licensing.

Dated at Bethesda, Maryland, this 
September 19,1975.

For the Nuclear Regulatory Commis
sion.

R obert W. R eid,
Chief, Operating Reactors 

Branch #4, Division of Re
actor Licensing.

[PR Doc.75-25685 Piled 9-25-75;8:45 am]

INDUSTRIAL REACTORS LABORATORIES, 
INC. AND N. L. INDUSTRIES, INC.

[Docket No. 50-17]

Order Authorizing Dismantling of Facility
By application dated June 12, 1975, 

Industrial Reactor Laboratories, Inc. and 
N. L. Industries, Inc. requested authori
zation to dismantle the Industrial Reac
tor Laboratory Research Reactor (the 
facility, located in Plainsboro Township, 
Middlesex County, New Jersey, in accord
ance with their Dismantling Plan. Op
eration of the facility has been discon
tinued and all futí has been removed and 
shipped from the site.

The Nuclear Regulatory Commission 
(the Commission) has reviewed the ap
plication in accordance with the provi
sions of the Commission’s rules and reg
ulations and has found that the dis
mantling and disposal of component 
parts in accordance with the licensee’s 
Dismantling Plan will be accomplished in 
accordance with the regulations in 10 
CFR Chapter I, and will not be inimical 
to the common defense and security or to 
the health and „safety of the public. The 
basis for the findings is set forth in the 
Safety Evaluation by the Office of Nu
clear Reactor Regulation dated Septem
ber 12,1975.

The Commisison has evaluated the po
tential for environmental impact asso
ciated with the above action and based 
on an Environmental Impact Appraisal 
has issued a Negative Declaration dated 
July 3,1975.

Accordingly, it is hereby ordered that 
Industrial Reactor Laboratories, Inc. and 
N. L. Industries, Inc. may dismantle the 
Industrial Reactor Laboratory Research 
Reactor covered by Facility Operating Li
cense No. R-46, as amended, in accord
ance with their Dismantling Plan and 
the Commission’s regulations.

After completion of the dismantling 
and decontamination, the submission of 
a report on the radiation survey to con
firm that radiation levels in the facility 
area meet the values defined in the Dis
mantling Plan and inspection by repre
sentatives of the Commission, considera
tion will be given to whether a further 
order should be issued terminating Facil
ity License No. R-46.

Dated at Bethesda, Maryland, this 12th 
day of September, 1975.

For the Nuclear Regulatory Commis
sion.

K arl R. G oller,
Assistant Director, for Operat

ing Reactors, Division of Re
actor Licensing.

[PR Doc.75-25680 Piled 9-25-75;8:45 am)

[Docket No. §0-17]
INDUSTRIAL REACTOR LABORATORIES 

RESEARCH REACTOR
Negative Declaration Regarding Facility 

Operating License R -4 6
The U.S. Nuclear Regulatory Commis

sion (the Commission) has considered 
the Order Authorizing Dismantling of 
Facility for the Industrial Reactor Lab
oratories Research Reactor operated un
der Facility Operating License R-46. The 
Order authorizes the decommissioning 
of the research reactor.

The U.S. Nuclear Regulatory Commis
sion, Division of Reactor Licensing has 
prepared an environmental impact ap
praisal for this research reactor. On the 
basis of this appraisal, we have concluded 
that an environmental impact statement 
for this particular action is not war
ranted because there will be no signifi
cant environmental impact attributable 
to the proposed action. The environ
mental impact appraisal is available for 
public inspection at the Commission’s 
Public Document Room at 1717 H Street 
NW., Washington, D.C.

Dated at Bethesda, Maryland, this 3rd 
day of July, 1975.

For the Nuclear Regulatory Commis
sion.

O. D. T. L y n c h , Jr., 
A c t i n g  Chief, Environmental 

Projects Branch 4, Division of 
Reactor Licensing.

[PR Doc.75-25687 Filed 9-25-75:8:45 am]

[Docket No. 50-263]

NORTHERN STATES POWER CO.
Issuance of Amendment to Provisional 

Operating License
Notice is hereby given that the U.S. 

Nuclear Regulatory Commission (the
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Commission) has issued Amendment No. 
11 to Provisional Operating License No. 
DPR-22 issued to the Northern States 
Power Company (the licensee) for opera
tion of the Monticello Nuclear Gener
ating Plant (the facility) located in 
Wright County, Minnesota. The amend
ment is effective as of its date of issu
ance, except as noted in the next para
graph of this notice.

The amendment revises the license and 
appended Technical Specifications to:
(1) Incorporate operating limits and 
surveillance for the Monticello reactor 
vessel based on Appendix G of 10CFR 
Part 50, (2) substitute a more general
ized approach to the licensing of the by
product, source, and special nuclear ma
terials and incorporate leak testing and 
related surveillance and reporting re
quirements for the sealed radioactive 
sources, (3) revise specifications asso
ciated with the Augmented Off-Gas Sys
tem to incorporate planned modifications 
to equipment and procedures to be im
plemented within thirty days after the 
Pall 1975 startup, and (4) revise the 
radioactive iodine (131) release limits 
based on Regulatory Guide 1.42 (“In
terim Licensing Policy on As Low As 
Practicable for Gaseous Radioiodine Re
leases from Light-Water Cooled Nuclear 
Power Reactors” ) and the dispersion fac
tors calculated by the NRC staff. Item
(4) would be effective when the modifica
tions to the Augmented Off-Gas System 
are complete and the system determined 
to be fully operational.

The applications for the amendment 
comply with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the A ct), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings 
as required by the Act and the Commis
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig
nificant hazards consideration.

For further details with respect to this 
action, see (1) the applications for 
amendment dated August 16, 1974 and 
July 1, 1975, (2) Amendment No. 11 to 
License No. DPR-22, with Change No. 19, 
and (3) the Commission’s concurrently 
issued Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at The Environmental Conser
vation Library, 300 Nicollet Mall, Minne
apolis, Minnesota 55414. A copy of items
(2) and (3) may be obtained upon re
quest addressed to the U.S. Nuclear Reg
ulatory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Reactor Licensing.

Dated at Bethesda, Maryland, this 17th 
day of September, 1975.

For the Nuclear Regulatory Commis-
sion.

D en nis  L. Z ie m an n , 
Chief, Operating Reactors 

Branch No. 2, Division of Re
actor Licensing.

[FR Doc.75-25688 Filed 9-25-75;8:45 am]

[Docket No. 50-271]

> VERMONT YANKEE NUCLEAR POWER 
CORP.

Order for Modification of License 
Correction

In FR Doc. 75-23267, appearing at page 
40881 of the issue for Thursday, Septem
ber 4,1975, the figure in the seventh line 
of the first paragraph presently reading 
“ 1953” is changed to read “ 1593”.

SECURITIES AND EXCHANGE 
COMMISSION

[Rel. No. 8950; 811-1598]

CONGLOMERATE FUND OF AMERICA,
INC.

■ Filing of Application

S eptember 22, 1975. 
Notice is hereby given that Conglom

erate Fund of America, Inc. (“Appli
cant” ), c/o Ira M. Belfer, Belfer & Bo
gart, 60 East 42nd Street, New York, New 
York 10017, registered under the Invest
ment Company Act of 1940 (“Act” ) as an 
open-end, non-diversified management 
investment company, filed an application 
on August 14, 1975, and an amendment 
thereto on August 21, 1975, pursuant to 
Section 8 (f) of the Act for an order of 
the Commission declaring that Applicant 
has ceased to bg an investment company. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below.

Applicant was organized on February 
1, 1968, under the laws of the State of 
New York and registered under the Act 
by filing its Notification of Registration 
on Form N-8A on February 7, 1968.

Applicant represents that its Board of 
Directors, on January 15,1973, adopted a 
resolution authorizing Applicant to enter 
into an Agreement and Plan of Reorgani
zation (“Plan” ) pursuant to which 
Churchill Fund, Inc. (“Churchill” ) an 
open-end, non-diversified management, 
investment company, would acquire the 
property and assets of Applicant. Appli
cant states that at a special meeting o f 
its shareholders, held on January 18, 
1973, the Plan was approved and adopted 
and that on January 30, 1973, pursuant 
to the Plan, Applicant transferred its 
property and assets to Churchill in ex
change for shares of Churchill, which 
shares were distributed pro rata to Ap
plicant’s shareholders. Applicant states 
that it has been completely liquidated 
and no longer conducts any business. Ap
plicant states further that it no longer 
has any assets or shareholders.

Section 8(f) of the Act provides, in per
tinent part, that when the Commission, 
upon application, finds that a registered 
investment company has ceased to be an 
investment company, it shall so declare 
by order, and upon the taking effect of 
such order, the registration of such com
pany shall cease to be in effect.

Notice is further given that any inter
ested person may, not later than Octo
ber 21, 1975 at 5:30 pm., submit to the 
Commission in writing a request for a

hearing on the matter accompanied by a 
statement as to the nature of his inter
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com
munication should be addressed: Secre
tary, Securities and Exchange Commis
sion, Washington, D.C. 20549. A  copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli
cant at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the Commis
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority.

[ seal] G eorge A. F itzsim mons, 
Secretary.

[FR Doc.75-25702 Filed 9-25-75;8:45 am]

[Rel. No. 19181; 70-5737]
OHIO POWER CO.

Proposed Issue and Sale of First Mortgage 
Bonds at Competitive Bidding

September 22, 1975.
Notice is hereby given that Ohio 

Power Company (“Ohio” ), 301 Cleve
land Avenue SW., Canton, Ohio 44701, an 
electric utility subsidiary company of 
American Electric Power Company, Inc. 
(“AEP” ) , a registered holding company, 
has filed an application and an amend
ment thereto with this Commission pur
suant to the Public Utility Holding Com
pany Act of 1935 (“Act” ) , designating 
Section 6(b) of the Act and Rule 50 pro
mulgated thereunder as applicable to the 
proposed transaction. All interested per
sons are referred to the application, as 
amended, which is summarized below, for 
a complete statement of the proposed 
transaction.

Ohio proposes to issue and sell $25,000,- 
000 aggregate principal amount of its
First Mortgage Bonds,----- % Series to
mature in not less than 5 and not more 
than 30 years. The interest rate (which 
shall be a multiple of Va of 1%) and*“ e 
price (which shall be not less than 100%, 
unless Ohio shall authorize a lower per
centage not less than 99%, and shall not 
exceed 102.75%) will be determined by 
competitive bidding. The bonds wm 
issued under a Mortgage and ̂  Deed _ 
Trust dated as of October 1, 1938, be
tween Ohio and Manufacturers Hanover 
Trust Company, Trustee, as heretofore 
supplemented and amended and as to e
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further supplemented and amended by a 
Supplemental Indenture to be dated as of 
November 1, 1975, and which includes, 
with certain exceptions, a prohibition 
until November 1, 1980, against refund
ing the issue with proceeds of funds 
borrowed at a lower effective interest 
cost. Ohio shall notify prospective bid
ders no later than 72 hours prior to the 
time designated for the submission of 
bids of the maturity date of the bonds.

The proceeds from the sale of the 
bonds will be applied, together with the. 
proceeds of the sale by Ohio to AEP of 
1,000,000 shares of its common stock, no 
par value, $15 per share (for total cash 
consideration of $15,000,000), to the pay
ment of unsecured short-term indebted
ness of Ohio. As of August 31,1975, there 
was $63,781,000 aggregate amount of 
note payable to banks outstanding and 
$79,875,000 principal amount of commer
cial paper outstanding. The estimated 
cost of Ohio’s construction program for 
1975 is $133,000,000 and for 1976 is 
$137,000,000.

The fees and expenses to be incurred 
by Ohio in connection with the issue and 
sale of the bonds and the fees and ex
penses of counsel for the underwriters, 
to be paid by the successful bidders, will 
be supplied by amendment. It  is stated 
that The Public Utilities Commission of 
Ohio has jurisdiction over the proposed 
transaction and that no other State com
mission and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction.^

Notice is further given that* any inter
ested person may, not later than Octo
ber 17, 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application, as 
amended, which he desires to controvert; 
or he may request’ that he be notified 
if the Commission should order a hear
ing thereonT Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mailing) 
upon the-applicant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by cer
tificate) -should be filed with the request. 
At any time after said date, the applica
tion, as amended, or as it may be further 
amended, may be granted as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per
sons who request a hearing or advice as 
to whether a hearing is ordered will re
ceive any notices and orders issued in 
uiis matter, including the date of the 
heanng iif ordered) and any postpone
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[ seal] G eorge A. F itzs im m o n s , 
Secretary.

[FR Doc.75-25703 Filed 9-25-75;8:45 am]

[Rel. No. 8948; 812-3823] ■

USM INTERNATIONAL FINANCE CORP.
Notice of Filing of Application

September 22, 1975.
Notice is hereby given that USM In

ternational Finance Corporation (“Ap
plicant” ) , 140 Federal Street, Boston,. 
Massachusetts 02107, a Delaware corpo
ration, has filed an application, pursuant 
to Section 6(c) of the Investment Com
pany Act of 1940 (“Act” ) , for an order 
of the Commission exempting Applicant 
from all provisions of the Act. All inter
ested persons are referred to the applica
tion on file with the Commission for a 
statement of the representations con
tained therein, which are summarized 
below1.

Applicant, a Delaware corporation, is 
a wholy-owned subsidiary of USM Cor
poration (“USM”) , a New Jersey corpo
ration. USM engages, directly or through 
its subsidiary corporations, in the manu
facture and distribution of a wide va
riety of products such as shoe machinery, 
rubber and plastics mixing machinery, 
machine tools and chemical and fas
tener products.

The Applicant was organized in August 
1968 in order to raise funds abroad for 
use in financing USM’s expanding for
eign operations. In December 1968, Ap
plicant issued outside the United States 
debt obligations with an aggregate face 
value of 60,000,000 Swiss Francs. Such 
obligations are in the form of guaranteed 
bearer bonds due in 1983. The bonds were 
offered at 99 percent of face value to in
dividual and institutional investors in 
Europe through an underwriting group 
consisting of Credit Suisse'(Zurich), So
ciété de Banque Suisse (Basle), and 
Union de Banque Suisse (Zurich), dur
ing the period beginning on December 3, 
1968 and ending on December 9, 1968. 
The aggregate face value of the bonds is 
divided into bearer bonds of 1,000 Swiss 
Francs and 5,000 Swiss Francs, each of 
which bear an interest rate of 5V2 per
cent per annum. The bonds are uncon
ditionally guaranteed by USM and are 
not convertible into the stock of any cor
poration. At the present time, the bonds 
are listed on the stock exchanges in 
Basle, Zurich, Geneva, Berne, and 
Lausanne.

By financing its foreign operations 
through Applicant rather than through 
USM, it was possible for USM to obtain 
such funds through the Issuance and sale 
of debt securities outside the United 
States in a manner consistent with the 
voluntary cooperation program to im
prove the balance of payments of the

United States, which was instituted by 
President Johnson in February, 1975, 
while at the same time obtaining for Ap
plicant certain tax advantages which 
would not have been available to USM 
had it obtained these funds through the 
issuance of its own debt obligations. One 
of the conditions imposed by Congress 
on the availability of such tax incentives 
was a requirement that at least 80% of 
the gross income of companies such as 
Applicanthad to be derived from sources 
outside the United States. Because of 
subsequent changes in the tax laws, how
ever, it is no longer necessary for Appli
cant to meet this foreign income require
ment to assure the continuing availabil
ity of these tax benefits.

Since Applicant is no longer prevented 
by the tax laws from doing so, it now 
wishes to be in a position to lend a por
tion or all of its assets to USM as well as 
to other members of the USM Group, 
part or all of whose business is conducted 
in the United States. Funds loaned to 
USM for investment in the USM Group 
would be retained for use by USM or in
vested in other members of the USM 
Group, either as loans or as equity in
vestments. Applicant states that this 
would permit maximization of the invest
ment and credit potential of Applicant’s 
cash resources by enabling USM to de
ploy the assets of all members of the USM 
Group in the most efficient manner, in
stead of requiring Applicant to make 
such investments or loans for USM.

Rule 6c-l under the Act, exempts from 
all provisions of the Act a domestic sub
sidiary of a corporation organized to fi
nance the foreign operations of the cor
poration, provided various conditions are 
met.

Paragraph (b) (6) of the Rule requires 
that, upon completion of the long term 
investment program of a finance sub
sidiary, at least 80% of its assets, exclu
sive of U.S. Government securities and 
cash items, will consist of investments 
in or loans to foreign companies (or do
mestic companies, substantially all of the 
business of which is conducted outside 
the United States). Paragraph (b) (7) of 
the Rule requires that at least 90% of 
the assets of the finance subsidiary, ex
clusive of United States Government se
curities and cash items and short term 
foreign investments, be invested in or 
loaned to companies at least 10% of the 
equity securities of which are owned by 
the parent company of the finance 
subsidiary.

Applicant states that while it presently 
meets all of these conditions, it will not 
meet these conditions in the future if it 
lends part or all of its assets to USM or 
members of the USM Group. It  argues 
that since the proceeds of the bonds 
which Applicant proposes to invest were 
borrowed outside the United States in a 
manner which improved the balance of 
payments position of the United States, 
and since the Internal Revenue Code no 
longer requires that 80% of Applicant’s
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gross income be derived from sources 
outside the United States, it perceives no 
policy reason for continuing to insist 
upon compliance with such a require
ment in order to be entitled to an exemp
tion from the Act. Moreover, Applicant 
asserts, no policy reason exists for not 
permitting USM, which is the guarantor 
of the payment of the bonds, to receive 
assets of Applicant for retention or 
distribution.

USM and Applicant represent that the 
Applicant’s bonds were issued in accord
ance with the requirements of Rule 6c-l 
and that they have no reason to believe •. 
any of the bonds are presently owned 
by a citizen, national or resident of, or a 
corporation or partnership created or or
ganized in, the United States of America 
or its territories or possessions.

Applicant intends that all its assets 
(exclusive of United States Government 
securities and cash items and short-term 
investments in foreign government and 
commercial paper) will be invested in or 
loaned to companies which are primarily 
engaged in a business or businesses other 
than that of investing, reinvesting, own
ing, holding, or trading in securities and 
which will be members of the USM 
Group, and Applicant states that it will 
not acquire the securities representing 
its loans or investments for the purpose 
of resale and will not trade in such se
curities.

Applicant further represents that (1) 
Applicant will not deal or trade in securi
ties; (2) the public policy underlying the 
Act is not applicable to it; (3) the secu
rity holders of Applicant do not require 
the protection of the Act because the 
payment of the bonds does not depend on 
the operations or investment policy of 
Applicant, but rather, since the payment 
of the bonds is guaranteed by USM, the 
bondholders look primarily to the busi
ness enterprise of USM; (4) none of the 
equity securities of Applicant will be held 
by any person other than USM or other 
members of the USM, Group; (5) the 
bonds were offered and sold abroad to 
foreign nationals under circumstances 
which were intended to preclude any re
offering or resale in the United States, 
its territories or possessions or to any 
United States national, citizen, or re
sident, and, to the best of Applicant’s 
knowledge, no bond is owned by any 
United States national, citizen, or resi
dent; and (6) it is irrelevant for pur
poses of the Act whether investments in 
members of the USM Group are made 
through advances to USM or by direct 
loans to or investments in other members 
of the USM Group.

Section 6(c) of the Act provides that 
the Commission may conditionally or un
conditionally exempt any person or 
transaction from any provision or provi
sions of the Act if  and to the extent such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur
poses fairly intended by the policy and 
provisions of the Act.

| Applicant agrees and consents that, if 
the Commission grants an order exempt- 

[ ing it from all provisions of the Act, such

order shall be subject to the following 
conditions:

(1) Applicant will comply with all the 
requirements of subparagraphs (1 )—(5) 
and (8) of paragraph (b) of Rule 6c-l;

(2) At least 90 percent of the assets of 
Applicant, exclusive of United States 
Government securities and cash items 
and short-term investments in foreign 
government and commercial paper, will 
be invested in or loaned to its parent 
company or companies at least 10 per
cent of the equity securities or which are, 
or at the completion of the investment 
will be, owned, directly or indirectly, by 
the parent company; and any assets of 
Applicant not invested in its parent com
pany or such companies will only be in
vested in or loaned to companies which 
are customers or suppliers of the parent 
company or a subsidiary of the parent 
company; and any of the assets invested 
in or loaned to investment companies will 
only be invested in or loaned' to invest
ment companies which are wholly-owned 
subsidiaries of the parent company; and

(3) In  the event the Interest Equaliza
tion Tax is not reenacted, or is reenacted 
and expires or is repealed or the rate 
thereof is reduced to zero and such tax 
is not replaced by another tax providing 
a comparable deterrent to the purchase 
of Applicant’s securities by United States 
persons, Applicant will not issue (except 
to USM or another member of the USM 
Group which is not an investment Com
pany) any securities without a further 
order of the Commission; provided, how
ever, that in the event that Applicant 
becomes exempt from each and every 
provision of the Act, or the Commission 
adopts, amends, or interprets a Rule 
under the Act which would exempt Ap
plicant from each and every provisions 
of the Act, nothing contained in the 
order requested by this application, or 
the conditions to which it may be sub
ject, shall preclude Applicant from being 
exempt from the Act by virtue solely of 
the applicability of said Rules or 
interpretation.

Notice is further given that any in
terested person may, not later than Oc
tober 17,1975, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter
est, the reason for such request and the 
issues of fact or law proposed to be con
troverted or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if  the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv
ice (by affidavit or in case of an attorney- 
at-law by certificate) shall be filed con
temporaneously with the request. As pro
vided by Rule 0-5 of the Rules and Reg
ulations promulgated under the Act, an 
order disposing of the application herein 
will be issued as of course following said

PI 1
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority.

[ seal] G eorge A. F itzsimmons, 
Secretary.

[PR Doc.75-25704 Piled 9-25-75;8:45 am]

DEPARTMENT OF LABOR
Manpower Administration

EMPLOYMENT TRANSFER AND BUSINESS 
COM PETITION1 D E T E R M IN A T IO N S  
UNDER TH E  RURAL DEVELOPMENT 
ACT

Notice of Applications
The organizations listed in the appen

dix below have applied to the Secretary 
of Agriculture for financial assistance in 
the form of grants, loans, or loan guar
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act, as amended, 7 U.S.C. 
1924(b), 1932, or 1942(b).

The Act requires the Secretary of 
Labor to determine whether such Fed
eral assistance is calculated to or is like
ly to result in the transfer from one area 
to another of any employment or busi
ness activity provided by operations of 
the applicant. I t  is permissible to assist 
the establishment of a new branch, 
affiliate or subsidiary,, only if this will 
not result in increased unemployment in 
the place of present operations and 
there is no reason to believe the new 
facility is being established with the in
tention of closing down an operating 
facility.

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail
ability of services or facilities in the 
area, when there is not sufficient de
mand for such goods, materials, com
modities, services, or facilities to employ 
the efficient capacity of existing com
petitive commercial or industrial enter
prises, unless such financial or other as
sistance will not have an adverse effect 
upon existing competitive enterprises in 
the area^

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap
proved or denied, the Secretary will take 
into consideration the following factors:

1. The overall employment and unem
ployment situation in the local area in 
which the proposed facility will be 
located.
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2. E m p lo y m e n t  tre n d s  i n  th e  sa m e  i n 
dustry i n  th e  lo c a l area.

a. The potential effect of the new fa
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area.

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor>.

5. In the case of applications involving 
the establishment of branch plants or 
facilities* the potential effect of such, new 
facilities on other existing plants or fa
cilities operated by the applicant.

Office of the Secretary 
[TA-W-155]

HARRISBURG MANUFACTURING CO.
Investigation Regarding Certification of Eli

gibility To  Apply for Worker Adjustment 
Assistance
On September 18, 1975, the Depart

ment of Labor received a petition filed 
under Section 221(a) of the Trade Act 
of 1974 (“the Act") by the United Shoes 
Workers of America on behalf of the 
workers and former workers of Harris
burg Manufacturing Company, Harris
burg, Arkansas, a wholly owned subsidi
ary of Johansen Brothers Shoe Company, 
St. Louis, Missouri (TA-W-155>. Accord
ingly, the Acting Director, v Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti
tuted an investigation as provided in Sec
tion 221(a) o f the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports o f articles like or di
rectly competitive with women’s foot
wear produced by Harrisburg Manufac- 
tining Company or an appropriate sub
division thereof have contributed im
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat
ened total or partial separation of a sig
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap
propriate, to the determination of the 
date on which, total or partial separa
tions began or threatened to begin and

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man
power, 691 D, Street NW., Washington, 
D.C. 20213.

Signed at Washington, D.C. this 22nd 
day of September 1975.

the subdivision o f the firm involved. A 
group meeting the eligibility require
ments o f Section 222 of the Act will be 
certified as eligible to apply for adjust
ment assistance under Title n , Chapter 
2, of the Act in accordance with the pro
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti
tioner or any other person showing a 
substantial interest in the subject mat
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office o f Trade Adjustment Assistance, 
at the address shown below, not later 
than October 6,1975.

The petition filed in tills case is avail
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust
ment Assistance, Bureau of Interna
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 18th 
day of September 1975.

M arvin  Mi. F ooks,
Acting Director, Office of 

Trade Adjustment Assistance.
[FR Doc.75-25770 Filed 9-25-75;8r45 ami

[TA-W-91J
L. J. O’NEILL S H O E CO. ANJ> FLORSHEIM 

SHOE CO.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department oi

Labor herein presents the results o f TA
W-91; investigation regarding certifica
tion of eligibility to apply foT worker ad
justment assistance as prescribed in Sec
tion 222 of the Act.

The investigation was initiated on July 
23, 1975 in response to a worker petition 
received cm July 17, 1975 which was filed 
by the Boot and Shoe Workers Union on 
behalf of workers formerly producing 
women’s footwear at the L. J. O’Neill 
Shoe Company, St. Louis, Missouri of the 
Florsheim Shoe Company.

The notice of investigation was pub
lished in the F ederal R egister (40 FR  
32391) on August 1,1975. No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Florsheim 
Shoe Company, its customers, U.S. Inter
national Trade Commission, U.S. De
partment of Commerce, American Foot
wear Association, industry analysts, and 
Department files.

In order to make an affirmative deter
mination and issue a certification of eli
gibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1> That a significant number or pro
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially sep
arated, or are threatened to become 
totally or partially separated.

(2) That sales or production, or both, 
of such firm or subdivision have de
creased absolutely, and

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production.

For purposes of paragraph (3>, the 
term “contributed importantly* means a 
cause which is important but not neces
sarily more important than any other 
cause.

Significant Total or Partial Separa
tions. Average quarterly employment de
clined 11 percent from the third quarter 
of 1974 to the fourth quarter of 1974. All 
production employment was terminated 
in January 1975.

Sales or Production, or Both, Have De
creased Absolutely. Florsheim group sales, 
declined 31 percent from fourth quarter 
1973 to fourth quarter 1974. Production 
at the L. J. O’Neill plant declined 27 
percent in fourth quarter 1974 when com
pared with fourth quarter 1973. All pro
duction ceased in January 1975.

Increased Imports Contributed Im 
portantly. Imports of articles like or di
rectly competitive with those produced 
afe L. J. O’Neill increased from 167,000,- 
000 pairs in 1970 to 189,000,000 pairs in 
1974. Imports decreased 4 percent and 
UJB. production decreased 25 percent in 
the first two months of 1975 compared 
with the same period of 1974. The ratios 
of imports to domestic consumption and 
production increased from 47.4 percent 
and 90.2 percent, respectively in 1972 to
52.4 percent and 110 percent in 1974.

B en  B urbetsky , 
Deputy Assistant Secretary 

for Manpower.

Applications received during the week ending Sept. 19,1975

Name of applicant Location of enterprise Principal product or activity

A ; B . &  J . R .  H o d g k in » ,  B a r  H a rb o r __________ B a r  H a rb o r , M a in e -------- N u rs in g , care.
Morris H . M in e r ! ....................................................M o rgan tow n , W . V a . . .  Leasehold, a n d  equ ipm ent ren ta l to restau

ran t franchise.
Derrick H eigh ts R e a lty  C o .................. .......... . .  O il  C ity , P a . .................. E x ten d ed  nursing.care.
Fallston General H osp ita l, lim ited  partn er- F a llston , M d ..................H e a lth  care services..

ship. . . .
Palmetto B a y  C om m ercia l1 D eve lop m en t H ilto n  H e a d  Is lan d , Businesses constructed  for lease.

C o - In c .  S .C .
I N R Y C 0  (fo rm erly  In lan d -R y e rso n )' (ten - C u llm an , A l a __________ F ab ric a tion  o f  m eta l preengineered b u ild in g

ant to city o f C u llm an ,}. '  system s;
Coulboum  L u m b e r  C o ., In c ................................W in dsor, N . C ------------------ Saw m ill.
Taylor C ra ft , Inc . (tenan t to- city? o f  B u r k e »  B u rk esv ille , K y _ ______ F iberg lass  boats.

vilte)-
A : B . C . Chetek, I n k - . - - _____ ___ _______________ C h e te k , W is__________ _____ W o o d  fu rn itu re 'an d  T V  an d  stereo.cabinets.
Arcadia V a lley  H o sp ita l___________ ___________ P ilo t  K n o b , M o ------------ H o sp ita l.
Hillsboro Industries,. In c . (tenan t o fJH ilis - H illsb o ro , K a n s ________M an u factu re  gooseneck trailers, truckbodies,

bom ). i tan d em  d r ill hitches.
Liberty M anufacturing, In c . (tenan t o f  L ib e r t  C o u n ty , S w eep  shovel factory.

L iberty  C o u n ty ). M on t.
Cascade Sun M obile  E states; Inc:_______________W h ite  C ity , O reg ------------M ob ile  hom e park .
Delbert A lle n  P ip e r___________________ . . . __________H e p p n e r , O r e g . ............... R e ta il g rocery  a n d  clothing.

[FR Doe.75—25742 Filed 9-25-75;8:45 am]
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The evidence developed in the Depart
ment’s investigation indicates that the 
separation of workers engaged in em
ployment related to the production of 
'women’s footwear at L. J. O’Neill was 
caused by the increase of competitive 
imports. The company was forced to close 
because it could not compete at a profita
ble level with imports.

Conclusion. After careful review of the 
facts obtained in the investigation, I  con
clude that increases of imports like or 
directly competitive with women’s foot
wear produced at L. J. O’Neill Shoe Com
pany contributed importantly to the total 
or partial separation of the workers of 
that plant. Section 223(b)(2) of the 
Trade Act of 1974 provides that a cer
tification of eligibility to apply for work
er adjustment assistance may not apply 
to any worker last separated from the 
firm or subdivision more than six months 
before April 3,1975, the effective date of 
the new program. In accordance with 
this provision of the Act I  make the fol
lowing certification:
■ “All hourly, piecework, and salaried 
workers employed at the L. J. O’Neill 
Shoe Company, St. Louis, Missouri who 
become totally or partially separated 
from employment on or after October 3, 
1974, are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974.“

Signed at Washington, D.C. this 15th 
day of September 1975.

G loria G. P ratt, 
Director, Office of 

Foreign Economic Policy.
[PR Doc.75-25774 Piled 9-25-75:8:45 am] 

[TA-W-154]

LEDA SHOES, INC.
Investigation Regarding Certification of Eli*

gibility To  Apply for Worker Adjustment
Assistance
On September 18, 1975, the Depart

ment of Labor received a petition filed 
under Section 221(a) of the Trade Act of 
1974 (“ the Act” ) onrbehalf of the workers 
and former workers of Leda Shoes, In
corporated, Dolgeville, New York, a di
vision of Genesco, Incorporated, Nash
ville, Tennessee (TA-W-154) . According
ly, the Acting Director, Office of Trade 
Adjustment Assistance, Bureau of Inter
national Labor Affairs, has instituted an 
investigation as provided in Section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s foot
wear produced by Leda Shoes, Incorpo
rated or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par
tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur
ther relate, as appropriate, to the deter
mination of the date on which total or 
partial separations began or threatened

to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti
tioner or any other person showing a sub
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office of 
Trade Adjustment Assistance, at the ad
dress shown below, not later than Octo
ber 6,1975.

The petition filed in this case is avail
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210.

Signed at Washington, D.C. this 18th 
day of September 1975.

M arvin  M. Fooks,
Acting Director, Office of 

Trade Adjustment Assistance.
[FR Doc.75-25777 Filed 9-25-75:8:45 am]

[TA-W-153]

PAN AMERICAN WORLD AIRWAYS, INC.
Investigation Regarding Certification of Eli

gibility To  Apply for Worker Adjustment
Assistance
On September 18, 1975, the Depart

ment of Labor received a petition filed 
under Section 221(a) of the Trade Act 
of 1974 (“ the Act” ) by the International 
Brotherhood of Teamsters on behalf of 
the workers and former workers of Pan 
American World Airways, Incorporated, 
New York, New York (TA-W-153). Ac
cordingly, the Acting Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti
tuted an investigation as provided in Sec
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di
rectly competitive with transportation 
services provided by Pan American World 
Airways, Incorporated or an appropriate 
subdivision thereof have contributed im
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat
ened total or partial separation of a sig- 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of Sub- 
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Oc
tober 6, 1975.

The petition filed in this case is avail
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210.

Signed at Washington, D.C. this 18th 
day of September 1975.

M arvin  M . F ooks, 
Acting Director, Office of 

Trade Adjustment Assistance.
[FR Doc.75-25778 Filed 9-25-75;8:45 am]

[TA-W-96]

WESTERN SUPPLIES CO.f ST. LOUIS, 
MISSOURI

Notice of Negative Determination Regard
ing Eligibility To  Apply for Worker Ad
justment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-96: investigation regarding certifica
tion of eligibility to apply for worker ad
justment assistance as prescribed in Sec
tion 222 of the Act.

The investigation was initiated on July 
24, 1975 in response to a worker petition 
received on July 23, 1975 by the Interna
tional Association of Machinists (AFL- 
CIO) on behalf of workers formerly pro
ducing shoe cutting dies at the St. Louis, 
Missouri plant of Western Supplies Com
pany.

The notice of investigation was pub
lished in the F ederal R egister (40;FR 
32392), on August 1,1975. No public hear
ing was requested and none was held.

The information upon which the deter
mination was made was obtained princi
pally from officials of Western Supplies 
Company, its customers, the Interna
tional Trade Commission, the Depart
ment of Commerce, and Department 
files. In order to make an affirmative 
determination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or 
proportion of the workers in s u c h  work
ers’ firm or an appropriate subdivision 
of the firm have become totally or par
tially separated, or are threatened to be
come totally or partially separated.

(2) That sales or production, or both, 
of such firm or subdivision have de
creased absolutely, and

(3) That increases of imports of arti
cles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production.
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For purposes of paragraph (3), the 
term “contributed importantly" means a 
cause which is important but not neces
sarily more important than any other 
cause.

Significant Total or Partial Separa
tions. Employment in the first six months 
of 1975 decreased 16 percent from the 
same period in 1974. Average hours 
worked in the first six months of 1975 
were 11 percent below the average level 
of hours worked in the first six months 
of 1974.

Sales or Production, or Both, Have De
creased Absolutely. Sales at the St. Louis 
plant declined 24 percent in the first half 
of 1975 compared to the first half of 1974.

Increased Imports Contributed Impor
tantly. While"imports of articles like or 
directly competitive with those produced 
at Western Supplies Company increased 
from 2300 units in 1973 to 2700 units in 
1974, they have been an insignificant 
factor in the U.S. market, comprising less 
than two tenths of one percent of total 
domestic consumption and production 
during the period.

Increased imports of shoes and de
creases in total domestic production of 
footwear have resulted in reduced de
mand for domestically produced shoe 
cutting dies. Reduced orders for shoe cut
ting dies resulted from declining shoe 
production rather than from increased 
imports of shoe cutting dies.

Conclusion. After careful review of the 
facts obtained in the investigation, I  
conclude that increases of imports like or 
directly competitive with shoe cutting 
dies produced at Western’s St. Louis, 
Missouri plant did not contribute impor
tantly to the total or partial separations 
of the workers at such plant.

Signed at Washington, D.C. this 18th 
day of September 1975.

G loria G. P ratt, 
Director,Office of 

Foreign Economic Policy.
IPB Doc.75-25775 Filed 9-25-75;8:45 am]

Wage and Hour Division 
INSTITUTIONS OF HIGHER EDUCATION 

Certificates Authorizing Employment of 
Full-Time Students at Subminimum Wages

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938, as amended, the regulation 
on employment of full-time students at 
subminimuin wages (29 CFR 519), and 
Administrative Order No. 621 (36 FR 

the institutions of higher educa
tion listed in this notice have been 
granted authority to employ their full- 
tune students outside of the individual 
student’s regularly scheduled hours of 
instruction at hourly rates not less than 

. Percent of the applicable statutory 
minimum rate specified under section 6 
of the Act.

regulation provides for the au- 
thonty to be effective on the date a 
properly completed application is for
warded to the Wage and Hour Division 
provided applicable conditions of the

NOTICES

regulation are met. After review by the 
Division, the authority may be continued 
in effect for up to one year from the 
date the application was forwarded to 
the Division. Since there was insufficient 
time before the effective date of the Fair 
Labor Standards Amendments of 1974 
fo r  application forms to be distributed, 
completed, and acted on, a grace period 
through August 31, 1974, permitted au
thority to be effective May 1, 1974, pro
vided the specific conditions of the grace 
period were met and a proper applica
tion was made to the Division before the 
end o f the grace period. The expiration 
date of the authority granted to a par
ticular institution of higher education 
listed in this notice occurs between 
May 30, 1975, and August 31, 1975.

The terms and conditions of the regu
lation further limit the authority to em
ploy full-time students at subminimum 
wages to not more than 20 hours per 
week when school is in session, prohibit 
subminimum wage employment in un
related trades or businesses such as 
apartment houses, stores, or other busi
nesses not primarily catering to the stu
dents o f the institution, and prohibit the 
hiring of full-time students at submini
mum wages for work in a unit or units 
of the campus where abnormal labor 
conditions, such as a strike or lockout 
exist. The authority does not excuse 
noncompliance with higher standards 
applicable to full-time students under 
any other Federal law. State law, local 
ordinance, or union or other agreement.
Akron, The University of, Akron, OH.
Alverno College, Milwaukee, WI.
Ashland College, Ashland, OH.
Baldwin-Wallace College, Berea, OH.
Bluff ton College, Bluff ton, OH.
Bowling Green State University, Huron, OH. 
Carroll College, Waukesha, WI.
Case Western Reserve University, Cleveland, 

OH.
Cedarville College, Cedarville, OH.
Cincinnati, University of, Cincinnati, OH. 
The Cincinnati Bible Seminary, Cincinnati, 

OH.
CIrclevlUe Bible College, Circleville, OH. 
Clermont General and Technical College, 

Batavia, OH.
Cleveland. State University, Cleveland, OH 
College of Mount St. Joseph, Mount St. 

Joseph, OH
Cuyahoga Community College: Cleveland, 

-OH; Parma, OH; Warrensville Township, 
OH

Defiance College, Defiance, OH.
Denison University, GranvUle, O H  
Edgecliff College, Cincinnati, OH.
Edgewood College, Madison, WI.
Findlay College, Findlay, OH.
Heidelberg College, Tiffin, OH.
Hocking Technical College, Nelsonvllle, OH. 
John Carroll University, Cleveland, OH.
Kent State University: Ashtabula, OH; 

Canton, OH; Chardon, OH; East Liverpool, 
OH; Kent, OH; New Philadelphia, OH; 
Salem, OH; Warren, OH.

Kenyon College, Gambler, OH.
Lake Erie College, Painesvllle, O H  
Lakeland College, Sheboygan, WI.
Lawrence University, Appleton, WI.
Malone College, Canton, o h ,
Marietta College, Marietta, OH.
Marquette University, Milwaukee, WI.
Mary Manse College, Toledo, OH.
Miami-Jacobs Junior College o f Business, 

Dayton, OH.
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Miami University: Hamilton, OH; Middle- 
town, OH; Oxford, OH.

Milton College, Milton, WT.
Mount Union College, AUiance, OH.
Mt. Vernon Academy, Mount Vernon, OH. 
Muskingum Area Technical College, Zanes

ville, OH.
Muskingum College, New Concord, OH.
Notre Dame College, Cleveland, OH.
Ohio College of Applied Science, Cincinnati, 

OH.
Ohio University, Athens, OH.
Ohio Wesleyan University, Delaware, OH. 
Otterbein College, Westerville, OH.
Raymond Walters General and Technical 

College, Cincinnati, OH.
RIpon College, Rlpon, WT.
St. Norbert College, De Pere, WT.
Silver Lake College of the Holy Family, Inc., 

Manitowoc, WI.
Steubenville, The College of, Steubenville, 

OH.
Toledo, The University of, Toledo, OH. 
Walsh College, Canton, OH.
Wayne General &. Technical College, Orrville, 

OH.
Wilmington College Main Campus, Wilming

ton, OH.
Wisconsin, University of: Menomonie; Osh

kosh; River Falls and Stevens Point, WI. 
Wittenberg University, Springfield, OH. 
Wright State University, Dayton, OH.
Xavier University, Cincinnati, OH. 
Youngstown State University, Youngstown, 

OH.

The authority has been granted to 
each institution of higher education 
upon the representations of the institu
tion which, among other things, were 
that employment of full-time students at 
subminimum wages is necessary to pre
vent curtailment of opportunities for 
employment, the hiring of full-time stu
dents at subminimum wages will not 
create a substantial probability of reduc
ing the full-time employment oppor
tunities of persons other than those em
ployed under the authority, and such au
thority will not result in a reduction of 
the wage rate paid to a current em
ployee. The authority may be annulled 
or withdrawn in the manner provided 
in Fart 528 of Title 29 of the Code of 
Federal Regulations. Any person ag
grieved by the granting of the authority 
to any of the institutions listed may seek 
a review or reconsideration thereof on or 
before November 10, 1975.

Signed at Washington, D.C. this 22nd 
day of September, 1975.

D onald T . Crttmback, 
Authorized Representative 

of the Administrator. 
[FR  Doc.75-25695 Filed 9-25-75; 8:45 am]

LEGAL SERVICES CORPORATION 
COM M ITTEE ON PRESIDENTIAL SEARCH 

Notice of Meeting j

The Committee on Presidential Search 
of the Board o f Directors o f the Legal 
Services Corporation will meet at 1:30 
p.m. on Friday, October 3, 1975 at the 
Statler Hilton Hotel, Washington, D.C., 
and at 5:30 p.m. on Saturday, October 4, 
1975 at the Marvin Center, Washington, 
D.C.

The meetings will be in Executive Ses
sion. for the purpose of interviewing can-
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didates for President of the Corporation. 
Representatives of specific organizations 
will be invited to attend portions of the 
meetings.

Dated: September 25,1975.
R oger C. Cramton , 

Chairman.
[PR Doc.76-26069 Piled 9-25-75; 12:08 pm]

INTERSTATE COMMERCE 
COMMISSION

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY

Elimination of Gateway Applications 
September 23, 1975.

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis
sion under the Commission’s Gateway 
Elimination Rules (49 CFR 1065(d) (2 )), 
and notice thereof to all interested per
sons is hereby given as provided in such 
rules.

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified, statements in op
position with the Interstate Commerce 
Commission on or before October 28, 
1975. (This procedure is outlined in the 
Commission’s report and order in Gate
way Elimination, 119 M.C.C. 530.) A copy 
of the verified statement in opposition 
must also be served upon applicant or 
its named representative. The verified 
statement should contain all the evidence 
upon which protestant relies in the ap
plication proceeding including a detailed 
statement of protestant’s interest in the 
proposal. No rebuttal statements will be 
accepted.

No. MC 15643 (Sub-No. 6G), filed 
June 4, 1974. Applicant: FOUR WINDS 
VAN LINES, INC., 7035 Convoy Court, 
San Diego, Calif. 92138. Applicant’s rep
resentative > Robert J. Gallagher, 1776 
Broadway, New York, N.Y. 10019. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
points in Connecticut, Pennsylvania, New 
Jersey, New York, Ohio, Michigan, Il
linois, Indiana, North Carolina, Mary
land, Missouri, Virginia, West Virginia, 
Wisconsin, Rhode Island, Maine, New 
Hampshire, Vermont, Massachusetts, 
Oklahoma, Colorado, Louisiana, Arkan
sas, Kansas, Texas, New Mexico, District 
of Columbia, Alabama, Florida, Georgia, 
South Carolina, Tennessee, Kentucky, 
and Delaware. The purpose of this fil
ing is to eliminate the gateways of Bos
ton, Mass, and points within 25 miles, 
points in Oklahoma, North Carolina, 
Tennessee, Kentucky, Delaware, and Mis
souri, and points in Cleveland, Me Claine, 
and Beckham Counties, Okla.

No. MC 21958 (Sub-No. 9G), filed 
June 4, 1974. Applicant: STARCK VAN 
LINES, INC., R.D. No. 1, Burgettstown,

Pa. 15021. Applicant’s representative: 
Robert J. Gallagher, 1776 Broadway, 
New York, N.Y. 10019. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Household goods as defined by the 
Commission, (1) between points in Con
necticut, Delaware, Massachusetts, North 
Carolina, Rhode Island, Tennessee, on 
the one hand, and, on the other, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Maryland, Michigan, Missouri, New Jer
sey, New York, Ohio, Oklahoma, Penn
sylvania, South Carolina, Texas, Vir
ginia, West Virginia and the District of 
Columbia, (2) between points in Illinois, 
Indiana, Kentucky, Maryland, Michigan, 
Missouri, New Jersey, New York, Ohio, 
Pennsylvania, Virginia, West Virginia, 
and the District of Columbia, (3) be
tween points in Florida, Georgia, Okla
homa, South Carolina, and Texas, on the 
one hand, and, on the other, points in I l
linois, Indiana, Kentucky, Maine, Michi
gan, Missouri, New Jersey, New York, 
Ohio, Pennsylvania, Virginia, West Vir
ginia, and the District of Columbia, (4) 
between points in Connecticut and Dela
ware, on the one hand, and, on the other, 
points in North Carolina, Rhode Island, 
and Tennessee, and (5) between points 
in Rhode Island, on the one hand, and, 
on the other, points in North Carolina 
and Tennessee. The purpose of this filing 
is to eliminate the gateways of Pitts
burgh, Pa. and points in Pennsylvania 
within 100 miles of Pittsburgh and 
points in West Virginia and points in 
Brook and Hancock Counties, W. Va. 
and points within 125 miles of said 
counties.

No. MC 22988 (Sub-No. 9G), filed 
April 22, 1974. Applicant: K. G. MOORE, 
INC., 16 Progress Avenue, Nashua, N.H. 
03060. Applicant’s representative: Rob
ert G. Parks, 189 Nehoiden Street, Need
ham, Mass. 02192. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting general commodities (except 
those of unusual value, classes A  and B 
explosives, commodities in bulk, and 
those requiring special equipment), be
tween those points along Massachusetts 
Highway 9 within 10 miles of Boston, 
Mass., on the one hand, and, on the 
other, points in Maine on and south of 
Maine Highway 25. The purpose of this 
filing is to eliminate the gateway at 
Manchester, N.H.

No. MC 111956 (Sub-No. 30G), filed 
June 4, 1974. Applicant: SUWAK
TRUCKING COMPANY, 1105 Fayette 
Street, Washington, Pa. 15301. Appli
cant’s representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, 
Pa. 15219. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1)
(a) Glassware, glass containers, and 
caps, stoppers, and covers, therefor, 
in cartons, from Lancaster, Ohio, to 
points in Allegheny, Fayette, Greene, 
Washington, and Westmoreland Coun
ties, Pa. and points in Pennsylvania 
within 50 miles of Bedford, Pa,; Keene,

N.H.; Boston and Cambridge, Mass.; 
Clinton, Conn.; Wilmington, Del.; and 
points in New York, Maryland, New Jer
sey, and Rhode Island. The purpose of 
this filing is to eliminate the gateways 
at Bedford, Pa., Connellsville, Pa. and 
Washington, Pa. (b) from Salem, N.J., 
to points in Allegheny, Fayette, Greene, 
Washington, and Westmoreland Coun
ties, Pa. and points in Pennsylvania 
within 50 miles of Bedford, Pa.; those 
points in Ohio (except Cleveland, Ohio), 
ChicagOi 111., and those points in that 
part of Illinois within 50 miles of the 
intersection of Clark and Madison 
Streets in Chicago. The purpose of this 
filing is to eliminate the gateways at 
Connellsville, Pa. and Washington, Pa.

(c) From points in Allegheny, Fay
ette, Washington, and Westmoreland 
Counties, Pa., and points in Bedford, 
Blair, Fulton, Franklin, and Hunting
don Counties, Pa. and points in that part 
of Pennsylvania within 50 miles of Bed
ford, Pa., to points in Ohio, and Chicago,
111. and those points in Illinois within 
50 miles of the intersection of Clark and 
Madison Streets in Chicago. The pur
pose of this filing is to eliminate the 
gateways at Bedford, Pa. and Washing
ton, Pa. (2) Glassware, glass containers 
and caps, stoppers and covers, from Al
legheny, Fayette, Greene, Washington, 
and Westmoreland Counties, Pa., to Bos
ton and Cambridge, Mass., Keene, N.H., 
Clinton, Conn, and those points in Rhode 
Island and New York. The purpose of 
this filing is to eliminate the gateway at 
Washington, Pa. (3) Glass containers 
and caps for glass containers, from Al
legheny, Fayette, Washington, and West
moreland Counties, Pa., to points in West 
Virginia. The purpose of this filing is to 
eliminate the gateway at Connellsville, 
Pa.

No. MC 119864 (Sub-No. 61G), filed 
June 3, . 1974. Applicant: CRAIG 
TRANSPORTATION CO., a Corporation, 
26699 Eckel Road, Perrysburg, Ohio 
43551. Applicant’s representative: Dale 
K. Craig (same address as applicant). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Frozen 
foods, from points in that part of Mich
igan south of Michigan Highway 21, and 
that part of Ohio bounded by a line be
ginning at tiie Ohio-Indiana State line 
and extending east along U.S. Highway 
36 to Delaware, Ohio thence northeast 
along U.S. Highway 42 to Cleveland, 
Ohio, thence west along the shore of 
Lake Erie to the Ohio-Michigan State 
line to the Ohio-Indiana State line and 
thence south along the Ohio-Indiana 
State line to point of beginning, 

. including points on the indicated por
tions of the highways specified, to points 
in Illinois, Kentucky, Ohio, and St. Louis, 
Mo. The purpose of this filing is to elimi
nate the gateways of LaPorte, Ind. and 
Archbold, Ohio.

No. MC 119864 (Sub-No. 62G), filed 
June 3,1974. Applicant: CRAIG TRANS
PORTATION CO., a Corporation, 
26699 Eckel Road, Perrysburg, Ohio
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43551. Applicant’s representative: Dale 
K. Craig (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A )(1 ) Foodstuffs,
(a) from Chicago, Freeport, Joliet, 
and Marshall, HI., to points in Indiana 
and (b) from points in Indiana, to 
points in Illinois and St. Louis, Mo. and
(2) foodstuffs (except frozen), from 
Chicago, Freeport, Joliet, and Marshall, 
HI., and points in Indiana, to points in 
Michigan north of Michigan Highway 
21. The purpose of this filing is to elim
inate the gateway of Archbold, Ohio.
(B) (1) Dairy products, canned goods, 
packinghouse products and by-products, 
and materials and supplies used in the 
operation and maintenance of packing
houses, restricted to shipments of food
stuffs, from St. Louis, Mo. and points in 
Illinois, to points in Indiana and (2) 
dairy, products, canned goods, packing
house products and by-products, and 
materials and supplies used in the op
eration and maintenance of packing
houses, restricted to shipments of food
stuffs, (not frozen), from points in Illi
nois, to points in Michigan north of 
Michigan Highway 21. The purpose of 
this filing is to eliminate the gateways 
of Chicago, 111., Gary, Ind., and Archi- 
bold, Ohio.

No. MC 119864 (Sub-No. 63G), filed 
June 3,1974. Applicant: CRAIG TRANS
PORTATION CO., a Corporation, 
26699 Eckel Road, Perrysburg, Ohio 
43551. Applicant’s representative: Dale 
K. Craig (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products, 
canned goods packinghouse products 
and by-products, and materials and sup
plies used in the operation and mainte
nance of packinghouses, from points in 
Illinois, to points in Ohio starting at the 
Stater line of Ohio-Michigan at U.S. 
Highway 127, thence south on U.S. High
way 127 to West Unity, Ohio, thence 
south on State Highway 191 to junction 
U.S. Highway 6, thence east on U.S. 
Highway 6 to Fremont, Ohio, thence east 
on U.S. Highway 20 to Elyria, Ohio, 
thence east on State Highway 82 to junc
tion U.S Highway 42, thence south
west on U.S. Highway 42 to Delaware, 
Ohio, thence west on U.S Highway 36 to 
the Ohio-Indiana State line, thence 
north along the Ohio-Indiana State line 
to tiae junction of the Ohio-Michigan 
State line, thence east along the Ohio- 
Michigan State line to point of begin
ning, including points on the high
ways specified. The purpose of this filing 
is to eliminate the gateways! of Chicago,
111., and Gary, Ind.

No. MC 119864 (Sub-No. 64G), file« 
June 3,1974. Applicant: CRAIG TRANS 
PORTATION CO., a Corporation, 2669! 
Eckel Road, Perrysburg, Ohio 43551. Ap 
Phcant’s representative: Dale K. Craif 
(same address as applicant). Authorit; 
sought to operate as a common carrie 
uy motor vehicle, over irregular routes 
transporting: Dairy products, cannei 
gooas, packinghouse products and by

products, and materials and supplies 
used in the operation and maintenance 
of packinghouses, from points in Ohio 
Starting at the State line of Ohio- 
Michigan at U.S. Highway 127, thence 
south on U.S. Highway 127 to West 
Unity, Ohio, thence south on State High
way 191 to junction U.S.., Highway 6, 
thence east on U.S. H ig h ly  6 to Fre
mont, Ohio, thence east on US. Highway 
20 to Elyria, Ohio, thence east on State 
Highway 82 to junction U.S. Highway 42, 
thence southwest on U.S. Highway 42 to 
Delaware, Ohio, thence west on U.S. 
Highway 36 to the 'Ohio-Indiana State 
line, thence north along the Ohio- 
Indiana State line to the junction of the 
Ohio-Michigan State line, thence east 
along the Ohio-Michigan State line to 
point of beginning, including points on 
the highways specified, to points in, I l
linois. The purpose of this filing is to 
eliminate the gateways of Chicago, HI. 
and Gary, Ind.

The following letter-notices of pro
posals to eliminate gateways for the pur
pose of reducing highway congestion, 
alleviating air and .noise pollution, mini
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com
mission’s Gateumy Elimination Rules 
(49 CFR 1065) , and notice thereof to all 
interested persons is hereby given as 
provided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis
sion within 10 days from the date of this 
publication* A copy must also be served 
upon applicant or its representative. Pro
tests against the elimination of a gate
way will not operate to stay com
mencement of the proposed operation.

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer, to such letter-notices by number.

No. MC 83539 (Sub-No. E162) (Correc
tion) , filed May 23,1974. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, Tex. 75222. Applicant’s represent
ative: Kenneth Weeks (same as above) . 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Heavy machinery, 
which because^of size or weight, requires 
the use of special equipment, between 
points in New Hampshire, on the one 
hand, and, on the other, points in Mis
sissippi. The purpose of this filing is to 
eliminate the gateways of Worcester, 
Mass.; New York; and Braddock, Pa. The 
purpose of this correction is to correct 
the territorial description.

No. MC 83539 (Sub-No. E165) (Correc
tion) , filed May 23,1974, published in the 
Federal R egister July 21, 1975. Appli
cant: C & H TRANSPORTATION, P.O. 
Box 5976, Dallas, Tex. 75222. Applicant’s 
representative: Kenneth Weeks (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Heavy 
machinery, which because of size or

weight, requires the use of special equip
ment, between points in New Hampshire, 
on the one hand, and, on the other, points 
in Wisconsin and Nebraska. The purpose 
of this filing is to eliminate the gateways 
of Worcester, Mass.; New York; Brad- 
dock, Pa.; and Illinois. The purpose of 
this correction is to correct the territorial 
description.

No. MC 83539 (Sub-No. E169) (Correc
tion) , filed May 23,1974, published in the 
Federal R egister July 21, 1975. Appli
cant: C & H TRANSPORTATION, P.O. 
Box 5976, Dallas, Tex. 75222. Applicants 
representative: Kenneth Weeks (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Heavy 
■machinery, which because of size or 
weight, requires the use of special equip
ment, between points in New Hampshire, 
on the one hand, and, on the other, points 
in Oklahoma. The purpose of this filing is 
to eliminate the gateways of Worcester, 
Mass.; New York; and Braddock, Pa. The 
purpose of this correction is to correct the 
territorial description.

No. MC 83539 (Sub-No. E176) (Correc
tion) , filed May 23,1974, published in the 
F ederal R egister July 21, 1975. Appli
cant: C & H TRANSPORTATION, P.O. 
Box 5976, Dallas, Tex. 75222. Applicant’s 
representative: Kenneth Weeks (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Heavy 
machinery, which because of size or 
weight, requires the use of special equip
ment, between points in Vermont, on the 
one hand, and, on the other, points in 
Arkansas. The purpose of this filing is to 
eliminate the gateways of Worcester, 
Minn.; East Port Chester, Conn.; and 
Braddock, Pa. The purpose of this correc
tion is to correct the territorial descrip
tion.

No. MC 83539 (Sub-No. E178) (Cor
rection), filed May 23, 1974, published 
in the F ederal R egister July 21, 1975. 
Applicant: C & H TRANSPORTATION, 
P.O. Box 59.76, Dallas, Tex. 75222. Appli
cant’s representative: Kenneth Weeks 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Heavy machinery, which because of 
size or weight, requires the use of special 
equipment, between points in Vermont, 
on the one hand, and, on the other, 
points in Iowa, Minnesota, and Missouri. 
The purpose of this filing is to eliminate 
the gateways of Worcester, Mass.; East 
Port Chester, Conn.; New York; Brad
dock, Pa.; and Hlinois. The purpose of 
this correction is to correct the territorial 
description.

No. MC 83539 (Sub-No. E179) (Correc
tion) , filed May 23,1974, published in the 
F ederal R egister July 21, 1975. Appli
cant: C & H TRANSPORTATION, 
P.O. Box 5976, Dallas, Tex. 75222. Appli
cant’s representative: Kenneth Weeks 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Heavy machinery, which because of size
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or weight, requires the use of special 
equipment, between points in Vermont, 
on the one hand, and, on the other, 
points in Kansas, Louisiana, and Missis
sippi. The purpose of this filing is to 
eliminate the gateways of Worcester, 
Mass.; East Port Chester, Conn.; New 
York; and Braddock, Pa. The purpose of 
this correction is to correct the territorial 
description.

No. MC 83539 (Sub^No. E180) (Cor
rection) , filed May 23, 1974, published in 
the F ederal R egister July21, 1975. Ap
plicant: C & H TRANSPORTATION, 
P.O. Box 5976, Dallas, Tex. 75222. Appli
cant’s representative: Kenneth Weeks 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Heavy machinery, which because of size 
or weight, requires the use of special 
equipment, between points in Vermont, 
on the one hand, and, on the other, 
points in Nebraska. The purpose of this 
filing is to eliminate the gateways of 
Worcester, Mass.; East Port Chester, 
Conn.; New York; Braddock, Pa.; and 
Illinois. The purpose of this correction is 
to correct the territorial description.

No. MC 83539 (Sub-No. E183) (Cor
rection) , filed May 23, 1974, published in 
the F ederal R egister July 21, 1975. Ap
plicant: C & H TRANSPORTATION, 
P.O. Box 5976, Dallas, Tex. 75222. Appli
cant’s representative: Kenneth Weeks 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Heavy machinery, which because of 
size or weight, requires the use of special 
equipment, between points in Vermont, 
on the one hand, and, on the other, 
points in Oklahoma. The purpose of this 
filing is to eliminate the gateways of 
Worcester, Mass.; East Port Chester, 
Conn.; New York; and Braddock, Pa. 
The purpose of this correction is to cor
rect the territorial description.

No. MC 83539 (Sub-No. E186) (Correc
tion), filed May 23, 1974, published in 
the F ederal R egister July 21, 1975. Ap- 
licant: C & H TRANSPORTATION, P.O. 
Box 5976, Dallas, Tex. 75222. Applicant’s 
representative: Kenneth Weeks (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heavy machinery, which because of size 
or weight, requires the use of special 
equipment, between points in Vermont, 
on the one hand, and, on the other jo in ts  
in Wisconsin. The purpose of this filing 
is to eliminate the gateways of East Port 
Chester, Conn.; Braddock, Pa.;-and Illi
nois. The purpose of this correction is to 
correct the territorial description.

No. MC 88368 (Sub-No. E40), filed 
May 15,1974. Applicant: CARTWRIGHT 
VAN LINES, INC., 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicant’s repre
sentative: Theodore Polydoroff, Suite 600, 
1250 Connecticut Ave. NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com

mission, (1) from points in Ohio in and 
east of Cuyahoga, Medina, Wayne, 
Holmes, Coshocton, Guernsey, Noble, an^ 
Washington Counties, to point in Arkan
sas on and south of a line beginning at 
the Arkansas-Texas State line .near De- 
Queen extending along U.S. Highway 70 
to Brinkley, thence along U.S. Highway 
49 to the Arkstnsas-Mississippi State line,
(2) from points in Ohio to points in Ala
bama on and south of a line beginning 
at the Alabama-Mississippi State line ex
tending along U.S. Highway 82 to Tusca
loosa, thence along U.S. Highway 11 to 
the Alabama-Georgia State line, (3) 
from points in Ohio on and east of a line 
beginning at Cleveland extending along 
Ohio Highway 21 to junction Ohio High
way 18, thence along Ohio Highway 18 to 
Akron, thence along Interstate Highway 
77 to Cambridge, thenee along U.S. High
way 40 to Zanesville, thence along Ohio 
Highway 93 to junction Ohio Highway 
13, thence along -Ohio Highway 13 to 
Athens, thence along U.S. Highway 33 to 
junction Ohio Highway 7, thence along 
Ohio Highway 7 to Gallipolis, to points 
in Alabama.

(4) From points in Ohio to points in 
California on, north and west p i  a line 
beginning at Eureka extending along 
California Highway 299 to Redding, 
thence along Interstate Highway 5 to 
Weed, thence along U.S.'Highway 97 to 
the California-Oregon State line, (5) 
from points in Ohio, to points in Idaho 
on, north and west of a line beginning 
at the Idaho-Montana State line extend
ing along U.S. Highway 91 to Pocatello, 
thence along U.S. Highway 30 to Twin 
Falls, thence along U.S. Highway 93 to 
the Idaho-Nevada State line,. (6) from 
points in Ohio on and east of U.S. High
way 23 to points in Louisiana, (7) from 
points in Jefferson County, Ohio, to 
points in New York in, east and south 
of Orange, Ulster, Greene, Albany, Sche
nectady, Montgomery (on and east of 
New York Highway 30), Saratoga Coun
ties, and points on and east of Interstate 
Highway 87 from Saratoga County to 
the United States-Canada International 
Boundary line, (8) from points in Ohio, 
to points in Louisiana in, south and east 
of Califcasieu, Jefferson Davis, Acadia, 
Lafayette, St. Martin, Iberville, Pointe 
Coupee and West Feliciana Parishes,, (9) 
from points in Ohio to points in Missis
sippi on and south of U.S. Highway 80, 
(10) from points in Ohio on and east 
of Interstate Highway 77 including Cam
bridge, Ohio, to points in Mississippi, (11) 
from points in Ohio to points in Missouri 
in, north and west of Howeli, Texas, 
Dent, Washington, and Jefferson Coun
ties, (12) from points in Ohio on and 
north of a line beginning at the Ohio- 
Indiana State line extending along Ohio 
Highway 22 to Eaton, thence along U.S. 
Highway 35 to Dayton, thence along Ohio 
Highway 4 to junction U.S. Highway 
40, thence along U.S. Highway 40 to the 
Ohio-Pennsylvania State line, to points 
in Missouri.

(13 J From points in Ohio in and south 
of Preble, Montgomery, Clark, Madison, 
Franklin, Licking, Coshocton, Tuscara
was, Harrison, and Jefferson Counties, to

points in Montana in and west of Toole, 
Teton, Cascade, Meagher, Wheatland, 
Golden Valley, Yellowstone, and Carbon 
Counties, (14), from points in Ohio on, 
south and east of a line beginning at the 
Ohio-Indiana State line extending along 
Ohio Highway 122 to Eaton, thence along 
U.S. Highway 35 to Dayton, thence along 
Ohio Highway 4 to Sandusky, to points 
in Nebraska on, south and west of a 
line beginning at the, Nebraska-Kansas 
State line near McCook extending along 
U.S. Highway 83 to North Platte, thence 
along U.Sr. Highway 30 to junction U.S. 
Highway 26, thence along U.S. Highway 
26 to the Nebraska-Wyoming State line, 
(15>' from points in Ohio to points in 
Oregon on and west of a line beginning 
at the Oregon-California State line near 
Lakeview extending along U.S. Highway 
395 to Pendleton, thence along Oregon 
Highway 11 to the Oregon-Washington 
State line, (16) from points in Ohio, 
to points in Cherokee County, Tex., (17) 
from points in Ohio on, north and west 
of a line beginning at the Ohio-Kentucky 
State line near Cincinnati extending 
along Interstate Highway 71 to Colum
bus, thence along Interstate Highway 
70 to the Ohio=West Virginia State line, 
to points in Texas on and west of a line 
begining at Laredo extending along U.S. 
Highway 81 to Hillsboro, thence along 
U.S. Highway 77 to Dallas, thence along 
U.S. Highway 75 to the Texas-Oklahoma 
State line.

(18) From points in Ohio -on, south 
and east of a line beginning at the Ohio- 
Indiana State line near Greenville ex
tending along U.S. Highway 36 to junc
tion U.S. Highway 25, thence along U.S. 
Highway 25 to junction U S. Highway 23, 
thence along U.S. Highway 23 to the 
Ohio-Michigan State line, to points in 
Wyoming on, south and west of a line 
beginning at the Wyoming-Nebraska 
State line near Torrington extending 
along U.S. Highway 26 to Casper, thence 
along 'U.S. Highway 87 to the Wyoming- 
Montana State line. The purpose of this 
filing is to eliminate the gateways of 
Bledsoe, Ky., and Florence, Ala., in (1) 
above; Harland, Bledsoe, and Molus, Ky., 
in (2) above; Harland and Bledsoe, Ky., 
in (3) above; Clinton, 111., Newton, Kans., 
Sterling, Colo., Dalesport, Wash., in (4) 
above; Clinton, 111., Newton, Kans., 
Sterling, Colo., and Monida, Mont., in (5) 
above; Bledsoe, Ky., Florence, Ala., 
Molus, Ky., and Birmingham, Ala., in (6) 
above; Philadelphia, Pa., in (7) above; 
Bledsoe, Ky., Florence, Ala., and Molus, 
Ky., and Birmingham, Ala., in (8) above; 
Molus, Ky., Huntsville Ala., and Bledsoe, 
Ky., in (9) above; Bledsoe, Ky., and Flor
ence, Ala., in (10) above; Clinton, HI., in 
CUT above; Clinton, 111., in (12) above; 
Clinton, 111., Newton, Kans., Sidney, 
Nebr., Casper, Wyo., and Sheridan, Wyo., 
in (13) above; Goessel Kans., Clinton, 111., 
and Newton, Kans., in (14) above; Clin
ton, 111., Newton, Kans., Sterling, Colo., 
Dalesport, Wash., and Walla Walla, 
Wash., in (15) above; Pototoc, Miss., 
Bledsoe, Ky., Florence, Ala., Shreveport, 
La., and Harlan, Ky., in (16) above; Clin
ton, .111., Cowley City, Kans., and Arkan
sas City, Kans., in (17> above; and Clin-
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ton, 111., Goessel, Kans., and Sidney, 
Nebr., in (18> above.

No. M C102616 (Sub E68>, filed June 3, 
1074. Applicant: COASTAL TANK 
LINES, INC., 215 E. Waterloo Rd., Akron, 
Ohio 44310. Applicant’s representative: 
Fred H. Daly (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: liquid petrochemicals,'as 
defined by the Commission, in bulk, in 
tank vehicles, from Crossville, 111., to 
points in New Hampshire, Vermont and 
Maine. The purpose of this filing is to 
eliminate the gateway of Granger, Ind. 
and Bay City or Ludington, Mich.

No. MC 102616 (Sub-No, E255), filed 
June 3, 1974. Applicant:. COASTAL 
TANK LINES, INC., 215 East Waterloo 
Rd., Akron, Ohio 44319. Applicant’s rep
resentative: PTed H. Daly (same as 
above). Authority sought to operate as a 
common carrier, by motor vehiele, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles; (a) 
from points iri Ohio on and south of U.S. 
Highway 35 to points in Delaware and 
points in Maryland on and east of a fine 
beginning at the Maryland-Pennsylvania 
State line and extending along Interstate 
Highway S3 to junction U.S, Highway I, 
thence along U.S. Highway 1 to junction 
Maryland Highway 151, thence along 
Maryland Highway 151 to the Chesa
peake Bay; (b) from points in Hamilton, 
Clermont, Warren, and Butler Counties, 
Ohio, to points in North Carolina on and 
east of U.S. Highway 301, and points in 
Virginia on and south of U.S. Highway 
60, on and east of U.S. Highway 220, and 
on and-north of U.S. Highway 460; (c) 
from points in Ohio on, south, and west 
of a line beginning at the Ohio-West 
Virginia State line and extending along 
US. Highway 35 to junction Ohio High
way 72, thence along Ohio Highway 72 
to junction U.S. Highway 68, thence 
along U.S. Highway 68 to junction U.S. 
Highway 36, thence along US. Highway 
36 to junction Interstate Highway 75, 
thence along Interstate Highway 75 to 
junction US. Highway 33, thence along 
US. Highway 33 to the Indiana-Ohio 
State line, to the District of Columbia;
(d) from points in Ohio south of a line
beginning at the West Virghna-Mary- 
land State line and extending along US. 
Highway 35 to junction Ohio Highway 
776, thence along Ohio Highway 776 to 
junction Ohio Highway 124, thence along 
Ohio Highway 124 to junction Ohio 
Highway 41, thence along Ohio Highway 
41 to the Ohio-Indian a State line, to 
points in Maryland on and east of Inter
state Highway 81 and cm and west of a  
hoe beginning at the Maryland-Pennsyl
vania State line and extending along 
Interstate Highway 83 to junction Inter
state Highway 695, thence along Inter
state Highway 695 to junction Interstate 
Highway 95, thence along Interstate 
Highway 95 to the Maryland-District of 
Columbia border line;

(e) From points in Ohio north and east 
of a line beginning at the Ohto-Kentueky 
State line and extending along Ohio

Highway 73 to junction US. Highway 22, 
thence along US. Highway 22 to junc
tion US. Highway 68, thence along US. 
Highway 68 to junction US. Highway 35, 
thence along US. Highway 35 to junction 
Ohio Highway 49, thence along Ohio 
Highway 49 to junction Ohio Highway 
571, thence along Ohio Highway 571 to 
the Indiana-Ohio State line, to points in 
North Carolina on and west of US. 
Highway 321; (f> from points in Ohio to 
points in North Carolina on and east of 
US. Highway 321 and on and west of a 
line beginning at the Virginia-North 
Carolina State line and extending along 
North Carolina Highway 39 to junction 
US. Alternate Highway 70, thence along 
US. Alternate Highway 70 to junction 
U.S. Highway 70, thence along US. High
way 70 to junction U S. Highway 117, 
thence along US. Highway 117 to the At
lantic Ocean; (g) from points in Ohio 
on and west of a fine beginning at the 
West Virginia-Ohio State line and ex
tending along Ohio Highway 800 to 
junction US. Highway 250, thence along 
US. Highway 250 to junction Interstate 
Highway 77, thence along Interstate 
Highway 77 to Lake Erie, to points in 
North Carolina on and east of a fine be
ginning at the Atlantic Ocean and ex
tending along US. Highway 117 to junc
tion US. Highway 70, thence along U.S. 
Highway 70 to junction North Carolina 
Highway 39, thence along North Carolina 
Highway 39 to the Virginia-North Caro
lina State line; (h) from points in Ohio 
on and north of US. Highway 30 to 
points in North Carolina on and east of 
U.S. Highway 21 and on and west of US. 
Highway 70 and U.S. Highway 501; (i) 
from points in Ohio on and west o f a fine 
beginning at the Ohio-Kentucky State 
line and extending along Interstate 
Highway 71 to junction Ohio Highway 13, 
thence along Ohio Highway 13 to junc
tion US. Highway 20, thence along U.S. 
Highway 20 to junction Ohio Highway 
57, thence along Ohio Highway 57 to 
Lake Erie, to points in Virginia on and 
west of US. Highway 60 and on and east 
of U.S. Highway 1; and (j )  from points 
in Franklin, Delaware, Licking, and Fair- 
field Counties, Ohio, to points in Meck
lenburg, Union, Stanly, Cabarrus, Lin
coln, Gaston, Cleveland, Catawba, and 
Iredell Counties, N.C. The purpose of this 
filing is to eliminate the gateway of 
South Charleston or Institute, W. Va.

No. MC 102616 (Sub-No. E373), filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES, INC., 215 East Waterloo 
Rd., Akron, Ohio 44319. Applicant’s rep
resentative: Fred H. Daly (same as 
above). Authority sought to operate as 
a common carrier, by vehicle, over irreg
ular routes, transporting: Liquid petro
chemicals, in bulk, in tank vehicles; (a ) 
from Freedom, Pa.T to points in Ohio on, 
south, and west of a line beginning at the 
Ohio-Indiana State line and extending 
along US. Highway 40 to junction Ohio 
Highway 93, thence along Ohio Highway 
93 to junction Ohio Highway 13, thence 
along Ohio Highway 13 to junction U.S. 
Highway 33, thence along UJS. Highway 
33 to the Ohio-West Virginia State line,
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points in Michigan on and west of Inter
state Highway 75 and on and north of 
U.S. Highway 10, and points in Indiana 
on, south, and west of a line beginning at 
the Ohio-Indiana State line and extend
ing along U.S. Highway 40 to junction 
U.S. Highway 35, thence along UJS. High
way 35 to junction Indiana Highway 18, 
thence along Indiana Highway 18 to the 
Indiana-Illinois State fine; (b) from 
Hays and Neville Island, Pa., to points 
in Ohio on and west of Interstate High
way 77 and on and south of U.S. Highway 
40, and points in Michigan on and north 
o f Michigan Highway 21 and on and west 
of Michigan Highway 66; (c) from Del- 
mont, Pa., to points in Ohio on, south, 
and west of a fine beginning at the Ohio- 
West Virginia State fine and extending 
along U.S, Highway 40 to junction U.S. 
Highway 23, thence along U.S. Highway 
23 to junction Ohio Highway 53, thence 
along Ohio Highway 53 to junction Ohio 
Highway 19, thence along Ohio Highway 
19 to Lake Erie, points in Indiana and 
Michigan; and (d) from Freedom, Hays, 
Delmonti and Neville Island, Pa., to 
points in Illinois and Missouri The pur
pose of this filing is to eliminate the 
gateway of the Allied Chemical plant 
sites near MoundsviHe, W. Va.

No. MC 102616 (Sub-No. E395) (Cor
rection), filed June 3, 1974, published in 
the Federal R egister July 29, 1975. Ap
plicant: COASTAL TANK LINES, INC., 
215 East Waterloo Road, Akron, Ohio 
44319. Applicant’s representative: Fred 
EL Daly) (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, from points In Virginia 
to points in Minnesota and Wisconsin. 
The purpose of this filing is to eliminate 
the gateways of South Charleston or In
stitute, W. Va., and Chicago, 111. The 
purpose of this correction is to clarify 
the destination points and to include the 
origin point.

No. MC 103993 (Sub-No. E59), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing; Prefabricated buildings, complete, 
knocked down, or in sections, and equip
ment and materials incidental to the 
erection and completion of such build
ings when shipped therewith, and re
jected shipments of such commodities 
and equipment incidental to the han
dling of such commodities from (1) all 
points in Mississippi, to all points in Del
aware, Maryland, and Washington, D.C.,
(2) all points in Alabama, to points in 
Garrett, Allegany, Washington, Fred
erick, Carroll, Baltimore, Harford and 
Cecil Counties, Md. (except Baltimore 
City, Md.), and New Castle County, Del.; 
and (3) all points in Alabama (except 
points in Russell, Macon, Montgomery, 
Lowndes, Butler, Crenshaw, Pike, Bul
lock, Barbour, Henry, Houston, Dale, 
Coffee, Geneva, and Covington Counties,

FEDERAL REGISTER, VOL. 40, N O . 188— FRIDAY, SEPTEMBER 26, 1975



44374 NOTICES

Ala.), to all points in Delaware, Mary
land, and Washington, D.C. The purpose 
of this filing is to eliminate the gateway 
of the plantsite of Walker-Parkersburg, 
a division of Textron, Inc., at Parkers
burg, W. Va.

No. MC 103993 (Sub-No. E60), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated buildings, complete, 
knocked down, or in sections and equip
ment and materials incidental to the 
erection and completion of such build
ings when shipped therewith, and re
jected shipments of such buildings and 
commodities and equipment incidental 
to the handling of such commodities 
from (1) all points in Iowa and Minne
sota, to all points in Virginia, North 
Carolina, and South Carolina; and (2) 
all points in Wisconsin on and west of a 
line beginning at the Wisconsin-Michigan 
State line and U.S. Highway 45, thence 
along U.S. Highway 45 to its junction 
with Wisconsin Highway 153, thence 
along Wisconsin Highway 153 to its junc
tion with U.S. Highway 51, thence along 
U.S. Highway 51 to its junction with 
Wisconsin Highway 78, thence along 
Wisconsin Highway 78 to its junction 
with the Wisconsin-Hlinois State line, 
to all points "in Virginia, North Carolina, 
and South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Monticello, Iowa.

No. MC 103993 (Sub-No. E61), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
(same as above) . Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Prefabricated buildings, complete, 
knocked down, or in sections, and equip
ment. and materials incidental to the 
erection and completion of such buildings 
when shipped therewith, and rejected 
shipments of such commodities and 
equipment incidental to the handling of 
such commodities, from all points in that 
part of Florida in and east of Jefferson 
County, Fla., to (1) all-points in Alaska, 
California, Colorado (except Las Animas, 
Baca, Prowers, Bent, Otero, Crowley, and 
Kiowa Counties, Colo.), Idaho, Montana, 
Nevada, North Dakota, Oregon, South 
Dakota (except Lake, Moody, McCook, 
Minnehaha, Hutchison, Turner, Lincoln, 
Bon Homme, Yankton, Clay, and Union 
Counties, S. Dak.), Utah, Washington, 
and Wyoming; and (2) all points in New 
Mexico on and west of a line beginning 
at the junction of the New Mexico-Colo- 
rado State line and New Mexico High
way 3, thence along New Mexico High
way 3 to its junction with U.S. Highway 
64, thence along UB. Highway 64 to its 
junction with Interstate Highway 25, 
thence along Interstate Highway 25 to 
its junction with Interstate Highway 10,

thence along Interstate Highway 10 to 
the New Mexico-Texas State line. The 
purpose of this filing is to eliminate the 
gateway of Pinellas County, Fla.

No. MC 103993 (Sub-No. E62), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
{same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Prefabricated buildings, complete, 
knocked down, or in sections and equip
ment and materials incidental to the 
erection and completion of such build- > 
ings when shipped therewith, and re
jected shipments of such buildings and 
commodities and equipment incidental to 
the handling of such commodities from 
all points in Wisconsin (except points 
in Douglas, Washburn, Burnett, Polk, 
Barron, Saint Croix, Dunn, Pierre and 
Pepin County, Wise.), points in that part 
of Illinois on and north of Interstate 
Highway 80, and points in the Upper 
Peninsula of Michigan to all points in 
Colorado and New Mexico. The purpose,* 
of this filing is to eliminate the gateway 
of Monticello, Iowa.

No. MC 103993 (Sub-No. E64), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative; Paul D. Borghesani 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated buildings, complete, 
knocked down, or in sections, and equip
ment and materials incidental to the 
erection and completion of such build
ings when shipped therewith, and reject
ed shipments of such commodities and 
equipment incidental to the handling of 
such commodities from points in Mich
igan and Ohio (except points in Preble, 
Butler, Hamilton, Montgomery, Warren, 
Clermont, Greene, Clinton, Brown, High
land, Adams, Pike, Sciota, and Lawrence 
Counties, Ohio), to all points in North 
Carolina, South Carolina, and Virginia. 
The purpose of this filing is to eliminate 
the gateway of the plant site and storage 
facilities of Walker-Parkersburg, a divi
sion of Textron at Parkersburg, W. Va.

No. MC 103993 (Sub-No. E65), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paid D. Borghesani 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated buildings, complete, 
knocked down, or in sections, and equip
ment and materials incidental to the 
erection and completion of such buildings 
when shipped therewith, and rejected 
shipments of such commodities and 
equipment incidental to the handling of 
such commodities from (1) points in 
Tennessee to all points in Connecticut, 
Massachusetts, Rhode Island, and points 
in that part of New York, south of New 
York Highway 7; and (2) points in Ten-'

nessee (except points in and east of 
Bradley, McMinn, Loudon, Knox, 
Grainger, and Hancock Cpunties, Tenn.), 
to points in New Jersey and points in that 
part of Pennsylvania south of a line be
ginning at the Pennsylvania-Ohio State 
line, thence along Interstate Highway 80 
to the junction of Interstate Highway 81, 
thence along Interstate Highway 81 to 
the New York-Pennsylvania State line. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Walker- 
Parkersburg, a division of Textron, Inc., 
at Parkersburg, W. Va.

No. MC 103993 (Sub-No. E69), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated buildings, complete, 
knocked down, or in sections and equip
ment and materials incidental to the 
erection and completion of such build
ings when shipped therewith, and re
jected shipments of such buildings and 
commodities and equipment incidental 
to the handling of such- commodities 
from (1) points in Illinois on and south 
of Interstate Highway 80, and in that 
part of Iowa south and east of a line 
beginning at the Iowa-Missouri State 
line, thence along Interstate Highway 35 
to junction Interstate Highway 80, thence 
along Interstate Highway 80 to the Iowa- 
Illinois State line to points in North 
Dakota and South Dakota, and (2) from 
all points in Illinois to points in North 
Dakota and South Dakota on and west of 
U.S. Highway 281. The purpose of this 
filing is to eliminate the gateway of Polk 
County; Iowa.

No. MC 103993 (Sub-No. E70), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Prefabri
cated buildings, complete, knocked down, 
or in sections, and equipment and ma
terials incidental to the erection and 
completion of such buildings when 
shipped therewith, and rejected ship
ments of such buildings and commodities 
and equipment incidental to the handl
ing of such commodities from all points 
in Alabama, Florida, Georgia, Illinois, 
Indiana, Kentucky, Mississippi, Ohio, 
Tennessee, West Virginia, points in that 
part of Michigan on and south of U.S. 
Highway 10, and points in that part of 
Missouri on and east of U.S. Highway 63, 
to all points in Oregon and Washington. 
The purpose of this filing is to eliminate 
the gateway of the plantsite or facilities 
of the Binkly Co., in Warren County, 
Mo.

No. MC 106603 (Sub-No. E20), filed 
May 10, 1974. Applicant: DIRECT
TRANSIT LINES, P.O. Box 8008, Grand 
Rapids, Mich. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag-
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gerty Rd., P.O. Box 400, Northville, 
Mich. 48167. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing materials, as described by the 
Com m ission, which are building con
tractors’ material and supplies, from 
points in Ohio on and south of U.S. 
Highway 30 to those points in the Upper 
Peninsula of Michigan west of a line be
ginning at the Michigan-Wisconsin 
State line and. extending along Michigan 
Highway 35 to junction U.S. Highway 
41, thence along U.S. Highway 41 to Lake 
Superior. The purpose of this filing is to 
eliminate the gateways of Whiting, Ind.r 
and Wilmington, HI.

No. MC 106603 (Sub-No. E21), filed 
May 10, 1974. Applicant: DIRECT 
TRANSIT LINES, P.O. Box 8008, Grand 
Rapids, Midi. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, 
Midi. 48167. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing materials, as described by the 
Commission, which are contractors’ ma
terials and supplies, from those points 
in Ohio north of U.S. Highway 30 to 
those points in the Upper Peninsula of 
Michigan south of a line beginning at 
Lake Michigan and extending along U.S. 
Highway 2 to junction Michigan High
way 95, thence along Michigan Highway 
95 to junction U.S. Highway 41, thence 
along U.S. Highway 41 to Lake Superior. 
The purpose of this filing is to eliminate 
the gateways o£ Whiting, Ind., and W il
mington, HI.

No. MC 106603 * (Sub-No. E22>, filed 
May 4, 1974. Applicant: DIRECT
TRANSIT LINES, P.O. Box 800», Grand 
Rapids, Mfcft. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, 
Mich. 48167. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular mutes, transporting r 
Roofing and roofing materials, which 
are building contractors’ equipment, 
materials, and supplies, from those 
points in Ohio south of a line beginning 
at the Indiana-Ohio State line and ex
tending along U.S. Highway 30 to junc
tion U.S. Highway 30N, thence along 
U.S. Highway 30N to junction U.S. 
Highway 23, thence along U.S. Highway 
23 to junction U.S. Highway 33, thence 
along U.S. Highway 33 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to junction Ohio Highway 7, thence 
along Ohio Highway 7 to the Ohio-West 
Virginia State line, to those points in 
the Lower Peninsula of Michigan north 
oi a line beginning at Lake Michigan 
and extending along UJS. Highway 10 
to junction U.S. Highway 131, thence 
along u.S. Highway 131 to junction U.S. 
Highway 31, thence along U.S. Highway

to Lake Michigan. The purpose of this 
«¡tag k  to eliminate the gateway of 
couth Bend, Ind.

Tvyria  100603 (Sub-No. E23), filed 
S hcI t? 4, Applicant: DIRECT 
TRANSIT LINES, P.O. Box 8008, Grand

Rapids, Mich, 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, which are building 
contractors’ equipment, materials, and 
supplies, from those points in Ohio south 
of a line beginning at the Ohio-West 
Virginia State line and extending along 
Ohio Highway 39 to junction U.S. High
way 36, thence along U.S. Highway 36 to 
junction Ohio Highway 229, thence along 
Ohio Highway 229 to junction U.S. High
way 23, thence along UJS. Highway 23 to 
junction UJS. Highway 33, thence along 
UJS. Highway 33 to junction UJS. High
way 50, thence along U.S. Highway 50 to 
junction Ohio Highway 7, thence along 
Ohio Highway 7 to the Ohio-West Vir
ginia State line, to those points in the 
Lower Peninsula of Michigan north and 
west of a line beginning at Lake Michigan 
and extending along U.S. Highway 10 to 
junction U.S. Highway 131, thence along 
U.S. Highway 131 to Lake Michigan. The 
purpose of this filing is to eliminate the 
gateway of South Bend, Ind.

No. MC 100603 (Sub-No. E25), filed 
May 10, 1974. Applicant: DIRECT 
TRANSIT LINES, P.O. Box 8008, Grand 
Rapids, Mich. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, and insulating 
brick siding, whjch are building contrac
tors’ materials, from those points in Illi
nois on and north of a line beginning 
at the Illinois-Indiana State line and ex
tending along Illinois Highway 114 to 
junction Illinois Highway 17, thence 
along Illinois Highway 17 to junction 
U.S. Highway 51, thence along U.S. 51 to 
junction U.S. Highway 6, thence along 
UJS. Highway 6 to junction U.S. Highway 
30, thence along U.S. Highway 30 to 
the minois-Indiana State line, to those 
points in Ohio on and east of a line 
beginning at the Ohio-Kentucky State 
line and extending along U.S. Highway 
127 to junction U.S. Highway 75, thence 
along U.S. Highway 75 to junction U.S. 
Highway 49, thence along U.S. Highway 
49 to junction U.S. Highway 36, thence 
along U.S. Highway 36 to the Ohio-In- 
diana State line. The purpose of this fil
ing is to eliminate the gateway of Whit
ing or Lowell, Ind.

No. MC 106603 (Sub-No. E26), filed 
May 10, 1974.. Applicant: DIRECT
TRANSIT LINES, P.O. Box 8068, Grand 
Rapids, Mich. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials and insulated brick 
siding, which are building contractors’ 
materials, from those points in Illinois 
south of a line beginning at the IHinois- 
Iowa State line and extending along UJS.

Highway 34 to junction Illinois Highway 
17, thence along Illinois Highway 17 to 
junction UJS. Highway 51, thence along 
U.S. Highway 51 to junction Illinois 
Highway 48, thence along Illinois High
way 48 to junction U.S. Highway 66, 
thence along UJS. Highway 66 to junc
tion Illinois Highway 140, thence along 
Illinois Highway 140 to the Illinois-Mis- 
souri State line, to points in Ohio on 
and north of a line beginning at the 
Ohio-Indiana State line and extending 
along U.S. Highway 30 to junction U.S. 
Highway 30S, thence along U.S. High
way 30S to junction Illinois Highway 95, 
thence along Illinois Highway 95 to junc
tion Illinois Highway 13, thence along 
Illinois Highway 13 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to junction U.S. Highway 22, thence 
along U.S. Highway 22 to the Ohio-West 
Virginia State line. The purpose of this 
filing is to eliminate the gateway of 
Whiting or Lowell, Ind.

No. MC 106603 (Sub-No. E27), filed 
May 10, 1974. Applicant: DIRECT 
TRANSIT LINES, P .CL Box 8008, Grand 
Rapids, Mich. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, and insulating 
bride siding, which are building con
tractors’ materials, from those points in 
Illinois on, north, and west of a line be
ginning at the Illinois-Missouri State 
line and extending along U.S. Highway 
51 to junction Interstate Highway 57, 
thence along Interstate Highway 57 to 
junction Illinois Highway 13, thence 
along Illinois Highway 13 to junction 
Illinois Highway 127, thence along Il
linois Highway 127 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to junction UJS. Highway 51, 
thence along UJ3. Highway 51 to junction 
U.S. Highway 36, thence along u.S. 
Highway 36 to junction UJS. Highway 45, 
thence along U.S. Highway 45 to junc
tion Illinois Highway 17, thence along 
Illinois Highway 17 to junction U.S. 
Highway 51, thence along U.S. Highway 
51 to junction U.S. Highway 48, thence 
along UJS. Highway 48 to junction UJ3. 
Highway 66, thence along UJ3. Highway 
66 to junction Illinois Highway 140, 
thence along Illinois Highway 140 to the 
Mfesouri-Hlinois State line, to those 
points in Ohio on and north o f a line be
ginning at the Ohio-Indiana State line 
and extending along U.S. Highway 6 to 
junction Ohio Highway 15, thence along 
Ohio Highway 15 to junction UJS. High
way 23, thence along UJS. Highway 23 to 
junction U.S. Highway SON, thence along 
UJS. Highway 30N to junction Ohio 
Highway 39, thence along Ohio Highway 
39 to junction U.S. Highway 250, thence 
along U.S. Highway 250 to junction UJS. 
Highway 22, thence along U.S. Highway 
22 to the Ohio-West Virginia State line. 
The purpose of this filing is to »Umina^ 
the gateway of Whiting or Lowell, Ind.
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No. MC 106603 (Sub-No. E29), filed 
May 10, 1974. Applicant: DIRECT
TRANSIT LINES, P.O. Box 8008, Grand 
Rapids, Mich. 49508. Applicant’s repre
sentative: Martin J. Leavitt, 22375 Hag
gerty Rd., P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Insulated 
brick siding, which is building contrac
tors’ materials and supplies, from those 
points in Illinois bounded on the west by 
a line beginning at the Ulinois-Indiana 
State line and extending along Illinois 
Highway 114 to junction Illinois Highway 
17, thence along Illinois Highway 17 to 
junction Interstate Highway 57, thence 
"along Interstate Highway 57 to junction 
U.S. Highway 36, thence along U.S. High
way 36 to junction U.S. Highway 51, 
thence along UJS. Highway 51 to junc
tion Interstate Highway 70, thence along 
Interstate Highway 70 to junction Illi
nois Highway 127, thence along Illinois 
Highway 127 to junction Illinois High
way 13, thence along Illinois Highway 13 
to junction Interstate Highway 57* thence 
along Interstate Highway 57 to the Illi- 
nois-Missouri State line, and on the east 
by a line beginning at the Illinois-Ken
tucky State line and extending along In
terstate Highway 24 to junction Inter
state Highway 57, thence along Inter
state Highway 57 to junction U.S, High
way 50, thence along U.S. Highway 50 to 
junction U.S. Highway 51, thence along 
UJS. Highway 51 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to junction Illinois Highway 
128, thence along Illinois Highway 128 to 
junction Illinois Highway 16, thence 
along Illinois Highway 16 to junction In
terstate Highway 57, thence along In
terstate Highway 57 to junction Inter
state Highway 74, thence along Interstate 
Highway 74 to the Ulinois-Indiana State 
line, to those points in Ohio on and north 
of a line beginning at the Ohio-Indiana 
State line and extending along U.S. High
way 6 ot junction Ohio Highway 15, 
thence along Ohio Highway 15 to junc
tion U.S. Highway 23, thence along U.S. 
Highway 23 to junction U.S. Highway 
30N, thence along U.S. Highway 30N to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to the Ohio-West Vir
ginia State line. The purpose of this fil
ing is to eliminate the gateway of Lowell, 
Ind.

No. MC 107002 (Sub-E30), filed May 
12, 1974. Applicant: MILLER TRANS
PORTERS, INC., P.O. Box 1123, Jackson, 
Miss. 39205. Applicant’s representative: 
John J. Borth (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Petroleum 
products, as described by the Commis
sion, in bulk, in tank vehicles, from the 
plantsites and storage facilities utilized 
by American Mineral Spirits Company 
at Birmingport, Ala., to points in Ar
kansas (Tupelo and Friars Point, Miss., 
or Tupelo, Miss., Union County, Miss., 
and Memphis, Tenn.) *, Louisiana (Tu
pelo and Vicksburg, Miss., or Tupelo and 
Lamberton, Miss.) *, Oklahoma, Missouri

(Tupelo and Washington County, 
Miss.) *, and those in Illinois on and 
south of a line beginning at Chester and 
extending along Illinois Highway 150 to 
junction Illinois Highway 154, to junc
tion U.S. Highway 51, to Ashley, thence 
along U.S. Highway 460, to the Ulinois- 
Indiana State line, restricted against 
the transportation of (a) asphalt to 
points in Illinois; (b) asphalt and lique
fied petroleum gas to points in Missouri 
and Oklahoma, and (c> liquefied petro
leum gas to points in Sevier, Howard, 
Little River, Hempstead, Miller, Lafay
ette, Nevada, and Columbia Counties, 
Ark., points in that part of Ouachita 
County, Ark., lying west of the Ouachita 
River, and points in that part of Union 
County, Ark., lying west of a line extend
ing along Arkansas Highway 7 to El 
Dorado Ark., and thence along U.S. 
Highway 167 to the Arkansas-Louisiana 
State line; and (2) liquid petrochmeicals, 
as defined by the Commission, in bulk, in 
tank vehicles, from the plantsites and 
storage facilities utilized by American 
Mineral Spirits Company at Birming
port, Ala., to Iowa, Kansas, Wisconsin 
(Tupelo, Miss., points in Mississippi 
within the Memphis, Tenn. Commercial 
Zone, and Barfield, Ark., and points 
within 10 miles thereof)*, Illinois (Tu
pelo, Miss., and points in Mississippi 
within the Memphis, Tenn. Commercial 
Zone) *, Minnesota, and those in Mich
igan on and north of Interstate High
way 94 (Cedartown, Ga.) *. The purpose 
of this filing is to eliminate the gate
ways as indicated by asterisks above.

No. MC 107107 (Sub-No. E38), filed 
April 18, 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 
425, Opa Locka, Fla. 33054'. Applicant’s 
representative: Ford W. Sewell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Fro
zen foods, meats, meat products, and 
meat by-products, as defined by the 
Commission, from Philadelphia, Pa., to 
those points in Louisiana on and south of 
U.S. Highway 80, and those in Mississippi 
on and south of U.S. Highway 98 (Syl
vester, Ga.) * ; (2) meats, meat products, 
and meat by-products, as defined by the 
Commission, from Philadelphia, Pa., to 
those points in Texas on and south of a 
line beginning at thè Texas-Arkansas 
State line and extending along U.S. 
Highway 84 to junction U.S. Highway 82, 
thence along U.S. Highway 82 to the 
Texas-New Mexico State line (Sylvester, 
Ga.)*; (3) fresh meats, from Philadel
phia, Pa., to those points in Texas north 
of a line beginning at the Texas-Arkan
sas State line and extending along U.S. 
Highway 84 to junction U.S. Highway 82, 
thence along U.S. Highway 82 to the 
Texas-New Mexico State line, and south 
of a line beginning at the Texas-Okla- 
homa State line and extending along the 
Red River to U.S. Highway 287, to junc
tion U.S. Highway 66, thence along U.S. 
Highway 66 to the Texas-New Mexico 
State line (Florida) * ; (4) frozen foods, 
from Philadelphia, Pa., to those points 
in Texas on and south of a line beginning 
at the Texas-Oklahoma State line and

extending along the Red River to U.S. 
Highway 287, to junction U.S. Highway  
66, thence along U.S. Highway 66 to the 
Texas-New Mexico State line (Florida) *,

(5) Candy and confectionery and re
lated advertising and promotional ma
terials, from Philadelphia, Pa., to those 
points in Georgia on and south of a line 
beginning at the Atlantic Ocean and ex
tending along Georgia Highway 99 to 
junction Georgia Highway 23, thence 
along Georgia Highway 23 to junction 
U.S. Highway 341, thence along U.S. 
Highway 341 to junction U.S. Highway 
280, thence along U.S. Highway 280 to 
junction Georgia Highway 257, thence 
along Georgia Highway 257 to junction 
Georgia Highway 91, thence along Geor
gia Highway 91 to the Georgia-Alabama 
State line (Jacksonville, Fla.)*; (6) 
candy and confectionery, from Philadel
phia, Pa., to points in Louisiana, those In 
Alabama on and south of a line begin
ning at the Alabama-Georgia State line 
and extending along U.S. Highway 82 to 
junction U.S. Highway 80, thence along 
U.S. Highway 80 to junction Alabama 
Highway 5, thence along Alabama High
way 5 to junction U.S. Highway 84, 
thence along U.S. Highway 84 to the 
Alabama-Mississippi State line, and 
those in Mississippi on and south of U.S. 
Highway 80 (Pensacola and Tallahassee, 
Fla.) *; and (7) canned tomato products, 
cheese and spices, from Philadelphia, 
Pa., to those points in Alabama on and 
south of a line beginning at the Alabama- 
Georgia State line and extending along 
U.S. Highway 84 to junction Interstate 
Highway 65, thence along Interstate 
Highway 65 to the Baldwin-Escambia 
County line, thence along the Baldwin- 
Escambia County line to the Baldwin- 
Monroe County line, thence along the 
Baldwin-Monroe County line to the 
Baldwin-Clarke County line, thence 
along the Baldwin-Clarke County line to 
the Baldwin-Washington County line, 
thence along the Baldwin-Washington 
County line to the Mobile-Washington 
County line, thence along the Mobile- 
Washington County line to the Alabfema- 
Mississippi State line, those in Missis
sippi on and south of U.S. Highway 84, 
and those in Louisiana south and west of 
a line beginning at the Louisiana-Missis- 
sippi State line and extending along U.S. 
Highway 84 to junction U.S. Highway 
165, thence along U.S. Highway 165 to 
junction U.S. Highway 80, thence along 
U.S. Highway 80 to the Louisiana-Texas 
State line (Jacksonville, Fla.) *. The pur
pose of this filing is to eliminate the gate
ways as indicated by asterisks above.

No. MC 107295 (Sub-No. E58), filed 
May 9,1974. Applicant: PRE FAB TRAN
SIT CO., P.O. Box 146, Farmer City, 111. 
61842. Applicant’s representative; Dale 
L. Cox (same as above). Authority so u g h t 
to operate as à common carrier, by motor 
vehicle, over irregular routes, t r a n s p o r t 
ing: Hardwood flooring, from W h ite  
Lake, Wis., to points in Arizona, points in 
California in and south of Monterey, San 
Benito, Fresno, Tulare, and San Bernar
dino Counties, points in New Mexico in, 
West, and south of San Juan, McKinley,
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V a le n c ia ,  Bernalillo, Torrance, Lincoln, 
De Baca, Roosevelt, and Curry Counties. 
The purpose of this filing is to eliminate 
the gateway of Warren, Ark.

No. MC 107295 (Sub-No. E32) (Correc
tion) , filed May 14,1974, published in the 
Federal R e g i s t e r  March 10, 1975. Appli
cant: PRE-PAB TRANSIT CO., P.O. Box 
146, Parmer City, 111. 61842. Applicant’s 
representative: Dale L. Cox (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Prefabri
cated, buildings, complete, knocked down, 
or in sections, and when transported in 
connection with the transportation of 
such buildings, component parts thereof 
and equipment and materials incidental 
to the erection and completion of such 
buildings: * * .*  (4) from points in that 
part of Pennsylvania located in, west, 
and south of Mercer, Butler, Armstrong, 
Indiana, Cambria, Blair, Huntingdon, 
and Franklin Counties to points in Con
necticut, Massachusetts, New Hampshire  
Rhode Island, and Vermont; and (5) 
from points in that part of Pennsylvania 
located in, west, and south of Mercer, 
Venango, Clarion, Jefferson, Clearfield, 
Centre, Mifflin, Juniata, Perry, Dauphin, 
and Lancaster Counties to points in 
Maine. The purpose of this filing is to 
eliminate the gateways of: In (4) above, 
Baltimore, Md.; and in (5) above, Balti
more, Md. The purpose of this partial 
correction is to correct the territorial 
description. The remainder of this letter- 
notice remains as previously published.

No. MC 107295 (Sub-No. E76), filed 
May 14, 1974. Applicant: PRE-PAB 
TRANSIT CO., P.O. Box 146, Parmer 
City, HI. 61842. Applicant’s representa
tive: Dale L. Cox (same as above). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: Compo
sition board, from Chicago, HI., to points 
in Alabama in and south of Choctaw, 
Marengo, Wilc6x, Dallas, Lowndes, Mont
gomery, Macon, and Russell Counties, 
points in Arizona and New Mexico. The 
purpose of this filing is. to eliminate the 
gateway of Trumann, Ark.

No. MC 107295 (Sub-No. E149) , filed 
J S L ri3’ 1974< Applicant: PRE-FAB 

RANSIT CO., P.O. Box 146, Farmer 
City, 111. 61842. Applicant’s representa- 
tive: Dale L. Cox (same as above). 
Authority sought to operate as a com
mon carrier,, by motor vehicle, over 
irregular routes, transporting: Insula- 
turn materials, from Chicago, 111., to 
points in New Mexico in and south of 
McKinley, Valencia, Socorro, Lincoln, De 
■tsaca, Roosevelt, and Curry Counties. The 
Purpose of this filing is to eliminate the 
gateway of Camden, Ark.

No. MC 107295 (Sub-No. E190), fi 
1974. Applicant: p r e -F 

K TfiCO.( P.O. Box 146, Farr 
tivp’ r !1-! 6i 842* Applicant’s represen 
thorifi?ale \ F ? X (same as above). I 
ca r r iZ  i f " ? * «  operate as. a comm 
rontoe m°k)r vehicle, over irregu
t2T finans/?°1rting: Doors and door stions, from Columbus, Ohio, to points

North Carolina in and east of Caswell, 
Alamance, Chatham, Lee, Moore, and 
Richmond Counties, and points in Vir
ginia in -and east of Highland, Bath, 
Rockridge, Bedford, and Pittsylvania 
Counties. The purpose of this filing is to 
eliminate the gateway of Harrisonburg, 
Va.

No. MC 107993 (Sub-No. E l), filed 
June 4, 1974. Applicant: J. J. WILLIS 
TRUCKING COMPANY, P.O. Box 20096, 
Dallas, Tex. 75220. Applicant’s repre
sentative: Joseph P. Willis (same asf 
above). Authority sought to operate as a' 
common carrier, by motor vehicle, over 
irregular routes, transporting: Machin
ery, equipment, materials, and supplies 
used in, or in connection with, the dis
covery, development, production, refin
ing, manufacture, processing, storage, 
transmission, ahd distribution of natural 
gas, and petroleum and their products 
and by-products, machinery, materials, 
equipment, and supplies used in, or in 
connection with, the construction, op
eration, repair, servicing, maintenance, 
and dismantling of pipelines, including 
the stringing and picking up thereof, 
(I ) (A ) between points in Arizona, on the 
one hand, and, on the other, points in 
Arkansas; (B) (1) ' between points in 
Pueblo, Larimer, Otero, Las Animas, and 
Denver Counties, Colo., on the one hand, 
and, on the other, points in Pima, Santa 
Cruz and Yuma Counties, Ariz.; (2) be
tween points in Moffat County, Colo., on 
the one hand, and, on the other, points 
in Santa Cruz County, Ariz.; (3) be
tween points in Otero and Las Animas 
Counties, Colo., on the one hand, and, on 
the other, points in Gila, Yavapai, and 
Maricopa Counties, Ariz.; (4) between 
points in Logan, Washington, Sedgwick, 
Phillips, Yuma, Lincoln, K it Carson, 
Cheyenne, Kiowa, Crowley, Bent, Prow
ers, and Baca Counties, Colo., on the one 
hand, and, on the other, points in Mari
copa, Navajo, Pima, Pinal, Santa Cruz, 
Yavapai, Yuma Counties, Ariz., and that 
part of Arizona on and south of U.S. 
Highway 66 in Coconino County, Ariz.; 
(5) between points in Greenlee, Graham, 
and Cochise Counties, Ariz., on the one 
hand, and, on the other, points in that 
part of Colorado on, and north and east 
of a line beginning at the Colorado-NeW 
Mexico State line extending along U.S. 
Highway 550 to Montrose, thence along 
U.S. Highway 50 to the Colorado-Utah 
State line. .

(C) Between points in Arizona, on the 
one hand, and, on the other, points in 
Kansas; (D) between points in Arizona, 
on the one hand, and, on the other, 
points in Oklahoma; (E) (1) between 
points in Cochise County, Ariz., on the 
one hand, and, on the other, points in 
Wyoming; (2) between points in Pima, 
Pinal, and Santa Cruz Counties, Ariz., 
on. the one hand, and, on the other, 
points in Sheridan, Johnson, Natrona, 
Carbon, Campbell, Converse, Albany, 
Crook, Weston, Niobrara, Platte, Lara
mie, and Goshen Counties, Wyo.; (3) be
tween points in Yuma County, Ariz., on 
the one hand, and, on the other, Camp
bell, Converse, Albany, Crook, Weston, 
Niobrara, Platte, Laramie, and Goshen

Counties, Wyo.; (4) between points in 
Greenlee, Graham, Gila, - Maricopa, 
Yuma, Pinal, Pima, Cochise, and Santa 
Cruz Counties, Ariz., on the one hand, 
and, on the other, points in Campbell 
County, Wyo.; (5) between points in 
Greenlee, Graham, Gila, Pima, Pinal, 
Cochise, and Santa Cruz Counties, Ariz., 
on the one hand, and, on the other, 
Sheridan County, Wyo. (n ) (A) (1) be
tween points in Benton, Carroll,,Boone, 
Washington, Madison, Newton, Craw
ford, Franklin, Johnson, Pope, Sebas
tian, Logan, Yell, Scott, Polk, Montgom
ery, Garland, Howard, Pike, Clark, Hot 
Spring, Sevier, Hempstead, Nevada, Lit
tle River, Miller, and Lafayette Counties, 
Ark., on the one hand, and, on the other, 
points in that part of Caddo Parish, La., 
south of U.S. Highway 80, De Soto, Red 
River, Sabine, Natchitoches, Vernon, 
Rapides, Beauregard, Allen, Evangeline, 
Saint Landry, Calcasieu, Jefferson Davis, 
Acadia, Lafayette, Saint Martin, Iber
ville, Ascension, Cameron, Vermilion, 
Iberia, Saint Mary, part of Saint Martin, 
Assumption, Saint James, Saint John 
the Baptist, Lafourche, Saint Charles, 
Orleans, Terrebonne, Jefferson, Plaque
mines, and Saint Bernard Parishes, La.

(2) Between points in Benton, Carroll, 
Boone, Washington, Madison, Newton, 
Crawford, Franklin, Johnson, Pope, Se
bastian, Logan, Yell, Scott, Polk, Mont
gomery, Garland, Howard, Pike, Clark, 
Hot Spring, Sevier, Hempstead, Nevada, 
Little River, Miller, and Lafayette Coun
ties, Ark., on the one hand, and, on the 
other, points in Ouachita Parish, La.;
(3) between points in Benton, Carroll, 
Boone, Washington, Madison, Newton, 
Crawford, )Franklin, Johnson, Pope, Se
bastian, Logan, Yell, Scott, Polk, Mont
gomery, Garland, Howard, Pike, Clark, 
Hot Spring, Sevier, Hempstead, Nevada, 
Little River, Miller, and Lafayette Coun
ties, Ark., on the one hand, and, on the 
other, points in Beauregard, Allen, Evan
geline, Saint Landry, Pointe Coupee, 
West Feliciana, East Feliciana, Saint 
Helena, Tangipahoa, Washington, Cal
casieu, Jefferson Davis, Acadia, Lafay
ette, Saint Martin, Iberville, West Baton 
Rouge, East Baton Rouge, Livingston, 
Saint Tammany, Cameron, Vermilion, 
Iberia, Saint Mary, part of Saint Mar
tin, Assumption, Ascension, Saint James, 
Saint John the Baptist, Lafourche, Terre
bonne, Saint Charles, Orleans, Jefferson, 
Plaquemines, and Saint Bernard Par
ishes, La.; (B) between points in Arkan
sas, on the one hand, and, on the other, 
points in New Mexico; (C) between 
points in Arkansas, on the one hand, and, 
on the other, points in that part of Texas 
west and south of a line beginning at 
the New Mexico-Texas State line ex
tending along U.S. Highway 80 to junc
tion U.S. Highway 54, thence along U.S. 
Highway 54 to El Paso, Tex., thence 
along U.S. Highway 80 to Abilene, thence 
along U.S. Highway 84 to the Texas- 
Louisiana State line, including points 
on the indicated portions of the high
ways specified, and points in Lea and 
Eddy Counties, N. Me^

(I I I )  (A ) Between points in Colorado, 
on the one hand, and, on the other, points
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in Louisiana; (B) (1) between points in 
Moffat, Routt, Jackson, Larimer, Boul
der, Weld, Logan, Sedgwick, Morgan, 
Phillips, Washington, Yuma, Adams, 
Denver, Arapahoe, Douglas, Elbert, Lin
coln, K it Carson, El Paso, Cheyenne, 
Pueblo, Crowley, Kiowa, Otero, Bent, 
Prowers, and Baca Counties, Colo., on 
the one hand, and, on the other, points in 
Quay, De Baca, Curry, Roosevelt, Chavis, 
Grant,« Sierra, Otero, Hidalgo, Luna, and 
Dona Ana Counties, N. Mex.; (2) between 
points in Moffat, Routt, Jackson, Lari
mer, Boulder, Weld, Logan, Sedgwick, 
Morgan, Phillips, Washington, Yuma, 
Adams, Denver, Arapahoe, Douglas, El
bert, Lincoln, K it Carson, El Paso, Chey
enne, Pueblo, Crowley, Kiowa, Otero, 
Bent, Prowers, Baca, Rio Blanco, Gar
field, Eagle, Grand, Summit, Gilpin, Jef
ferson, Clear Creek, Mesa, Pitkin, Lake, 
Park, Delta, Gunnison, Chaffee, Fremont, 
Saguache, Custer, Huerfano, and Las 
Animas Counties, Colo., on the one hand, 
and, on the other, points in Hidalgo and 
Quay Counties, N. Mex.; (3) between 
points in Logan, Sedgwick, Phillips, 
Washington, Yuma, K it Carson, Chey
enne, Kiowa, Bent, Prowers and Baca 
Counties, Colo., on the one hand, and, 
on the other, points in Bernalillo, Tor
rance, and Socorro Counties, N. Mex.;
(4) between points in K it Carson County, 
Colo,, on the one hand, and, on the 
other, points in McKinley, Sandoval, Los 
Alamos, and Santa Fe Counties, N. Mex.;
(5) between points in Mesa County, 
Colo., on the one hand, and, on the other, 
points in Otero County, N. Mex. ; (C) be
tween points in Colorado, on the one 
hand, and, on the other, points in that 
part of Texas west and south of a line 
beginning at the New Mexico-TexaS 
State line extending along U S. Highway 
80 to junction U.S. Highway 54, thence 
along U.S. Highway 54 to El Paso, thence 
along U.S. Highway 80 to Abilene, thence 
along U.S. Highway 84 to the Texas- 
Louisiana State line, including points on 
the indicated portions of the, highways 
specified and points in Lea and Eddy 
Counties, N. Mex.

(IV ) (A ) Between points in Kansas 
on the one hand, and, on the other, 
points in Louisiana; (B) between points 
in Phillips, Smith, Jewell, Republic, 
Washington, Marshall, Nemaha, Brown, 
Doniphan, Rooks, Osborne, Mitchell, 
Cloud, Clay, Riley, Pottawatomie, Jack- 
son, Atchison, Jefferson, Leavenworth, 
Ottawa, Lincoln, Shawnee, Wabaunsee, 
Wyandotte, Ellis, Russell, Dickinson,
Geary, Douglas, Johnson, Saline, Ells
worth, Morris, Osage, Lyon, Franklin, 
Miami, Rush, Barton, McPherson, 
Marlon, Rice, Chase, Coffey, Anderson, 
Linn, Pawnee, Stafford, Reno, Harvey, 
Gneepwood. Edwards, Butler, Woodson, 
Allen, Bourbon, Sedgwick, Pratt, Kiowa, 
Kingman, Wilson, Neosho, Crawford,
Elk, Ford, Meade, Clarke, Comanche,
Barber, Harper, Sumner, Cowley, Labette, 
Cherokee, Seward, and Chautauqua
Counties, Kans., on the one hand, and, 
on the other, points in Colfax, Union, 
Mora, Harding, McKinley, Sandoval, Los 
Alamos, Santa Fe, San Miguel, Valencia,

Bernalillo, Torrance, Guadalupe, Quay, 
Catron, Socorro, De Baca, Curry, Lin
coln, Roosevelt, Chaves, Sierra, Otero, 
Lea, Grant, Hidalgo, Luna, Dona Ana, 
and Eddy Counties, N. Mex. (V) (A) 
between points in Louisiana, onthe one 
hand, and, on the other, points in Okla
homa; (B) between points in Louisiana, 
on the one hand, and, on thft other, 
points in Utah; (C) between points in 
Louisiana, on the one hand, and, on the 
other, points in Wyoming.

(V I) (A ) Between points in New Mex
ico (except points in Union County), on 
the one hand, and, on the other, points 
in Oklahoma (except points an Cimar
ron County); -(B) (1) between points in 
Quay, Curry, Roosevelt, ¡Chaves, Otero, 
and Dona Ana Counties, N. Mex., on the 
one hand, and, on the other, points in 
Utah; (2) between points in Hidalgo and 
Colfax Counties, N. Mejj., on the one 
hand, and, on the other, points in Cache 
County, Utah; (3) between points in 
Hidalgo County, N. Mex., on the one 
hand, and, on the other, points in Utah 
and Unitah Counties, Utah; (4) between 
points in Colfax County, N. Mex., on the 

^ene hand, and, on the other, points in 
Iron County, Utah; CC) (1) between' 
points in Quay, Curry, De Baca, Roose
velt, Chaves, Lincoln, Otero, Dona Ana, 
Luna and Hidalgo Counties, N. Mex., on 
the one hand, and, on the other, points in 
Wyoming; (2) between points in Ber
nalillo and Socorro Counties, N. Mexico, 
on the one hand, and, on the other, points 
in Teton, Yellowstone National Park, 
Park, Hot Springs, Washakie, Big Horn, 
Sheridan, Johnson, Campbell, Converse, 
Crook, Weston, Niobrara, Platt, and 
Goshen Counties, Wyo.; (3) between 
points in Santa Fe County, N. Mex., on 
the one hand, and, on the other, points 
in Sheridan County, Wyo. (V II) (A ) be
tween points in that part of Texas west 
and south of a line beginning at the 
New Mexico-Texas State line extend
ing along U.S. Highway 80 to junction 
U.S. Highway 54, thence along U.S. 
Highway 54 to El Paso, thence along U.S. 
Highway 80 to Abiliene, thence along 
U S. Highway 84 to the Texas-Louisiana 
State line, including points on the indi
cated portions of the highways specified, 
and points in Lea and Eddy Counties, N.  ̂
Mex., on the one hand, and, on the other,' 
points in Utah and Wyoming. The pur
pose of this filing is to eliminate the 
gateway of points in that part of Texas 
east and north o f a line beginning at the 
New Mexico-Texas State line extending 
along U.S. Highway 80 to junction U.S. 
Highway 54, thence along U.S. Highway 
54 to El Faso, thence along U.S. Highway 
80 to Abilene, thence along U.S. High
way 84 to the Texas-Louisiana State line, 
including points on the indicated por
tions of the highways specified, and 
points in Lea and Eddy Counties, N. 
Mex.

No. MC 108207 (Sub-No. E35) (Cor
rection) , filed May 19, 1974, published 
in the Federal R egister December 12, 
1974. Applicant: FROZEN FOOD EX
PRESS, INC., PC . Box 5888, Dallas, Tex. 
75222. Applicant’s representative: Mike

'Smith Xsame as above). Authority sought 
to operate ns a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Meats, meat products, meat by
products, and articles distributed by meat 
packinghouses, as described in Sections 
A  and C of Appendix I  to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209, 273, 766, dairy prod
ucts., frozen foods, satad dressing, yeasts, 
uncooked bakery goods, fish, and pre
pared salads, in  vehicles equipped with 
mechanical refrigeration, and (2) Food
stuffs, in vehicles equipped with mechan
ical refrigeration (except those described 
in Paragraph L above, and alcoholic bev
erages, and except canned goods from 
Paris, Tex., when moving in mixed loads 
with one or more of the commodities-de
scribed in Paragraph 1 above), from 
points in ¡California to points in Ohio, 
Arkansas, Oklahoma, Kansas, Missouri, 
Illinois, Iowa, Michigan, Mississippi, 
Wisconsin, Indiana, Minnesota, and Ne
braska. The purpose of this filing is to 
eliminate the gateways of points In 
Texas. The purpose of this correction is 
to correct the origin States.

No. MC 108207 (Sub-No, E40) (Cor
rection), filed May 31,1974, published in 
the Federal R egister December 3, 1974. 
Applicant: FROZEN FOOD EXPRESS, 
INC., P.O. Box 5888, Dallas, Tex. 75222. 
Applicant’s representative: Mike Smith 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Fresh meats, from points ln Cali
fornia, New Mexico, Texas, and Arizona 
to Louisville, Ky., and Pittsburgh, Pa. 
The purpose of this filing is to eliminate 
the gateway of Mt. Pleasant, Tex. The 
purpose of this correction Is to correct 
the gateway above.

No. MC 108207 (Sub-No. E51) (Cor
rection) . filed May 31, 1974, published in 
the Federal R egister December 3, 1974. 
Applicant; FROZEN FOOD EXPRESS, 
INC., P.O. Box 5888, Dallas, Tex. 75222. 
Applicant’s representative: xMike Smith 
(same as above). Authority sought to 
operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products, meat by
products, and dairy products, from Co
lumbus Junction, Iowa, to points in New 
Mexico, Arizona, California, Texas, 
Louisiana, Mississippi, and Memphis, 
Term. The purpose of this filing is to 
eliminate the gateways of points in 
Texas, Oklahoma, and Arkansas. The 
purpose of this correction is to correct 
the above gateway.

No. MC 108676 (Sub-No. E l), filed 
September 14, 1974. Applicant: A. J. 
METLER HAULING & RIGGRSTG, INC., 
117 Chicamauga Ave., Knoxville, Tenn. 
37917. Applicant’s representative: A. A- 
Metier (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Marble and iron and steel
articles, the transportation of which, 

__ fvu> use

of special equipment or special handling, 
and when moving in connection there-
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with, related marble and iron and steel 
articles, the transportation of which, 
because of size or weight, does not re
quire the use of special equipment'or, 
handling; (A ) (1) between points in 
Lancaster, Kershaw, Lee, Chesterfield, 
Marlboro, Spartanburg, Cherokee, Dar
lington, York, Chester, Fairfield, Rich
land, Sumter, Florence, Marion, Dillon, 
and Horry Counties, S.C., on the one 
hand, and, on the other, points in Lau
derdale and Colbert Counties, Ala., (2) 
between points in Lancaster, Kershaw, 
Lee, Chesterfield, Marlboro, Darlington, 
Dillon, Spartanburg, Cherokee, York, 
Chester, Lancaster, Kershaw, Sumter, 
Florence, Marion, and Horry Counties,
S.C., on the one hand, and, on the other, 
points in that part of Alabama on, west, 
and north of a line beginning at the 
Tennessee-Alabama State line, thence 
along U.S. Highway 231 to junction U.S. 
Highway 72, thence along U.S. Highway 
72 to the Mississippi-Alabama State line, 
and (3) between points in Spartanburg, 
Cherokee, York, Lancaster, Chesterfield, 
Darlington, Marlboro, Dillon, Marion, 
Florence, and Horry Counties, S.C., on 
the one hand, and, on the other, points 
in that part of Alabama on, west, and 
north of a line beginning at the Ten
nessee-Alabama State line and extending 
along U.S. Highway 231 to junction 
Alabama Highway 20, thence along 
Alabama Highway 20 to junction Ala
bama Highway 24, thence along Alabama 
Highway 24 to the Alabama-Mississippi 
State line.

(B) (1) Between points in Alabama 
located in and west of Jackson, Marshall, 
Blount, Jefferson, Tuscaloosa, Hale, 
Marengo, Clarke, and Washington 
Counties, Ala., on the one hand, and, on 
the other, points in North Carolina (ex
cept Cherokee, Clay, Macon, Graham, 
Swain, Jackson, Transylvania, Hender
son, Polk, Rutherford, Cleveland, Lin
coln, and Gaston Counties, N.C.); (2) 
between points in Alabama located in, 
north, and west of Cherokee, Etowah, 
Blount, Walker, Tuscaloosa, Hale, 
Marengo, Clarke, and Washington Coun
ties, on tiie onp hand, and, on the other, 
points in North. Carolina (except Chero
kee, Graham, Swain, Clay, Macon, Jack- 
son, Transylvania, Henderson,. Polk, 
Rutherford, Cleveland, Lincoln, Gaston, 
Mecklenburg, Cabarrus, Stanly, Mont
gomery, Orrien, Arison, Richmond, and 
Scotland Counties, N.C.) -r (3) between 
points in that part of Alabama in, north, 
and west of a Cherokee, Etowah, Blount, 
Jefferson, Shelby, Bibb, Perry, Dallas, 
Wilcox, Monroe, and Baldwin Counties, 
on tiie one hand, and, on the other, 
poljJte in that part of North Carolina 
nortii and east of Graham, Swain, 
Jackson, Transylvania, Henderson, 
Rutherford, Cleveland, Lincoln, Meck- 
enburg, Cabarrus, Stanly, Montgomery, 
Moore, Hoke, Robeson, Columbus, and 

Counties; (4) between points 
m that part of Alabama in and west of 
Jackson, De Kalb, Cherokee, Cleburne, 

Shelby. Chilton, Dallas, Wil- 
tc£*’ Conroe, and Baldwin Counties, on 
i? ha?d’ and’ on other, points 
n that part of North Carolina north of

Graham, Swain, Jackson, Transylvania, 
Henderson, Rutherford, Cleveland, Lin
coln, Mecklenburg, Cabarrus, Stanly, 
Montgomery, Moore, Hoke, Robeson, 
Bladen, and Pender Counties; (5) be
tween points in that part of Alabama in 
and west of Jackson, De Kalb, Cherokee, 
Cleburne, Randolph, Clay, Coosa, El
more, Montgomery, Lowndes, Wilcox, 
Monroe, and Baldwin Counties, on the 
one hand, and, on the other, points in 
that part of North Carolina north of 
Graham, Swain, Jackson, Transylvania, 
Henderson, Rutherford, Cleveland, Lin
coln, Mecklenburg, Cabarrus, Stanly, 
Montgomery, Moore, Lee, Harnett, 
Sampson, Duluth, Onslow, and Carteret 
Counties.

(6> Between points in that part of 
Alabama located in and west of Jack- 
son, De Kalb, Cherokee, Cleburne, Ran
dolph, Clay, Coosa, Elmore, Montgomery, 
Crenshaw, and Covington Counties, on 
the one hand, and, on the other, points in 
that part of North Carolina in, east, and 
north of Madison, Buncombe, McDowell, 
Burke, Catawba, Iredell, Rowan, David
son, Randolph, Chatham, Wake, Frank
lin, Nash, Wilson, Edgecombe, Pitt, and 
Craven Counties; (7) between points in 
Alabama (except Russell, Barbour, 
Henry, Dale, Geneva, and Houston Coun
ties) , on the one hand, and, on the other, 
points iff that part of North Carolina on 
and north of a line beginning at the 
Tennessee-North Carolina State line ex
tending along U.S. Highway 441 to junc
tion U.S. Highway 19 and 23, thence 
along U.S. Highway 19 and 23 to junction 
Blue Ridge Parkway, thence along Blue 
Ridge Parkway to junction U.S. Highway 
421, thence along U.S. Highway 421 to 
junction Interstate Highway 40, thence 
along Interstate Highway 40 to junction 
Interstate Highway 85, thence along In
terstate Highway 85 to junction North 
Carolina Highway 98, thence along North 
Carolina Highway 98 to junction U.S. 
Highway 64, thence along U.S. Highway 
64 to the Atlantic Ocean; (8) between 
points in Alabama (except Russell, Bar
bour, and Henry Counties), on the one 
hand, and, on the other, points in that 
part of North Carolina on, north, and 
east of a line beginning at the Tennessee- 
North Carolina State line extending 
along U.S. Highway 441 to junction U.S. 
Highway 19 and 23, thence along U.S. 
Highway 19 and 23 to junction Blue 
Ridge Parkway, thence along Blue Ridge 
Parkway to junction U.S. Highway 421, 
thence along U.S. Highway 421 to junc
tion Interstate Highway 40, thence along 
Interstate Highway 40 to junction Inter
state Highway 85, thence along Inter
state Highway 85 to junction North 
Carolina Highway 86, thence along North 
Carolina Highway 86 to the Virginia- 
North Carolina State line; (9) between 
points in Alabama (except points in 
Henry, Dale, Geneva, and Houston 
Counties), on the one hand, and, on the 
other, points in that part of North Caro
lina located in and north of Watauga, 
Wilkes, Yadkin, Stokes, Rockingham, 
Caswell, Person, Granville, Vance, and 
Warren Counties; and (10) between 
points in Alabama, on the one hand,

and, on the other, points in Watauga, 
Wilkes, Surry, Allegheny, and Ashe 
Counties, N.C.

(C) Between points in Alabama, on the 
one hand, and, on the other, points in 
Virginia; (D) (1) between points in Bar
bour County, Ala., on the one hand, and, 
on the other, points in that part of Ken
tucky in and east of Daviess, Ohio, But
ler, Edmonson, Barren, and Monroe 
Counties, (2) between points in Houston, 
Henry, Barbour, Dale, and Geneva Coun
ties, on the one hand, and, on the other, 
points in that part of Kentucky in and 
east of Hancock, Breckinridge, Grayson, 
Edmonson, Barren, and Monroe Coun
ties, (3) between points in that part of 
Alabama located in, east, and north of 
Covington, Crenshaw, Pike, and Barbour 
Counties, on the one hand, and, on the 
other, points in that part of Kentucky in 
and east of Meade, Hardin, Larue, Green, 
Adair, and Cumberland Counties; (4) 
between points in that part of Alabama 
located in or east of Chambers, Talla
poosa, Elmore, Montgomery, Butler, Cov
ington, Escambia, Baldwin, and Mobile 
Counties, on the one hand, and, on the 
other, points in that part of Kentucky 
in and east of Jefferson, Spencer, Nelson, 
Marion, Taylor, Adair, and Cumberland 
Counties; (5) between points in that part 
of Alabama located in and south of Cle
burne, Calhoun, Talladega, Coosa, Chil
ton, Dallas, Marengo, and Choctaw 
Counties, on the one hand, and, on the 
other, points in Kentucky located in and 
east of Carroll, Henry, Franklin, Ander
son, Washington, Marion, Casey, Pulaski, 
and McCreary Counties; (6) between 
points in Alabama located in and south 
of Cherokee, Etowah, Saint Claire, Jef
ferson, Tuscaloosa, and Pickens Counties, 
on the one hand, and, on the other, 
points in that part of Kentucky on and 
east of a line beginning at the Tennessee- 
Kentucky State line, thence along U.S. 
Highway 27 to junction U.S. Highway 
127, thence along U.S. Highway 127 to 
the Kentucky-Ohio State line.

(7) Between points in Alabama (ex
cept Lauderdale, Colbert, Lawrence, and 
Franklin Counties), on the one hand, 
and, on the other, points in that part of 
Kentucky east of a line beginning at the 
Tennessee-Kentucky State line, thence 
along Interstate Highway 75 to junction 
Kentucky Highway 627, thence along 
Kentucky Highway 627 to Winchester, 
Ky., thence along Kentucky Highway 227 
to Paris, Ky., thence along U.S. Highway 
27 to the Kentucky-Ohio State line; (8) 
between points in Alabama, on the one 
hand, and, on the other, points in that 
part of Kentucky in and east of Boyd, 
Lawrence, Johnson, Magoffin, Breathitt, 
Owsley, Jackson, Laurel, and Whitley 
Counties; (E) (1) between points in that 
part of Alabama in and south of Bar
bour, Pike, Crenshaw, Butler, Conecuh, 
Escambia, Baldwin, and Mobile Counties, 
on the one hand, and, on the other, 
points in that part of Tennessee on, east, 
and north of a line beginning at the Ten
nessee-Kentucky State line, thence along 
U.S. Highway 127 to Crossville, Tenn., 
thence along U.S. Highway 70 to the 
Tennessee-North Carolina State line;
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(2) between points in Alabama, on the 
one hand, and, on the other, points in 
that part of Tennessee in, east, and 
north of Campbell, Anderson, Knox, and 
Sevier Counties; (P ) (1) between points 
in that part of Georgia east and south of 
U.S. Highway 411, on the one hand, and, 
on the other, points in that part of North 
Carolina in and east of Watauga, Wilkes, 
Alexander, Iredell, Rowan, Davidson, 
Randolph, Chatham, Lee, Harnett, Cum
berland, and Robeson Counties; (2) be
tween points in that part of Georgia west 
and north of a line beginning at the 
Georgia-Tennessee State line, thence 
along U.S. Highway 411 to junction U.S. 
Highway 41, thence along U.S. Highway 
41 to junction Georgia Highway 61, 
thence along Georgia Highway 61 to Villa 
Rila, Ga., thence along U.S. Highway 78 
to the Georgia-Alabama State line, on 
the one hand, and, on the other, points 
in that part of North Carolina located in, 
west, and south of Watauga, Wilkes, Al
exander, Iredell, Rowan, Davidson, Ran
dolph, Chatham, Wake, Johnston, 
Wayne, Duplin, and Onslow Counties.

(3) Between points in that part of 
Georgia located in, east, and south of 
Union, Fannin, Gilmer, Gordon, Bartow, 
Paudling, and Haralson Counties, on the 
one hand, and, On the other, points in 
that part of North Carolina east and 
north of a line beginning at the North 
Carolina-Virginia State line, thence 
along U.S. Highway 301 to Rocky Mount, 
thence along U.S. Highway 64 to Wil- 
liamston, thence along U.S. Highway 17 
to New Bern, thence along U.S. Highway 
70 to the Atlantic Ocean; (G) (1) be
tween points in that part of Geòrgia in 
and west of Murray, Gordon, Bartow, 
Paudling, Douglas, Coweta, Merriwether, 
Harris,. Muscogee, and Chattahoochee 
Counties, on the one hand, and, on the 
other, points in Virginia; (2) between 
points in that part of Georgia in and west 
of Union, Fannin, Gilmer, Pickens, Bar- 
town, Paulding, Douglas, Coweta, Merri
wether, Harris, Muscogee, and Chat
tahoochee Counties; on the one hand, 
and, on the other, points in Virginia (ex
cept points in and south of Patrick, 
Franklin, Pittsylvania, Halifax, and 
Becklenburg Counties, Va.) ; (3) between 
points in that part of Georgia in and 
west of Union; Lumpkin, Dawson, 
Forsyth, Fulton, Fayette, Merriwether, 
Harris, Muscogee,' and Chattahoochee 
Counties, on the one hand, and, on the 
other, points in that part of Virginia 
located in, west, and north of Carroll, 
Floyd, Roanoke, Bedford, Campbell, Ap- 
pomatox, Buckingham, i Cumberland, 
Powhattan, Chesterfield, Charles City, 
James City, and York Counties (except 
Northampton and Accomack Counties) ;
(4) between points in that part of 
Georgia in and west of Union, Lumpkin, 
Dawson, Forsyth, Fulton, Fayette, Merri
wether, Harris, Muscogee, Chatta
hoochee, Stewart, Randolph, Calhoun, 
Baker, and Decatur Counties, on the one 
hand, and, on the other, points in that 
part of Virginia in, west, and north of 
Carroll, Floyd, Roanoke, Bedford, Camp
bell, Appomatox, Buckingham, Cumber-
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land, Powhattan, Chesterfield, Charles 
City, New Kent, King and Queen, and 
Middlesex Counties.

(5) Between points in that part of 
Georgia in and west of Union, Lumpkin, 
Dawson, Forsyth, Fulton, Fayette, Pike, 
Upson, Taylor, Schley, Sumter, Worth, 
Colquitt, and Thomas Comities, on the 
one hand, and, on the other, points in 
that part of Virginia in, west, and north 
of Carroll, Floyd, Roanoke, Bedford, 
Campbell, Appomatox, Buckingham, 
Cumberland, Fluvanna, Louisa, Spotsyl
vania, Caroline, Essex, and Westmore
land Counties; (6) between points in that 
part of Georgia in and west of Towns, 
White, Hall__Gwinnett, Dekalb, Henry, 
Spalding, Pike, Upson, Taylor, Schley, 
Sumter, Worth, Colquitt, and Thomas 
Counties, on the one hand, and, on the 
other, points in that part of Virginia in, 
west, and north of Washington, Smyth, 
Wythe, Pulaski, Montgomery, Roanoke, 
Botetourt, Rockbridge, Amherst, Lynch
burg, Nelson, Albemarle, Fluvanna, 
Louisa, Spotsylvania, and King George 
Counties; (7) between points in that part 
of Georgia in and west of Towns, White, 
Hall, Gwinnett, Rockdale, Newton, Jas
per, Jones, Twiggs, Houston, Dooly, Crisp, 
Turner, Tift, Cook, and Lowndes Coun
ties, on the one hand, and, on the other, 
points in that part of Virginia in, west, 
and north of Washington, Smyth, Wythe, 
Pulaski, Montgomery, Roanoke, Botetour, 
Rockbridge, Nelson, Albemarle, Flu
vanna, Louisa, Spotsylvania, and Staf
ford Counties; (8) between points in that 
part of Georgia in and west of Towns, 
White, Hall, Gwinnett, Rockdale, New
ton, Jasper, Putnam, Baldwin, Wilkinson, 
Bleckley, Pulaski, Wilcox, Turner, Tift, 
Cook, and Lowndes Counties, on the one 
hand, and, on the other, points in that 
part of Virginia in and west of Alleghany, 
Rockbridge, Augusta, Rockingham, Page, 
Warren, and Clarke Counties; (9) be
tween points in that part of Georgia in 
and west of Towns, White, Hall, Gwin
nett, Rockdale, Newton, Jasper, Jones, 
Twiggs, Laurens, Wheeler, Telfair, Cof- 
f  e, Atkinson, Lanier, and Lowndes 
Counties, on the one hand, and, on the 
other, Bristol and Winchester, Va.

(10) Between points in that part of 
Georgia in and west of Towns, White, 
Hall, Jackson, Clarke, Oconee, Morgan, 
Putnam, Baldwin, Wilkinson, Twiggs, 
Houston, Dooly, Crisp, Turner, Tift, Cook, 
and Lowndes Counties, on the one hand, 
and, on the other, points in that part 
of Virginia on, north, and west of a line 
beginning at the West Virginia-Virginia 
State line, thence along U.S. Highway 
250 to junction Interstate Highway 81, 
thence along Interstate Highway 81 to 
the West Virginia-Virginia State line; 
and (11) between points in that part 
of Georgia on and west of a line begin
ning at the North Carolinh-Georgia State 
line, thence along U.S. Highway 441 to 
junction U.S. Highway 23, thence along 
U.S. Highway 23 to the Georgia-Florida 
State line, on the one hand, and, on 
the other, Winchester, Va.;-(KD (1) be
tween points in that part of Georgia 
in and east ofi' Union, White, Haber-

shaw, 'Stephens, Franklin, Hart, Elbert, 
Wilkes, Taliaferro, Warren, Glascock, 
Jefferson, Emanuel, Toombs, A ppling’ 
Baton, Ware, Atkinson, Berrien, Cook, 
Colquitt, and Thomas Counties, on the 
one hand, and, on the other, points in 
that part of Kentucky in and west of 
Lawrence, Johnson, Magoffin, Breathitt, 
Owsley, Clay, and Bell Counties; (2) 
between points in Georgia (except points 
in and west of Fannin, Gilmer, Pickens, 
Cherokee, Fulton, DeKalb, Henry, Butts, 
Lamar, Upson, Talbot, and Harris Coun
ties), on the one hand, and, on the other, 
points in that part of Kentucky in and 
east of Daviess, Ohio, Grayson, Hart, 
Barriem, and Monroe Counties, and on 
and west of Boyd, Carter, Elliott, Mor
gan, Wolfe, Breathitt, Owsley, Clay, and 
Bell Counties; (3) between. points in 
Georgia (except points in and north of 
Haralson, Paulding, Cobb, Fulton, Clay
ton, Fayette, Merriwether, Harris, Mus
cogee, and Chattahoochee Counties, on 
the one hand, and, on the other, points 
in that part of Kentucky in and east 
of Bullitt, Hardin, Larue, Taylor, Casey, 
Pulaski, and McCreary Counties and in 
and west of Boyd, Carter, Elliott, Mor
gan, Wolfe, Breathitt, Owsley, Clay, and 
Bell Counties; (4) between points in 
Georgia (except points in and west of 
Murray, Gordon, Bartow, and Polk Coun
ties, on the one hand, and, on the other, 
points in that part of Kentucky in and 
east of Hancock, Breckinridge, Hardin, 
Larue, Green, Adair, and Cumberland 
Counties and in and west of Boyd, Carter, 
Elliott, Morgan, Wolfe, Breathitt, Ows
ley, Clay, and Bell Counties; (5) between 
points in Georgia (except points in and 
east of Hart, Elbert, Oglethorpe, Talia
ferro, Warren, Glascock, Jefferson, 
Burke, Jenkins, and Screven Counties, on 
the one hand, and, on the other, points in 
that part of Kentucky in and east of 
Martin, Floyd, Knott, Perry, Leslie, and 
Harlan Counties; and (6) between points 
in Georgia, on the one hand, and, on 
the other, points in that part of Ken
tucky in and east of Jefferson, Spencer, 
Washington, Marion, Casey, Pulaski, and 
McCreary Counties and in and west of 
Boyd, Carter, Elliott, Morgan, Wolfe, 
Breathitt, Owsley, Clay, and Bell Coun
ties.

(I ) (1) Between points in Chatham, 
Effingham, Bryan, and Liberty Counties, 
Ga., on the one hand, and, on the other, 
points in that part of Tennessee in and 
west of Claiborne, G r a i n g e r ,  Hamblen, 
Jefferson, and Sevier Counties and in 
and north of Lauderdaler Haywood, 
Madison, Henderson, Decatur, Peny, 
Lewis, Maury, Williamson, Rutherford, 
Cannon, Warren, Van Buren, Bledsoe, 
Rhea, Meigs, McMinn, and Monroe Coun
ties; (2) between points in Fannin, 
Union, and Towns Counties, Ga., on the 
one hand, and, on the other, points in 
that part of Tennessee in and west of 
Henry, Carroll, Henderson, Chester, and 
McNairy Counties, and in and east of 
Scott, Anderson, Knox, and Sevier Coun
ties; (3) between points in that part 
of Georgia in and east of Columbia, Rich-
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mond, Burke, Screven, Effingham, and 
Chatham Counties, on the one hand, and, 
on the other, points in that part of Ten
nessee in and north and west of Dyer, 
Gibson, Carroll, Benton, Humphreys, 
Dickson, Cheatham, Davidson, Wilson, 
Cannon, Warren, Van Buren, Cumber
land, Morgan, Anderson, Knox. Union, 
and Claiborne Counties; (4) between 
points in that part of Georgia in and 
east of Columbia, Richmond, Burke, 
Screven, Effingham, Bryan, Liberty, Mc
Intosh, Glynn, and Camden Counties, on 
the one hand, and, on the other,' points 
in that part of Tennessee in and north 
of Montgomery, Cheatham, Davidson, 
Wilson, Smith, Putnam, Cumberland) 
Morgan, Anderson, Knox, Union, and 
Claiborne Counties; (5) between points 
in that part of Georgia located in and 
east of Union, Towns, Habersham, 
Stephens, Franklin, Hart, Elbert, Wilkes, 
McDuffie, Richmond, Burke, Screven, 
Effingham, and Chatham Counties, on 
the one hand, and, on the other, points 
in that part of Tennessee in and north 
of Dyer, Crockett, Madison, Carroll, and 
Henry Counties, and points in Knox and 
Anderson Counties, Tenn.; (6) between 
points in that part of -Georgia in and 
east of Columbia, Richmond, Burke, 
Emanuel, Toombs, Appling, Bacon, Ware, 
Clinch, Lanier, and Lowndes Comities, 
on the one hand, and, on the other, points 
in that part of Tennessee in and north 
of Montgomery, Robertson, Sumner, 
Trousdale, Smith, Putnam, Cumberland, 
Morgan, Anderson, Knox, Union, and 
Claiborne Counties.

(7) Between points in that part of 
Georgia in and east of Union, Townsr 
Habersham, Stephens, Franklin, Hart, 
Elbert, Wilkes, McDuffie, Richmond, 
Burke, Emanuel, Toombs, Appling, 
Bacon, Ware, Clinch, Lanier, and 
Lowndes Counties, on the one hand, and, 
on the other, points in Weakley, Henry, 
Anderson, and Knox Counties, Tenn.;
(8) between points in that part of Geor
gia in and west of Union, Fannin, Daw
son, Forsyth, Fulton, Clayton, Henry, 
Butts, Monroe, Bibb, Twiggs, Bleckley, 
Pulaski, Wilcox, Ben Hill, Irwin, Berrien, 
and Lowndes Counties, on the one hand, 
and, on the other, points in that part 
of Tennessee in and east of Campbell, 
Anderson, Knox, and Sevier Counties;
(9) between points in that part of 
Georgia in and east of Hart, Madison, 
Clarke, Oglethorpe, Wilkes, McDuffie, 
Jefferson, Emanuel, Treutlen, Wheeler, 
Telfair, Ben Hill, Irwin, Tift, Worth, 
Dougherty, Baker, Miller, and Seminole
«yn^es’ on one hand, and, on the 

other, points in that part of Tennessee 
m and north of Macon, Jackson, Put
nam, Cumberland, Morgan, Anderson, 
Knox, Union, and Campbell Counties; 
GO) between points in that part of 
Georgia in and east of Hart, Madison, 
Clarke, Oconee, Greene, Putnam, Bald
win, Wilkinson, Laurens, Dodge, Wilcox, 
crisp, Lee, Dougherty, Baker, Miller, 
ana Seminole Counties, on the one hand, 
and, on the other, points in that part of 
Tennessee in and north, of Pickett, 
Fentress, Cumberland, Morgan, Ander

son, Knox, Union, and Campbell Coun
ties; (ID- between points in that part of 
Georgia in and west of Union, Lumpkin, 
Hall, Gwinnett, De Kalb, Henry, Butts, 
Monroe, Bibb, Twiggs, Bleckley, Dodge, 
Telfair, Ben Hill, Irwin, Berrien, and 
Lowndes Counties, on the one hand, and, 
on the other, points in that part of Ten
nessee in and east of Campbell, Ander
son, Knox, and Sevier Counties and in 
or west of Greene and Sullivan Counties.

(12) Between points in that part of 
Georgia in and west of Union, Lumpkin, 
Hall, Gwinnett, Dekalb, Henry, Butts, 
Jasper, Putnam, Baldwin, Wilkinson, 
Laurens, Wheeler, Jeff Davis, Bacon, 
and Ware Counties, on the one hand, 
and, on the other, points in that part of 
Tennessee in and north of Campbell, 
Anderson, Knox, Grainger, Hamblen, 
and Hawkins Counties and that part of 
Sullivan County, Tenn., on and west of 
U.S. Highway 23; (13) between points in 
Georgia (except points in that part of 
Georgia in and east of Lincoln, Wilkes, 
McDuffie, Jefferson, Burke, Jenkins, and 
Screven Counties), on the one hand, 
and, on the other, points in Campbell, 
Anderson, Knox, Grainger, Hamblen, 
Hancock, Claiborne, and Union Coun
ties, Tenn.; (14) between points in 
Georgia, on the one hand, and, on the 
other, points in Knox, Anderson, Camp
bell, and Union Counties, Tenn.; (J) (1) 
between points in Jasper, Hampton, 
Colleton, Dorchester, Charleston, and 
Beaufort Counties, S.C., on the one 
hand, and, on the other, points in Ken
tucky; (2) between points in that part 
of South Carolina in and south of 
Coonee, Anderson, Abbeville, Green
wood, Saluda, Lexington, Richland, Cal
houn, Orangeburg, Dorchester, and 
Charleston Counties, on the one hand, 
and, on the other, points in that part of 
Kentucky in and west of Boyd, Carter, 
Elliott, Morgan, Wolfe, Breathitt, Ows
ley, Clay, and Bell Counties; and (3) 
between points in South Carolina, on the 
one hand, and, on the other, points in 
that part of Kentucky in and west of 
Mason, Robertson, Nicholas, Bourbon, 
Fayette, Madison, Rock Castle, Laurel, 
Knox, and Bell Counties; (K ) (1) be
tween points in South Carolina, on the 
one hand, , and, on the other, points in 
that part of Tennessee west and north of 
Claiborne, Grainger, Jefferson," Cocke, 
Lincoln, Bedford, Coffee, Grundy, Se
quatchie, Bledsoe, Rhea, Meigs, McMinn, 
Monroe, Blount, and Sevier Counties;
(2) between points in that part of South 
Carolina located in, north, and east of 
Greenville, Spartanburg, Union, Fair- 
field, Richland, ' Calhoun, Orangeburg, 
Colleton, and Jasper Counties, on the 
one hand, and, on the other, points in 
Tennessee (except points in and east of 
Claiborne, Grainger, Jefferson, and 
Sevier Counties, and points in Marion, 
Sequatchie, . Hamilton, Bradley, and 
Polk Counties).

(3) Between points in that part of 
South Carolina in and east of Spartan
burg, Union, Fairfield, Richland, Sum
ter, Clarendon, Berkeley, and Charleston 
Counties, on the one hand, and, on the

other, points in that part of Tennessee 
in and west of Campbell, Anderson, 
Knox, and Blount Counties; and (4) be
tween points in that part of South Caro
lina on and east of U.S. Highway 601, on 
the one hand, and, on the other, points 
in Tennessee in, west, and north of Clai
borne, Grainger, Hamblen, Jefferson, 
Knox, Roane, Cumberland, Van Buren, 
Warren, Cannon, Rutherford, Marshall, 
and Giles Counties; ( L ) ( l )  between 
points in that part of North Carolina in, 
east, and south of Gaston, Lincoln, Ca
tawba, Alexander, Iredell, Davie, David
son, Guilford, and Rockingham Coun
ties, on the one hand, and, on the other, 
points in that part of Kentucky in and 
west of Pendleton, Harrison, Bourbon, 
Clark, Madison, Rock Castle, Laurel, 
Knox, and Bell Counties; (2) between 
points in that part of North Carolina in, 
south, and east of Robeson, Bladen, Pen
der, Onslow, Carteret, Craven, Beaufort, 
Martin, Bertie, and Hertford Counties, 
on the one hand, and, on the other points 
in that part of Kentucky in and west of 
Campbell, Pendleton, Harrison, Bourbon, 
Clark, Powell, Wolfe, Breathitt, Owsley, 
Clay, Knox, and Bell Counties; (3) be
tween points in North Carolina (except 
points in that part of North Carolina in 
and north of Watauga, Wilkes, Yadkin, 
Forsyth, Guilford, Alamance, Caswell, 
Person, Granville, Vance, Warren, Hali
fax, and Bertie Counties), on the one 
hand, and, on the other, points in that 
part of Kentucky in and west of Mason, 
Fleming, Bath, Menifee, Powell, Estill, 
Jackson, Lauren, and Whitley Counties; 
and (4) between points in North Caro
lina, on the one hand, and, on the other, 
points in that part of Kentucky in and 
west of Campbell, Pendleton,'Harrison, 
Bourbon, Clark, Powell, Estill,. Jackson, 
Laurel, and Whitley Counties; (M ) (1) 
between points in that part of North 
Carolina in, east, and south of Vance, 
Franklin, Nash, Wilson, Wayne, Samp
son, Cumberland, Hoke, and Scotland 
Counties, on the one hand, and, on the 
other, points in that part of Tennessee 
in and west of Claiborne, Grainger, 
Hamblen, Jefferson, and Sevier Coun
ties; and (2) between points in that part 
of North Carolina in and east of Madi
son, Buncombe, and Rutherford Coun
ties, on the one hand, and, on the other, 
points in that part of Tennessee in and 
west of Claiborne, Union, Knox, and 
Blount Counties.

(N) (1) Between points in Northamp
ton County, Va., on the one hand, and, 
on the other, points in that part of Ken
tucky in and west of Kenton, Grant, 
Scott, Fayette, Madison, Estill, Lee, 
Breathitt, Owsley, Clay and Bell Coun
ties; (2) between points in that part of 
Virginia in, east, and south of Henry, 
Franklin, Roanoke, Bedford, Campbell, 
Appomattox, Prince Edward, Nottoway! 
Dinwiddie, Prince George, James City, 
Gloucester, arid Northampton Counties, 
on the one hand, and, on the other, 
points in that part of Kentucky in and 
west of Gallatin, Owen, Scott, Fayette, 
Madison, Jackson, Laurel, and Mc
Creary Counties; (3) between points in 
Virginia in, north, and east of Augusta,
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Albemarle, Fluvanna, Cumberland, 
Amelia, Nottoway, and Brunswick Coun
ties, and in and south of Mecklenberg, 
Halifax, and Pittsylvania Counties, on 
the one hand, and, on the other, points in 
that part of Kentucky in, west, and south 
of Hardin, Larue, Marion, Casey, Pu
laski, Laurel, Knox, and Bell Counties;
(4) between points in that part of Vir
ginia in and south of Washington, 
Smythe, Wythe, Pulaski, Montgomery, 
Roanoke (including Roanoke), Bedford 
(including Lynchburg), Campbell, Appo- 
matox, Prince Edward, Amelia, Powhat- 
tan, Henrico, New Kent, Gloucester, and 
Northampton Counties, on the one hand, 
and, on the other, points in that part of 
Kentucky in and west of Carroll, Henry, 
Franklin, Anderson, Washington, Mar
ion, Taylor, Adair, Russell, and Clinton 
Counties; (5) between points in that 
part of Virginia in, south, and east of 
Washington, Smythe, Wythe, Pulaski, 
Montgomery, Roanoke (including Roa
noke), Bedford (including Lynchburg), 
Campbell, Appomatox, Prince Edward, 
Amelia, Powhattan, Henrico, Hanover, 
Spotsylvania, Culpeper, and Stafford 
Counties, on the one hand, and, on tlie 
other, points in that part of Kentucky in 
and west of Jefferson, Bullitt, Nelson, 
Marion, Taylor, Adair, Russell, and Clin
ton Counties; (6) between points in that 
part of Virginia east of Giles, Pulaski, 
Floyd, and Patrick Counties, on the one 
hand, and, on the other, points in that 
part of Kentucky in, west, and south of 
Hardin, Larue, Marion, Casey, Pulaski, 
Laurel, and Whitley Counties.

(7) Between points in that part of 
Virginia east of Giles, Pulaski, Wythe, 
and Grayson Counties, on the one hand, 
and, on the other, points in that part of 
Kentucky in, west, and south of Hardin, 
Larue, Marion, Casey, Pulaski, and Mc
Creary Counties; (8) between points in 
that part of Virginia, on the one hand, 
and, on the other, points in that part of 
Kentucky in and west of Hardin, Larue, 
Marion Taylor, Adair, Russell, and Clin
ton Counties; (O) (1) between points in 
that part of Virginia in and east of 
Frederick, Warren, Rappahannock, 
Madison, Greene, Albemarle, Fluvanna, 
Goochland, Powhattan, Amelia, Notto
way, and Brunswick Counties, on the one 
hand, and,, on the ôther, points in that 
part of Tennesepe in and west of Clai
borne, Grainger, Hamble, and Cocke 
Counties; and (2) between points in Vir-' 
ginia, on the one hand, and, on the other, 
points in that part of Tennessee in and 
west of Scott, Anderson, Knox, and 
Blount Counties; (P ) (1) between points 
in that part of ■ Kentucky in, west, and 
south of Jefferson, Bullitt, Hardin, Gray
son, Edmonson, Barren, Monroe, Cum
berland, and Clinton Counties, on the one 
hand, and, on the other, points in that 
part of Tennessee in and east of Haw
kins, Grainger, Knox, and Blount Coun
ties; (2) between points in that part of 
Kentucky in and west of Jefferson, Bul
litt, Hardin, Grayson, Edmonson, War
ren, and Allen Counties, on the one hand, 
and, on the other, points in that part of 
Tennessee in and east of Hancock, Grain

ger, Union, Anderson, fCnox, and Blount 
Counties; (3) between points in that part 
of Kentucky in Trimble, Henry, Franklin, 
Anderson» Washington, Marion, Nelson, 
Bullitt, Jefferson, Oldham, Shelby, and 
Spencer Counties and in and west of 
Hancock, Daviess, McLean, Hopkins, 
Caldwell, Lyon, Marshall, and Calloway 
Counties, on the one hand, and, on-the 
other, points in that part of Sullivan 
County, Tenn., on and east of U.S. High
way 19 and 19E, and points in, south, and 
east of Johnson, Carter, Washington, 
Greene, Hamblen, Jefferson, Knox, An
derson, Loudon, McMinn, and Monroe 
Counties.

(4) Between points in Franklin, Owen, 
Gallatin,. Carroll, Trimble, and Henry 
Counties, Ky., on the one hand, and, on 
the other, points in Sullivan County, 
Tenn., and east of U.S. Highway 19 and 
19E, and points in, south, and east of 
Johnson, Carter, Washington, Greene, 
Hamblen, Jefferson, Knox, Anderson, 
Roane, Meigs, and Hamilton Counties;
(5) between points in that part of Ken
tucky in Jefferson County and in and 
west of Hancock, Daviess, McLean, Hop
kins, Caldwell, Lyon, Marshall,, and Cal
loway Counties, on the one hand, and, 
on the other, points in that part of Ten
nessee in, southland east of Johnson, 
Sullivanr Washington, Greene, Hamblen, 
Jefferson, Knox, Anderson, Loudon, Mc
Minn, and Monroe Counties; (6) between 
points in that part of Kentucky in and 
east of Mason, Robertson, Nicholas, 
Bourbon, Fayette, Madison, Rock Castle, 
Pulaski, and McCreary Counties, on the 
one hand, and, on the other, points in 
Knox, Blount, Monroe, McMinn, and 
Loudon Counties, Tenn.; (7) between 
points in Fayette County, Ky., on the 
one hand, and, on the other, points in 
that part of Tennessee in, south, and east 
of Unicoi, Washington, Greene, Hamblen, 
Jefferson, Knox, Anderson, Roane, Meigs, 
and Hamilton Counties; (8) between 
points in that part of Kentucky in and 
east of Boyd, Lawrence, Elliott, Morgan, 
Wolfe, Lee, Jackson, Laurel, and Whit
ley Counties, on the one hand, and, on 
the other, points in Shelby, Knox, Sevier, 
Blount, Monroe, McMinn, and Loudon 
Counties, Tenn.; (9) between points in 
Mason, Lewis, Greenup, Carter, and Boyd 
Counties, Ky., on the one hand, and, on 
the -other, points in that part of Ten
nessee in, south, and east of Cocke, Ham
blen, Jefferson, Knox, Anderson, Roane, 
Cumberland, Bledsoe, Sequatchie, 
Grundy, Coffee, and Franklin Counties;
(10) between points in that part of Ken
tucky in, south, and east of Pike, Floyd, 
MaGoffin, Breathitt, Owsley, and Jack- 
son Counties, Laurel and Whitley Coun
ties, on the one hand, and, on the other, 
points in that part of Tennessee located 
in, south, and east of Blount, Knox, 
Roane, Cumberland, Van Buren, Warren, 
Coffee, and Franklin Counties and in 
Tipton, Haywood, Madison, Hardeman, 
Fayette, and Shelby Counties, Tenn.

(11) Between points in Boyd County, 
Ky., on the one hand, and, on the other, 
points in that part of Tennessee in Shel
by County and in, south, and east of

Cocke, Hambjlen, Jefferson, Knox, An
derson, Roane, Cumberland, Van Buren, 
Warren, Grundy, and Marion Counties;
(12) between points in that part of Ken
tucky in, south, and east of Pike, Floyd,. 
Magoffin, Breathitt, Perry, Leslie, and 
Bell Counties, on the one hand, and, on 
the other, points in that part of Ten
nessee in and south of Blount, Knox, 
Anderson, Roane, Cumberland, White, 
DeKalb, Cannon, Rutherford, Marshall, 
Maury, Hiclpnan, Perry, Decatur, Hen
derson, Madison, Gibson, and Dyer Coun
ties; (13) between points in Pike, Knott, 
Perry, Leslie, Bell, Harlan, and Letcher 
Counties, Ky., on the one hand, and, on 
the other, points in that part of Tennes
see in and south of Blount, Knox, Ander
son, Morgan, Cumberland, Putnam, De- 
Kalb, Wilson, Davidson, Williamson, 
Hickman,. Perry, Decatur, Henderson, 
Madison, Gibson, and Dyer Counties; and
(14) between points in Harlan and Bell 
Counties, Ky., on the one hand, and, on 
the other, points in that part of Tennes
see in and south of Blount, Knox, Ander
son, Morgan, Cumberland, Putnam, De- 
Kalb, Wilson, Davidson, Cheatham, 
Montgomery, Stewart, Henry, Weakley, 
Obion, and Lake Counties; (Q) between 
points in that^part of Kentucky in, south, 
and west of Livingston, Lyon, Trigg, and 
Christian Counties, on the one hand, and, 
on the other, points in that part of Ken
tucky in and south of Bell, Harlan, 
Fletcher, and Pike Counties; (R ) (1) be
tween points in that part of Tennessee 
in and west of Henry, Carroll, Madison, 
Haywood, Tipton, and Shelby Counties, 
on the one hand, and, on the other, points 
in that part of Tennessee in and east of 
Campbell, Anderson, Knox, Loudon, Mc
Minn and Monroe Counties.

(2) Between points in that part of Ten
nessee in and west of Montgomery, Dick
son, Hickman, Maury, and Giles Coun
ties, on the one hand, and, on the other, 
points in that part of Tennessee in and 
east of Campbell, Anderson, Knox, and 
Blount Counties; (3) between points in 
that part of Tennessee in and west of 
Pickett, Fentress, Morgan, Anderson, 
Knox, and Blount Counties, on the one 
hand, and, on the other, points in that 
part of Tennessee in and east of Han
cock, Grainger, Jefferson, and Cocke 
Counties; (4) between points in that part 
of Tennessee in and south of Bradley, 
McMinn, Loudon, Blount, Sevier, and 
Cocke Counties, on the one hand, and, on 
the other, points in Scott and Campbell 
Counties, Tenn.; and (5) between points 
in that part of Tennessee in and south of 
Hamilton, Meigs, Loudon, Blount, and 
Sevier Counties, on the one hand, and, 
on the other, points in Campbell and 
Claiborne Counties, Tenn.; and (6) be
tween points in that part of Virginia in 
and west of Buchanan, Russell, aim 
Washington Counties, on the one hand, 
and, on the other, points in Graham, 
Cherokee, and Clay Counties, N.C. The 
purpose of this filing is to eliminate the 
gateway of Knoxville, Tenn.-

No. MC 109478 (Sub-No. E17) (Correc
tion) , filed May 15,1974, published in the 
F ederal R egister January 22, 1975. Ap-
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plicant: WORSTER MOTOR LINES, 
INC., Gay Road, P.O. Box 110, North 
East, Pa. 16428. Applicant’s represent
ative: Joseph F. MacKrell, 23 West Tenth 
St., Erie, Pa. 16501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Food products (except frozen 
foods), in bulk, in tank vehicles, from 
Lawton, Mich., to Fall River, Boston, 
New Bedford, and Taunton, Mass., 
Jersey City, N.J., and those points in 
New Jersey within 25 miles thereof, 
Swedesboro, N.J., Providence, R.I., all 
points in New York and points in Penn
sylvania on and west of a line begin
ning at the Pennsylvania-New York 
State line extending along U.S. High
way 15 to junction U.S. Highway 220, 
thence along U.S. Highway 220 to the 
Pennsylvania-Maryland State line; and 
(2) Preserved foodstuffs (except frozen 
foods), in bulk, in tank vehicles, from 
Lawton, Mich., to the District of Colum
bia. The purpose of this filing is to elimi
nate the gateways of (1) Geneva, Ohio 
and LeRoy, N.Y., and points within 50 
miles thereof, and (2) Geneva, Ohio, and 
LeRoy or Mt. Morris, or Oakfield, N.Y. 
The purpose of this correction is to clar
ify the filing.

No. MC 109478 (Sub-No. E18) (Correc
tion) , filed May 15, 1974, published in the 
Federal Register Januafy 22, 1975. Ap
plicant: WORSTER MOTOR LINES, 
INC., Gay Road, P.O. Box 110, North 
East, Pa. 16428. Applicant’s represent
ative: "Joseph F. MacKrell, 23 West 
Tenth St., Erie, Pa. 16501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregulajL routes, 
transporting: Food products (except 
frozen foods), in bulk, in tank vehi
cles, from Boston and Waban, Mass., 
Jersey City, N.J., and points in New 
Jersey within 25 miles thereof, points 
in New York, Geneva, Ohio, Phila
delphia, and Erie County, Pa., to points 
in the Lower Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateways of Brocton, N.Y., Genesee and 
Monroe Counties, N.Y., LeRoy, N.Y., and 
points within 50 miles thereof and Erie 
County, Pa. The purpose of this correc
tion is to clarify the filing.

No. MC 109478 (Sub-No. E21), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Appli
cant’s representative: Joseph F. Mac
Krell, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs, in 
bulk, in tank vehicles, from Boston and 
Waban, Mass., to points in New York on 
and west of a line beginning at Lake On
tario and extending along New York 
Highway 14 to junction New York High- 
way 23°’ thence along New York Highway 

to junction New York Highway 54, 
thence along New York Highway 54 to 
the New York-Pennsylvania State line; 
and (2) Foodstuffs, in bulk, in tank ve- 
hicles, from Philadelphia, Pa., to points 
in Chautauqua, Erie, Livingston, Niagara,

Orleans, Wayne, and Wyoming Counties, 
N.Y., and points in Ontario County, N.Y., 
on and west of New York Highway 21. 
The purpose of this filing is to eliminate 
the gateways of Genesee and Monroe 
Counties, N.Y.

No. MC 109478 (Sub-No. E22), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Appli
cant’s representative: Joseph F. Mac- 
Krall, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs, in 
bulk, in tank vehicles, from points in 
New York on and west of a line begin
ning at Lake Ontario and extending 
along New York Highway 14 to junction 
New York Highway 230, thence along 
New York Highway 230 to junction New 
York Highway 54, thence along New York 
Highway 54 to the New York-Pennsyl
vania State line to Fall River, Boston, 
New Bedford, and Taunton, Mass., and 
Providence, R.I.; and (2) Foodstuffs, in 
bulk, in tank vehicles, from points in 
Chautauqua, Erie, Livingston, Niagara, 
Orleans, Wayne, and Wyoming Counties, 
N.Y., and points in Ontario County, N.Y., 
on and west of New York Highway 21 to 
Jersey City, N.J., and points in NeW Jer
sey within 25 miles thereof and Swedes
boro, N.J. The purpose of this filing is 
to eliminate the gateways of Monroe and 
Genesee Counties, N.Y.

No. MC 109478 (Sub-No. E23), filed 
May 15, 1974. Applicant: WQRSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Appli
cant’s representative: Joseph F. Mac
Krell, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Fruit and vege
table juices, in bulk, in tank vehicles, 
from points in the Lower Peninsula of 
Michigan to Fall River, Boston, New Bed
ford, and Taunton, Mass., Jersey City, 
N.J., and points in New Jersey within 25 
miles thereof, Swedesboro, N.J., points in 
New York and Pennsylvania and Provi
dence, R.I.; and (2) Preserved fru it and 
vegetable juices, in bulk, in tank vehicles, 
from points in the Lower Peninsula of 
Michigan and Ohio to Baltimore, Md., 
and the District of Columbia. The pur
pose of this filing is to eliminate the 
gateways of; (1) Westfield, N.Y., LeRoy, 
N.Y., and 50 miles thereof, Genesee and 
Monroe Counties, N.Y., Geneva, Ohio, 
Erie County, Pa„ Chautauqua and Erie 
Counties, N.Y.; and (2) Westfield, N.Y., 
North East, Pa., Erie County, Pa., Ge
neva, Ohio, LeRoy, Mt. Morris, and Oak- 
field, N.Y.

No. MC 109478 (Sub-No. E26), filed 
May 15, 1974. Applicant; WORSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Appli
cant’s representative: Joseph F. Mac
Krell, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh and preserved

fruits and vegetables, and fru it and vege
table juice, from points in New York on 
and west of a line extending from Lake 
Ontario south along New York Highway 
250 to junction New York Highway 104, 
thence along New York Highway 104 to 
junction New York Highway 350, thence 
along New York Highway 350 to junction 
New York Highway 31, thence along New 
York Highway 31 to junction New York 
Highway 21, thence along New York 
Highway 21 to junction New York High
way 17, thence along New York Highway 
17 to junction New York Highway 19, 
thence along New York Highway 19 to 
the New York-Pennsylvania State line, 
to points in Allegheny, Beaver, Butler, 
Crawford, Erie, Fayette, Greene, Law
rence, Mercer, Somerset, Venango, Wash
ington, and Westmoreland Counties, Pa. 
The purpose of this filing is to eliminate 
the gateways of Chautauqua and Erie 
Counties, N.Y.

No. MC 109473 (Sub-No. *E30) (Cor
rection) , filed May 15, 1974, published in 
the Federal R egister January 22, 1975. 
Applicant: WORSTER MOTOR LINES, 
INC., Gay Road, P.O. Box 110, North 
East, Pa. 16428. Applicant’s representa
tive: Joseph F. MacKrell, 23 W. 10th 
St., Erie, Pa. 16501. Authority sought to 
operate as a common carrier, by motor 
vehicle, oyer irregular routes, transport
ing: Grape juice or grape juice concen
trates, in bulk, in tank vehicles, . . . The 
purpose of this correction is to reflect the 
correct commodity description. The re
mainder of the letter-notice remains as 
previously published.

No. MC 109478 (Sub-No. E31) (Cor
rection) , filed May 15, 1974, published in 
the Federal R egister January 22, 1975. 
Applicant: WORSTER MOTOR LINES, 
INC., Gay Road, P.O. Box 110, North 
East, Pa. 16428. Applicant’s representa
tive: Joseph F. MacKrell, 23 W. 10th 
St., Erie, Pa. 16501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Grape juice and grape juice concen
trates, from points in Erie County, N.Y., 
within 50 miles of LeRoy, N.Y., to points 
in Massachusetts, Rhode Island, and 
Connecticut; and (2) Grape juice, from 
Chautauqua and Erie Counties, N.Y., and 
Erie County, Pa., to- points in Massa
chusetts, Rhode Island, Connecticut, 
New Jersey, Delaware, Maryland, West 
Virginia, and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateways of (1) Brocton and West- 
field, N.Y., and (2) Brocton and West- 
field, N.Y., and North East, Pa. The pur
pose of this correction is to clarify the 
filing.

No. MC 109478 (Sub-No. E34), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Appli
cant’s representative: Joseph F. Mac
Krell, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) Wine;
(a) from Boston and Waban, Mass., and
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Jersey City, N.J., and points in New 
Jersey within 25 miles thereof to points 
in Illinois, Indiana, Ohio, and points in 
the Lower Peninsula of Michigan; (b) 
from Philadelphia, Pa., to points in Illi
nois, Indiana, the Lower Peninsula of 
Michigan and points in Ohio on, north, 
and west of a line extending from the 
Pennsylvania-Ohio State line extending 
along Interstate Highway 90 to junction 
Interstate Highway 271, thence along In
terstate Highway 271 to junction Inter
state Highway 71, thence along Interstate 
Highway 71 to junction U.S. Highway 224, 
thence along U.S. Highway 224 to Find
lay, Ohio, thence along Interstate High
way 75 to junction U.S. Highway 33, 
thence along U.S. Highway 33 to the 
Ohio-Indiana State line; (c) from points 
in New York on, south, and west of a 
line beginning at Lake Ontario and ex
tending along New York Highway 13 to 
junction U.S. Highway 11, thence along 
U.S. Highway 11 to the New York-Penn- 
sylvania State line to points in Illinois, 
Indiana, Ohio, and points in the Lower 
Peninsula of Michigan; and (d) from 
Erie County, Pa., to points in Illinois on, 
north, and west, and south of a line ex
tending from Lake Michigan, thence 
along Illinois Highway 22 to junction 
Illinois Highway 59, thence along Illinois 
Highway 59 to junction U.S. Highway 52, 
thence along U.S. Highway 52 to the 
Illinois-Indiana State line. (2) Wine (ex
cept in bulk), from Crawford County* Pa., 
to points in Illinois. The purpose of this 
filing is to eliminate the gateways of: 
in ( I )  (a) and (b), Brocton, N.Y.; in (1)
(c ), North East, Pa.; and in (1) (d) and
(2), Westfield, N.Y.

No. MC 109478 (Sub-No. E35), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Appli
cant’s representative: Joseph F. Mac- 
Krell, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: Wine (a) 
from Lawton and Mattawan, Mich., to 
points in Massachusetts, Rhode Island, 
New York, Connecticut, New Jersey, 
Delaware, and the District of Columbia, 
and points in Maryland and Pennsyl
vania on, north, and east of a line ex
tending from the Ohio-Pennsylvania 
State line along U.S. Highway 6 to Mead- 
ville, Pa., thence along U.S. Highway 322 
to junction Pennsylvania Highway 36, 
thence along Pennsylvania Highway 36 
to Altoona, Pa., thence along U.S. High
way 220 to Bedford, Pa., thence along U.S. 
Highway 30 to junction Pennsylvania 
Highway 16, thence along Pennsylvania 
Highway 16 to junction U.S. Highway 
15, thence along U.S. Highway 15 to the 
Mary land-Virginia State line; and (b) 
from Geneva, Ohio, to points in Massa
chusetts, Rhode Island, New York, Con
necticut, New Jersey, Delaware, and the 
District of Columbia, and points in Mary
land and Pennsylvania on, north, and 
east of a line extending from the New 
York-Pennsylvania State line along U.S. 
Highway 62 to Warren, Pa., thence 
along U.S. Highway 6 to junction U.S.

Highway 219, thence along U.S. Highway 
219 to junction U.S. Highway 322, thence 
along U.S. Highway 322 to, Harrisburg, 
Pa., thence along U.S. Highway 15 to 
the Maryland-Pennsylvania State line. 
The purpose of this filing is to eliminate 
the gateways of Brocton and Westfield, 
N.Y., and Northeast, Pa.

No. MC 109478 (Sub-No. E36), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Road, P.O. 
Box 110, North East, Pa. 16428. Ap
plicant’s representative: Joseph F. Mac- 
Krall, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wine; (a) from 
North East, Pa., to points in Massachu
setts, Connecticut, Rhode Island, that 
part of New York on and east of a line 
beginning at Lake Erie and extending 
along UJ3. Highway 17 to junction U.S. 
Highway 62, thence along U.S. Highway 
62 to the Pennsylvania-New York State 
line, New Jersey, Delaware, Maryland, 
West Virginia, the District of Columbia, 
Indiana, Illinois, the lower Peninsula of 
Michigan, and that part of Ohio on, 
west, and south of a line extending from 
Cleveland, Ohio, along Interstate High
way 77 to junction Interstate Highway 
80, thence along Interstate Highway 80 
to the Ohio-Pennsylvania State line; (b) 
from points in Chautauqua County, N.Y., 
within five miles of the shore of Lake 
Erie to points in Massachusetts, Connec
ticut, Rhode Island, New Jersey, Penn
sylvania, Delaware, Maryland, West Vir
ginia, the District of Columbia, Indiana, 
Illinois, the Lower Peninsula of Michi
gan, and points in Ohio on and south of 
a line extending from Cleveland, dhio, 
along Interstate Highway 77 to junction 
Interstate Highway 80, and thence along 

* Interstate Highway 80 to the Ohio- 
Pennsylvania State line; and (c) from 
Erie, Pa., to points in Massachusetts, 
Connecticut, Rhode Island, points in 
New York on and east of a line extending 
from Lake Erie along U.S. Highway 17 to 
junction U.S. Highway 62, thence along 
U.S. Highway 62 to the Netv York-Penn
sylvania State line (except New York 
City), Connecticut, New Jersey, Dela
ware, Maryland, points in West Virginia 
on and south of a line extending from 
the Ohio-West Virginia State line along 
U.S. Highway 50 to the West Virginia- 
Maryland State line, the District of Co
lumbia, Indiana, Illinois, the Lower 
Peninsula of Michigan, and points in 
Ohio on and south of a line extending 
from the Ohio-West Virginia State line 
along U.S. Highway 50 to Athens, Ohio, 
thence along U.S. Highway 33 to junc
tion Ohio Highway 65, thence along Ohio 
Highway 65 to junction Ohio Highway
109, thence along Ohio Highway 109 to 
the Michigan-Ohio State line. The pur
pose of this filing is to eliminate the 
gateways of: in (a) and (b) above, Broc
ton or Westfield, N.Y.; and (c) Westfield, 
N.Y.

No. MC 109478 (Sub-No. E57), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Rd., P.O. Box
110, North East, Pa. 16428. Applicant’s

representative: Joseph F. MacKrell, 23 
West Tenth St., Erie, Pa. 16501. Au
thority sought to operate as a common 
carrier; by motor vehicle, over irregular 
routes, transporting: (1) Preserved food 
products (other than frozen or in bulk, 
in tank vehicles); (a) from Crawford 
County, Pa., to Connecticut, Delaware, 
Massachusetts, New Jersey, New York, 
and Rhode Island; and (b) from Cam
bridge Springs, Pa., to Baltimore, Md., 
and Washington, D.C. (2) Food products 
(other than frozen or in bulk, in tank 
vehicles); (a) from Crawford County, 
Pa., to points in Illinois, New Hampshire, 
Vermont, and points in Maine on and 
south of a line beginning at the Maine- 
New Hampshire State line and extend
ing along U.S. Highway 2 to Bangor, 
Maine, thence along Alternate U.S. High
way 1 to Ellsworth, Maine, and thence 
along Maine Highway 3 to Bar Harbor, 
Maine; and (b) from Cambridge Springs, 
Pa., to points in Indiana located on and 
west of U.S. Highway 31. (3) Foodstuffs 
(other than frozen or in bulk, in tank ve
hicles) , from points in Crawford County, 
Pa., to points in Connecticut, Massachu
setts, New Hampshire, Rhode Island, 
Vermont, and points in New Jersey (ex
cept New Brunswick, N.J., and points in 
Bergen, Essex, Hudson, Middlesex, Mor
ris, Somerset, Passaic, and Union Coun
ties, N.J.). (4) Grape juice, tomato juice, 
honey, jams, jellies, and preserves, and 
frozen fruits, frozen fru it juices, and 
frozen tomato juice, from LeRoy, N.Y., 
and points within 50 miles thereof to 
points in Illinois.

(5) Grape juice, tomato juice, jams, 
jellies, and preserves (other than frozen 
or in bulk, in tank vehicles), from points 
in New York to points in Indiana. (6) 
Preserved foodstuffs, in vehicles equipped 
with mechanical refrigeration (other 
than frozen or in bulk, in tank vehicles), 
from points in New York within 50 miles 
of LeRoy, N.Y., to points in Indiana. (7) 
Food products (other than frozen or in 
bulk, in tank vehicles); (a) from points 
in New York on, north, and east of a line 
beginning at Lake Ontario and extending 
along New York Highway 13 to junction 
U.S. Highway 11, thence along U.S. High
way 11 to the New York-Pennsylvania 
State line to points in the Lower Penin
sula of Michigan; and (b) from points 
in New York) except points in Allegany, 
Cattaraugus, Chautauqua, Erie, Wyo
ming, and Steuben Counties, N.Y.), to 
points in Ohio. (8) Preserved fruits and 
vegetables and fruit or vegetable juices 
(other than frozen or in bulk, in tank 
vehicles); (a) from points in Allegany, 
Cattaraugus, Steuben, and Wyoming 
Counties, N.Y., to points in Ohio; (b) 
from points in Genesee, Livingston, Mon
roe, Niagara, Orleans, Wayne, and Wyo
ming Counties, N.Y., to points in Penn
sylvania on and south of Interstate High
way 80 and on and west of Interstate 
Highway 81; (c) from points in Genesee, 
Niagara, and Orleans Counties, N.Y., to 
points in Pennsylvania on and west of 
Interstate Highway 81;' and (d) fro® 
points in New York (except points in 
Chautauqua and Erie Counties, N.Y.)* 
located on, west, and north of a line
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extending from Lake Ontario east along 
New York Highway 13 to junction U.S. 
Highway 11, thence along U.S. Highway 
11 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to Erie County, 
N.Y., to points in Pennsylvania on, west, 
and north of a line extending from the 
New York-Pennsylvania State line along 
U.S. Highway 219 to junction U.S. High
way 22, thence along U.S. Highway 22 to 
the Pennsylvania-Ohio State line.

(9) Preserved foodstuffs and canned 
fruit and vegetable juices (other than 
frozen or in bulk, in tank vehicles), from 
points in New York located on and north 
of U.S. Highway 20 and points in Chau
tauqua, Erie, Livingston, Onondaga, 
Ontario, Wyoming, and Yates'Counties, 
N.Y., to points in West Virginia. (10) 
Food products (other than frozen or in 
bulk, in tank vehicles); (a) from Boston 
and Waban, Mass., to points in Wayne 
County, N.Y., that part of New York lo
cated on, west, and north of a line ex
tending from Lake Ontario along New 
York Highway 14 to junction New York 
Highway 17, thence along New York 
Highway 17 to Lake Erie, and points in 
Ohio; (b) from Boston and Waban, 
Mass., to points in Pennsylvania on, west, 
and north of a line extending from the 
New York-Pennsylvania State line along 
U.S. Highway 219 to junction U.S. High
way 22, thence along U.S. Highway 22 to 
the Pennsylvania-West Virginia State 
line; (c) from Boston and Waban, Mass., 
to points in West Virginia located on, 
west, and.north of a line extending from 
the Ohio-West Virginia State line along 
West Virginia Highway 2 to junction In
terstate Highway 77, thence along Inter
state Highway 77 to junction U.S. High
way 119, thence along U.S. Highway 119 
to the Kentucky-West Virginia State 
line; (d) from Philadelphia, Pa., to 
Wayne, Ontario, Livingston, Wyoming, 
Erie, and Chautauqua Counties, N.Y.; 
and (e) from Boston and Waban, Mass., 
and Philadelphia, Pa., to points in the 
Lower Peninsula of Michigan. ( 1 1 ) Pre
served fruits and vegetables and fruit 
and vegetable juices, from Philadelphia, 
Pa., to points in Ohio located on and 
north of a line beginning at the Penn
sylvania-Ohio State line and extending 
along U.S. Highway 20 to junction Ohio 
Highway 18, thence along Ohio Highway 
18 to junction U.S. Highway 224, thence 
along U.S. Highway 224 to the Ohio- 
Indiana State line.

(12) Frozen prepared foodstuffs; d 
from Detroit, Mich., to points in Masss 
chusetts, New Jersey, Baltimore, M< 
and Washington, D.C., and points 
Pennsylvania located on and north of 
line extending from the Delaware-Peni 
sylvania State line along Pennsylvan 
Highway 41 to junction U.S. Highway 3 
thence along U.S. Highway 30 to jum 
tion Pennsylvania Highway 72, then 
along Pennsylvania Highway 72 to jum 
tion Interstate Highway 81, thence aloi 
Interstate Highway 81 to junction Pern 
sylvania Highway 125, thence aloi 
Pennsylvania Highway 125 to juncti< 
Pennsylvania Highway 61, thence aloi 
Pennsylvania Highway 61 to Pennsy

vania Highway 147, thence along Penn
sylvania Highway 147 to junction Inter
state Highway 80, thence along Interstate 
Highway 80 to junction U.S. Highway 
219, thence along U.S. Highway 219 to 
the New York-Pennsylvania State line;
(b) from Cleveland, Ohio, to points in 
New Jersey and Massachusetts and 
points in Pennsylvania located on, east, 
and north of a line extending from the 
Delaware-Pennsylvania State line along 
Pennsylvania Highway 41 to junction 
U.S. Highway 30, thence along U.S. High
way 30 to junction Pennsylvania High
way 72, thence along Pennsylvania High
way 72 to junction Interstate Highway 
81, thence along Interstate Highway 81 
to junction Pennsylvania Highway 125, 
thence along Pennsylvania Highway 125 
to junction Pennsylvania Highway 61, 
thence along Pennsylvania Highway 61 
to junction Pennsylvania Highway 147, 
thence along Pennsylvania Highway 147 
and 405 to Lewisburg, Pa., and thence 
along U.S. Highway 15 from Lewisburg, 
Pa., to the Pennsylvania-New York State 
line. (13) Preserved food products (ex
cept commodities in bulk), frozen or re
frigerated; (a) from Crawford, Pa., to 
points in Massachusetts, New York, New 
Jersey, and Pennsylvania; and (b) from 
Cambridge Springs, Pa., to Baltimore, 
Md., and Washington, D.C.

(14) Frozen food products; (a) from 
Boston and Waban, Mass., LeRoy, N.Y., 
and points in New York within 50 miles 
thereof to points in Crawford County, 
Pa., points in Ohio and the Lower Penin
sula of Michigan; (b) from Jersey City, 
N.J., and points in New Jersey within 
25 miles thereof to points in Crawford 
County, Pa., the Lower Peninsula of 
Michigan and points in Ohio located on 
and north of a line extending from the 
Ohio-Pennsylvania State line along Ohio 
Highway 82 to junction Ohio Highway 
5, thence along Ohio Highway 5 to junc
tion Ohio Highway 44, thence along Ohio 
Highway 44 to junction Interstate High
way 76, thence along Interstate Highway 
76 to junction Ohio Highway 585, thence 
along Ohio Highway 585 to junction 
Ohio Highway 3, thence along Ohio High
way 3 to junction Interstate Highway 71, 
and thence along Interstate Highway 71 
to the Ohio-Kentucky State line; and
(c) from Philadelphia, Pa., to points in 
Ohio located on and north of a line ex
tending from the Pennsylvania-Ohio 
State line along U.S. Highway 20 to junc
tion Ohio Highway 18, thence along Ohio 
Highway 18 to junction U.S. Highway 
224, thence along U.S. Highway 224 to 
junction Interstate Highway 75, thence 
along Interstate Highway 75 to junction 
Ohio Highway 29, thence along Ohio 
Highway 29 to the Ohio-Indiana State 
line.

(15) Frozen prepared foodstuffs; (a) 
from Dedham, Mass., to points in Ohio;
(b) from points in New York on and 
north of a line extending from Hancock, 
N.Y., along New York Highway 17 to 
junction New York Highway 30, thence 
along New York Highway 30 to junction 
New York Highway 28, thence along New

York Highway 28 to Kingston, N.Y., and 
junction with New York Highway 199, 
thence along New York Highway 199 to 
junction U.S. Highway 44, thence along 
U.S. Highway 44 to the New York-Con- 
necticut State line to points in Ohio; (c) 
from points in New York on and south 
of a line extending from Hancock, N.Y., 
east along New York Highway 17 to junc
tion New York Highway 30, thence along 
New York Highway 30 to junction New 
York Highway 28, thence along New 
York Highway 28 to Kingston, N.Y., and 
junction with New York Highway 199, 
thence along New York Highway 199 to 
junction U.S. Highway 44, and thence 
along U.S. Highway 44 to the New York- 
Connecticut State line to points in Ohio 
located on and north of a line beginning 
at the Kentucky-Ohio State line, and 
extending north and east along Inter
state Highway 71 to junction U.S. High
way 62, thence along U.S. Highway 62 to 
junction Ohio Highway 183, thence along 
Ohio Highway 183 to junction Ohio 
Highway 14, thence along Ohio Highway 
14 to junction Ohio Highway 5, thence 
along Ohio Highway 5 to._fche Ohio- 
Pennsylvania State line; (d) from Se- 
caucus, N.J., to points in Ohio located on 
and north of a line beginning at the 
Kentucky-Ohio State line, and extending 
along Interstate Highway 71 to junction 
U.S. Highway 62, thence along U.S. 
Highway 62 to junction Ohio Highway 
183, thence along Ohio Highway 183 to 
junction Ohio Highway 14, thence along 
Ohio Highway 14 to junction Ohio High
way 5, thence along Ohio Highway 5 to 
the Ohio-Pennsylvania State line; and
(e) from Philadelphia, Pa., to points in 
Ohio located on and north of a line ex
tending from the Pennsylvania-Ohio 
State line along U.S. Highway 20 to junc
tion Ohio Hierhway 18. thence along Ohio 
Highway 18 to junction U.S. Highway 
224, thence along U.S. Highway 224 to 
junction Interstate Highway 75, thence 
along Interstate Highway 75 to junction 
Ohio Highway 29, thence along Ohio 
Highway 29 to the Ohio-Indiana State 
line.

(16) Food products, refrigerated (ex
cept frozen foods and commodities in 
bulk; (a) from Cattaraugus, Chau
tauqua, Erie, Genesee, Livingston, Mon
roe, Niagara, Orleans, Wayne, and Wyo
ming Counties, N.Y., to points in Con
necticut; (b) from points in New York 
(other than the above-described counties 
in (a ) ), located on and west of a line 
extending from Lake Ontario along New 
York Highway 14 to junction New York 
Highway 54, thence along New York 
Highway 54 to the New York-Pennsyl
vania State line to points in Connecticut 
located on and east of a line beginning 
at Bridgeport, Conn., and extending 
along Connecticut Highway 8 to junction 
Interstate Highway 84, thence along In
terstate Highway 84 to junction Inter
state Highway 91, thence along Inter
state Highway 91, to the Connectlcut- 
Massachusetts State line; and (c) from 
points in New York located on and west 
of a line extending from Lake Ontario
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along New York Highway 14 to junction 
New York Highway 414, thence along 
New York Highway 414 to junction New 
York Highway 17, thence along New 
York Highway 17 to junction U.S. High
way 15, and thence along U.S. Highway 
15 to the New York-Pennsylvania State 
line to points in Rhode Island.

(17) Frozen fruits, frozen berries, and 
frozen vegetables; (a) from points in 
New York and points in Pennsylvania 
located on, east, and north of a line ex
tending from the Ohio-Pennsylvania 
State line east and south along Pennsyl
vania Highway 51 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to junction U.S. Highway 
219, thence along U.S. Highway 219 to 
the Pennsylvania-Maryland State line 
to points in Illinois; (b) from points in 
Pennsylvania to points in Illinois on and 
north of a line extending from the In- 
diana-Hlinois State line along U.S. High
way 24 to junction Illinois Highway 116, 
and thence along Illinois Highway 116 to 
the Ulinois-Iowa State line; (c) from 
points in New York and Pennsylvania to 
points in Indiana located on, west, and 
north of a line beginning at the Michi- 
gan-Indiana State line and extending 
along Indiana Highway 19 to junction 
U.S. Highway 20, thence along U.S. 
Highway 20 to junction U.S. Highway 31, 
thence along U.S. Highway 31 to junction 
U.S. Highway 30, thence along U.S. High
way 30 to junction U.S. Highway 35, 
thence along U.S. Highway 35 to junc
tion Indiana Highway 119, thence along 
Indiana Highway 1,19 to junction In
diana Highway 39, thence along In
diana Highway 39 to junction U.S. 
Highway 24, and thence along U.S. 
Highway 24 to the Indiana-Hlinois 
State line; (d) from points in Penn
sylvania located on, east, and north 
of a line extending from the Ohio-Penn- 
sylvania State line and extending along 
U.S. Highway 422 to junction U.S. High
way 22, thence along U.S. Highway 22 to 
junction U.S. Highway 522, and thence 
along U.S. Highway 522 to the Pennsyl
vania-Maryland State line to points in 
Indiana; (e) from points in Erie, Craw
ford, and Warren Counties, Pa., to points 
in West Virginia; and (f) from points in 
Cattaraugus, Chautauqua, Erie, Living
ston, Ontario, Seneca, Wyoming, and 
Yates Counties, N.Y., and other points in 
New York located on and north of a line 
extending from the Massachusetts-New 
York State line along U.S. Highway 20 
to junction U.S. Highway 20A, thence 
along U.S. Highway 20A to junction U.S. 
Highway 20, and thence along U.S. High
way 20 to the New York-Pennsylvania 
State line to points in West Virginia.

(18) Fresh and preserved fruits and 
vegetables, and fruit and vegetable juices, 
frozen or refrigerated; (a ) from points 
in New York located east and north of 
Chautauqua and Erie Counties, N.Y., to 
points in Illinois and Indiana; and (b) 
from points in New York located on and 
north of a line extending from Lake Erie, 
along New York Highway 75 to junction 
U.S. Highway 20, thence along U.S. High
way 20 to junction U.S. Highway 20A, 
thence along U.S. Highway 20A to junc

tion U.S. Highway 20, thence along U.S. 
Highway 20 to the New York-Massachu- 
setts State line to points in West Vir
ginia. (19) Frozen food products (except 
commodities in bulk), from Philadelphia, 
Pa., to points in Illinois, and those points 
in Indiana on, north, and west of a line 
extending from the Ohio-Indiana State 
line along U.S. Highway 224 to junction 
U.S. Highway 27, thence along U.S. High
way 27 to junction Indiana Highway 67, 
thence along Indiana Highway 67 to 
junction Indiana Highway 3, thence 
along Indiana Highway 3 to junction In 
diana Highway 46, thence along Indiana 
Highway 46 to junction U.S. Highway 31, 
thence along U.S. Highway 31 to the 
Indiana-Kentucky State line at New Al
bany, Ind. (20) Fresh preserved food
stuffs, frozen or refrigerated (other than 
in tank vehicles), from Lawton and Mat- 
tawan, Mich., to points in Connecticut, 
Delaware, Maryland, Massachusetts, New 
Jersey, New York, Rhode Island, and the 
District of Columbia, and points in Penn
sylvania in and east of Blair, Clearfield, 
Crawford, Elk, Erie, Fulton, Huntingdon, 
McKean, and Warren Counties, Pa. (21) 
Preserved food products, frozen or refrig
erated (other than in bulk, in tank vehi
cles), from the plant sites and storage 
facilities of Duffy-Mott Co., Inc., at or 
near Hartford, Bailey, and Grawn, Mich., 
to the District of Columbia. (22) Frozen 
fruits and vegetables and frozen fish 
(other than in bulk, in tank vehicles), 
from Boston, Dedham, and Waban, 
Mass., to points in Illinois, Indiana, and 
West Virginia.

(23) Frozen fruits and vegetables 
(other than in bulk, in tank vehicles), 
from Jersey City, N.J., and New Jersey 
points within 25 miles thereof to points 
in Illinois and Indiana. (24) Preserved 
food products (other than frozen or in 
bulk, in tank vehicles); (a) from points 
in Erie, Genesee, Livingston, Monroe, 
Niagara, Ontario, Orleans, Wayne, and 
Wyoming Counties, N.Y., to Baltimore, 
Md., and the District of Columbia. (25) 
Food products (other than frozen or in 
bulk, in tank vehicles); (a) from points 
in Allegany, Cattaraugus, Chautauqua, 
Genesee, Livingston, Monroe, Niagara, 
Orleans, and Wayne Counties, N.Y., to 
points in Connecticut; (b) from points in 
Allegany, Cattaraugus, Chautauqua, 
Genesee, Livingston, Monroe, Niagara, 
Orleans, and Wayne Counties, N.Y., to 
points in Massachusetts and Rhode Is
land; (c) from points in Chautauqua, 
Erie, Genesee, Monroe, Niagara, Orleans, 
and Wayne Counties, N.Y., to points in 
Pennsylvania on and east of Interstate 
Highway 81; and (d) from points in 
Chautauqua, Erie, Genesee, Monroe, Ni
agara, Ontario, Orleans, and Wayne 
Counties, N.Y., to points in New Jersey.

The purpose of this filing is to elimi- 
. nate the gateways o f: in (1) above, Chau

tauqua County, N.Y.; in (2) (a) above, 
Chatham and Westfield, N.Y.; in (2) (b) 
above, Westfield, N.Y.; in (3) above, 
Chautauqua County, N.Y., and Hamlin, 
Holley, and Williamson, N.Y.; in (4) and
(5) above, Erie County, N.Y., and North 
East, Pa., or Westfield, N.Y.; in (6) 
above, points in Chautauqua County,

N.Y., within five miles of Lake Erie and 
Erie, Pa.; in (7) (a) above, Hamlin, Hol
ley, and Williamson, N.Y., and points in 
New York within 50 miles of LeRoy, N.Y.; 
in (7) (b) above, Hamlin, Holley, and 
Williamson, N.Y.; in (8) (a) above, Erie 
County, N.Y.; in (8) (b) above, Chautau
qua and Erie Counties, N.Y., and Hamlin, 
Holley, and Williamson, N.Y.; in (8) (c) 
above, Erie County, N.Y., and Holley, 
N.Y.; in (8) (d) above, Chautauqua and 
Erie County, N.Y., and Hamlin, Holley, 
and Williamson, N.Y.; in (9) above, 
points in Chautauqua County, N.Y., lo
cated within five miles of Lake Erie, and 
Hamlin, Holley, and Williamson, N.Y.; 
in (10) (a )- (c ) above, Hamlin, Holley, 
and Williamson, N.Y., and Genesee and 
Monroe Counties, N.Y.; in (10) (d) above, 
Brocton, N.Y., and Genesee and Monroe 
Counties, N.Y.; in (10) (e) Genesee and 
Monroe Counties, N.Y.; in (11) above, 
Brocton, N.Y.; in (12) and (13) above, 
that part of Chautauqua County, N.Y., 
within five miles of the shore of Lake 
Erie; in (14) (a) above, Brocton, N.Y., 
Chautauqua County, N.Y., and Lines- 
viile, Pa.; in (14) (b) and (c) above, 
Brocton, N.Y., and Linesville, Pa.; in 
(15) above, Westfield, N.Y.; in (16) 
above, Hamlin,. Holley, and Williamson, 
N.Y.; in (17) (a )- (e ) above, Linesville, 
Pa fin  (17) ( f ) above, North Girard, Pa., 
Linesville, Pa.; in (18) above, Erie 
County, N.Y. within 50 miles of LeRoy, 
N.Y., and Linesville, Pa.; in (19) above, 
Brocton, N.Y., and Linesville, Pa.; in (20) 
above, North East, Pa., and Westfield, 
N.Y.; in (21) above, Bergen, Hamlin, 
Holley, N.Y., and LeRoy, Mt. Morris and 
Oakfield, N.Y.; in (22) above Linesville, 
Pa * in (23) above, North Girard, Pa.; in 
(24) above, LeRoy, Mt. Morris, and Oak- 
field, N.Y.; and in (25) above, Brocton, 
Hamlin, and Williamson, N.Y., and 
Genesee and Monroe Counties, N.Y.

No MC 109637 (Sub-No. E31) (Correc
tion), filed May 29, 1974, published in 
the F ederal R egister September 3,1975. 
Applicant’s representative; SOUTHERN 
TANK LINES, INC., 10 W. Baltimore 
Ave., Lansdowne, Pa. 19050. Applicant’s 
representative: John Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro
chemicals, in bulk, in tank vehicles, from 
Madison, Ind., to points in Arkansas, 
Kansas, Louisiana, Nebraska, Oklahoma, 
Texas, and points in Florida on and south 
of Florida Highway 40 and points m 
Escambia and Santa Rosa Counties, Fla. 
The purpose of this filing is to eliminate 
the gateway of Calvert City, Ky. The 
purpose of this correction is to correct 
the “E” number, previously published as 
E37.

No. MC 109637 (Sub-No. E40), filed 
May 29, 1974. Applicant: SOUTHERN 

„ TANK LINES, INC., Ten West Baltimore 
Avenue, Lansdowne, Pa. 19050. Appli
cant’s representative: John Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting. 
Petrochemicals, in bulk, in tank vehicles, 
from West Point, Ky., to points in Ala-
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bama, Mississippi, points in South Caro
lina on and south of a line beginning at 
the Georgia-South Carolina State line 
and extending along U.S. Highway 76 to 
junction South Carolina Highway 34, 
thence along South Carolina Highway 34 
to the Atlantic Ocean, points in Arkansas 
on and south of U.S. Highway 64, and 
points in Georgia on and south of U.S. 
Highway 76. The purpose of this filing is 
to eliminate the gateways of Floyd 
County, Ind., and Robertson County, 
Tenn.

No. MC 109637 (Sub-No. E58), filed 
May 29, 1974. Applicant: SOUTHERN 
TANK LINES, INC., Ten West Baltimore 
Avenue, Lansdowne, Pa. 19050. Appli
cant’s representative: John Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting:’ 
Whiskey, in bulk, in tank vehicles, from 
pointa in Maryland and Pennsylvania to 
TuHahoma, Tenn., and points in Illinois 
on and south of a line beginning at the 
Indiana-Illinois State line and extending 
along U.S. Highway 24 to junction U.S. 
Highway 74, thence along U.S. Highway 
74 to junction U.S. Highway 34, thence 
along U.S. Highway 34 to the Hlinois- 
Iowa State line. The purpose of this filing 
is to eliminate the gateway of Ashland 
Ky.

No. MC 109637 (Sub-No. E59), filec 
May 29, .1974. Applicant: SOUTHERN 
TANK LINES, INC., Ten West Baltimore 
Avenue, Lansdowne, Pa. 19050. Appli
cants representative: John Nelson (same 
as above!. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Whiskey, in bulk, in tank vehicles, re
stricted to the transportation of traffic 
nayaag an immediate prior movement by 
water, from points in New Jersey, Dela
ware, New York, and points in Virginia 
on and south of U.S. Highway 211 to 
pomts m Illinois. The purpose of this 
nhnff is to eliminate the gateway of 
Lawrenceburg, Ind.

No. MC 109637 (Sub-No. E61), filed
S i r  9t AppMcant: SOUTHERN 
A LINES, INC., 10 w. Baltimore
r Z f ;L ^ f? 0Wne’ Pa- 19050- Applicant’s 
representative :|Jah3a Nelson (sam eas 
above). Authority sought to operate as a 
common earner, by motor vehicle, over 

routes> transporting: Liquefied 
^troieum gas m bulk, in tank vehicles, 
S t  Crossville, 111., to points in Ken
tucky east of U.S. Highway 61. The pur- 
S S L °f m ng  »  t0 eliminate tìbe
K ^ In d  ° f  DaViess County’ Ky., and

iurNo,J^C 109637 (Sub-No. E81), filed
TANWt’ttJt̂ '  AppIicant: SOUTHERN 

INC-,Ten West Baltimore 
Avenue, Landsdowne, Pa. 19050. Appli-
a <5 » h i6 ' John Nelson (same
as above). Authority sought to operate
« L Ì  carrier> by motor vehicle,

nmtes, transporting: Cal
cium carbide residue, fly ash, plastic 
granules, and resin, powder, in bulk, in 
ank vehicles, from Ironton and South 

pomf, Ohio to points in Missouri and

points in Tennessee west of Tennessee 
Highway 56. The purpose of this filing is 
to eliminate the gateway of Louisville, 
Ky.

NO; MC 111401 (Sub-No. E51) (Cor
rection), filed May 12, 1974, published 
in the F ederal R egister May 2, 1975. 
Applicant: GROENDYKE TRANSPORT, 
INC., P.O. Box 632, Enid, Okla. 73701. 
Applicant’s representative: Victor R. 
Comstock (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals, in bulk, 
in tank vehicles, from Kingsport, Tenn., 
to points in Colorado, Oklahoma west 
of U.S. Highway 81 and on and north 
of U.S. Highway 60 and Texas located 
on and north of U.S. Highway 66 and 
on and east of U.S. Highway 83. The pur
pose of this filing is to eliminate the 
gateway of Longview, Tex. The purpose 
of this correction is to correct the des
tination territory.

No. MC 111823 (Sub-No. E86) (Correc
tion) , filed June 4,1974, published in the 
F ederal R egister August 19,1975. Appli
cant: SHERWOOD' VAN LINES, INC., 
4322 Milling Road, San Antonio, Tex. 
78219. Applicant’s representative: Rob
ert J. Gallagher (same as above!. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
the Pentagon, Arlington Hall Station, 
Henderson Hall, and Navy Security Sta
tion, District of Columbia area, Bolling 
Air Force Base, Fort McNair, Walter 
Reed Army Medical Center, and Naval 
Station, District o f Columbia, Andrews 
Air Force Base, Camp Springs, Md., Na
tional Naval Medical Center, Bethesda, 
Md., Fort Myer, Arlington, Va., and 
Cameron Station, Alexandria, Va., on the 
one hand, and, on the other, Craig Air 
Force Base, Selma, Ala., Redstone Ar
senal, Huntsville, Ala., Blytheville Air 
Force Base, Blytheville, Ark., Little Rock 
Air Force Base, Jacksonville, Fla., Eht 
Air Force Base and Peterson Field, Colo
rado Springs, Colo., Fitzsimons General 
Hospital, Denver, Colo., U.S. Air Force 
Academy, Colorado Springs, Colo., Cha- 
nute Air Force Base, Rantoul, III., Fort 
Sheridan, Highland Park, HI., Joliet 
Army Ammunition Depot, Joliet, HI., 
Savanna Army Depot, Savanna, HI., 
Naval Air Station, Glenview, HI., Naval 
Training Center, Great Lakes, HI.,. Scott 
Air Force Base, Belleville, HI., Grissom 
Air Force Base, Peru, Ind., Fort Ben
jamin Harrison, Indianapolis, Ind., Naval 
Ammunition Depot, Crane, Ind., Forbes 
A ir Fprce Base; Topeka, Kans., Fort 
Leavenworth, Leavenworth, Kans., Fort 
Riley, Junction City, Kans., McConnell 
Air Force Base, Wichita, Kans., Fort 
Campbell, Hopkinsville, Ky., Fort Knox, 
Fort Knox, Ky., Barksdale Air Force 
Base, Shreveport, La., England Air Force 
Base, Alexandria, La., Fort Polk, Lees- 
ville, La., Naval Air Station, New Orleans, 
La., Kincheloe Air Force Base, Sault Ste. 
Marie, Mich., K. I. Sawyer Air Force 
Base, Gwinn, Mich., Selfridge Air Na
tional Guard Base, Mount Clemens,

Mich., Wurtsmith Air Force Base, Os
coda, Mich., Duluth International Air
port, Duluth, Minn., Columbus Air Force 
Base, Columbus, Miss., Keesley Air Force 
Base, Biloxi, Miss., Naval Air Station, 
Meridian, Miss., Naval Construction Bat
talion, Gulfport, Miss., Fort Leonard 
Wood, Waynes ville, Mo., Richards- 
Gebaur Air Force Base, Kansas City, Mo., 
Whiteman Air Force Base, Knob Noster, 
Mo., Offutt Air Force Base, Omaha, 
Nebr., Grand Forks Air Force Base, Em- 
erado, N. Dak., Minot Air Force Base, 
Minot, N. Dak., Lockboume Air Force 
Base, Columbus, Ohio, Wright-Patterson 
Air Force Base, Dayton, Ohio, Altus Air 
Force Base, Altus, Okla., Fort Sill, Law- 
ton, Okla., Tinker Air Force Base, Okla
homa City, Okla., Vance Air Force Base, 
Enid, Okla., Ellsworth Air Force Base, 
Rapid City, S. Dak., Arnold Air Force 
Base, Tullahoma, Tenn., Naval Air Sta
tion Memphis, Millington, Tenn., Berg
strom Air Force Base, Austin, Tex., 
Brooks Air Force Base, San Antonio, 
Tex., Carswell Air Force Base, Fort 
Worth, Tex., Dyess Air Force Base, Abi
lene, Tex., Ellington Air Force Base, 
Houston, Tex., Naval Air Station, Dallas, 
Tex., Fort Bliss, El Paso, Tex., Fort Hood, 
Killeen, Tex., Fort Sam Houston, San 
Antonio, Tex^ Fort Wolters, Mineral 
Wells, Tex., Goodfellow Air Force Base, 
San Angelo, Tex., Kelly Air Force Base, 
San Antonio, Tex., Laredo Air Force 
Base, Laredo, Tex., Laughlm Air Force 
Base, Del Rio, Tex., Naval Air Station, 
Corpus Christi, Tex., Naval Air Station 
Chase Field,. Beeville, Tex., Naval Air 
Station, Kingsville, Tex., Randolph Air 
Force Base, Universal City, Tex., Reese 
Air Force Base, Lubbock, Tex , Sheppard 
Air Force Base, Wichita Falls, Tex, 
Webb Air Force Base, Big Spring, Tex, 
and Càmp McCoy, Sparta, Wis. The pur
pose o f this filing is to eliminate the 
gateway of St, Louis, Mo., or Louisville, 
Ky., or that part of Ohio, Indiana, and 
Illinois on and north of a Tina beginning 
at the Pfennsylvania-Ohio State line, and 
extending along, U.S. Highway 422 to 
junction U.S. Highway 62, thence along 
U.S. Highway 62 to junction UJS. High
way 4Q, thence along UJS. Highway 40 to 
junction U.S. Highway 36, thence along 
U.S. Highway 36 to the Hlinois-Missouri 
State line The purpose of this correction 
is to- correct the “E” number, which was 
previously published as E6Ü.

No. MC 112304 (Sub-No. El>, filed 
May 14, 1974. Applicant: ACE DORAN 
HAULING & RIGGING CO„ 1601 Blue 
Rock, Cincinnati, Ohio 45223. Applicant’s 
representative: A. Charles Tell, Suite 
1800,100 East Broad St., Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Commod
ities, which because of size or weight re
quire special handling and the use of 
special equipment; (A) (1) between 
points in Maryland, Virginia, the Dis
trict of Columbia, and points in Pennsyl
vania east of UJS. Highway 15, on the 
one hand, and, on the other; Ca) points 
in Michigan (Clarksburg, W. Va., or 
points within 50 miles thereof) *; (bl
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points in Wisconsin (points within 50 
miles of Clarksburg, W. Va., and Ohio) *;
(A ) (2) between points in Maryland, the 
District of Columbia, points in Pennsyl
vania east of U.S. Highway 15, and 
points in Virginia on and east of U.S. 
Highway 220, on the one hand, and, on 
the other; (a) points in Indiana and 
Ohio (Clarksburg, W. Va., or points 
within 50 miles thereof) *; (b) points in 
Illinois (points within 50 miles of Clarks
burg, W. Va., and Ohio) *; (B) between 
points in the Lower Peninsula of Michi
gan on and east of a line beginning at 
Lake Michigan and extending along U.S. 
Highway 75 to junction U.S. Highway 27, 
thence along U.S. Highway 27 to the 
Michigan-Indiana State line, on the one 
hand, and, on the other, points in Illinois 
(Ohio) *, points in Illinois; (C) between 
points in West Virginia and points in 
Kentucky on and east of U.S. Highway 
127, on the one hand, and, on the other, 
points in Illinois on and north of a line 
beginning at the Illinois-Indiana State 
line and extending along U.S. Highway 
36 to junction Illinois Highway 125, 
thence along Illinois Highway 125 to 
junction U.S. Highway 67, thence along 
U.S. Highway 67 to junction U.S. High
way 24, thence along U.S. Highway 24 to 
the Illinois-Missouri State line, and 
points in Wisconsin (Ohio) *;

(D) Between points in Indiana, Ken
tucky, and Michigan, on the one hand, 
and, on the other, points in New Jersey, 
New York, Maryland, points in Pennsyl
vania on afid east of U.S. Highway 15, 
and the District of Columbia (Clarks
burg, W. Va., and points within 50 miles 
thereof, and Ohio) *; (E) between points 
in Kentucky on and west of U.S. High
way 127, on the one hand, and, on the 
other, points in Virginia north and west 
of a line beginning at the West Virginia- 
Virginia State line and extending along 
U.S. Highway 60 to junction U.S. High
way 29, thence along U.S. Highway 20 
to the Virginia-District of Columbia 
State line (Clarksburg, W. Va., and points 
within 50 miles of Clarksburg) *; (F ) be
tween points in the Lower Peninsula of 
Michigan on and bounded by a line be
ginning at Clare, Mich., and extending 
along U.S. Highway 10 to junction Mich
igan Highway 25, thence along Michigan 
Highway 25 to junction Michigan High
way 29, thence along Michigan Highway 
29 to junction Michigan Highway 25, 
thence along Michigan Highway 25 to 
the Michigan-Ohio State line to junction 
U.S. Highway 27, thence along U.S. High
way 27 to point of beginning, on the one 
hand, and, on the other, points in Wis
consin on and south of a line beginning 
at Lake Michigan and extending along 
U.S. Highway 18 to junction U.S. High
way 16, thence along U.S. Highway 16 
to junction Interstate Highway 94, 
thence along Interstate Highway 94 to 
junction U.S. Highway 16, thence along 
U.S. Highway 16 to junction U.S. High
way 53, thence along U.S. Highway 53 to 
junction U.S. Highway 8, thence along 
U.S. Highway 8 to the Wisconsin-Minne- 
sota State line (Ohio)*; (G ) between 
points in Indiana on and east of a line

beginning at the Indiana-Michigan State 
line and extending along Indiana High
way 327 to junction Interstate Highway 
69, thence along Interstate Highway 69 
to junction Indiana Highway 3, thence 
along Indiana Highway 3 to junction 
U.S. Highway 421, thence along U.S. 
Highway 421 to the Indiana-Kentucky 
State line, on the one hand, and, on the 
other, points in Illinois and Wisconsin 
(Ohio) *;

(H ) Between points in West Virginia 
on, west, and north of a line beginning 
at the West Virginia-Pennsylvania State 
line and extending along U.S. Highway 
19 to junction West Virginia Highway 3, 
thence along West Virginia Highway 3 to 
junction West Virginia Highway 99, 
thence along West Virginia Highway 99 
to junction West Virginia Highway 85, 
thence along West Virginia Highway 85 
to junction West Virginia Highway 10, 
thenc6 along West Virginia Highway 10 
to junction West Virginia Highway 65, 
thence along West Virginia Highway 65 
to the West Virginia-Kentucky State 
line, on the one hand, and, on the other, 
points in New York, points in New Jer
sey on and north of New Jersey Highway 
33, points in Pennsylvania bounded on, 
south, and east of a line beginning at the 
Pennsylvania-New York State line, and 
extending along U.S. Highway 15 to 
junction U.S. Highway 76, thence along 
U.S. Highway 76 to junction U.S. High
way 276, thence along U.S. Highway 276 
to junction U.S. Highway 1, thence along 
U.S. Highway 1 to the Pennsylvania-New 
Jersey State line (Ohio) *; (I ) between 
points in Pennsylvania on and west of a 
line beginning at Lake Erie and extend
ing along U.S. Highway 19 to junction 
U.S. Highway 79, thence along U.S. High
way 79 to the Pennsylvania-West Vir
ginia State line, on the one hand, and, on 
the other, points in New Jersey and, 
points in New York on and east of U.S. 
Highway 81 (except Onandago and Os
wego Counties) (Ohio) *; (J) between 
points .in Hancock, Brooke, Ohio, and 
Marshall Counties, W. Va., on the one 
hand, and, on the other, points in New 
Jersey, New York, and points in Pennsyl
vania on and east of U.S. Highway 15 
(Ohio) *; (2) Iron and steel articles, 
which because of size or weight requires 
the use of special equipment; (A ) from 
points in Indiana, the Lower Peninsula 
of Michigan, Ohio, Kentucky,,West Vir
ginia, Pennsylvania, New York, New Jer
sey, Virginia, Maryland, and the District 
of Columbia, to points in Texas (Daviess 
County, Ky.) *;

(B) Cl) From point? in New York west 
and north of a line beginning at Lake 
Ontario and extending along New York 
Highway 98 to junction New York High
way 39, thence along New York Highway 
39 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to the New York- 
Pennsylvania State line; (2) from points 
in that portion of Pennsylvania on and 
north of U.S. Highway 90; (3) from 
points in Ohio on and north of a line be
ginning at the Ohio-Pennsylvania State 
line and extending along U.S. Highway 
90 to junction U.S. Highway 271, thence

along U.S. Highway 271 to junction U.S. 
Highway 80, thence along U.S. Highway 
80 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction U.S. 
Highway 127, thence dlong U.S. Highway 
127 to the Michigan-Ohio State line to 
points in that portion of Tennessee on 
and west of Interstate Highway 65 from 
the Kentucky-Tennessee State line to the 
Tennessee-Alabama State line (Oakland 
or Wayne Counties, Mich.) *; (31 Alumi
num products, which because of size or 
weight require the use of special equip
ment, from points in Indiana on and east 
of a line beginning at the Indiana-Mich
igan State line and extending along In
diana Highway 327 to junction Indiana 
Highway 3, thence along Indiana High
way 3 to junction U.S. Highway 421, 
thence along U.S. Highway 421 to the 
Indiana-Kentucky State line, Maryland, 
the Lower Peninsula of Michigan, Ohio, 
Pennsylvania, West Virginia, and the 
District of Columbia, to points in Mis
souri, Arkansas, Kansas, Colorado, Okla
homa, Texas, and New Mexico (Mur- 
physboro, 111.) *; (4) Self-propelled arti
cles, each weighing 15,000 pounds or 
more, and related machinery, tools, parts, 
and supplies moving in connection there
with; (A) between points in the Lower 
Peninsula of Michigan on and east of a 
line beginning at Lake Michigan and ex
tending along U.S. Highway 75 to junc
tion U.S. Highway 27, thence along U.S. 
Highway 27 to the Michigan-Indiana 
State line, on the one hand, and, on the 
other, points in Illinois (Ohio) *; (B) be
tween points in Kentucky on and east of 
U.S. Highway 127 and points in West Vir
ginia, on the one hand, and, on the other, 
points in Illinois on and north of a line 
beginning at the Illinois-Indiana State 
line and extending along U.S. Highway 
36 to junction Illinois Highway 125, 
thence along Illinois Highway 125 to 
junction U.S. Highway 24, thence along 
U.S. Highway 24 to the Illinois-Missouri 
State line, and points in Wisconsin 
(Ohio) *;

(C) Between points, in Indiana, Ken
tucky, Michigan, and points in West Vir
ginia on, west, and north of a line be
ginning at the West Virginia-Pennsyl
vania State line and extending along 
West Virginia Highway 3 to junction 
West Virginia Highway 99, thence along 
West Virginia Highway 99 to junction 
West Vigrinia Highway 85, thence along 
West Virginia Highway 85 to junction 
West Virginia Highway 10, thence along 
West Virginia Highway 10 to junction 
West Virginia Highway 65, thence along 
West Virginia Highway 65 to the West 
Virginia-Kentucky State line, on the one 
hand, and, on the other, points in New 
Jersey and New York, and points in 
Pennsylvania on and east of U.S. High
way 15 (Ohio) *; (D) between points in 
the Lower Peninsula of Michigan on and 
bounded by a line beginning at Clare, 
Mich., and extending along U.S. High
way 10 to junction U.S. Highway 25, 
thence along U.S. Highway 25 to Junc
tion Michigan Highway 29, thence along 
Michigan Highway 29 to junction U.fc>. 
Highway 25, thence along U.S. Highway
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25 to the Michigan-Ohio State line, to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to the point of begin
ning, on the one hand, and, on the other, 
points in Wisconsin on and south of a 
line beginning at Lake Michigan and ex
tending along U.S. Highway 18 to junc
tion U.S. Highway 16, thence along U.S. 
Highway 16 to junction U.S. Highway 94, 
thence along U.S. Highway 94 to junction 
U.S. Highway 53, thence along U.S. High
way 53 to junction U.S. Highway 8, 
thence along U.S. Highway 8 to the Wis- 
consin-Minnesota State line (Ohio*; (E) 
between points in Indiana on and east of 
a line beginning at the Indiana-Michi- 
gan State line and extending along In
diana Highway 327 to junction Indiana 
Highway 3, thence along Indiana High
way 8 to junction U.S. Highway 421, 
thence along U.S. Highway 421 to the 
Indiana-Kentucky State line, on the one 
hand, and, on the other, points in Illi
nois and Wisconsin (Ohio) *; (5) Un
crated new office and institutional 
furniture, fixtures, and equipment, un
crated cooling or freezing boxes and re
frigerators, and uncrated new store fix
tures and equipment, which, because of 
size or weight, require the use of special 
equipment, between points in Kentucky 
on and west of a line beginning at the 
Kentucky-Ohio State line and extending 
along U.S. Highway 27 to junction U.S. 
Highway 75, thence along U.S. Highway 
75 to the Kentucky-Tennessee State 
line, on the one hand, and, on the other, 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp
shire;. Rhode Island, and Vermont (Nor
wood, Ohio) *. The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above.

No. MC 112963 (Sub-No. E3), filed 
March 4, 1975. Applicant: ROY BROS., 
INC., 764 Boston Rd., Pinehurst, Mass. 
01866. Applicant’s representative: Leon
ard E. Murphy (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Dry di-caleium 
phosphate, in bulk, in tank vehicles, from 
points in New Jersey to points in Maine. 
The purpose of this filing is to eliminate 
the gateways of Peabody, Mass.

No. MC 112963 (Sub-No. E4), filed 
March 4, 1975. Applicant: ROY BROS., 
INC., 764 Boston Rd., Pinehurst, Mass. 
01866. Applicant’s representative: Leon
ard E  Murphy (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Chemicals (except 
liquid propane gas), in bulk, in tank ve
hicles, from New York, N.Y., to points in 
Maine and New Hampshire. The purpose 
of this filing is to eliminate the gateways 
uf points in Massachusetts (exeept 
Worcester, Boston, and points within 25 
D*ues of the State House in Boston), and 
Everett, Mass.

. jrNo- MC 112963 (Sub-No. E5)„ filed 
March 4, 1975. Applicant: ROY BROS., 
INC., 764 Boston Rd., Pinehurst, Mass. 
01866. Applicant’s representative: Leon
ard E. Murphy (same as above). Author
ity sought to operate as a common car- 
Tier, by motor vehicle, over irregular

routes, transporting: Chemicals (exeept 
liquid propane gas) , in bulk, in tank ve
hicle, from points in Massachusetts to 
points in Maine. The purpose of this fil
ing is to eliminate the gateway of 
Everett, Mass.

No. MC 112963 (Sub-No. E6), filed 
March 4, 1975. Applicant: ROY BROS., 
INC., 764 Boston Rd., Pinehurst, Mass. 
01866, Applicant’s representative: Leon
ard E. Murphy (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting; Chemicals (except 
liquid propane gas), in bulk, in tank ve
hicles, from points in New Jersey to 
points in Maine and New Hampshire. 
The purpose of this filing is to eliminate 
the gateway of Everett, Mass.

No. MC 112963 (Sub-No. E7>, filed 
March 4, 1975. Applicant: ROY BROS., 
INC., 764 Boston Rd., Pinehurst, Mass. 
01866. Applicant’s representative: Leon
ard E. Murphy (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Chemicals (except 
liquid propane gas), in bulk, in tank ve
hicles, from Barnstable, Bristol, Norfolk, 
Plymouth, and Suffolk Counties, Mass., 
to points in New Hampshire. The pur
pose of this filing is to eliminate the 
gateway of Everett, Mass.

No. MC 112963 (Sub-No. E8>, filed 
March 4,1975. Applicant: ROY BROS., 
INC., 764 Boston Rd., Pinehurst, Mass. 
81866. Applicant’s representative: Leon
ard E. Murphy (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
mutes, transporting: Chemicals (except 
liquid propane gas), in bulk, in tank ve
hicles, from points in Barnstable, Bristol, 
Norfolk, Plymouth, and Suffolk Counties, 
Mass., to points in Vermont. The purpose 
of this filing is to eliminate the gateway 
of Everett, Mass.

No. MC 113459 (Sub-No. E113), filed 
May 14,1974. Applicant: H. J. JEFFRIES 
TRUCK LINE; INC., P.O. Box 94858, 
Oklahoma City, Okla. 73189. Applicant’s 
representative: Robert Fisher (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Com
modities, the transportation of which, by 
reason of size or weight, require the use 
of special equipment, restricted against 
the transportation of agricultural ma
chinery and agricultural tractors, self- 
propelled articles, each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies when moving m 
connection therewith, restricted to com
modities which are transported on 
trailers, (1) between points in Louisiana, 
on the one hand, and, on the other, 
points in Missouri on and west of U.S. 
Highway 65, and (2) between points in 
Missouri on and west of a line beginning 
at tire Missouri-Hlinois State line and 
extending along Missouri Highway 19 to 
junction Missouri Highway 22, thence 
along Missouri Highway 22 1 » junction 
US. Highway 54, thence along U.S. 
Highway 54 to junction U.S. Highway 68, 
thence along U.S. Highway 63 to junc
tion Missouri Highway 17, thence along
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Missouri Highway 17 to the Missouri- 
Arkansas State line, on the one hand, 
and, mi the other, points in Louisiana 
on and west of a line beginning at the 
Louisiana-Arkansas State line and ex
tending along U.S. Highway 71 to junc
tion U.S. Highway 190, thence along U.S. 
Highway 190 to junction US. Highway 
61, thence along U.S.. Highway 61 to 
junction Louisiana Highway 23, thence 
along Louisiana Highway 23 to the Gulf 
of Mexico. The purpose of this filing is 
to eliminate the gateway of points in 
Texas.

No. MC 113843 (Sub-No. E92) (Correc
tion), filed May 8, 1974, published in the 
F ederal R egister June 12, 1975. Appli
cant: REFRIGERATED FOOD EX
PRESS, INC., 316 Summer St., Boston, 
Mass. 02210. Applicant’s representative: 
Lawrence T. Shells (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods; (3) 
between those points in Berkshire 
County, Mass., on the one hand, and, on 
the other, those points in Pennsylvania 
on and west of a line beginning at the 
Pennsylvania-New York State line and 
extending along Pennsylvania Highway 
14 to junction U.S. Highway 15, thence 
along U.S. Highway 15 to Williamsport, 
thence along U.S. Highway 226 to the 
Pennsylvania-Maryland State line; (4) 
between those points in Bristol County, 
Mass., on the one hand, and, on the 
other, Lewistown and State College, Pa., 
and those points in Pennsylvania on and 
west of a line beginning at the Pennsyl
vania-Maryland State line and extend
ing along Pennsylvania Highway 281 to 
Somerset, thence along U.S. Highway 219 
to junction US. Highway 22, thence 
along US. Highway 22 to junction U.S 
Highway 226, thence along U.S. Highway 
220 to Williamsport, thence along U.S 
Highway 15 to the Pennsylvania-New 
York State line; (5) between those points 
in Plymouth, Essex, Norfolk, and Suffolk 
Counties, Mass., on the one hand, and, 
on the other, Lewistown, State College, 
Mifflinburg, and Lewisburg, Pa., and 
those points in Pennsylvania, . . The 
purpose of this filing is to eliminate the 
gateway of Elmira, N.Y. The purpose of 
this partial correction is to correct the 
highway description in (3) above; cor
rect the territorial description in (4) 
above; and correct a typographical error 
in (5 ) above. The remainder of this 
letter-notice remains as previously 
published.

No. MC 113843 (Sub-No. E388) (Cor
rection) , filed May 22, 1974, published in 
the F ederal R egister June 5, 1974. Ap
plicant: REFRIGERATED FOOD EX
PRESS, INC., 316 Summer St., Boston, 
Mass. 02210. Applicant’s representative: 
Lawrence T. Sheils (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned goods; (1)
(b) from Havre de Grace, Md., to points 
in Nebraska, North Dakota, South Da
kota, and those points in Iowa on, north, 
and west of a line beginning at the Iowa- 
Minnesota State line and extending 
along U.S. Highway 218 to Charles City, 
Iowa, thence along U.S. Highway 218 to
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junction Iowa Highway 14, thence along 
Iowa Highway 14 to junction Iowa High
way 147, thence along Iowa Highway 147 
to Rockford, Iowa, thence along Iowa 
Highway 147 to junction unnumbered 
highway, thence along unnumbered high
way to junction U.S. Highway 18 to Ma
son City, Iowa, thence along U.S. High
way 18 to junction U.S. Highway 65, 
thence along U.S. Highway 65 to junc
tion U.S. Highway 20, thence along U.S. 
Highway 20 to junction U.S. Highway 69, 
thence along U.S. Highway 69 to the 
Iowa-Missouri State line, those in Kan
sas on and west of a line beginning at 
the Kansas-Oklahoma State line and ex
tending along U.S. Highway 77 to junc
tion U.S. Highway 160, thence along U.S. 
Highway 160 to junction U.S. Highway 
81, thence along U.S. Highway 81 to the 
Kansas-Nebraska State line, . . . The 
purpose of this filing is to eliminate the 
gateways of Hamlin, Holley, and W il
liamson, N.Y., for points in Michigan, 
and the plant sites and storage facilities 
of Duffy-Mott Co., Inc., at or near Ham
lin, Holley, and Williamson, N.Y., for 
points in Iowa, Nebraska, Kansas, North 
Dakota, South Dakota, Minnesota, Wis
consin, and Missouri. The purpose of this 
partial correction is to correct the high
way description in (1) (b) above. The re
mainder of this letter-notice remains as 
previously published.

No. MC 113843 (Sub-No. E820) (Cor
rection) , filed May 19, 1974, published in 
the F ederal R egister June 19, 1975. Ap
plicant: REFRIGERATED FOOD EX
PRESS, INC., 316 Summer St., Boston, 
Mass. 02210. Applicant’s representative: 
Lawrence T. Sheils (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Pittsburgh, Pa., to points in Illinois, those 
in Kentucky on and west of U.S. High
way 45, and those in Indiana on, north, 
and west of a line beginning at the Indi- 
ana-Ohio State line and extending along 
Indiana Highway 14 to junction Inter
state Highway 69, thence along Interstate 
Highway 69 to junction Indiana Highway 
26, thence along Indiana Highway 26 to 
junctionU.S. Highway 231, thence along 
U.S. Highway 231 to junction U.S. High
way 136, thence along U.S. Highway 136 
to the Indiana-Illinois State line, and 
those in Indiana on and west of U.S. 
Highway 41. The purpose of this filing is 
to eliminate the gateways of points in 
the Lower Peninsula of Michigan. The 
purpose of this correction is to correct 
the territorial description.

No. MC 113843 (Sub-No. E1040> (Cor
rection), filed December 2, 1974, pub
lished in the F ederal R egister July 10, 
1975. Applicant: REFRIGERATED
FOOD EXPRESS, INC., 316 Summer St., 
Boston, Mass. 02210. Applicant’s repre
sentative: Lawrence T. Sheils (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Hanover, Pa., to Calais, 
Maine, and points in Aroostook County, 
Maine. The purpose of this filing is to 
eliminate the gateway of Elmira, N.Y.

The purpose of this correction is to cor
rect a typographical error above.

No MC 113855 (Sub E99), filed May 30, 
1974. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road 
SE„ Rochester, Minn. 55901. Applicant’s 
representative: Michael E. Miller, 502 
First Nat’l Bank Bldg., Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) .(a) 
Commodities (except boats) the trans
portation of which, because of their size 
or weight, require the use of special 
equipment, and related machinery parts 
and related contractors’ materials and 
supplies when their transportation is 
incidental to the transportation by said 
carrier of commodities which by reason 
of size or weight require special equip
ment, and (b) self-propelled articles, 
each weighing 15,000 pounds or more and 
related machinery, tools, parts and sup
plies moving in connection therewith (re
stricted to commodities transported on 
trailers), (A ) between points in Wash
ington, on the one hand, and, on the 
other, points in South Dakota east of 
Missouri River. (Montana) * (B) between 
points in Pacific, Wahkiakum, Cowlitz 
and Clark Counties, Wash., on the one 
hand, and, on the other, points in 
South Dakota west of the Missouri River 
and south erf U.S. Highway 212. (Utah) * 
(C) between points in Skamania, Klicki
tat,- Yakima, Benton, Franklin, What
com and Walla Walla Counties, Wash., 
on the one hand, and, on the other, points 
in Pennington, Custer, Fall River, 
Shannon, Bennett, Washabaugh, Jack- 
son, Haakon, Stanley, Jones, Lyman, 
Mellette, Todd, Tripp and Gregory 
Counties, S.D. (Utah) *.

(D) Between points in Skagit, Snoho
mish, King, Pierce, Thurston, Lewis, 
Grays, Harbor, Mason, Jefferson, Clallam 
and Kitsap Counties Wash., on the one 
hand, and, on the other, points in 
Fall River, Shannon, Bennett, Washa
baugh, Melette, Todd, Tripp and 
Gregory Counties, S.D. (Utah) * (2) (a) 
heavy machinery and other contractors’ 
materials, supplies, and equipment, 
which because of size or weight require 
the use of special equipment, (b) self- 
propelled articles, each weighing 15,000 
pounds or more and related machinery, 
tools, parts and supplies moving in 
connection therewith (restricted to com
modities transported on trailers), 
between points in Washington, on the one 
hand, and, on the other, points in South 
Dakota on and east of South Dakota 
Highway 73. (Montana) * The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above.

No. MC 113855 (Sub E107), filed May 
30, 1974. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road 
SE., Rochester, Minnesota 55901. Appli
cant’s representative: Michael E. Miller, 
502 First Nat’l Bank Bldg., Fargo, N. 
Dak. 58102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com
modities, the transportation of which, 
because of their size or weight, require 
the use of special equipment, and related

machinery parts and related contractors’ 
materials and supplies when their trans
portation is incidental to the transpor
tation by said carrier of commodities 
which by reason of size or weight require 
special equipment, between points in 
Minnesota on and west of U.S. Highway 
71, on the one hand, and, on the other, 
points in Iowa on, west and south of a 
line beginning at the Iowa-Minnesota 
State line and extending along U.S. High
way 71 to junction U.S. Highway 20, to 
junction Interstate Highway 35, to junc
tion Interstate Highway 80, to junction 
U.S. Highway 63, to junction U.S. High
way 34, to the Iowa-Illinois State line. 
The purpose of this filing is to eliminate 
the gateway of points in Minnesota 
within 50 miles of Sioux Falls, S.D.

By the Commission.
[ seal] R obert L . O swald,

Secretary.
[PR  Doc.75-25790 Filed 9-25-75; 8:45 am] 

[Notice No. 866]

ASSIGNM ENT OF HEARINGS
September 23, 1975. 

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 51312 Sub 14, Bowling Green Transfer 

Inc., now assigned November 14, 1975 at 
Chicago, Illinois; is canceled and the ap
plication is dismissed.

MC 116763 Sub 313, Carl Subler Trucking, 
Inc., now being assigned November 14,1975 
(1 day) at Chicago, Illinois; in a hearing 
room to be designated later.

MC 82492 Sub 118, Michigan & Nebraska 
Transit Co., Ipc. and MC 106920 Sub 61, 
Leonard Bros. Trucking Co., Inc. now being 
assigned December 5, 1975 (1 day) at Chi
cago, Illinois; in a hearing room to be des
ignated later.

MC-P 12438, Neuendorf Transportation Com
pany —Purchase— Charles A. Groepepper, 
d.b.a. Badger Truck Line, Inc., now being 
assigned December 8, 1975 (1 week) at Chi
cago, Illinois;, in a hearing room to be des
ignated later.

MC 4405 Sub 520, Dealers Transit, Inc., now 
assigned October 24, 1975, at Atlanta, Ga., 
is canceled and application dismissed. 

AB—1 Sub 18, Chicago and North Western 
Transportation Company Abandonment 
Between Clutier and Buckingham, in Tama 
County, Iowa, now being assigned Decem
ber 2, 1975 (2 days) at Traer, Iowa; in »  
hearing room to be designated later.

MC 114457 Sub 235, Dart Transit Company, 
now assigned November 13, 1975, ® •
Paul, Minn., is canceled and application 
dismissed.

R obert L. O swald, 
Secretary.. [ seal]

[PR Doc.75-25791 Filed 9-25-75;8:45 am]

FEDERAL REGISTER, VOL. 40, NO. 188— FRIDAY, SEPTEMBER 26, 1975



FRIDAY, SEPTEMBER 26, 1975

PART II:

DEPARTMENT OF 
THE INTERIOR

Fish and Wildlife Service

ENDANGERED AND 
THREATENED WILDLIFE 

AND PLANTS

Reclassification of American Alligator 
and Other Amendments



44412

Title 50— Wildlife and Fisheries
CHAPTER I— UN ITED  STATES FISH AND 

WILDLIFE SERVICE, DEPARTM ENT OF 
TH E  INTERIOR

SUBCHAPTER B— TAKING, POSSESSION, TRANS
PORTATION, SALE, PURCHASE, BARTER, EX
PORTATION, AND IMPORTATION OF WILD
LIFE

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS
Reclassification of the American Alligator 

and Other Amendments
On July 8, 1975, the Service proposed 

certain changes in regulations on en
dangered and threatened wildlife (40 PR 
28712). The proposal would reclassify 
the American alligator, removing it com
pletely from an endangered or threat
ened status in a portion of its range. It 
also would add new provisions to Part 17 
on similarity of appearance, on captive, 
self-sustaining populations, and on inter
pretations of prohibitions applicable to 
endangered and threatened wildlife. 
Finally, the proposal would establish a 
new format for lists of endangered and 
threatened wildlife. With the changes 
noted in this preamble, this rulemaking 
adopts the proposal, effective Septem
ber 26, 1975.

f In response to comments received dur
ing the comment period, it has been de
termined to retain the alligator in the 
endangered status in all of its range ex
cept Cameron, Vermilion and Calcasieu 

■f Parishes in Louisiana. Alligators in those 
three parishes will be listed as threat
ened, due to their similarity in appear
ance to the endangered alligators. The 
Service will re-study the distribution and 

; density of alligator populations in the 
1 southeastern coastal areas and the prob
lems of enforcement and administration. 
[Rased on this study, the Service will soon 
i propose a reclassification of the endan
gered populations into threatened and 
endangered, with a new boundary line 
separating the classifications.

B a c k g r o u n d

! In  1967, the U.S. Department of the ' 
Interior determined the American alli
gator to be an endangered species 
throughout its entire range. This deter
mination expressed concern for alligator 
populations which had become drastically 
reduced after many years of excessive 
exploitation and habitat usurpation by 
man. Within recent years, however, al
ligators have increased considerably in 
some areas, mainly in response to inten
sive State and Federal protection. In 
1972 and 1973, the State of Louisiana 
was able to allow a limited commercial 
hunting season on the species.

On December 28,1973, the new Endan
gered Species Act (16 U.S.C. 1531-1543, 
87 Stat. 884) went into effect. This Act 
made it a violation of Federal law to take 
any species listed as endangered, except 
under permit for scientific purposes or 
to enhance the propagation or survival 
of the species. The Act also established 
a new “ threatened” classification, and 
authorized the Secretary of the Interior 
to Issue such regulations as he deemed
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necessary and advisable for the conser
vation of such species.

On March 29, 1974, Governor Edwin 
Edwards of Louisiana submitted a peti
tion to the Secretary of the Interior re
questing that “ in southwestern coastal 
marshes (Chenier Plain) in the parishes 
of Cameron, Vermilion, and Calcasieu of 
Louisiana, the American alligator be re
moved from the Secretary of the In
terior’s list of threatened and endan
gered species; that in the southcentral 
and southeastern coastal Louisiana 
marshes, the American alligator be clas
sified as a threatened species; and that 
throughout the remainder of the State, 
the classification of the American alli
gator remain unchanged.”

This petition, as amplified by other 
available information, was found by the 
Director to present substantial informa
tion warranting a review of the status of 
the alligator ¡throughout its range. A  no
tice to that effect was placed in the F e d 
eral R egister on July 16, 1974 (39 F R  
26050). Simultaneously, Governors of 
States in which alligators are resident 
were notified of the review and requested 
to supply data relative to the status of 
the species in their respective States.

This review produced evidence that the 
American alligator is making encourag
ing gains in population over much of its 
known historical range. Population levels 
in parts of South Carolina, Georgia, 
Florida, Louisiana, and Texas are high, 
and, in many areas over these regions- 
are considered to be ecologically secure. 
Increasing urbanization and development 
is resulting in more frequent human- 
alligator conflicts, and control of certain 
populations is needed to minimize public 
hostility toward the species. Even though 
actual numerical levels of alligators may 
be below the biotic carrying capacity in 
most habitats, socioeconomic factors 
must be considered in setting manage
ment goals to maximize public interest 
in, and acceptance of, coexistence with 
this potentially troublesome but eco
logically important species.

Available data Indicate that the pri
mary threats to alligator populations in 
areas named above are not biotic, but 
rather the absence of adequate regu
latory and enforcement mechanisms (1) 
to prevent malicious and illicit commer
cially-oriented killing, and (2) to control 
illegal commerce in products. Malicious 
killing stems to a large degree from pub
lic hostility and fear, and to some extent 
could be ameliorated through public edu
cation. Illegal commercial killing cur
rently is being held at a ¡tolerable level 
by rigid enforcement programs. These 
programs, however, are inadequate in the 
face of burgeoning alligator populations 
and increasing human-alligator conflicts. 
Reorientation of enforcement efforts 
toward effective control of commerce in 
parts and products of legally taken alli
gators would permit the initiation of 
practicable management programs and 
a realistic reappraisal of the population 
status of the species. Some populations 
in States named above now are at the 
point where the species could be best

served by more flexible management pro
grams.

P u b l i c  C o m m e n t s

The proposed rulemaking was pub
lished in the F e d e r a l  R e g i s t e r  on July 8, 
1975 (40 FR 28712). Interested persons 
were invited to submit written comments 
to the Director until September 8, 1975. 
The written responses are summarized] 
essentially, as follows:

(1) 26 Responses supported the pro
posed rulemaking;

(2) 17 Responses opposed any change 
in current classification of the American 
alligator as endangered throughout its 
entire range;

(3) 24 Responses generally approved 
the proposed rulemaking, but recom
mended one or more changes to reflect 
the writer’s position;

(4) 4 Responses generally opposed the 
proposed rulemaking, unless one or more 
changes are made in the final rules; and

(5) 17 Responses either were totally ir
relevant or merely acknowledged receipt 
of the proposed rules and their transmit
tal to an appropriate official for further 
response.

Despite reservations on the part of 
some responders with respect to impact 
of a classification change on welfare of 
the American alligator, and on other 
endangered wildlife which also may be 
reclassified at some future date, the sum 
of all responses reflects a preponderance 
of opinion in general support of the pro
posed rulemaking. Several significant is
sues of major concern to responders are 
referred to below.

(1) Extent to which the alligator has 
recovered from previously depressed pop
ulation numbers and restricted occupa
tion of its range, and sufficiency of data 
to verify its recovery. Information avail
able to the Director confirms such sub
stantial and sufficient increase in the 
American alligator since 1967 through
out the important habitat of its range to 
allow utilization of the species within the 
constraints imposed, with confidence 
that its welfare currently and in the 
future will not be jeopardized by the 
management programs afforded by these 
rules.

(2) Adequacy of controls to protect al
ligators from unlawful take and commer
cial utilization. The proposed rules were 
adjusted to eliminate objectionable fea
tures in the system of controls applicable 
to the taking, inventory, accountability, 
and disposition of alligators and products 
made from their hides so that effective 
protection of the species can be accom
plished.

(3) Need for an Environmental I m p a c t  
Statement. An environmental assessment 
was prepared which indicates that an En
vironmental Impact Statement is not 
prerequisite to accomplishing the changes 
contemplated by the proposed r u le m a k 
ing. This assessment is on file at the Of
fice of Endangered Species, U.S. Fish and 
Wildlife Service, in Suite 1100 at 1612 K 
Street, N.W., Washington, D.C., and is 
available for inspection during regular 
working hours.
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(4) Failure to invoke “similarity of ap
pearance” provisions against importation 
of products of all crocodilian species. 
This is acknowledged as a valid consider
ation which would enhance capability to 
effectively administer the degree of pro
tection to American alligators antici
pated under these rules. A change in the 
final rules to accommodate this provision 
is not possible, however, since the pro
posed rulemaking failed to include such 
a requirement. The Service intends to 
initiate further action at an early date to 
effect this desirable change.

Description op the  R ulem aking

Following careful review and consid
eration of all written comments, the pro
posed rulemaking is modified to include 
more definitive population data in sup
port of reclassification of the American 
alligator, and to accommodate other sub
stantive changes as described below. Fi
nally, extensive editorial and format 
changes were made to correct incongru
ity in statements and other grammati
cal deficiencies, and to facilitate reada
bility and understanding.

(1) Population estimates of the Amer
ican alligator. Following is a summary of 
population estimates pertaining to the 
status of the alligator in Cameron, Ver
milion, and Calcasieu Parishes in Lou
isiana: 77,300 alligators in 1226 square 
miles of suitable habitat in Cameron 
Parish, Louisiana (density of 63/mi2) ; 
20,851 alligators in 562 square miles of 
suitable habitat in Vermilion Parish 
(density of 37/mf); 400 alligators in 15 
square miles of suitable habitat in Cal
casieu Parish (density of. 27/mi2). In 
these three parishes, population densities 
may have reached maximum carrying 
capacity.

(2) Changes from the proposal. Gen
erally speaking, there is only one major 
change from the proposal, dealing with 
the status of the alligator. However, 
there are a number of editorial revisions 
for clarity, and some minor substantive 
changes to further define concepts set out 
in the proposal. Also, the drafting and 
typographical errors in the proposal have 
been corrected. The differences between 
the proposal and this final rulemaking 
will be discussed subpart by subpart, 
below.
Subpart A  ( I ntroduction and G eneral 

P rovisions)

In the proposal, Subpart A contained a 
series of definitions necessary for proper 
implementation of the Act. Especially 
notable were the definitions of “ industry 
and trade” , which clarified the scope of 
some of the interstate commerce prohi
bitions, and of “harass” , which clarified 
the scope of the prohibition on taking. 
The definition of “harass” has been re
tained in a modified form in this final 
rulemaking, to make it applicable to ac
tions or omissions with the potential for 
injury. The concept of environmental 
damage being considered a “ taking” has 
been retained, but is now found in a new 
definition, of the word “harm”. “Harm” 
covers actions or omissions which actu
ally, (as opposed to potentially), cause

injury. In addition, the definition of 
“harass” has been modified by restrict
ing its application to acts or omissions 
which are done intentionally or negli
gently. In the proposal, “harass” would 
have applied to any action, regardless of 
intent or negligence. Also, definitions of 
“ endangered” and “ threatened” have 
been added.

By moving the concept of environmen
tal degradation to the definition of 
“harm”, potential restrictions on en
vironmental modifications áre expressly 
limited .to those actions causing actual 
death or injury to a protected species of 
fish or wildlife. The actual consequences 
of such an action upon a listed species is 
paramount.

These environmental restrictions rep
resent a reasonable response to the habi
tat needs of listed species. Congress 
specifically acknowledged these needs by 
stating in the “Purposes” subsection of 
the Act: “The purposes of this Act are to 
provide a means whereby the ecosystems 
upon which endangered and threatened 
species depend may be conserved . . .” 
(87 Stat. 885, Section 2 (b ), 16 U.S.C. 1531
(b) ). Furthermore, Congress acknowl
edged that a rational relationship ex
isted between the protection of the needs 
of listed species and the public welfare: 
“The Congress^ finds and declares 
that . . .  (3) these species of fish, wild
life, and plants are of esthetic, ecological, 
educational, historical, recreational and 
scientific value to the Nation and its peo
ple . . .” .(87 Stat. 884, Section 2 (a )(3 ), 
16 U.S.C. Section 1541(3)*) .

It should be noted that this definition 
of “harm” which includes significant en
vironmental modification, does not per
manently limit tiie environmental modi
fications that are permissible for the 
habitat of a listed species of fish or wild
life. I f  the species was originally classi
fied as endangered and made a significant 
recovery, it could be down-listed to 
threatened with regulations that don’t 
prohibit “ takings” . Second, the species 
could recover completely and be delisted 
altogether. Finally, the species in ques
tion could abandon its use of the area. 
In all of these situations, the limited re
strictions on environmental modification 
under the definition of “harm” would be 
removed.

Subpart A, as proposed, also contained 
rules on the exemption for Alaskan na
tives, of pre-Act wildlife, on the new 
concept of captive, self-sustaining popu
lations, and on the similarity-of-appear
ance provisions in the Act. All of these 
rules have been retained without sub
stantial change. They have been edited 
somewhat for clarity and consistency. 
The rules on similarity-of-appearance 
have been moved to subpart E (Similar
ity of Appearance). This was done to im
prove the organization and clarity of the 
rules, by grouping all of the similarity- 
of-appearance provisions in one place, 
and cutting down the need for cross
referral in reading the rules.

Subpart B (L ists )

This subpart has been changed by con
solidating the lists in Sections 17.11,

17.12, and 17.13 into one list, appearing 
in Section 17.11. In addition, several spe
cies have been included which have 
previously been listed under the Act 
(kangaroos, grizzly bears, American 
crocodile, Cedros Island mule deer, sev
eral trout, and other species). As indi
cated above, the proposed reclassification 
of alligators has been temporarily with
drawn, pending further study, except for 
the alligators in the parishes of Cameron, 
Vermilioh, and Calcasieu in Louisiana. 
This is reflected in changes in the listing 
in Section 17.11.

The inclusion of the species which were 
previously listed, brings together in one 
place all of the endangered and threat
ened species. This will be more conven
ient for all users of the regulations. It  
will also avoid an apparent conflict in 
drafting that would otherwise have oc
curred because the previous listings 
utilized a Section 17.32 for the list of 
threatened species, but this proposal uses 
the same section number for a different 
purpose.

The listing of the alligator in this final 
rulemaking differs from the proposal in 
several respects. First, as mentioned 
above, the alligator will retain its en
dangered status in all places except Cam
eron, Vermilion, and Calcasieu Parishes 
in Louisiana. Second, captive alligators 
will be treated as threatened due to their 
similarity of appearance to endangered 
alligators. (This is indicated on the list 
in § 17.1KD by the entry “T (S/A )” in 
the “status” column. The decision to 
change the status of only the alligators 
in the three parishes in Louisiana is ex
plained elsewhere in this preamble.

There are two “populations” of alliga
tors which are treated as threatened 
species because of their similarity of ap
pearance to endangered alligators. These 
are (i) the alligators in Cameron, Ver
milion and Calcasieu Parishes in Lou
isiana, and (ii) alligators in captivity. 
These populations clearly meet the cri
teria for “similarity of appearance” 
treatment set out in the Act and in these 
regulations.

The Act requires three things:
(i) that the species be substantially 

difficult to distinguish, at the point in 
question, for law-enforcement personnel;

(ii) that this difficulty is an additional 
threat to the endangered or threatened 
species; and

(iii) that the treatment of the similar 
species as threatened or endangered will 
facilitate enforcement.
The regulations expand upon these cri
teria to a certain degree, especially by 
making it clear that the difficulty in dis
tinction can arise between two different 
geographic “populations” of the same 
taxonomic species, as well as between dif
ferent species. The regulations also make 
it clear that one method of facilitating 
law enforcement can be by providing a 
system of controls to distinguish the 
similar species from the endangered or 
threatened.

The designation of these two popula
tions as threatened species, due to their 
similarity in appearance, fits the criteria 
very well. First, alligators in the three
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parishes or in captivity are impossible 
to distinguish from endangered alligators 
since they are, in fact, taxonomically and 
morphologically identical. Especially 
when it comes to the identification of 
products, distinction between the various 
populations is impossible, without some 
controls. Second, a major factor in the 
threat to the alligator’s existence is the 
illegal killing of alligators in order to put 
alligator hide products on the com
mercial market. Once a legal market is 
established for one of the populations, 
that market may in fact serve as 
“screen” for products of alligators taken 
from the other populations. Without 
being able to identify one alligator popu
lation as opposed to another, there is no 
way for enforcement officers to prevent 
this misuse of the legal market. Third, 
the controls established by this rulemak
ing will provide a practicable, enforce
able, method for distinguishing between 
the various populations of alligators. It 
is based on a series of marking and tag
ging requirements which provide what 
nature could not—a reliable method for 
identifying an alligator, throughout the 
processing and marketing chain, to the 
population from which it was taken. Any 
alligator which cannot be identified, by 
this method, to the “ legal” population 
for taking, is then automatically suspect.

The editorial revisions in § 17.11 (for
merly § 17.13) are intended to clarify 
the meaning of the different entries on 
the list o f species. This new format of 
listing is designed to provide all users 
of these regulations with one, easy-to- 
use source of information on endangered 
and threatened species.

Subpart C (E ndangered W ild l if e )

The major changes in Subpart C from 
the proposal have been the revision of 
the exception to the taking prohibition, 
the addition of a law enforcement ex
ception to the prohibition on the posses
sion, transportation, etc. of unlawfully 
taken wildlife, and editorial revisions of 
the permit provisions.'

The proposed exception in Section 
17.21(c) (2) to the taking prohibition to 
allow State, local and- Federal employees 
to “ take” endangered wildlife in emer
gency situations has been revised sub
stantially. It  now includes an exception 
applicable to the general public for tak
ings in self defense or defense of the lives 
of others. Although most endangered 
species would not pose a threat to human 
life, there are some, such as alligators in 
certain areas, that could be dangerous. 
A reporting requirement has been added 
to help assure that this provision is not 
abused. In addition, the disposition of 
the specimen must be under the guidance 
of the Service. The language in the ex
ception with actions by State, local and 
Federal employees has been revised. The 
types of persons covered by this provi
sion have been defined, and are now 
limited to those whose duties include the 
handling of wildlife, and who work for 
agencies which normally become in
volved with wildlife in the course of their 
land management activities. Also, the re
porting and disposition requirements

described above apply to actions by State 
and Federal employees under this ex
ception.

An exception has been added to § 17.21
(d), to authorize the possession, trans
portation, etc. of endangered wildlife as 
necessary to perform law enforcement 
functions. While this activity is author
ized by law, it was felt to be useful to 
state it expressly, and thereby avoid 
confusion, and avoid misapprehensions 
on the part of State personnel.

The provisions on permits have been 
adopted substantially as they were pro
posed, with some editorial revisions. A 
similar proposal for permit provisions 
was made on Hay 20, 1975 (40 F.R. 
21977), in conjunction with the proposal 
to designate certain sea turtles as threat
ened species (40 F.R. 21974). The May 
20 proposal regarding permit provisions 
is hereby rescinded, and this final rule- 
making will serve instead.

Subpart D (T hreatened W ild l if e )

A number of significant changes have 
been made in this subpart. First, the 
adoption of the general prohibitions, in 
§ 17.31, has been modified to make it 
clear that all of the provisions of § 17.21, 
including the exceptions, are adopted 
for threatened species. Thus, a threat
ened specimen may be taken by a State 
wildlife officer if it has been orphaned 
or injured, for example. In addition, 
there is a special rule authorizing certain 
Federal and State personnel to take 
threatened wildlife in the course of re
search or conservation programs, pro
vided (in the case of a State) that a 
cooperative agreement's in effect.

Section 17.31 has also been changed by 
the addition of paragraph (c ), which 
states that when a special rule is in ef
fect, it completely supersedes the general 
rules set out in paragraphs (a) and (b) 
of § 17.31. This change clarifies what was 
proposed, and is the cornerstone of the 
system for regulating threatened wild
life. To restate it, the general prohibi
tions and exceptions stated in § 17.31 
apply to any wildlife designated as 
threatened, unless that species is sub
ject to a special rule. Likewise, the gen
eral permits available under § 17.32 
apply (as further exceptions to the ac
tions prohibited by § 17.31), unless a 
special rule is in effect for that species. 
When a special rule is in effect for a 
particular species, it will contain all the 
prohibitions, exceptions and permits ap
plicable to that species. The special rule 
will be referred to in the “special rules” 
column in § 17.1 l ( i )  (the endangered 
and threatened wildlife list).

Section 17.32, on general permits for 
threatened wildlife has been editorially 
revised. The information requirements 
for permit applicants have been included 
in their entirety, rather than simply by 
reference back to § 17.21. The applicant 
must submit all information relevant to 
the purpose for which he is seeking a 
permit, but need not submit information 
which does not appear relevant.

A ,new § 17.33, providing special per
mits for transactions with specimens of 
captive, self-sustaining populations, has

been inserted. The application require
ments for this permit have been refined, 
from the proposal, to deal specifically 
with these permits. An example has been 
added to clarify the role of these permits, 
and the flexibility available with them. 
Specific reporting and recordkeeping re
quirements will be set out in the permits 
themselves. The Service is considering 
several different methods, and will en
deavor to cut out all unnecessary paper
work.

In order to incorporate previous rule- 
makings on threatened species in this re
publication, the rules pertaining to 3 
species of kangaroos, to grizzly bears, and 
to 3 western species of trout have been 
put into the appropriate sections for spe
cial rules. These rules have been in
corporated without substantive change.

The special rule for the American al
ligator has been changed significantly in 
form, but not in substance. First, the ex
emptions to the taking provisions which 
were proposed in § 17.35 (a) (1) for 
"nuisance”'animals and for research and 
conservation programs have been re
drafted to be consistent with the same 
provisions in §§ 17.21 and 17.31, discussed 
above.

Second, the application of each pro
hibition to American alligators has been 
specified and clarified. Thus, users of 
these regulations will be able, without 
cross references, to find all the rules re
lating to threatened alligators in one 
place.

Third, the rules which were found in 
the “similarity-of-appearance” subpart 
in the proposal are now moved to the 
special rule on threatened alligators. 
This is appropriate, since § 4(e) of the 
Act provides that species which are simi
lar in appearance shall be treated as en
dangered or threatened species. Thus, the 
alligators in the three parishes in Louisi
ana are treated as threatened. The actual 
rules for the marketing of hides have 
been reviewed for consistency with the 
proposed Louisiana regulations for the 
taking and tagging of alligators. The pro
visions for permits for buyers, tanners 
and fabricators have been edited to cor
rect drafting errors in the proposal.

The controls over the marketing of the 
hides of American alligators in these 
regulations are based on the implementa
tion and enforcement of Louisiana’s reg
ulations. I f  at any time the Director finds 
that the program in Louisiana is unsatis
factory, he will re-designate the alliga
tor, in the three parishes in Louisiana 
where it will be “de-listed” , as threat
ened or endangered, by emergency rule- 
making.
Subpart E  (S im il a r it y  of A ppearance)

This subpart has been substantially 
redrafted and reorganized, but there 
have been no significant changes in sub
stance. The material from § 17.7 in the 
proposal has been inserted in § 17.50, in
stead of the material originally in Sec
tion 17.50 as proposed. Thus all the rules 
pertaining to the determination that a 
species is similar in appearance to an en
dangered or threatened species, and per
taining to the treatment applied to such 
species, are now found in one subpart.
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Generally, the similar species will be 
treated as endangered, and all the rules 
in Subpart C (Endangered Wildlife) will 
apply to it, or as threatened, in which 
case all the rules in Subpart D  (Threat
ened Wildlife), including special rules, 
will apply. In addition, a special permit 
is available to distinguish a specimen of 
a “similar” species from the endangered 
or threatened species. A new provision 
has been added to that permit section, 
indicating that the availability of this 
permit could be nullified by a special rule. 
Such special rules could appear in Sub
part C (Endangered Wildlife) as well as 
Subpart D (Threatened W ildlife). They 
would be used where there is no reliable 
way to distinguish the “similar” speci
mens, or, as in the case of the American 
alligator (see § 17.42(a) (3) (ii) ), where 
a different system is provided to distin
guish the “similar” specimen from the 
threatened specimens.

Future R ulemakings

As indicated at the beginning of this 
preamble, a proposed rulemaking will be 
issued shortly to reclassify the American 
alligator. As soon as the Service com-%. 
pletes a réévaluation of the data, it in
tends to propose the reclassification o f 
certain populations to the threatened 
status. This proposal will contain a new 
boundary between the endangered and 
threatened populations.

The list of endangered and threatened 
wildlife will, of course, be subject to con
tinual revision. All new proposals for ad
ditions, deletions, or changes in status 
of species will be done in the format es
tablished by this rulemaking.

New regulations in further implemen
tation of the Act, particularly in the area 
of the licensing of importers and export
ers of wildlife, will be forthcoming. Also, 
the Service is studying revisions of the 
Declaration for the Importation of Wild
life (Form 3-177). These rules will prob
ably appear in Part 14 (Import, Export, 
and Interstate Transportation of Wild
life) rather than this Part 17 (Endan
gered Wildlife), since they relate gen
erally to all wildlife transactions.

The Service also intends to follow this 
rulemaking, very shortly, with a proposal 
to treat the products of all crocodilians 
as similar in appearance to the American 
alligator and to several other protected 
forais of crocodilians (such as the Nile 
crocodile). This is necessary to enhance 
the controls over the commerce in en
dangered and threatened crocodilians.

A doption and E ffective Date

Having considered public comments on 
the proposed rulemaking of July 8, 1975 
(40 F.R. 28712), affecting Part 17, the 
Service deems it appropriate to adopt the 
proposal, with modifications discussed 
above. Based on this proposal, the State 
of Louisiana issued proposed rules for an 
alligator hunt in Calcasieu, Cameron, 
and Vermilion Parishes, to begin Sep
tember 20, 1975. It was necessary for the 
State to act in advance of adoption of 
final Federal rules to satisfy its own legal 
requirements for appropriate procedures. 
Additionally, September is an approxi
mate time for such hunting when the

weather is still warm and alligators are 
still feeding actively.

For these reasons, the Service finds 
there is good cause to make these rules 
effective September 26, 1975.

It  was noted above that several species 
which were recently added to the regu
lations have been included in the new 
consolidated listing in § 17.11 (i). This 
has been done for the convenience of the 
users of the regulations. However, the 
effective date of the addition of some of 
those species is later than the effective 
date of this rulemaking. Therefore, to 
avoid any inconsistency, the effective 
date of the portion of this regulation 
which lists those eight species has been 
delayed to coincide with the effective 
date shown in the final rulemaking docu
ment for those species (see 40 FR 44149).

Accordingly, Part 17 of Chapter I, 
Title 50, Code of Federal Regulations, is 
amended as set forth below. This amend
ment is effective on September 26, 1975, 
except that the insertion of the following 
species in § 17.11<i) shall be effective on 
“October 28,1975: (i) Peninsular prong
horn antelope (.Antilocapra americana 
peninsularis) , (ii) Cedros Island mule 
deer (Odocoileus hemionus cerrosensis),
(iii) Hawaiian creeper (Loxops macvlata 
mana) , (iv) Po'o uli (Melamprosops 
phaesoma) , (v) Newell’s Manx Shear
water (Puffinus puffinus newelli), (vi) 
American crocodile (Crocodylus acutus),
(vii) Bayou darter (Etheostoma ru- 
brum) , and (viii) Scioto madtom (No- 
turus trautmani).

L y n n  A . G reenw alt,
, Director, Fish and

Wildlife Service.
Part 17, Title 50, Code of Federal Reg

ulations, is amended and republished as 
follows:

PART 17— -ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Subpart A—Introduction and General Provisions 
Sec.
17.1 Purpose of regulations.
17.2 Scope of regulations.
17.3 Definitions.
17.4 Pre-Act wikilife.
17.5 Alaska natives.
17.6 State cooperative agreements [Re

served] .
17.7 Captive, self-sustaining populations.

Subpart B— Lists
17.11 Endangered and threatened wildlife.
17.12 Endangered and threatened plants 

- [Reserved].
17.13 Amendments to the lists.

Subpart C— Endangered Wildlife
17.21 Prohibitions.
17.22 Permits for scientific purposes, or for

the enhancement of propagation or 
survival.

17.23 Economic hardship permits.
Subpart D— Threatened Wildlife

Sec.
17.31 Prohibitions.
17.32 Permits—general..
17.33 Permits—captive, self-sustaining pop

ulations.
17.34 Permits. [Reserved]
17.35 Permits. [Reserved]
17.36 Permits. [Reserved]
17.37 Permits. [Reserved]
17.38 Permits. [Reserved]

Sec.
17.39 Permits. [Reserved]
17.40 Special rules—mammals.
17.41 Special rules—birds. [Reserved]
17.42 Special rules—reptiles.
17.43 Special rules—amphibians. [Reserved]
17.44 Special rules—fishes.
17.45 Special rules—mollusks. [Reserved]
17.46 Special rules—crustaceans [Reserved]
17.47 Special rules—inspects. [Reserved]
17.48 Special rules—other forms. [Reserved]

Subpart E— Similarity of Appearance
17.50 General.
17.51 Treatment as endangered or threat

ened.
17.52 Permits—similarity of appearance.

Au t h o r ity  : Endangered Species Act of 
1973 (16 JLS.C. 1531-1543).

Subpart A— Introduction and General 
Provisions

§ 17.1 Purpose of regulations.
(a) The regulations in this part im

plement the Endangered Species Act of 
1973, 87 Stat. 884, 16 U.S.C. 1531-43.

(b) The regulations identify those 
species of wildlife and plants determined 
by the Director to be endangered or 
threatened with extinction under section 
4(a) of the Act and also carry over the 
species and subspecies of wildlife desig
nated as endangered under the Endan
gered Species Conservation Act of 1969 
(83 Stat. 275, 16 U.S.C. 668cc-l to 6) 
which are deemed endangered species 
under section 4(c) (3) of the Act.
§ 17.2 Scope of regulations.

(a) The regulations of this part apply 
only to endangered and threatened wild
life and plants.

(b) By agreement between the Service 
and the National Marine Fisheries Serv
ice, the jurisdiction of the Department of 
Commerce has been specifically defined 
to include certain species, while jurisdic
tion is shared in regard to certain other 
species. Such species are footnoted in 
Subpart B of this part, and reference is 
given to special rules of the National Ma
rine Fisheries Service for those species.

(c) The provisions in this part are in 
addition to, and are not in lieu of, other 
regulations of this Subchapter B which 
may require a permit or prescribe addi
tional restrictions or conditions for the 
importation, exportation, and interstate 
transportation of wildlife.

(d) The examples used in this part 
are provided solely for the convenience 
of the public, and to explain the intent 
and meaning of the regulation to which 
they refer. They have no legal signifi
cance.
§ 17.3 Definitions.

In addition to the definitions con
tained in Part 10 of this subchapter, and 
unless the context otherwise requires, in 
this Part 17 :

“Act” means the Endangered Species 
Act of 1973 (16 U.S.C. 1531-1543; 87 Stat. 
884) ;

“Alaskan Native” means a person de
fined in the Alaska Native Claims Settle- ' 
ment Act [43 U.S.C. section 1603(b) (85 j 
Stat. 588)1 as a citizen of the United ; 
States who is of one-fourth degree orj
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more Alaska Indian (including Tsim- 
shian Indians enrolled or not enrolled in 
the Metlaktla Indian Community), 
Eskimo, or Aleut blood, or combination 
thereof. The term includes any Native, 
as so defined, either or both of whose 
adoptive parents are not Natives. It also 
includes, in the absence of proof of a 
minimum blood quantum, any citizen of 
the United States who is regarded as an 
Alaska Native by the Native village or 
town of which he claims to be a member 
and whose father or mother is (or, if de
ceased, was) regarded as Native by any 
Native village or Native town. Any citi
zen enrolled by the Secretary pursuant 
to section 5 of the Alaska Native Claims 
Settlement Act shall be conclusively pre
sumed to be an Alaskan Native for pur
poses of this part;

“Authentic native articles of handi
crafts and clothing” means items made 
by an Indian, Aleut, or Eskimo which (a) 
were commonly produced on or before 
December 28,1973, and (b) affe composed 
wholly or in some significant respec.t of 
natural materials, and (c) are signifi
cantly altered from their natural form 
and which are produced, decorated,, or 
fashioned in the exercise of traditional 
native handicrafts without the use of 
pantographs, multiple carvers, or similar 
mass copying devices. Improved methods 
of production utilizing modem imple
ments such as sewing machines or mod
ern techniques at a tannery registered 
pursuant to § 18.23(c) of this subchapter 
(in the case of marine mammals) may be 
used so long as no large scale mass pro
duction industry results. Traditional na
tive handicrafts include, but are not lim
ited to, weaving, carving, stitching, sew
ing, lacing, beading, drawing, and paint
ing. The formation of traditional native 
groups such as cooperatives, is permitted 
so long as no large scale mass production 
results;

“Endangered” means a species of wild
life listed in § 17.11 or a species of plant 
listed in § 17.12 and designated as 
endangered.

“Harass” in the definition of “ take” 
in the Act means an intentional or negli
gent act or omission which creates the 
likelihood of injury to wildlife by annoy
ing it to such an extent as to significantly 
disrupt normal behavioral patterns 
which include, but are not limited to, 
breeding, feeding or sheltering.

“Harm” in the definition of “ take” in 
the Act means an act or omission which 
actually injures or kills wildlife, includ
ing acts which annoy it to such an extent 
as to significantly disrupt essential be
havioral patterns, which include, but are 
not limited to, breeding, feeding or shel
tering; significant environmental mod
ification or degradation which has such 
effects is included within the meaning of 
“harm” ;

“ Industry or trade” in the definition of 
“ commercial activity” in the Act means 
the actual or intended transfer of wild
life or plants from one person to another 
person in the pursuit of gain or profit;

“Native village or town” means any 
community, association, tribe, clan or 
group;

RULES AND REGULATIONS

“Population” means a group of fish or 
wildlife in the same taxon below the sub- 
specific level, in common spatial arrange
ment that interbreed when mature;

“Specimen” means any animal or 
plant, or any part, product, egg, seed or 
root of any animal or plant;

“Subsistence” means the use of en
dangered or threatened wildlife for food, 
clothing, shelter, heating, transportation 
and other uses necessary to maintain the 
life of the taker of the wildlife, or those 
who depend upon the taker to provide 
them with such subsistence, and includes 
selling any edible portions of such wild
life in native villages and towns in Alaska 
for native consumption within native vil
lages and towns;

“Threatened” means a species of wild
life listed in § 17.11 or plant listed in 
§ 17.12 and designated as threatened.

“Wasteful manner” means any taking 
or method of taking which is likely to 
result in the killing or injury of endan
gered or threatened wildlife beyond those 
needed for subsistence purposes, or which 
results in the waste of a substantial por
tion of the wildlife, and includes without 
limitation the employment of a method 
of taking which is not likely to assure the 
capture or killing of the wildlife, or which 
is not immediately followed by a reason
able effort to retrieve the wildlife.
§ 17.4 Pre-Act wildlife.

(a) The prohibitions defined in Sub-' 
parts C and D of this Part 17 shall not 
apply to any activity involving endan
gered or threatened wildlife which was 
held in captivity or in a controlled en
vironment on December 28, 1973: Pro
vided,

(1) That the purposes of such hold
ing were not contrary to the purposes 
of the Act; and

(2) That the wildlife was not held in 
the course of a commercial activity.

Example 1. On January 25, 1974, a tourist 
buys a stuffed hawksbill turtle (an endan
gered species listed since June, 1970), in a 
foreign country. On December 28, 1973, the 
stuffed turtle had been on display for sale. 
The tourist' imports the stuffed turtle into 
the United States on January 26, 1974. This 
is a violation of the Act since the stuffed 
turtle was held for commercial purposes on 
December 28, 1973.

Example 2. On December 27, 1973 (or 
earlier), a tourist buys a leopard skin coat 
(the leopard has been listed as endangered 
since March 1972) for his wife in a foreign 
country. On January 5, he imports it into 
the United States. He has not committed a 
violation since on December 28, 1973, he was 
the owner of the coat, for personal purposes, 
and the chain of commerce had ended with 
the sale on. the 27th. Even if he did not 
finish paying for the coat for another year, 
as long as he had possession of it, and he was 
not going to resell it, but was using it for 
personal purposes, the Act does not apply to 
that coat.

Example 3. On or before December 28, 1973, 
a hunter kills a leopard legally in Africa. He 
has the leopard mounted and imports it into 
the United States in March 1974. The impor
tation is not subject to the Act. The hunter 
has not engaged in a commercial activity, 
even though he bought the services of a 
guide, outfitters, and a taxidermist to help 
him take, preserve, and import the leopard.

This applies even if the trophy was in the 
possession of the taxidermist on December 28, 
1973.

Example 4. On January 15, 1974, a hunter 
kills a leopard legally in Africa. He has the 
leopard mounted and imports it  into the 
United States in June 1974. This importation 
is a violation of the Act since the leopard was 
not in captivity or a controlled environment 
on December 28, 1973.

(b) Service officers or Customs officers 
may refuse to clear endangered or threat
ened wildlife for importation into or ex
portation from the United States, pursu
ant to § 14.53 of this subchapter, until 
the importer or exporter can demonstrate 
that the exemption referred to in this 
section applies. Exempt status may be 
established by any sufficient evidence, in
cluding an affidavit containing the fol
lowing :

(1) The affiant’s name and address;
(2) Identification of the affiant;
(3) Identification of the endangered or 

threatened wildlife which is the subject 
of the affidavit;

(4) A statement by the affiant that to 
the best of his knowledge and belief, the 
^endangered or threatened wildlife which 
is the subject of the affidavit was in 
captivity or in a controlled environment 
on December 28,1973, and was not being 
held for. purposes contrary to the Act or 
in the course of a commercial activity;

(5) A statement by the affiant in the 
following language:

The foregoing is principally based on the 
attached exhibits which, to the. best of my 
knowledge and belief, are complete, true and 
correct. I  understand that this affidavit is 
being submitted for the purpose of inducing 
the Federal Government to recognize an ex
empt status regarding ( insert description of 
wildlife), under the Endangered Species Act 
of 1973 (16 U.S.C. 1531-1543), and regulations 
promulgated thereunder, and that any false 
statements may subject me to the criminal 
penalties of 18 U.S.C. 1001.

(6) As an attachment, records or 
other available evidence to show:

(i) That the wildlife in question was 
being held in captivity or in a controlled 
environment on December 28, 1973;

(ii) The purpose for which the wild
life was being held; and

(iii) The nature of such holding (to 
establish that no commercial activity was 
involved).

(c) This section applies only to wild
life born on or prior to December 28, 
1973. It does not apply to the progeny 
of any such wildlife born after Decem
ber 28, 1973.
§ 17.5 A lask a  natives.

(a) The provisions of Subpart C of 
this part relating to the importation or 
the taking of endangered wildlife, and 
any provision of Subpart D of this part 
relating to the importation or the tak
ing of threatened wildlife, shall not ap
ply to:

(1) Any Indian, Aleut, or Eskimo who 
is an Alaskan native and who resides 
in Alaska; or

(2) Any non-native permanent resi
dent of an Alaskan native village who is 
primarily dependent upon the taking of
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wildlife for consumption or for the crea
tion and sale of authentic native articles 
of handicrafts and clothing:
if the taking is primarily for subsistence 
purposes, and is not accomplished in a 
wasteful manner.

(b) Edible portions of endangered or 
threatened wildlife taken or imported 
pursuant to paragraph (a) of this sec
tion may be sold in native villages or 
towns in Alaska for native consumption 
within native villages and towns in 
Alaska.

(c) Non-edible by-products of endan
gered or threatened wildlife taken or 
imported pursuant to paragraph (a) of 
this section may be sold in interstate 
commerce when made into authentic na
tive articles of handicrafts and clothing.
§ 17.6 Stale cooperative agreem ents. 

[R eserved ]

§ 17.7 Captive, self-sustain ing po pu la 
tions.

(a) Whenever the Director determines 
that a captive, self-sustaining popula
tion of otherwise endangered wildlife ex
ists within the United States, such popu
lation may be treated as threatened 
and may be listed in § 17.11. Each

such listing shall bear the notation 
“ (C/P)”  following the designation of 
status, to indicate that the reason for 
treating it as threatened rather than 
endangered was the attainment of adap
tive, self-sustaining population within 
the United States.

<b) The listing of species as threat
ened because they are captive, self-sus
taining populations within the United 
States shall follow the same procedures 
as required in section 4(f) of the Act for 
the listing of endangered or threatened 
species, except that captive wildlife shall 
not be considered to be “ resident” wild
life within the meaning of section 4(b)
(1) of the Act.

(c) In determining whether to list a 
species as threatened because it is a cap
tive, self-sustaining population, the Di
rector shall consider the following fac
tors:

(1) The approximate number of speci
mens of that species that exist in cap
tivity in the United States;

(2) The age and sex ratios of such 
captive specimens;
.... (3) The number of persons who have 
successfully propagated the species in 
captivity;

(4) The number of generations of the 
% species that have been successfully prop
agated in captivity;

(5) The likelihood that persons own
ing or controlling such captive specimens 
will cooperate in insuring the continued 
existence of and reproduction among 
such captive specimens;

(6) The number of requests to take or 
import wild specimens of the same 
species received during the 24 months 
immediately prior to the date considera
tion of the species was undertaken;

(7) The ratio of wild born versus cap
tive born specimens of the species in 
captivity in the United States; and

(8) Such other factors as he deems 
appropriate.

(d) Permits shall be available pursu
ant to § 17.33 for persons who wish to 
engage in otherwise prohibited activities 
with specimens of wildlife listed as 
threatened under this section.

Example. Although the X Y  pheasant Is 
endangered in the wild and has been deter
mined to be an endangered species, the Di
rector determines that there exists in the 
United States a captive, self-sustaining pop
ulation of the pheasant which constitutes no 
drain on the wildlife population. After fo l
lowing the proper procedures, the pheasant 
would be listed in § 17.11 as follows:

S P E C I E S R A N G E

W h en  Specia l 
Status L is ted  . R u le sCom m on N a m e  Scientific N a m e  P op u la t ion s K n o w n  D is tr ibu tio n  P o rt ion  o f  R an ge  W here  

' v  E n d an ge red  or Th reaten ed

X  Y  pheasant G iga n tu s  s m a llu s  N / A
D o  do  In  c ap tiv ity  in  U .S .

Southeast A s ia  E n tire  
N / A  E n tire

E  6 N / A  
T O C /P ) 6 N / A

Subpart B— Lists
§ 17.11 Endangered and threatened 

wildlife.
(a) The list in this section contains all 

the species of wildlife which are deter
mined by the Director or by the Secre
tary of Commerce to be endangered or 
threatened. It also contains species of 
wildlife treated as endangered or threat
ened because they are similar in appear
ance to an endangered or threatened 
species (see Subpart E) or because they 
constitute a captive, self-sustaining pop
ulation (see § 17.7).

(b) The columns entitled “Common 
name”, “Scientific name” and “Popula
tion” define the “species” of wildlife 
within the meaning of the Act. Thus, two 
different geographic populations of the 
same subspecies or species will be identi
fied by their differing geographic bound- 
an®s> even though the common and sci
entific names are identical for both en
tries. The same is true for two different 
color phases, identified by their unique 
^  Tlle prohibitions in the Act and in 
this Part 17 apply to all specimens of the
species” listed, wherever they are found, 

and to their progeny. Although common 
names are included, they cannot be re
lied upon for identification of any speci
men, since they vary greatly in local 
usage.

(c) I f  the “status”  column has an “E” , 
that species is thereby designated as en
dangered. I f  the “status” column has a 
“ T ” , that species is thereby designated as 
threatened. The addition of the letters 
“ S/A” in parentheses indicates that the 
reason for designating the species as en
dangered or threatened is its similarity 
in appearance. The addition of the let
ters “C/P” in parentheses indicates that 
the reason for designating the species as 
threatened is that it constitutes a cap
tive, self-sustaining population.

(d) For information purposes only, the 
“known distribution” column will indi
cate the normal, known distribution of a 
species, subspecies, or a smaller taxon. 
This column does not imply any limita
tion on the application of the prohibi
tions in the Act and in this Part 17. 
Such prohibitions apply to all specimens 
of the species, wherever found.

(e) The column entitled “Portion of 
the range where endangered or threat
ened” designates that portion of the 
range of the species over which it is en
dangered or threatened. The Act requires 
that the species must be endangered or 
threatened over all or a significant por
tion of its range in order to be listed. 
When a species is listed because it is 
similar in appearance to an endangered 
or threatened species, this requirement 
does not apply. Therefore, the notation

“N/A” (not applicable) •will appear in 
this column.

(f )  For information purposes only, the 
“When listed” column provides a foot
note reference to the date and location 
of the F ederal R egister publication ac
tually listing the species. That publica
tion will include a statement indicating 
the basis for the current status.

(g) The “special rules” column is a 
reference to any special rules. The letters 
“N/A” (not applicable) appearing in this 
column indicate that there are ho such 
special rules which apply to that species. 
However, all other appropriate rules in 
this Part 17 still apply to that species. 
In addition, there may be other rules in 
this Subchapter B (Parts 10-22) that 
also relate to such wildlife, such as port- 
of-entry requirements, etc. It is not in
tended that the references in the “Spe
cial rules” column list all the regulations 
of the Service which might apply to the 
wildlife in question, or the regulations of 
other Federal, State or local agencies.

(h) The listing of a particular taxo
nomic group includes all lower taxo
nomic groups. Example: I f  the genus 
Felis was listed, all species, subspecies, 
races, and populations of that genus are 
considered to be listed. I f  the species 
Felis concolor was listed, all subspecies, 
races, and populations of that species are 
considered to be listed.
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S P E C I E S

Common Name

M A M M A L S :
Anoa
Armadillo, Pink Fairy 
Ass, African Wild 
Ass, Asian Wild 
Avahis 
Aye-aye
Bandicoot, Barred 
Bandicoot, Desert 
Bandicoot, Rabbit 
Bandicoot, Lesser Rabbit 
Bandicoot, Pig-footed 
Banteng
Bat, Hawaiian Hoary 
Bat, Indiana 
Bear, Grizzly
Bear, Mexican Grizzly 
Bison, Wood 
Cat, Tiger
Cheetah 
Colobus, Red 
Colobus, Zanzibar Red 
Cougar, Eastern 
Deer, Bawean 
Deer, Brow-antlered, Eld’s 
Deer, Cedros Island Mule 
Deer, Columbian Whitetailed 
Deer, Key 
Deer, Marsh
Deer, McNeill's 
Deer, Persian Fallow 
Deer, Swamp
Dibatag (see Gazelle, Clark’s) 
Dibbler
Dog, Asiatic Wild (Dhole)
Dugong
Ferret, Black-footed 
Forester, Tasmanian (Kangaroo)

Fox, Northern Kit 
Fox, San Joaquin Kit 
Gazelle, Clark’s (Dibatag)
Gazelle, Cuviers 
Gazelle, Mhorr 
Gazelle, Moroccan (Dorcas)
Gazelle, Rio de Oro Dama 
Gazelle, Slender-horned (Rhim) 
Gibbon, Kloss 
Gibbon, Pileated 
Gorilla
Hartebeast, Swayne’s 
Hog, Pygmy 
Hyaena, Barbary 
Hyaena, Brown 
Ibex, Pyreanean 
Ibex, Walia 
Impala, Black-faced 
Indris

Jaguar ,
Kangaroo, Eastern Gray (see also 

Forester, Tasmanian)
Kangaroo, Red 
Kangaroo, Western Gray 
Kouprey 
Langur, Douc 
Langur, Pagi Island 
Lech we, Black 
Lemurs

Scientific Name

A n o a  depress lcorn is  
C h la m y p h o ru s  tru n ca tu s  
E q u u s  a s inus  
E q u u s  h em ion u s  
A v a h i spp. (all species) 
D a u b e n to n ia  m adagascariensis  
P e ra m e le s  bou ga in v ille  
P e ra m e le s  e rem iana  
M a cro tis  lagotis  
M a c ro tis  le u cu ra  
C h a erop u s  ecaudatus 
B ib o »  banteng  
L a s iu ru s  e in e reus sem otus  
M y o tis  sodalis  
TJrsus arctos h o rr ib ilis

U rs u s  arctos n e ls o n i 
B is o n  b ison  athabascae 
F e lis  t ig r in a

Population

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
USA (48 conter

minous States) 
N/A 
N/A 
N/A

Leopard
Leopard, Formosan Clouded 
Leopard, Snow 
Lion, Asiatic 
Lynx, Spanish

Macaque, Lion-tailed 
Manatee, Amazonian
Manatee, West Indian (Florida)

Mangabey, Tana River 
Margay
Marmoset, Goeldi’s 
Marmoset, Golden (See Tamann) 
Marsupial, Eastern Jerboa 
Marsupial-mouse, Large Desert 
Marsupial.mouse, Longtafled 
Marten, Formosan Yellow-throated 
Monk-seal (See Seal, Mediterranean 

Monk).
Monkey, Spider..... ....... .....
Monkey, Spider
Monkey, Red-backed Squirrel

A c in o n y x ju b a tu s  N/A
C olob u s  badius ru fo m itra tu s  N/A 
C o lob u s  badius k ir k i i  N/A
F d is  con eo lo r cou ga r N/A
H e la p h u s  k u h li ( C ervus k u h li ) N/A 
C e rm s  e ld i N/A
O doco ileus  h em lon u s  cerrosensis  N/A 
O doco ileus  v irg in ia n u s  le u cu ru s  N/A 
O doco ileus  v irg in ia n u s  d a v iu m  N/A 
B la s to ce ru s  d ichotom us  N/A

C ervus e laphus m a cn e iW  N/A
D a m a  dam a m esopotam ica  N/A
C ervus d u va u ce li N/A

A n te c h in u s  a p ica lis  N/A
C u o n  a lp in u s  N/A
D u g o n g  d u g on  N/A
M u s te la  n ig r ip e s  N/A
M a c ro p u s  g igan teus ta sm a n ien - N/A 

sis
V u lp e s  ve lox  hebes N/A
V u lp e s  m a cro tis  m u t ic a  N/A
A m m o rd o rca s  c la rk ii N/A
OazeUa cu v ie r i N/A
O azella  dam a m h o rr  N/A
O azella  dorcas m assaesyla  N/A
OazeUa dam a lo za n o i N/A
OazeUa lep toceros  N/A
H y loba tes  k lossi N/A
H yloba tes  p ile a tu s , - N/A
O oriU a  goriU a  N/A
A lc e la p h u s  b u sd a p h u s  sw aynei N/A 
S u s  sa lvan ius  N / A
H y a e n a  hyaena barbara  N/A
H y a en a  b ru n n ea  N/A
C a p ra  p y ren a ica  py ren a ica  N/A
C a p ra  w a lie  N / A
A e p y ce ro s  m d a m p u s  p e te rs i N/A
In d r i  spp (all species) N/A

P a n th e ra  onca  N/A
M a c ro p u s  g iganteus  (all sub- N/A 

species except ta sm an iens is ) 
M ega le ia  ru fa  N/A
M a c ro p u s  fvM g in osu s  N/A
B o s  sauve li N / A
P y g a th r ix  nem aeus  N/A
S im ia s  con eo lo r N/A
K o b u s  leche sm tth em a n i N/A
L e m u r id a e ; all members of the N/A 

Genera L e m u r ,  H a p a le m u r , N/A 
L e p i l t m u r ,  C h e ir o g a le u s ,  
M icro ceb u s , P h a n e r  

P a n th e ra  pa rd u s  
N e o fe lis  nebu losa  b rachyurus  
P a n th e ra  u n c ia  
P a n th e ra  le o  pers ica  
F e lis  ly n x  p a rd in a  ( F e lis  

p a rd in a )
M a ca ca  sUenus  
Trich ech u s  in u n g u is

T rich ech u s  m a n a tu s

Cercocebus g a leritus  g a leritus  
F e lis  w ied ii 
C a U im ico  goe ld ii

A n te ch in om y s  la n ig e r  
S m in th o p s is  p sa m m op h ü a  
S m in th o p s is  long icauda ta  
M a rte s  fta v ig u la  ch rysosp ila

A te les  geoffray i fron ta tu s  
A te les  geo ffroy i p a n am ensis  
S a im ir í oerstedii ( S ia m ir i s ch ir - 

eus oerstedii.

N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A

N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A

RANGE

Known Distribution

Indonesia
Argentina
Ethiopia,. Somalia, Sudan 
Southwestern and Central Asia 
Malagasy Republic (Madagascar) 

Do
Australia

Do
Do,
Do
Do

Southeast Asia 
USA (Hawaii)
Eastern and Midwestern USA 
USA (Montana, Idaho, Wyoming)

Mexico
Canada
Costa Rica to Northern South 

America 
Africa to India 
Kenya
Tanzania (Zanzibar)
Eastern USA 
Indonesia
India, Southeast Asia 
Mexico (Cedros Island)
USA (Oregon, Washington)
USA (Florida)
Argentina, Uruguay, Paraguay, 

Brazil
China, Tibet 
Iraq, Iran 
India, Nepal

Australia 
USSR, India
East Africa to Ryukyu Islands 
Western U SA and Western Canada 
Australia

Canada
USA (California)
Somalia, Ethiopia 
Morocco, Tunisia 
Morocco
Morocco, Algeria
Spanish Sahara
Sudan, Algeria, Egypt, Libya
Indonesia
Laos, Thailand, Cambodia 
Central and Western Africa 
Ethiopia
India Nepal, Bhutan, Sikkim
Morocco
South Africa
Spain
Ethiopia
Southwest Africa, Angola 
Malagasy Republic (Madagascar), 

Comoro I.
Central and South America 
Australia

Australia
Australia
Cambodia
Indochina, China (Hainan)
Indonesia
Zambia
Malagasy Republic (Madagascar) 

and Comoro Islands

Africa and Asia 
Taiwan 
Central Asia 
India 
Spain

India
South America: Amazon River 

Basin
USA (Florida), Caribbean, South 

America 
Kenya
Central and South America 
Brazil, Colombia, Ecuador, Peru

Australia
Australia
Australia
Taiwan

Costa Rica, Nicaragua 
Costa Rica, Panama 
Costa Rica, Panama

Portion of 
Range Where 
Threatened or 
Endangered Status

When
Listed

Special
Rules

Entire E 3 N/A
Do E 3 N/A
Do E 3 N/A
Do E 3 N/A
Do E 4 N/A
Do E 3 N/A
Do E - 4 N/A
Do E 6 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A

Entire E 2 N/A
Do E 1 N/A
Do T 9 17.40(b)
Do E 3 N/A
Do E 3 N/A
Do -E 4 N/A

Do E 3,6 N/A
Do E 4 N/A
Do E 4 N/A
Do E 6 N/A
Do E 3 N/A
Do E 4 N/A

Entire E 10 N/A
Do E 1 N/A
Do E 1 N/A
Do E 4 N/A

Do E 4 N/A
Do E 3 N/A
Do E 4 N/A

Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 1,3 N/A
Do E 6 N/A

Do • E 3 N/A
Do E 1 N/A
Do E 3 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E _ 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 3 N/A
Do E 3 N/A
Do E 4 N/A
Do E 3,4 N/A

Do E 4 N/A
Dp T 7 17.40(a)

Do T 7 17.40(a)
Do T 7 17.40(a)
Do E 3 N/A

Entire E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 8,4 N/A

Do E 3,5 N/A
Do E 4 N/A
Do E 5 N/A
Do E 3 N/A
Do E 3 N/A

Do E 3 N/A
Do E 3 N/A

Entire E 1, 3 N/A

Do E 8 N/A
Do E 5 N/A
Do E 4 N/A

Do E 4 N/A
Do E 4 N/A
Do E 4 N/A
Do E 4 N/A

Do E 3 N/A
Do E 3 N/A
Do E 8 N/A
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S P E C I E S

C om m on  N a m e Scientific N a m e P o p u la t io n

R A N G E

K n o w n  D is tr ibu tio n

P o rtio n  o f

Monkey, W oo lly  Sp ider  
Mouse, F ie ld ’s 
Mouse, G ou ld ’s 
Mouse, N e w  H o llan d  
Mouse, Salt M arsh  H arvest  
Mouse, Shark B a y  
Mouse, Shortridge’s 
Mouse, Sm oky •
Mouse, Western  
Native-cat, Eastern  

■ N um bat
Ocelot JTL L ■ ' ,
Orangutan 
Oryx, A rab ian
Otter, Cam eroon C law less - 
Otter, G iant  
Otter, L a  P la ta

Panther, F lorida
Planigale, L ittle
Planigale, Southern
Porcupine, Th in -sp ined  __ "
Possum, M ountain  P y g m y  "
Possum, Scaly-tailed
Prairie D og , M exican
Prairie D og , U ta h  •
Pronghorn, Pen insu lar

Pronghorn, Sonoran

Quokka
Rabbit, Volcano
Rat, Morro B a y  K angaroo

Rat, Stick:nest 
Rat, False W ater 
Rat-kangaroo, B rush ta iled  
Rat-kangaroo, G a im ard ’s 
Rat-kangaroo, H esu eu r’s 
Rat-kangaroo, P la in  
Rat-kangaroo, Queensland  
Rhim  (see Gazelle, S lender-horned) 
Rhinoceros, G reat In d ian  
Rhinoceros, Javan  
Rhinoceros, N o rth ern  W hite

Rhinoceros, Sum atran

Saki, White-nosed 
Seal, M editerranean M on k

Seledang (G a u r )

Serval, B arbary
Shou
Sifakas
Sloth, B razilian  Three-toed
Snow Leopard  (see L eop a rd )
Solenodon, C u ban
Solenodon, H aitian
Squirrel, D e lm arva  Pen in su la  F ox
Stag, B arbary
Stag, Kashm ir
Tam araw
Tamarin, G o lden -rum ped  (G o ld e n 

headed Tam arin ; G o lden -lion  
Marmoset)

Tapir,' Brazilian

Tapir, Central A m erican

Tapir, M ountain
Thylacine (See T ige r, T a sm an ian ) 
Tiger
Tiger, Tasm anian (T h y lac in e )
Uakari

Vicuna
Wallaby, B an ded  H are
Wallaby, B rind led  N a il-ta il
Wallaby, Crescent N a il-ta il
Wallaby, Parm a
Wallaby, Western H a re
Wallaby, Yellow -footed  R ock
Whale, B lue
Whale, Bow head
Whale, F inback
Whale, G ray
Whale, H u m p back
Whale, R ight
Whale, Sei
Whale, Sperm
Wolf, Eastern T im b e r

Wolf, M aned

Wolf’ R ed  hCm E o c k y  M ou n tain  

Wom bat, B arn ard ’s 
V ^ ^ h a t ,  Queensland H airy -nosed  

xak, W ild

B rachyte les  arachnoides  N/A-
P seu d om y s  f le ld i N / A
P seud om ys g o u ld ii N / A
Pseu d om y s  novaehollandiae  N / A
R e ith rod on tom y s  ra v iven tris  N  /A
P seu d om y s  p ra econ is  N / A
P seu d om y s  shortridge i N / A
Pseu d om y s  fU m eu s  N / A
P seu d om y s  occidenta lis  N / A
D a s y u ru s  v ive rrin u s  N / A
M y rm ecob iu s  fascia tus  N / A
F e lis  pa rd d lis  N / A
P o n g o  pygm aeus  N / A
O ry x te u c o ry x  N / A
P a ra o n y x  m ic ro d o n  N / A
P te ro n u ra  brasUiensis  N / A
L u t r a  p la ten s is  N / A

F e lis  con co lo r  c o ry i N / A
P la n ig a le  subtU issim a  N / A
P la n ig a le  te n u iros tr is  N / A
C haetom ys subsp inosus  N / A
B u rra m y s  p a rvu s  N / A
W yulda  sguam icaudata  N / A
C yon om ys  m ex ica n u s  N / A
C y on om y s  pa rv idens  -_ j. . i i  N / A  

A n tU o c a p ra  a m ericana  p e n in -  N / A
sularisr

A n tU o c a p ra  a m erica n a  s on o r- N / A
iensis

S e ton ix  brachyurus  N / A
R o m e ro la g u s  d iazi N / A
D ip o d o m y s  h ee rm a n n i m o r -  N / A

roensis
L e p o rU lu s  con d ito r ■ N / A
X e ro m y s  m yoides  - — — N / A
B etton g ia , p end lTa ta  N / A
B e tton g ia  g a im a rd i N / A
B e tton g ia  lesu eu r  N / A
C a lo p ry m n u s  eam pestris  N / A
B e tto n g ia  tro p ica  N / A

R h in o ce ro s  u n ic o rn is  N / A
.R h in o c e ro s  sondaicus  N / A

C era to th eriu m  s im u m  ca tton i N / A

D id erm oceros  sum atrensis  ' N / A

C h irop o tes  a lb inasus  N / X
M on a ch u s  m on a ch u s  N / A

B o s  g a u ru s  N / A

F e lis  serval con s ta n tin a  N / A
C ervus e laphus  w a llich i N / A
P ro p ith e c u s . spp . (a ll species) N / A
B ra d y  p u s  to rqu a tu s  N / A

A to p o g a le  cubana  N / A
S o len od on  p a ra d oxu s  '  N / A
S c iu ru s  n ig e r c inereus  N / A
C ervus e laphus barbariis  N / A
C ervus e la ph u s  h a n g lu  N / A
A n o a  m in d oren s is  N / A
L eon tid eu s  spp . (a ll species) N / A

T a p iru s  terrestris  N / A

T a fh ru s  b a ird ii N / A

T a p iru s  p in ch a q u e  N / A

P a n th e ra  tig r is  N / A
T h y la c in u s  cy nocepha lus  N / A
C aca jao  spp . (a ll species) N / A

V ic u g n q  v icu gn a  N / A
L a g os trop h u s  fa sc ia tu s  N / A
O nychogaela  fre n a ta  N / A
O nychogaela  lu n a ta  N / A
M a c ro p u s  p a rm a  N / A
Lagorchestes h irsu tu s  N / A
P e tro g a le  xa n th op u s  N / A
B a la en op te ra  m u s cu iu s  N / A
B a la en a  m ystice tus  N / A
B a la en op te ra  p hysa lus  N / A
E s ch rich tiu s  gibbosus ‘ N / A
M ega p te ra  novaeangliae  N / A
E u b a la en a  sp p  (a ll species) N / A
B a la en op te ra  borealis  N / A
P h y se te r catodon  N / A
C a n is  lu p u s  ly ca on  N / A

C hrysocyon  brachyurus  N / A

C a n is  lu p u s  irrem o tu s  N / A
C a n is  ru fu s  N / A
L a s io rh in u s  ba rn a rd i N / A
L a s io rh in u s  g U lesp ie i N / A
B o s  g ru n n ie n s  m u tu s  N / A

B raz il 
A u stra lia  

v D o  
D o

U  S A  (C a lifo rn ia )
A u stra lia

D o .
D o
D o
D o
D o

C en tra l a n d  South  A m erica  
In don esia , M alaysia , B ru n e i 
A ra b ia n  Pen in su la  
Cam eroons  
South  A m erica
U ru g u a y , A rgen tin a , B o liv ia , 

B raz il
U S A  (F lo r id a )
A u stra lia  

D o  
B raz il 
A u stra lia  

D o  
Mexico 
U S A  (U t a h )
M exico (B a ja  C a lifo rn ia )

U S A  (A r izo n a ) M exico

A u stra lia
M exico
U S A  (C a lifo rn ia )

A u stra lia
D o
D o
D o
D o
D o

A u stra lia  

In d ia , N e p a l
Indonesia , B u rm a , T h a ila n d  
Zaire , U ga n d a , S u dan , C en tra l 

A fric an  R ep u b lic  
B an g lad esh  to. V iê t -N a m  to  In d o 

nesia (B o rn eo )
B raz il
M ed iterranean , N o rth w e s t  A fr i 

can  C oast an d  B la c k  Sea.
In d ia , Southeast A s ia , B a n g la 

desh.
A lge ria
T ib e t , B h u ta n
M alagasy  R e p u b lic  (M adagascar) 
B raz il

C u b a
D om in ican  R ep u b lic , H a it i  
U S A  (M a ry la n d )
T u n is ia , A lg e ria  
In d ia  (K a sh m ir )
P h ilip p in es
B raz il

V enezuela , A rgen tin a , B raz il, 
C o lo m b ia

Southern  M exico to  C o lo m b ia  an d  
E cu ad o r  

C o lo m b ia

T e m p ara te  a n d  T ro p ic a l A s ia  
A u stra lia
P e ru , C o lom b ia , B raz il, V en e 

zuela, E cu ad o r  
P e ru , B o liv ia , A rg e n t in a  
A u stra lia  

D o  
D o  
D o  
D o  
D o  

O ceanic  
Oceanic  

D o  
D o  
D o  
D o
D o  1 
D o

U S A  (M in n e s o t a ,  M ic h ig a n ) ,  
E aste rn  C a n a d a

A rgen tin a , B o liv ia , B raz il, P a ra 
gu ay . s

U S A  (W y o m in g , M on tan a )
U S A  (T exas , L ou is ian a )
A u stra lia  
A u stra lia  
T ib e t , In d ia

R an ge  W here  
T h reaten ed  or 

E n d an ge red Status
W h en
L is ted

Spe
R u

E n tire E 4 N / A
D o E ' 4 N / A
D o E 6 N / A
D o E 4 N / A
D o E 2 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 6 N / A
D o E 6 N / A
D o E 5 N '/A

E n tire E 3 N / A
D o E 3 N / A
D o E 4 N / A
D o E 3 N / A
D o E 4 N / A

D o E 1 N / A
D o E 4 N / A
D o E 4 N / A
D o E 3 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A

E n tire E 6 N / A
D o E 10 N / A

D o E 1, 3 N / A

D o E 6 N / A
D o E 4 N / A
D o E 2 N / A

D o E 6 N / A
D o E 4 N / A
D o E 4 N / A
D o E 6 N / A
D o E 4 N / A
D o E 4 N / A

E n tire E 4 N / A

D o E 4 N / A
D o E 3 N / A
D o E 4 N / A

D o E 3 N / A

D o E 4 N / A
D o E 3 N / A

D o E 4 N / A

D o E 4 N / A
D o E 4 N / A

E n tire E 4 N / A
D o E 4 N / A

D o E 4 N / A
D o E 4 N / A
D o E 1 N / A
D o E 3 N / A
D o E 3 N / A
D o E 4 N / A
D o E 3 N / A

D o E 4 N / A

D o E 4 N / A

\ D o E 4 N/A
E n tire E 3 ,5 N / A

D o E 3 N / A
D o E 3 N / A

D o E 3 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 6 N / A
D o E 4 N / A

E n tire E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 4 N / A
D o E 1 N / A

D o E 4 N / A

D o E 6 N / A
D o E 2 N / A
D o E 4 N [ A
D n E 6 N / A

E n tire E A N / A
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S P E C I E S R A N G E

C om m on  N a m e Scientifie Ñ a m e P op u la t ion K n o w n  D is tr ib u t io n

P o rt io n  of 
R an ge  W here  

Th reaten ed  or 
E n d an gered Status

W h en
L is ted

//Special
Rules

H I R E S '
A k e p a , H a w a ii  (H on eycreeper) L o x o p s  coccínea coccínea N / A U S A  (H a w a ii ) E n tire E N /A
A k e p a , M a u i (H on eycreep er) (ake - 

pu ie )
A k ia lo a , K a u a i (H on eycreeper)

L o x o p s  coccínea  ochraccu N / A U S A  (H a w a ii ) E n tire E H 1 2 N / A

IT cm ig n a th u s  p roce ru s N / A U S A  (H a w a ii ) E n tire E X N / A
A k iap o laau . (H on eycreeper) H em ig n a th u s  m i l io n i N / A U S A  (H a w a ii ) E n tire E 1 N / A
A lbatro ss , Shorttailed M om ed ea  a lba trus N / A Japan E n tire E 3 N /A
B o b w liite , M ask ed  (Q u a il) C o lin u s  l i r g in ia n u s  r ídgw ay i N / A U S A  (A rizon a . N e w  M exico ), E n tire E I, 3 N /A

N /AB ris t le b ird , W estern  (F ly ca tch e r ) D a s y o rn is  brachyp terus  lo n g i- N / A
N o rth e rn  Mexico. 

A u stra ilia E n tire E , I
B u lb u l,  M au ritiu s  O livaceous

ros tris
Ify p s ip e te s  b orbón icas  o libaceus: N / A M au rit iu s - E n tire -E 3 N-/A

B u llfin ch , Sao M igu e l (F in c h ) P y r r h u la  p y r rh u la  m a r in a N / A E a s te rn  A tlan tic  O cean; P o rtu ga l En tire E , 3 N /A

B u stard ,. G reat  In d ian C h orio tis  n ig r icep s N / A
(A zores ) 

In d ia , P ak istan En tire E 3 N /A
C a llo w  (B e rm u d a  Petre l) P tc ro d ro m a  cahow N / A W estern  A tlan tic  O cean: B e rm u d a E n tire E 4 N /A
C on d o r, A n d e a n V a lta r  g ry p h u s N / A C o lo m b ia  to  C h ile  an d  A rgen tin a E n tire E 4 N /A
C on d o r, C a lifo rn ia G y m n ogy p s  ca lifo rn ia n u s N / A U S A  (C a lifo rn ia ) E n tire E 1 N /A
Coot,. H a w a iia n F id ic a  a m ericana  a la i N / A U S A  (H a w a ii ) E n tire E - 2 N /A
C ran e , H ood ed G ru s  m onacha N / A Japan, U S S R E n tire E 4 N /A
C ran e , Japanese G ru s  ja p o n e n s is N / A C h in a , Japan , K orea,' U S S R E n tire E 4 N /A
C ran e , M ississippi San dh ill G ru s  canadensis p u lla N / A U S A  (M ississipp i) E n tire E 6 N /A
Crane-, S iberian  W h ite G ru s  leucogeranus N/A. S iberia  to  In d ia En tire E 4 N /A
C ran e , W hoop in g  
C reeper, H a w a ii

G ru s  a m ericana N / A C an ad a , U S A E n tire E 1,3 ; N /A
L o x o p s  m a cu la ta  m a n a N / A U S A  (H a w a ii ) En tire E 10 N / A

C reeper, M olokai (K a k a w a h ie ) L o x o p s  m a cu la ta  fla m m ea N / A U S A  (H a w a ii ) En tire E 2 N /A
(H on eycreeper)

C reeper, O a h u  (A la u w a h io ) L o x o p s  m acu la ta  m acu la ta N / A U S A  (H a w a i i ) , E n tire E ' ->■ ? N /A
(H on eycreeper)

C ro w , H a w a iia n  (A la la ) C or vus tró p ica s N / A U S A  (H a w a ii ) En tire E i N /A
Cuckoo-shrike, M auritiu s C oqu u s  ty p icu s N / A M auritiu s En tire E " 3 N /A
C uckeo -shrike R eun ion C oqu u  s new ton i N / A rndian  O cean: F rance  (R en n io ir  

I . )
B raz il

E n tire E 3 N /A

C u rassow , R ed -b illed C ra x  b lu m en b a ck ii N / A E n tire E 4 , N /A
C u rassow , T r in id a d  W h ite -headed P ip i l e  p ip i le  p ip i le N / A W est Ind ies: T r in id a d E n tire E 3 N /A
C u r le w , E sk im o N u m e n iu s  borealis N / A C a n a d a  to  A rgen tin a E n tire E 1,3 N /A
D o v e , C loven -feathered t ì r e p a n o p t i la  holosericea N / A South w est Pac ific  Ocean: N e w E n tire E / 4 N /A

D o v e ,  G ren ad a L e p to t i la  m e lis i N / A
C aled on ia

W est In d ies : G ren ad a E n tire E 4 N /A
D o v e , P a la u  G ro u n d G a ìlico lu m b a  ca n lfron s N / A W est Pac ific  O cean : P a la u  Is lan ds E n tire  - " 7 E 4 N /A
D u c k , H a w a iia n  (K o lo a ) A n a s  ■wyvillianu N / A U S A  (H a w a i i ) E n tire E 1 N /A
D u c k , L a y sa n A n a s  laysanensis N / A U S A  (H a w a ii ) E n tire E 1 N /A
D u c k , M exican A n a s  danzi N / A U S A  (T exas , A r iz o n a ), M exico E n tire E 1 N /A
D u c k , W h ite -w in ged  W ood C a ir in a  scu tu là ta N / A In d ia , B u rm a , T h a ilan d , M a - E n tire E 3 N ]A

E a g le , M on k eyeatin g P ith ecop h a ga  je ffe ry i N / A
laysia ; Indonesia  

P h ilip p in es  ' E n tire E 3 N /A
Eagle-, Southern  B a ld Hfíiiaeetus-1 'eucoeephalus leueo- N / A U S A  (South  o f the-40th P a ra lle l) E n tire E 1 N /A

E ag le , Span ish  Im p e ria l
cepha lus

A q u i la  heliaca  ada lberti N / A S p a in , M orocco, A lge ria Entire - E 4 N /A
N /AE gret, C h inese E g re tta  eiderphotes N / A C h in a , K o rea E n tire E - 4

F a lcon , A m erican F a lc o  p e reg rin u s  w iiatum N / A  . C an a d a , ~U SA , M exioo E n tire E 2,3 N /A
Peregrine

F a lcon , A rc tic  Peregrine F a lc o  p e re g rin u s  tu n d r iu s N / A C an ad a , U S A ,  G reen lan d  to E n tire E 2,4 N /A

Finches, L a y sa n  a n d -N ih o a P s i l t  ir  ostra cantane N / A
South  A m erica  

U S A  (H a w a ii ) E n tire E 1 N /A
(H on eycreepers )

F lycatcher,. C h a th a m  Is la n d  R o b in Pe tro ica , traversi N / A N e w  Z ea lan d E n tire E 4 N /A
F lycatch er, E u le r ’s (T y ra n t ) K m p id o n a x  e u le r i joh n s lo n c i N / A  ' W est Ind ies: G ren ad a E n tire E . 3 N /A
F lycatcher, G reyn eck ed  R ock -fow l P ica th a rtes  oreas N / A .Cam eroon- E n tire E 3 N /A
F lcatcher, P a la u  F an ta il l ih ip id u r a  le p id a N / A W est P ae ifie  O cean: P a la u  Is lan ds Entire E 4 N /A
F lycatcher, Scarletbreasteds R o b in  

(T y ra n t )
F lycatch er, Seychelles B la c k

P e tro ic a  m u lt ic o lo r  m u lt ic o lo r N / A Australia; (N o r fo lk  J .) E n tire - E 3 N /A

T e rp s ip h o iT i corv ina N / A Tndian O cean: Seychelles E n tire E 4 N /A
F lycatch er, T a h it i P o m e re a  n ig ra  n ig ra N / A South  P ac ific  O cean: T ah it i E n tire E 3 N /A
F lycath er, W h itenecked  R ock -fow l P ica th a rtes  g y m nocepha lus N / A A frica : T o g o  to Sierra Leon e E n tire E 3 N /A
F o d y , Seychelles (W eaver-fin ch ) 
G alh n u le , H a w a iia n

F o u d ia  seche lla rum N / A In d ia n  O cean: Seychelles E n tire E 3 N /A
G a llín u la  ch lo rop u s  saridvicenis N / A U S A  (H a w a ii ) E n tire E 1 N /A

Goose, A le u t ia n  C an ad a U ra n ia  canadensis leueo  p a ra i a N / A W estern  U S A ,  J ap an  ... E n tire E 1.4 N /A
Goose, H a w a iia n  (N e n e )  
G osh aw k , C h ristm as I s la n d  _

B ra n ta  asndvicensis N / A U S A  (H a w a ii ) E n tire E 1 N /A
A a c ip ite r  fa s c ia iu s  n a ta lis N / A In d ia n  Ocean : A u stra lia  (C h r is t - E n tire E 3 N /A

Crackle-; S lender-b illed C assid ix  p a lu s tr is N / A
- m as I . )  
M exico E n tire E 4 N /A

G rass-w ren , E y re a n  (F ly ca tch e r ) A m y to rn is  goyderi N / A A u stra lia /Entire E 4 N /A
G rebe , A tit lan P o d ily m b u s  gigas N / A G u atem ala E n tire E 3 N /A
G u a n , H orned G reophasis derb ianus N / A Guatem ala-, M exico En tire E 3 N /A
G u ll, A u d o u in ’s L a r us a u d o u in ii N / A M editerranean  Sea an d  adjacen t E n tire E 3 N /A

H a w k , A n jo u a n  Is lan d  S p arrow A c d o i t e r  fra n ce s ii p u s il lu e N / A  '
lands

In d ia n  O cean : C om oro  Is lands E n tire E  ' 3 N /A
H a w k , G a llap ago s B u t to  ga lapagoensis N / A E cu ad o r (G a lap ago s  Is lan ds ) E n tire E 3 N /A
H a w k , H a w a iia n  (Io ) B u te o  so lita r iu s N / A U S A  (H a w a ii ) En tire E 1 N / A
H oneycreeper, C rested  (A k oh ek o lie ) P a lm e r ìa  dolei N / A U S A  (H a w a ii ) E n tire E 1 ■N/A
H o n ey ea te r , H e lm eted M e lip h a g a  cassid ix N / A A u stra lia E n tire E  ' 4 .N/A
Ib is , Japanese C rested N ip p o n ia  n ip p o n N / A C h in a , Japan , K orea , U S S R E n tire E 3 N / A
K a g u  (R a i l ) R h y n och e ios  ju b a tu s N / A S outhw est Pacific  O cean: N e w E n tire E 3 N /A

K a k a p o  (O w l  P a rro t ) S tr ig o p s  h a b rop tilu s N / A
- C a ledon ia  
N e w  Z ea land E n tire E 4 N /A

K estre l, M au ritiu s F a lc o  p u n cta tu s N / A M au ritiu s E n tire E 3 N /A
K estre l, Seychelles F a lc o  araea N / A In d ia n  O cean: Seychelles E n tire E 3 N /A
K ite , C u b a  H o o k b illed C h on d roh ie ra x  w ils o n ii N / A C u b a E n tire E 4 N /A
K ite , G ren ad a  H o o k b illed C h on d roh ie ra x  u n c in a tu s  m iru s N / A W est Ind ies: G ren ad a E n tire E 4 N /A
K ite , F lo r id a  E v e rg lad e  (S n a il K it e ) R os trh a m u s  sociab ilis  p lu m b tu s N / A U S A  (F lo r id a ) E n tire E 1 N /A
K o k a k o  (W a it le b ird ) . C allaeas cinerea N / A N e w  Zea lan d E n tire E 3 N /A
M agp ie -rob in , Seychelles (T h ru sh ) C opsychus seche lla rum N / A In d ia n  O cean : Seychelles E n tire E 3 N /A
M alkoha, R ed faced Ph a en icop h a eu s  p y rrh ocep h a lu s N / A Sri L a n k a E n tire E 3 N / A
M egapode , L a  P erou se ’s M eg a p od iu s  la p erou se N / A W estern  P ac ific  O cean : P a la u  Ts^ E n tire E 4 N /A

lands. M arian a  Is lands
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S P E C I E S

Common. N a m e Scientific N a m e P o p u la t io n

R A N C E

K n o w p  D is tr ib u t io n

P o rt io n  o f  
' B a n g e  W here  

T h reaten ed  or 
E n d an gered Status

In don esia  (C e lebes ) E n tire E
U S A  (H a w a i i ) D o E

W estern  P ac ific  O cean : M an an a D o E
Is lan d s (T in ia n )

U S A  (H a w a i i ) D o E

U S A  (H a w a ii ) D o E
Jordan, S au d i A ra b ia D o E
Span ish  Sahara D o E
U S A  (H a w a ii ) D o E
In d ia n  O cean : C om oro  Is lan d s D o E
W estern  Pac ific  O cean : P a la u E n tire E

Is lan d s
In d ia n  O cean : Seychelles D o E
K e n y a D o E
U S A  (H a w a ii ) D o E
N e w  Z ea lan d D o E
A u stra lia D o E
M au ritiu s D o E
B raz il D o E
A u stra lia D o E
A u stra lia D o E
A u stra lia E n tire E
A u stra lia D o E
W estern  A tlan tic  O cean : B ah am as D o E

A u stra lia D o E
W est In d ies : D om in ica D o E
A u stra lia D o E
U S A  (P u e rto  B ic o ) D o E
B raz il D o E
W est Ind ies: St. L u c ia D o E  •
W est In d ies : St. V in cen t D o E
M exico, U S A  (A rizon a , N e w E n tire E

M exico )
U S A  (H a w a i i ) D o E
U S A ,  W est In d ies , C en tra l an d D o E

South  Am erica : C oasta l
E cu ad o r (  G a lap ago s  Is lan d s ) D o E
U S A  (H a w a ii ) D o E

B u rm a , C h in a D o E
B u rm a , C h in a , In d ia D o E
C h in a D o E
C h in a D o E
C h in a D o E
V ie tn am E n tire E
V ie tn am D o E
T a iw a n D o E
P h ilip p in es D o E
B u rm a , C h in a , In d ia D o E
T a iw a n D o E
In d ia , P ak is tan D o E
C h in a  (T ib e t ) ,  In d ia D o E
E a s t  A t lan tic  O cean : P o rtu ga l D o E

(A zo re s ).
N e w  Zea land D o E

When
L is te d

Specia l
B u ie s

Megapode. M aleo  
Millcrbird, N ih o a  (W a rb le r )
Monals (see P h easan t)
Monarch, T in ian  (T y ra n t  F ly 

catcher)
Nukupuus, K au a i &  M a m  (H o n e y -  

creeper)
Oo, K auai (O o  A a )  (H on eyeate r ) 
Ostrich, A rab ian  
Ostrich, W est A frican  
Ou (Honeycreeper) -  
Owl, A n jouan  Scops 
Owl, Pa lau

Owl, Seychelles 
Owlet, Mrs. M orden ’s 
Pallia (Honeycreeper)
Parakeet, Forbes’
Parakeet, G olden -shou ldered  
Parakeet, M auritius B in gn eck ed  
Parakeet, O chre-m arked  
Parakeet, O range-bellied  
Parakeet, Paradise  
Parakeet, Scarlet-chested 
Parakeet, Turquo ise  
Parrot, Baham as

Parrot, G round  
Parrot, Im peria l 
Parrot, N igh t  
Parrot, Puerto  B ican  
Parrot, B ed -b row ed  
Parrot, St. Luc ia  
Parrot, S t .V in cen t  
Parrot, Th ick -billed

Parrotbill, M au i (H oneycreeper) 
Pelican, B row n  -

M a crocep h a lon  m a leo  N / A
A cro ce p h a lu s  lt in g i N / A

M on a rch a  takatsukasae N / A

H em ig n a th u s  lu c id u s  N / A

M o h o  bracca tile N / A
S tru th io  c a m e ll i »  sy ria cus N / A
S tru th io  cam elus  spa tz i N / A
P s it t iro s tra  psittacea N / A
O tu s  ru t i lu s  capnodes N / A
O tu s  p od a rg in a  N / A

O tu s  in s u la r i » N / A
O tu s  ireneae N / A
P s it t iro s tra  ba íU eu i N / A
C y a n o ra m p h u s  a u ricep s  fo rbes i N / A  
P s e p h o tu s  ch rysop teryg ius N / A
P s it ta c u la  k ra m eri echo N / A
B y rrh u ra  cru en ta la  N / A
N e o p h e m a  chrysogaster N / A
P s e p h o tu s  jm lc h e r r im u s  N / A
N e o p h e m a  sp lend id a  N / A
N eo p h e m a  pu lch eU a  N / A
A m a z o n a  le u co ce p h a la  N / A  -

baham ensis
P e z o p o ru s  w aU icus N / A
A m a z o n a  im p e r ia lis , N / A
O eopsittacus  occ iden ta lis N / A
A m a z o n a  v itta ta N / A
A m a z o n a  rhodocorytha N / A
A m a z o n a  vers ico lor N / A
A m a z o n a  g u ü d in g ii N / A
R h y n ch o p s itta  pachyrhyncha N / A

P seud bnestor xa n th orp h ry s N / A
P é le ca n u s  occ id en ta lis N / A

Penguin, Galopagos  
Petrel, H aw a iian  D a rk -ru m p ed

Pheasant, Bar-tailed  
Pheasant, B ly th ’s T ragop an  
Pheasant, Brow n-eared  
Pheasant, C abo t’s T ragop an  
Pheasant, Chinese M onal 
Pheasant, E d w a rd ’s 
Pheasant, Im peria l 
Pheasant, M ikado  
Pheasant, P a la w a n  Peacock  
Pheasant, Sclater’s M on al 
Pheasant, Sw inhoe’s 
Pheasant, W estern T ragop an  
Pheasant, W hite-eared  
Pigeon, Azores W ood

Pigeon, C hatham  Is lan d

Pigeon, Puerto  B ican  P la in  
Piopio (W attlebird )

Praire Chicken, A ttw a te r ’s G reater  
Plover, N e w  Zealand Shore  
P o ’o U l i
Bail, A u k lan d  Is land  
Bail, California C lapper  
Bail, Light-footed C lapper  
Bail, Y u m a  C lapper  
Bhea, D a rw in ’s

Boiler, Long-tailed G rou n d  
Scrub-bird, N o isy  
Shama, C ebu  B lack  (T h ru sh ) 
Shearwater, N e w e ll ’s M an x  
Sparrow, C ap e  Sab le  
Sparrow, D u sk y  Seaside

Sparrow, Santa B arba ra  
Starling, Ponape M ounta in

Starling, Bothsch ild ’s (M y n a )
Stilt, H aw aiian

Stork, White Oriental 
Tern, California Least  
Thrasher, W hite-breasted  
Thrush, Large  K au a i  
Thrush, M olokai (O lom au )
Thrush, Sm all K a u a i (P u a io h i)  
Tragopans (see Pheasants) 
l  rembler, M artin ique B ro w n

Wanderer, P la in  
Warbler (W ood ), B ach m an ’s 
Warbler (W ood ), B arbad os  Y e llo w  
Warbler, (W ood ) K ir t la n d ’s 
Warbler, Heed

Warbler, Hodrigues  
Warbler, Sem per’s

S p h en iscu s  m en d icu lu s  
P te ro d ro m a  phaepyg ia  sand- 

w ichensis  
S y rm a ticu s  hum iae  
T ra g o p a n  b ly th ii 
C ros s o p tilo n  m a n tch u r icu m  
T ra g o p a n  caboti 

L o p h o p h o ru s  Ih u y s ii 
\ L o p h u ra  edw ardsi 
/ B o p h u ra  im p e r ia lis  - 

Syrm aticus . m ika d o  
P o ly p le c tr o n  em p h a iiu m  
L o p h o p h o ru s  se la teri 
L o p h u ra  s w in h o ii 
T ra g o p a n  m e la nocepha lus  
C rossop tilon  c rossop tilon  . 
C o lu m b a  p a lu m b u s  azorica

H em ip h a g a  novaescelandiae 
chatam ensis

C olom ba  in o rn a ta  w etm ore i ' 
T u rn a g ra  capensis

T y m p a n u ch u s  cu p id o  a ttw a teri 
T h in o rn is  novae-seelandiae  
M e la m p rosop s  phaeosom a  
R a llu s  pectora lis  m u e lle r i 
R a llu s  lo n g iros tr is  obsoletus 
R a llu s  lo n g iros tr is  lev ipes  
R a llu s  lo n g iros tr is  yu m a n en s is  
P te ro c n e m ia  p en n a ta

U ra te lo rn is  ch im aera  
A tr ic h o rn is  da m osu s  
C opsychus n ig e r  cebuensis 
P u f f in u s  p u ff in u s  n ew e lli 
A m m o s p iz a  m a rU im a  m ira b ilis  
A m m o s p iz a  m a r it im a  n ig re - 

scens
M e losp iza  m elod ia  gram inea  
A p lo n is  p e lze ln i

L e u c o p s a r  ro thsch ild i 
H im a n to p u s  h im a n top u s  k n u d - 

. sen i
C ic o n ia  c icon ia  boyciana  
S te rn a  a lb ifron s -b row n i 
R a m p h o c in d u s  brachyurus  
P h a e o rn is  obscurus m yadestina  
P h a e ò rn is  obscurus ru th a  
P h a e o rn is  p a im e r i

C in c lo ce rth ia  ru fica u d a  gu t
t u r a l i »

P e d io n o m u s  torqua tus  
V e rm iv o ra  b achm an ii 
D e n d ro ica  petech ia  petech ia  
D e n d ro ica  k ir t la n d ii 
A cro ce p h d lu s  Tmscinia

B e b ro m is  rodericanus  
Leu eop eza  sem p eri ■

N / A
N / A

N / A  
N / A  
N / A  
N / A  
N / A  

■ N / A  
N / A  
N / A  
N / A  
N / A  
N / A  
N / A  
N / A  
N / A

N / A

N / A
N / A

N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A

N / A
N / A
N / A
N / A
N / A
N / A

N / A
N / A

N / A
N / A

N / A
N / A
N / A
N / A
N / A
N / A

N / A

N / A
N / A
N / A
N / A
N / A

N / A
N / A

U S A  (P u e rto  B ic o ) E n tire
In d ia n  O cean : F rance  (B e u n io n  D o

Is la n d )
U S A  (T e x a s ) . D o
N e w  Zea lan d  D o
U S A  (H a w a i i )  D o
N e w  Z ea lan d  '  D o
U S A  (C a lifo rn ia ) D o
M exico, U S A  (C a lifo rn ia ) D o
M exico, U S A  (A rizon a , C a lifo rn ia ) D o
A rgen tin a , B o liv ia , P e ru , U r u -  D o

g u a y
M a lagasy  B e p u b lic  (M adagascar) E n tire  
A u stra lia . D o
P h ilip p in es  D o
U S A  (H a w a i i )  D o
U S A  (F lo r id a ) D o
U S A  (F lo r id a ) »... D o

U S A  (C a lifo rn ia ) D o
W estern  Pac ific  O cean : C aro lin e  D o

Is lan d s (P o n a p e )
Indonesia  (B a l i )  ^  D o
U S A  (H a w a i i )  D o

C h in a , Japan, K orea , U S S B  E n tire  
M exico, U S A  D o
W est In d ies : M artin ique , St. L u c ia  D o
U S A  (H a w a i i )  D o
U S A  (H a w a i i )  D o
U S A  (H a w a i i )  . D o

W est In d ies : M a rtin iq u e  D o

A u stra lia  D o
C u b a , U S A  (Southeastern ) D o
W est In d ies  B a rb a d o s  E n tire
U S A ,  W est In d ie s rB a h a m a s  D o
W estern  P ac ific  O cean : M a rian a  D o  

Is lands
M au ritiu s  (B o d r ig u e s  Ï . )  D o
W est In d ies : St. L u c ia  D o

4 N / A  
1 N / A

3 N / A  

2 N / A

N / A  
N , A  
N / A  
N / A  
N / A  
N / A

3 N / A
3 N / A '  
1 N / A
4 N / A  
4 N / A

N / A
N / A
N / A
N / A
N / A
N / A
N / A

6 N / A  
4 N / A
3 N / A  
1 N / A
4 N / A  
4 N / A  
4 N / A  
3 N / A

1 N / A
2.4  N / A

2.4  N / A  
1 N / A

N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A
N / A

4 N / A

2 N / A
3 N / A

1 N / A
4 N / A  

10 N / A
3 N / A
2 N / A
2 N / A  
1 N / A
4 - N / A

4 N / A
3 N / A  
3 N / A

10 N / A  
1 N / A  
1 N / A

N / A
N / A

N / A
N / A

4 N / A  
2 ,4  N / A  

3 N / A
N / A
N / A
N / A

3 N / A

6 N / A
1.4 N / A

4 N / A
1 .4  N / A  

3 N / A

N / A
N / A
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C om m on  N a m e

W arb le r, Seychelles 
W h ip b ird , W estern  (T h ru sh )  
W h ip -p oor-w ill, P u e rto  B ican  
W hite-eye, P o n ap e  G rea t  .

W hite-eye, Seychelles 
W oodpecker, Im p e ria l 
W oodpecker, rvo ry -b illed

W oodpecker, E ed -cockaded

W oodpecker, T r is t ra m ’s 
W ren , G u ad e lou p e  H ou se

W ren , N e w  Zea lan d  B u sh  
W ren , S t. L u c ia

S P E C I E S

Scientific N a m e

B e b ro rn is  a tcheüensis  
P sop h od es  n ig rog u la ria  
C a p r im u lg u s  noctitherus  
R u h ia  sanford i-

Z o s te rop s  m odestus  
C a m p e p h ilu s  im p e r ia lis  
Cœ m péphU us p r in c ip a lis

D e n d rocòp os  borealis

D ry o co p u s  ja ren s is  riehardst 
Trog lody tes  aedonguadeloupen .- 

sis
X e n ic u s  longtpes  
Trog lody tes  aedon m esoleucus

R A N G E

P op u la t ion K n o w n  D is tr ib u t io n

n ;/a
N / A
N / A
N / A

N./A
N / A
N./A

N / A

N / A
N / A

In d ia n  O cean : Seychelles 
A ustra lia . .
U S A  (P u e rto  B ico )
W estern  Pacific  O cean: Caroline  

Is lan ds  (P o n a p e )
In d ian  "Ocean: Seychelles 
M exico
C u b a , U S A  (S ou th  C en tra l and  

Southeast)
U S A  (Sou th  C en tra l an d  South 

east)
K o rea
W est In d ies : G u ad e lou p e

P o rtion  o f  
B a n g e  W here  

T h reaten ed  or  
E n d an ge red Status

Do
D o
D o
D o

E
E
E
E

D o
E n tire

D o

E
E
E

D o E

D o  E
D a  E

N / A
N / A

N e w  Z ea land  
W est Ind ies: St. L u c ia

D o  E
D o  E

W h en  Special
L is te d  Buies

3 N / A
4 N / A
8 N / A
4 N / A

4 N / A
3 N / A

1, 3- N/-A

- 2 N / A

3- N / A
3 N / A

3 N / A
3 N / A

R E P T I L E S “ 
A llig a to r , A m erican

A llig a to r , A m erican

A lliga to r, A m erican

B o a , P u e rto  B ican  
B o a , Jam aican  
Crocodile,, Am erican

A ll ig a to r  in iss iss ipp iens is

A l l ig a to r  m is s is s ip p ie n s i»

A l l ig a to r  m  iss issipp iensis

E p ie ra is s- in o rn a tu s  
E p icra t.cs  subflavus  _ 
C rocody lus  a cu tus

W herever found  
in  the w ild , ex- 

, cept in  C am e- 
j-on , V  erm ilion, 
a n d  C alcasieu  
Parishes in  
Lou isiana .

I n  the w i ld  in  
C am eron , V e r 
m ilion , and  
C alcasieu  
Parish es  in  
L ou isiana  

In  cap tiv ity , 
w h erever  
fou n d  

N / A  
N / A  
.Florida

Crocod ile , C u b a n  
C rocod ile , M ore let’s 
C rocod ile , N i le  
C rocodile , Orinoco

C rocod y lu s  rh o in b ife r  N / A
C rocod y lu s  m o re le t ii N / A
C rocod y lu s  n ilo t icu s  N / A
C rocody lus  in te rm ed iu s  N / A

G a v ia l (G h a r ia l ) G aviatus gangeticus  N / A

G ecko, D a y
G ecko, B o u n d  Is lan d  D a y  
Iguana,, A n e g a d a  G ro u n d  
Iguana,, B arr in gton  L a n d  
L iza rd , B lu n t-n osed  L eo p a rd  
Snake, San  Francisco G arter  
T errap in , B iv e r  (T u n to n g )

Tortoise, G a lapagos  
Torto ise, M adagascar B a d ia te d  
Torto ise , Short-necked or S w am p  
T u a ta ra
T u rt le , A q u a t ic  B o x  
T u rt le , A t lan tic  B id le y  
T u rt le , H a w k sb il l  
T u rt le , L eath erback  
T u rt le , South Am erican

T u rt le , South  A m erican  
Y a ca re  (C a im a n )

P h e ls u m a  n ew ton i N / A
Ph e ls iirn a  guen theri N / A
C y d u ra  p in g u is  N / A
C on o lo p h u s  p a llid u s  : N / A
C ro ta p h y tu s  sttus  N / A
T h a m n o p h is  s irtd lis  te tra tacn ia  N / A  
B a la g u r  baska N / A

T es tu d o  e lep h a n top u s  N / A
T es tu d o  rad ia ta  '  N / A
P seu d em y d u ra  u m b rU u i N / A
S p h en od on  p u n c ta tu s  N / A
T e rrep en e  coahu ila  N / A
L ep id och e ly s  k e m p ii N / A
E re tm och e ly s  im b rica ta  N / A
D ernw chelys  coriacea  N / A
P o d ocn em is  expansa  N / A

P o d ocn em is  u n if i l is  N / A
C a im a n  yacare N / A

Southeastern  U S A  'E n t i le

U S A  (C am eron , V erm ilion ,. C a l- N / A  
casieu P arishes in  Lou is ian a )

W o rld w id e  N / A

P u e rto  B ico  — E n tire
Jam aica E n tire
U S A  (S ou th  F lo r id a  an d  F lo r id a  E n tire  

K e y s )
C u b a  E n tire
M exico, B ritis li H o n d u ra s  E n tire
A fr ic a  En tire
South  A m erica : Orinoco B iv e r  E n tire  

B asin
P ak istan , In d ia  B u rm a , B an g la - Entire- 

desh
M au ritiu s  E n tire

D o  * E n tire
V irg in  Is lan ds: A n e g a d a  Is lan d  E n tire  
E cu ad o r: G a lap ago s  Is lan d s  E n tire
U S A :  C a lifo rn ia  E n tire
U S A :  C a lifo rn ia  _. En tire
B u rm a , India.. Indonesia-, M a* E n tire  

laysia , B ang ladesh
E cu ad o r: G a lap ago s  Is lands E n tire
M alagasy  B e p u b lie  (M ad agascar ) E n tire  
A u stra lia  En tire
N e w  Z ea lan d  ' E n tire
M exico E n tire

D o  E n t ire
T rop ica l Seas ' En tire
T rop ica l a n d  T em p efa te  Seas- E n t ire  
South  A m erica : O rinoco an d  E n tire  

A m azon ; B iv e r  Basins  
D o  E n tire

B o liv ia , A rgen tin a , P e ru , B ra z il E n tire

E  H i N / A

T (S / A ) 11 17.42(a)

T (S / A ) 11 N /A

E • -  2 N / A
E * .....  4 N / A

N /AE 10

E 4 N / A
E 4 N / A
E 4 N /A
E X  4 N /A

E 4 N /A

E 4 N /A
E 4 N /A
E 3- N /A
E 4 N /A
E 1 ■N/A
E F N /A
E . 4 N /A

E  . 4 N /A
E 4 N /A
E 4 N /A
E 4 N /A
E 6 N /A
E 4 N /A
E.. 3> N /A
E  ' 3, N / A
E 3 N /A

K 4 N /A
E 3 ■N/A

A M P H I B I A N S :
F rog , Israel P a in ted  
F rog , Stephen- Is lan d  
S a lam ander, D esert S lender  
Salam ander, San ta  C ru z  Lon g -ta iled

Sa lam ander, T exas  B lin d  
T o a d , H ou ston

F I S H E S .
A la  B aU k  
A y u m o d o k i  
B U n d cat, M exican  
B o n y ta il, P a firan aga t  
C atfish  
Catfish;,: G ian t  
C h u b , H u m p b a c k  
C h u b , M oh ave  
C icek .
C isco, L o n g ja w  

C u i-u i
D ace , K e n d a ll  W a rm  Springs  
D ace , M oap a  
D arte r , ¡B ayou  
D a rte r , F ou n ta in  
D a rte r , M a ry la n d  
D a rte r , Okaloosa  
D a rte r , W atercress  
G am bu sia ,, B ig  B e n d  
G am bu sia ,. C lea r C reek  
G am busia ,. Pecos  
K illifish , P a h n im p  
M ad tom , Scioto

D iscog lossu s  n ig r im n t t r 'N / A Israe l E n tire
L e io p e lm a  h a n u lto n i N / A N e w  Z ea lan d D o
B atrachoseps aridus- N / A U S A  (C a lifo rn ia ) D o
A m b y s tom a  m acrodhcty lum  ero - N / A  - D o  . D o

ceium
D oT y p h lom o lg e  rath b un :a N / A U S A  (T e x a s )7

B u fo  houstonensis N , A D o. D o

S a lm o  p la tyceph a lu s N / A  - T u rk e y E n tire
l ly m e n o p h y s a  cu rta N / A Japan D o
P r is t  e lla  p h rea top h ila N / A M exico D o
G ita  robusta jp rd o n i N / A U S A / (N e v a d a ) D o
P a n g a s iu s  san itw ongsei N / A  • T h a ila n d D o
P a n g a s ia n od on  gigas N / A D o D o
G ita  cypha N V A U S A  (A rizon a . L ta ii, W yom ing ) D o
S iphd te les  m ohavensis N / A U S A  (C a lifo rn ia ) D o ,
A c a u th n m tilu s  handUrsck i. N / A T u rk e y D a
C otegon u s  a lpen a é N / A U S A  (L a k e s  M ich igan , H uron ,. D o

an d  E r ie )
C hasm  istes c u ji is ,N / A U S A  (N e v a d a ) D o
R h in ich th y s  oscuh is  t ti é f in a li  s N / A U S A  (W y o m in g ) D o
M oa p a  coriacea N / A U S A  (N e v a d a ) D o
E theostom a  ru b ru m N / A U S A  (M ississipp i) . D o
d iurna torna fon toco la N / A U S A  (T e x a s ) " Entire .'
E theostom a sellare N / A U S A  (M a ry la n d ) D o
E lheostom a  okaloosae N / A  - U S A  (F lo r id a ).. D o
E theostom a  nucha le N / A U S A  (A la b a m a )  

U S A  (Texas):
D o

G am busia  gaigei N / A © a
G am busia  heterochix N / A „ D o D o
G am busia  n o b i l i » N / A D o D o
E m p c tr ic h  ytliys lotos 5 b  A  ■ -U S A  (N e v a d a ) D o
N o tu r v s  tra u tm a n i N / A U S A  (O h io )- D o
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4 N /A
4 N /A
5 N /A  
X  N /A

1 N / A
2 N /A

3 N /A  
3 N /A  
3- N /A  
2: N /A  
3 N /A  
3- N / A  
t  N / A
2 N /A
3 N /A  
1 N /A

1 N /A  
2. N /A  
li N / A  

10, N-/A 
X  N /A  
1 N /A  
6 N /A  
a  N /A  
1 N , A  
1 N /A  
2. N /A  
1 N /A  

10: N /A
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SPECIES RANGE

Common Name Sdentine Name Population Known Distribution

Portion of 
Range Where 
Threatened or 
Endangered Stato

When
Listed

Spedai
Rules

Nekogigi C oreobagru* ich ikaw a i N/A Japan Do E 3 N/A
Pike, B lue Stizosted ion  v itreu m  g la u cu m N/A USA (Lakes Erie and Ontario) Do E 1 N/A
Pupfish, Com anche Springs C y p r in o d o n  dega n * N/A USA (Texas') Do E 1 N/A
Pupfish, D ev il’s H o le C y p r in o d o n  d iabo li* N/A USA (Nevada) Do E 1 N/A
Pupfish, Owens R iv e r C y p r in o d o n  rad iosus N/A USA (California) Do E 1 N/A
Pupfish, Tecopa C y p r in o d o n  neva d m sis  ealidae N/A USA (California) Do E 2 N/A
Pupfish, W arm  Springs C y p r in o d o n  nevadensis p e d o - N/A USA (Nevada) Do E 2 N/A
Scraawfish, Colorado R iv e r P ty ch o ch e ilu s  In d ù » N/A USA (Colorado River System) Do E 1 N/A
Stickleback, Unarmored Tbreespine Q asterosteru*  acu leo  tu *  w il-  

l ia m s o n i
A c ip e n s e r  b rev iros trum

N/A USA (California) Do E 2 N/A
Sturgeon, Shortnose N/A Atlantic Coast of USA and Canada Do E 1 N/A
Tango, M iyako T a n a k ia  tanago N/A Japan Do E 3 N/A
Topminnow, Gila P o e c il io p s i*  o cc id en ta li* N/A USA (Arizona), Mexico Do E 1 N/A
Trout, Arizona (A p ach e ) S a lm o  opache N/A USA (Arizona) Do T 8 § Ì7.44(a)
Trout, G ila S a lm o  g ilae N/A USA (New Mexico) Do E 1 N/A
Trout, Greenback Cutthroat S a lm o  c la rk i s tom ias N/A USA (Colorado) Do l_E 1 N/A
Trout, Lahontan C utth roat S a lm o  c la rk i henshaw l N/A USA (California, Nevada) DO T 8 § i7.44(a)
Trout, Paiute C utth roat S a lm o  c la rk i se len iris N/A USA (California) ... Entire T 8 $17.44(a)
Woundfin
SNAILS;

P la g o p te ru s  a rg e n tm im u s N/A USA (Utah) Do E 2 N/A
Snail, Manus Island Tree 
MOLLUSKS; [reserved] 
INSECTS; [reserved] 
OTHER FORMS; [reserved]

P a p u s ty la  p u lc h e rr in a N/A Admiralty Islands (Manus I.) Do E 4 N/A

1- 32 FR 4001; March 11,1967 6—38 FR 14678; June 4,1973
2- 35 FR 16047; October 13,1970 7—39 FR 44990; December 30,1974
3- 35 FR 8491; June 2,1970 8—40 FR 29863; June 16,1975
4- 35 FR 18319; December 2,1970 0—40 FR 31734; July 28,1975
5- 37 FR 6476; March 30,1972 . 10—40 FR 44149; Sept. 25,1975

11—40 FR 44412; Sept. 26, 1975

§ 17.12 Endangered and threatened 
plants [Reserved]

§ 17.13 Amendments to the lists.
(a) The lists in §§ 17.11 and 17.12 may 

be revised from time to time, in accord
ance with the procedures specified in the 
Act, as additional data become available 
which show, to the Director’s satisfac
tion, that a species should be added to or 
removed from the list, or changed in 
status.

(b) At any time, any interested per
son may petition the Director to review 
the status of any species, with a view to 
taking one of the actions described in 
paragraph (a) of this section. Such peti
tions must be dated and in writing, and 
must be submitted to the Director (FWS/ 
SE). The petition must contain the fol
lowing information:

(1) Name and address of the person 
making the request;

(2) Association, organization, or busi
ness, if any, represented by the person 
making the request;

(3) Reasons why the person making 
the request, or the person he represents, 
should be considered to be an “interested 
person” ;

(4) Designation of the particular spe- 
cies m question by common and scien
tific names;

(5) Narrative explanation of the re
quest for review and justification for a 
hange in the status of the species in 

question.
commercial, or other

^ o i eved to support the request; and
wj Signature of the person making 

the request. e

U »*  substantial evi
dence has been presented which war

rants a review, a finding to that effect 
shall be published in the F ederal R eg
ister . Such notice shall give all inter
ested persons an opportunity to comment 
and to submit additional data and 
information.

Subpart C— Endangered Wildlife 
§ 17.21 Prohibitions.

(a) Except as provided in Subpart A 
of this part, or under permits issued pur
suant to § 17.22 or § 17.23, it is unlawful 
for any person subject to the jurisdic
tion of the United States to commit, to 
attempt to commit, to solicit another to 
commit or to cause to be committed, any 
of the acts described in paragraphs Cb) 
through (f) of this section in regard to 
any endangered wildlife.

(b) Import or export. I t  is unlawful 
to import or to export any endangered 
wildlife. Any shipment in transit through 
the United States is an importation and 
an exportation, whether or not it has 
entered the country for customs 
purposes.

(c) Take. (1) It is unlawful to take 
endangered wildlife within the United 
States, within the territorial sea of the 
United States, or upon the high seas. 
The high seas shall be all waters seaward 
of the territorial sea of the United States, 
except waters officially recognized by the 
United States as the territorial sea of 
another country, under international law.

(2) Notwithstanding paragraph (c) (1) 
of this section, any person may take en
dangered wildlife in defense of his own 
life or the lives of others.

(3) Notwithstanding paragraph (c) ( 1 ) 
of this section, any employee or agent 
of the Service, any other Federal land 
management agency, the National Ma

rine Fisheries Service, or a State con
servation agency, who is designated by 
his agency for such purposes, may, when 
acting in the course of his official duties, 
take endangered wildlife without a per
mit if such action is necessary to:

(i) Aid a sick, injured or orphaned 
specimen; or

(ii) Dispose of a dead specimen; or
(iii) Salvage a dead specimen which 

may be useful for scientific study; or
(iv) Remove specimens which consti

tute a demonstrable but nonimmediate 
threat to human safety, provided that 
the taking is done in a humane manner; 
the taking may involve killing or injuring 
only if it has not been reasonably pos
sible to eliminate such threat by live- 
capturing and releasing the specimen 
unharmed, in a remote area.

(4) Any taking pursuant to paragraphs
(c) (2) and (3) of this section must be 
reported in writing to the United States 
Fish and Wildlife Service, Division of 
Law Enforcement, P.O. Box 19183, Wash
ington, D.C. 20036, within 5 days. The 
specimen may only be retained, disposed 
of, or salvaged in accordance with direc
tions from the Service.

(d) Possession and other acts with un
lawfully taken wildlife. ( 1 ) It  is unlawful 
to possess, sell, deliver, carry, transport, 
or ship, by any means whatsoever, any 
endangered wildlife which was taken in 
violation of paragraph (c) of this section.

Example. A person captures a whooping 
crane In Texas and gives It to a. second per
son, who puts it  in a closed van and drives 
thirty miles, to another location in Texas. 
The second person then gives the whooping 
crane to a third person, who is apprehended 
with the bird in his possession. All three 
have violated the law—the first by illegally 
taking the whooping crane; the second by
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transporting an illegally taken whooping 
crane; and the third by possessing an 
illegally taken whooping crane.

(2) Notwithstanding paragraph (d) (1) 
of this section, Federal and State law 
enforcement officers may possess, deliver, 
carry, transport or ship any endangered 
wildlife taken in violation of the Act as 
necessary in performing their official 
duties.

(e) Interstate or foreign commerce. It 
is unlawful to deliver, receive, carry, 
transport, or ship in interstate or for
eign commerce, by any means whatso
ever, and in the course of a commercial 
activity, any endangered wildlife;

( f ) Sale or offer for sale. (1) It  is 
unlawful to sell or to offer for sale in 

.interstate or foreign commerce any en
dangered wildlife.

(2) An advertisement for the sale of 
endangered wildlife which carriers a 
warning to the effect that no sale may 
be consummated until a permit has been 
obtained from the U.S. Fish and Wild
life Service shall not be considered an 
offer for sale within the meaning of 
this subsection.
§ 17.22 Permits for scientific purposes 

or for the enhancement of propaga
tion or survival.

Upon receipt of a complete applica
tion, the Director may issue a permit 
authorizing any activity otherwise pro
hibited by § 17.21, in accordance with 
the issuance criteria o f this section, for 
scientific research or for enhancing the 
propagation or survival of endangered 
wildlife. (See § 17.32 for permits for 
threatened species.)

(a ) Application requirements. Appli
cations for permits under this section 
must be submitted to the Director by the 
person who wishes to engage in the ac
tivity prohibited by § 17.21. Each appli
cation must be submitted on an official 
application form (Form 3-200) provided 
by the Service, and must include as an 
attachment, all of the following infor
mation:

(1) The common and scientific names 
of the species sought to be covered by the 
permit, as well as the number, age, and 
sex of such species, and the activity 
sought to be authorized (such as taking, 
exporting, selling in interstate commerce, 
etc .);

(2) A statement as to whether, at the 
time of application, the wildlife sought 
to be covered by the permit (i) is still in 
the wild, (ii) has already been removed 
from the wild, or (iii) was bom in 
captivity;

(3) A resume of the applicant’s at
tempts to obtain the wildlife sought to 
be covered by the permit in a manner 
which would not cause the death or re
moval from the wild of such wildlife;

(4) I f  the wildlife sought to be covered 
by the permit has already been removed 
from the wild, the country and place 
where such removal occurred; if the 
wildlife sought to be covered by the per
mit was raised in captivity, the country 
and place where such wildlife was bom;

(5) A complete description and ad
dress of the institution or other facility

RULES AND REGULATIONS

where the wildlife sought to be covered 
by the permit will be used, displayed, or 
maintained;

(6) I f  the applicant seeks to have live 
wildlife covered by the permit,

(i) A  complete description, including 
photographs or diagrams, of the area 
and facilities where such wildlife will be 
housed and cared for;

(ii) A brief resume of the technical 
expertise of the persons who will care 
for such wildlife including any experi
ence the applicant or his personnel have 
had in raising, caring for, and propagat
ing similar wildlife, or any closely related 
wildlife;

(iii) A statement of the applicant’s 
willingness to participate in a coopera
tive breeding program, and to maintain 
or contribute data to a studbook;

(iv) A detailed description of the type, 
size and construction of all containers 
into which such wildlife will be placed 
during transportation or temporary stor
age, if any, and of the arrangements for 
feeding, watering and otherwise caring 
for such wildlife during that period; and

(v) For the 5 years preceding the date 
of this application provide a detailed 
description of all mortalities involving 
the species covered in the application and 
held by the applicant, if any (or any 
other wildlife of the same genus or 
family held by the applicant), including 
the causes of such mortalities and the 
steps taken to avoid or decrease such 
mortalities.

(7) Copies of the contracts and agree
ments pursuant to which the activities 
sought to be authorized by the permit 
will be carried out; such copies must 
identify all persons who will engage in 
the activities sought to be authorized, 
and must also give the dates for such 
activities; and

(8) A full statement of the reasons 
why the applicant is justified in obtain
ing the permit, including:

(i) The details of the activities sought 
to be authorized by the permit;

(ii) The details of how such activities 
will be carried out;

(iii) The relationship of such ac
tivities to scientific objectives or to ob
jectives enhancing the propagation or 
survival of the wildlife sought to be cov
ered by the permit; and

(iv) The planned disposition of such 
wildlife upon termination of the activi
ties sought to be authorized.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision, the Director shall consider, in 
addition to the general criteria in § 13.21
(b) of this subchapter, the following 
factors:

(1) Whether the purpose for which 
the permit is required is adequate to 
justify removing from the wild or other
wise changing the status of the wildlife 
sought to be covered by the permit;

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the wild
life sought to be covered by the permit;

(3) Whether the permit, if issued, 
would in any way, directly or indirectly] 
conflict with any known program in
tended to enhance the survival proba
bilities of the population from which the 
wildlife sought to be covered by the per
mit was or would be removed;

(4) Whether the purpose for which the 
permit is required would be likely to re
duce the threat of extinction facing the 
species of wildlife sought to be covered 
by the permit;

(5) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the wildlife or other 
matters germane to the application; and

(6) Whether the expertise, facilities or 
other resources available to the applicant 
appear adequate to successfully accom
plish the objectives stated in the applica
tion.

(c) Permit conditions'. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall be subject 
to the following special conditions:

(1) In addition to any reporting re
quirements contained in the permit itself, 
the permittee shall also submit to the 
Director a written report of his activities 
pursuant to the permit. Such report must 
be postmarked or actually delivered no 
later than 10 days after- completion of the 
activity.

(2) The death or escape of all living 
wildlife covered by the permit shall be 
immediately reported to the Service’s 
office designated in the permit.

(3) The carcass of any dead wildlife 
covered by the permit shall be stored 
in a manner which will preserve its use 
as a scientific specimen.

(d) Duration of permits. The duration 
of permits issued under this section shall 
be designated on the face of the permit.
§ 17.23 Economic hardship permits.

Upon receipt of a complete application, 
the Director may issue a permit author
izing any activity otherwise prohibited 
by § 17.21, in accordance with the issu
ance criteria of this section in order to 
prevent undue economic hardship.

(a) Application requirements. Appli
cations for permits under this section 
must be submitted to the Director by 
the person allegedly suffering undue eco
nomic hardship because his desired ac
tivity is prohibited by § 17.21. Each ap
plication must be submitted on an official 
application form (Form 3-200) provided 
by the Service, and must include, as an 
attachment, all of the information re
quired in § 17.22 plus the following addi
tional information:

(1) The possible legal, economic or 
subsistence alternatives to the activity 
sought to be authorized by the permit;

(2) A full statement, accompanied by 
copies of all relevant contracts and cor
respondence, showing the applicant’s in
volvement with the wildlife sought to be 
covered by the permit (as well as his in
volvement with similar wildlife), includ
ing, where applicable, that portion of ap
plicant’s income derived from the taking 
of such wildlife, or the subsistence use of 
such wildlife, during the calendar year
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immediately preceding either the notice 
in the F ederal R egister of review of the 
status of the species or of the proposal 
to list such wildlife as endangered, 
whichever is earliest;

(3) Where applicable, proof of a con
tract or other binding legal obligation 
which:

(i) Deals specifically with the wildlife 
sought to be covered by the permit;

(ii) Became binding prior to the date 
when the notice of a review of the status 
of the species or the notice of proposed 
rulemaking proposing to list such wild
life as endangered was published in the 
Federal R egister, whichever is earlier; 
and

(iii) Will cause monetary loss of a 
given dollar amount if the permit sought 
under this section is not granted.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued under any of the 
three categories of economic hardship, 
as defined in section 10(b) (2) of the Act. 
In making his decisions, the Director 
shall consider, in addition to the general 
criteria in § 13.21(b) of this subchapter, 
the following factors:

(1) Whether the purpose for which 
the permit is being requested is ade
quate to justify removing from the wild 
or otherwise changing the status of the 
wildlife sought to be covered by the per
mit;

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the wild
life sought to be covered by the permit;

(3) The economic, legal, subsistence, 
or other alternatives or relief available 
to the applicant;

(4) The amount of evidence that the 
applicant was in fact party to a contract 
or other binding legal obligation which;

(i) Deals specifically with the wildlife 
sought to be covered by the permit; and

(ii) Became binding prior to the date
when the notice of proposed rulemaking 
proposing to list such wildlife as endan
gered was published in the F ederal R eg
ister. 'V'-''

(5) The severity of economic hardshi 
which the contract or other binding leg! 
obligation referred to in paragraph (fc 
(4) of this section would cause if the pei 
mit were denied;

(6) Where applicable, the portion < 
the applicant’s income which would t 
iost if the permit were denied, and tl 
relationship of that portion to the ba 
ance of his income;

(7) Where applicable, the nature a: 
extent of subsistence taking general 
by the applicant; and

(8) The likelihood that applicant c 
reasonably carry out his desired activi
JSS“ * 0®6 year the date a notice 
Published in the F ederal R egister to i 

° f  such wildlife, or to list su 
vuidlife as endangered, whichever 
earner.

(c) Permit conditions. In addition 
^ J fo e ra l conditions set forth In Pi 

oi this subchapter, every permit issu

under this section shall be subject to the 
following special conditions:

(1) In  addition to any reporting re
quirements contained in the permit it
self, the permittee shall also submit to 
the Director a written report of his ac
tivities pursuant to the permit. Such 
report must be postmarked or actually 
delivered no later than 10 days after 
completion of the activity.

(2) The death or escape of all living 
wildlife covered by the permit shall be 
immediately reported to the Service’s 
office designated in the permit.

(d) Duration of permits issued under 
this section shall be designated on the 
face of the permit. No permit issued un
der this section, however, shall be valid 
for more than one year from the date a 
notice is published in the F ederal R egis
ter to review status of such wildlife, or 
to list such wildlife as endangered, 
whichever/is earlier.

Subpart D— Threatened Wildlife 
§ 17.31 Prohibitions.

(a) Except as provided in Subpart A of 
this Part, or in a permit issued under this 
Subpart, all of the provisions in § 17.21 
shall apply to threatened wildlife.

(b) In addition to any other provisions 
of this Part 17, any employee or agent of 
the Service, of the National Marine Fish
eries Service, or of a State conservation 
agency which is operating under a Co
operative Agreement with the Service or 
with the National Marine Fisheries Serv
ice, in accordance with section 6(c) of the 
Act, who is designated by his agency for 
such purposes, may, when acting in the 
course of his official duties, take any 
threatened wildlife to carry out scientific 
research or conservation programs.

(c) Whenever a special rule in §§ 17.40 
to 17.48 applies to a threatened species, 
none of the provisions of paragraphs (a) 
and (b) of this section will apply. The 
special rule will contain all the applicable 
prohibitions and exceptions.
§ 17.32 Permits— general.

Upon receipt of a complete application 
the Director may issue a permit for any 
activity otherwise prohibited with regard 
to threatened wildlife. Such permit shall 
be governed by the provisions of this 
section unless a special rule applicable to 
the wildlife, appearing in §§ 17.40 to 
17.48, below, provides otherwise. Permits 
issued under this section must be for one 
of the following purposes: scientific pur
poses, or the enhancement of propaga
tion or survival; or economic hardship; 
or zoological exhibition; or educational 
purposes; or management by State con
servation agencies; or special purposes 
consistent with the purposes of the Act. 
Such permits may authorize a single 
transaction, a series of transactions, or 
activities over a specific period of time.

(a) Application requirements. Appli
cations for permits under this section 
must be submitted to the Director by the 
person who wishes to engage in the pro
hibited activity. Each application must 
be submitted on an official application 
form (Form 3-200) provided by the Serv

ice, and must include, as an attachment, 
as much of the following information 
which relates to the purpose fc»* which 
the applicant is requesting a permit:

(1) The common and scientific names 
of the species sought to be covered by the 
permit, as well as the number, age, and 
sex of such species, and the activity 
sought to be authorized (such as taking, 
exporting, selling in interstate commerce, 
etc.);

(2) A statement as to whether, at the 
time of application, the wildlife sought 
to be covered by the permit (i) is still in 
the wild, (ii) has already been removed 
from the wild, or (iii) was bom in 
captivity;

(3) A  resume of the applicant’s at
tempts to obtain the wildlife sought to 
be covered by the permit in a manner 
which would not cause the death or re
moval from the wild of such wildlife;

(4) I f  the wildlife sought to be covered 
by the permit has already been removed 
from the wild, the countrfy and place 
where such removal occurred; if the 
wildlife sought to be covered by the per
mit was raised in captivity, the country 
and place where such wildlife was bom;

(5) A complete description and ad
dress of the institution or other facility 
where the wildlife sought to be covered 
by the permit will be used, displayed, or 
maintained;

(6) I f  the applicant seeks to have live 
wildlife covered by the permit,

(i) A  complete description, including 
photographs or diagrams, of the area 
and facilities where such wildlife will be 
housed and cared for;

(ii) A  brief resume of the technical 
expertise of the persons who will care 
for such wildlife including any experi
ence the applicant or his personnel have 
had in raising, caring for, and propagat
ing similar wildlife, or any closely related 
wildlife; .

(iii) A statement of the applicant’s 
willingness to participate in a coopera
tive breeding program, and to maintain 
or contribute data to a studbook;

(iv) A detailed description of the type, 
size and construction of all containers 
into which such wildlife will be placed 
during transportation or temporary stor
age, if any, and of the arrangements for 
feeding, watering and otherwise caring 
for such wildlife during that period; and

(v) For the 5 years preceding the date 
of this application provide a detailed 
description of all mortalities involving 
the species covered in the application (or 
any other wildlife of the same genus or 
family held by the applicant), including 
the causes of such mortalities and the 
steps taken to avoid or decrease such 
mortalities.

(7) Copies of the contracts and agree
ments pursuant to which the activities 
sought to be authorized by the permit 
will be carried out; such copies must 
identify all persons who will engage in 
the activities sought to be authorized, 
and must also give the dates for such 
activities; and

(8) A full statement of the reasons 
why the applicant is justified in obtain
ing the permit, including:
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(i) The details of the activities sought 
to be authorized by the permit;

(ii) The details of how such activities 
will be carried out;

(iii) The relationship of such ac
tivities to scientific objectives or to ob
jectives enhancing the propagation or 
survival of the wildlife sought to be cov
ered by the permit; and

(iv) The planned disposition of such 
wildlife upon termination of the activi
ties sought to be authorized.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision, the Director shall consider, in 
addition to the general criteria in § 13.21
(b) of this subchapter, the following 
factors:

(1) Whether the purpose for which 
the permit is required is adequate to 
justify removing from the wild or other
wise changing the status of the wildlife 
sought to be covered by the permit;

(2) The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the wild
life sought to be covered by the permit;

(3) Whether the permit, if issued, 
would in any way, directly or indirectly, 
conflict with any known program in
tended to enhance- the survival proba
bilities of the population from which the 
wildlife sought to be covered by the per
mit was or would be removed;

(4) Whether the purpose for which the 
permit is required would be likely to re
duce the threat of extinction facing the 
species of wildlife sought to be covered 
by the permit;

(5) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the wildlife or other 
matters germane to the application; and

(6) Whether the expertise, facilities or 
other resources available to the applicant 
appear adequate to successfully accom
plish the objectives stated in the applica
tion.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall be subject 
to the following special conditions:

(1) In addition to any reporting re
quirements contained in the permit itself, 
the permittee shall also submit to the 
Director a written report of his activities 
pursuant to the permit. Such report must 
be postmarked or actually delivered no 
later than 10 days after completion of the 
activity.

(2) The death or escape of all living 
wildlife covered by the permit shall be 
immediately reported to the. Service’s 
office designated on the permit.

(3) The carcass of any dead wildlife 
covered by the permit shall be stored 
in a manner which will preserve its use as 
a scientific specimen.

(d) Duration of permits. The duration 
of permits issued under this section shall 
be designated on the face of the permit.

§ 17.33 Permits-—captive, self-sustain
ing populations.

Upon receipt of a complete applica
tion, the Director may issue a permit au
thorizing delivery, receipt, carriage, 
transportation or shipment in interstate 
commerce, in the course of a commercial 
activity, or sale or offer for sale in inter
state commerce, of specimens of a cap
tive, self-sustaining population (see 
§ 17.7). Such species are listed in § 17.11 
with the notation “T  (C/P) ” in the “cur
rent status” column. Such permits may 
authorize all of the above activities re
lating to interstate commerce during 
the duration of the permit. These per
mits will not be issued for importation 
and exportation.

Example: A breeder of exotic endangered 
pheasants wants to buy and sell captive- 
reared endangered birds for the purpose of 
propagation. The species he has have aU been 
determined to have captive, self-sustaining 
populations pursuant to § 17.7, and such cap
tive populations have been listed as threat
ened IT  (C/P) ]. He now may apply for a per
mit to authorize the interstate sale under 
this § 17.33. I f  his permit is issued, and is 
valid for 2 years, it would coyer all transac
tions of the type for which it was issued (such 
as sales in interstate commerce) for that pe
riod. A  separate permit and application fee is 
not required for each transaction. Individual 
transactions are accounted for by the re
porting and recordkeeping requirements in 
the regulations, and those specified on the 
face of the permit. At the end of the 2-year 
period, the permit may be renewed by fol
lowing the renewal procedures in Part 13 
(General Permit Procedures), § 13.24 (Re
newal) .

(a) Application requirements. Appli
cations for permits under this section 
shall be submitted to the Director by the 
intended recipient of the wildlife. Each 
such application must be submitted on 
an official application form (Form 3-200) 
provided by the Service, and must in 
clude. as an attachment, the following 
information:

(1) The common and scientific names 
of the species sought to be covered by 
the permit, and the activity sought to be 
authorized (such as selling in interstate 
commerce);

(2) A complete description, including 
photographs or diagrams, of the area and 
facilities where such wildlife will be 
housed and cared for;

(3) A brief resume of the technical 
expertise of the persons who will care 
for such wildlife, including any experi
ence the applicant or his personnel have 
had in raising, caring for, and propa
gating similar wildlife, or any closely 
related wildlife;

(4) A  statement of the applicant’s 
willingness to participate in a coopera
tive breeding program, and to maintain 
or contribute data on a studbook; and

(5) A detailed description of the type, 
size and construction of all containers 
into which such wildlife will be placed 
during transportation or temporary 
storage, if any, and of the arrangements 
for feeding, watering and otherwise car
ing for such wildlife during that period;

(6) For the 5 years preceding the date 
of this application provide a detailed 
description of all mortalities involving 
the species covered in the application 
and held by the applicant (or any other 
wildlife of the same genus or family), 
including the causes of such mortalities 
and the steps taken to avoid or decrease 
such mortalities.

(7) A  full statement of the reasons 
why the applicant is justified in obtain
ing the permit, including:

(i) The details of the activities sought 
to be authorized by the permit;

(ii) The planned disposition of such 
wildlife upon termination of the activi
ties sought to be authorized.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision the Director shall consider, in 
addition to the general criteria in § 13.21
(b) of this- subchapter, the following 
factors:

(1) Whether the proposed use of the 
wildlife would probably result, directly 
or indirectly, in the death, injury or re
duction of the reproductive ability of the 
wildlife;

(2) Whether the ability of the captive 
population in question to sustain itself 
will be substantially impaired by the pro
posed activities;

(3) Whether the expertise, facilities 
or other resources available to the ap
plicant appear adequate to accomplish 
the objectives stated in the application;

(4) Whether the applicant has a 
recordkeeping system adequate to insure 
that wildlife obtained under the permit 
can be distinguished from wildlife ob
tained from the wild or otherwise;

(5) Whether the purpose for which 
the permit is sought would establish, 
complement or otherwise enhance the 
status of the species in captivity; and

(6) Such other factors as he deems 
relevant.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall, unless 
otherwise authorized on the face of the 
permit, be subject to the condition that 
the permittee may not transfer any wild
life held or obtained under the permit 
except jto another holder of a permit is
sued under this section.

(d) Duration of permits. The duration 
of permits issued under this section shall 
be designated on the face of the permit. 
§ 17.34 Permits. [Reserved]
§ 17.35 Permits. [Reserved]
§ 17.36 Permits. [Reserved]
§ 17.37 Permits. [Reserved]
§ 17.38 Permits. [Reserved]
§ 17.39 Permits. [Reserved]
§ 17.40 Special ruleà——inamm-als.

(a) Kangaroo; Eastern Gray (Macro
pus giganteas), Red (Megalia rufa), and
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1

Western Gray (Macropus fuliginosus) —
(1) Prohibitions. The following prohibi
tions apply to the Eastern Gray, Red and 
Western Gray kangaroos:

(1) Import. (A ) Except as permitted 
in paragraph (a) (1) (i) (B) below, or in 
paragraph (a) (2) of this section, it shall 
be unlawful to import any such wildlife 
for commercial purposes.

(B) Upon receiving from the Austra
lian Government a certificate that (1) 
a particular Australian State has de
veloped an effective sustained-yieid pro
gram for such wildlife, and (2) the tak
ing of such wildlife in that State will 
not be detrimental to the survival of the 
species or subspecies of which such wild
life is a part, the Director may, consist
ent with the purposes of the act, permit 
by publication of a notice in the F ederal 
Register the commercial importation of 
any such wildlife originating from that 
State, upon proof that such wildlife is 
lawfully taken and exported from that 
State: Provided, That if the Director de
termines from all the evidence that a 
previously certified Australian State no 
longer maintains an effective sustained 
yield program for such wildlife, he may

(ii) Unlawfully imported kangaroos. 
It shall be unlawful, in the course of a 
commercial activity, to deliver, receive, 
carry, transport, or ship in interstate or 
foreign commerce any such wildlife im
ported unlawfully.

(iii) Commercial transactions. It shah 
be unlawful to sell or offer for sale in 
interstate or foreign commerce any such 
wildlife imported unlawfully.

(2) Permits. The following permits are 
available for the Eastern Gray, Red and 
Western Gray .kangaroos:

(i) Economic hardship. (A) The Di
rector may grant permits for the impor
tation of such wildlife to prevent eco
nomic hardship. The provisions of § 17.- 
23 (with the exception of §§ 17.23(b) (4), 
17.23(b)(8), and 17.23(d)), shall apply 
to the issuance of such permits. In addi
tion, the requirements of section 10(b) 
of the Endangered Species Act of 1973 
(16 U.S.C. 1539(b)) regarding hardship 
exemptions for endangered species shall 
apply to applications for hardship ex
emptions under this section as if such 
wildlife were classified “endangered:” 
and the applicant for an exemption 
under this section must submit all in
formation required by section 10 (b ).

(B) The duration of any economic 
hardship permit issued for such wildlife 
under this provision, will be limited by 
section 10(b) of the Endangered Species 
Act of 1973 as if those species were listed 
as “endangered” under the act.

(b) Grizzly bear (Ursus arctos horri- 
bilis)—(i) Prohibitions. The following 
prohibtions apply to the grizzly bear:

(i) Taking. (A) Except as provided in 
Pfasraphs (b )(1 ) (i) (B) through (F ), 
of this section no person shall take any 
grizzly bear in the 48 conterminous states 
of the United States.

P rizzly bears may be taken in 
sen-defense, or in defense of others, but 
any such taking shall be reported in writ
ing to the United States Fish and Wild
life Service, Division of Law Enforce-

ment, P.O. Box 19183, Washington, D.C. 
20036, and to appropriate State officials, 
within 5 days after it occurs.

(C) Removal of nuisance bears. A 
grizzly bear constituting a demonstrable 
but non-immediate threat to human 
safety, or committing significant depre
dations to lawfully present livestock, 
may be taken, but only i f : _
- (1) it has not been reasonably possi
ble to eliminate such threat or depreda
tion by live-capturing and releasing un
harmed in a remote area the grizzly bear 
involved; and

(2) the taking is done iii a humane 
manner by authorized Federal or State 
employees; and

(3) the taking is reported in writing 
to the United States Fish and Wildlife 
Service, Division of Law Enforcement, 
P.O. Box 19183, Washington, D.C. 20036, 
and to appropriate State officials, within

_ 5 days after it occurs.
(D) Federal or State scientific or re

search activities. Federal or State em
ployees may pursue, capture, or collect 
grizzly bears for scientific or research 
purposes.

(E) Northwestern Montana. I f  it is not 
contrary to the laws and regulations of 
the State of Montana, a person may 
hunt grizzly bears in the Flathead Na
tional Forest, the Bob Marshall Wilder
ness Area, and the Mission Mountains 
Primitive Area of Montana: Provided, 
That if in any year in question, 25 grizzly 
bears have already been killed for what
ever reason in that part of Montana, in
cluding the Bob Marshall Wilderness 
Area and the Mission Mountains Primi
tive Area, which is bounded on the north 
by the United States-Canadian Border, 
on the east by U.S. Highway 91, on the 
south by U.S. Highway 12, and on the 
west by Montana-Idaho State line, the 
Director shall post and publish a notice 
prohibiting such hunting, and any such 
hunting for the remainder of that year 
shall be unlawful: Provided further, That 
any taking of a grizzly bear, for what
ever reason, in the above-described por
tion of Montana shall be reported in 
writing to the United States Fish and 
Wildlife Service, Division of Law En
forcement, P.O. Box 19183, Washington, 
D.C. 20036, and to the Montana Depart
ment of Fish and Game, within 5 days 
after the taking occurs; and except that 
any taking on an Indian reservation 
within the above-described area shall be 
so reported only to the United States Fish 
and Wildlife Service, Division of Law En
forcement, P.O. Box 19183, Washington, 
D.C. 20036.

(F) National Parks. The regulations 
of the National Park Service shall 
govern all taking of grizzly bears in Na
tional Parks.

(ii) Unlawfvly taken grizzly bears. (A) 
Except as provided in paragraph (b)
(1) (ii) (B) of this section, no person 
shall possess, deliver, carry, transport, 
ship, export, or sell grizzly bear taken un
lawfully.

(B ) Federal or State employees may 
for scientific or research purposes pos
sess, deliver, carry, transport, ship, or ex
port unlawfully taken grizzly bears.

(iii) Import or export. (A ) Except as 
provided in this paragraph (b) (1) (iii)
(A ), below, no person shall import any 
grizzly bear into the United States.

i l )  Federal or State scientific or re
search activities. Federal or State em
ployees may import grizzly bears into 
the United States for scientific or re
search purposes.

(2) Public zoological institutions. 
Public zoological institutions (see 50 
CFR 10.12) may import grizzly bears 
into the United States.

(B) Except for publié zoological in
stitutions (see 50 CFR 10.12), no,person 
shall, in the course of a commercial ac
tivity, export any grizzly bear from the 
United States.

(iv) Commercial transactions. (A) Ex
cept for public zoological institutions (see 
50 CFR 10.12), no person shall, in the 
course of a commercial activity, deliver, 
receive, carry, transport, or ship in inter
state or foreign commerce any grizzly 
bear.

(B) Except for public zoological in
stitutions (see 50 CFR 10.12) dealing 
with other public zoological institutions, 
no person shall sell or offer for sale in 
interstate or foreign commerce any 
grizzly bear.

(v) Other violations. No person shall 
attempt to commit, cause to be com
mitted, or solicit another to commit any 
act prohibited by paragraph (a) (4) (ii) 
of this section.

(2) Definitions. As used in paragraph
(b) of this section the term “grizzly 
bear” means any member of the species, 
Ursus arctos horribilis of the 48 conter
minous states of the United States, in
cluding any part, offspring, dead body, 
part of a dead body, or product of such 
species.
§ 17.41 Special rules— birds. [Reserved] 
§ 17.42 Special rules— reptiles.

(a ) American alligator (Alligator mis- 
sissippiensis').— (1) Prohibitions. The 
following prohibitions apply to the Amer
ican alligator.

(i) Taking. Except as provided in this 
paragraph (a) (1) (i) of this section, no 
person may take American alligators.

(A) Any person may take American 
alligators in defense of his own life or 
the lives of others.

(B) Any employee or agent of the Serv
ice, any other Federal land management 
agency, or a State conservation agency, 
who is designated by his agency for such 
purposes, may, when acting in the course 
of his official duties, take American alli
gators without a permit if such action is 
necessary to:

(1) Aid a sick, injured or orphaned 
specimen; or

(2) Dispose of a dead specimen; or
(3) Salvage a dead specimen which 

may be useful for scientific study; or
(4) Remove specimens which consti

tute a demonstrable but non-immediate 
threat to human safety. The taking must 
be done in a humane manner, and may 
involve killing or injuring only if it has 
not been reasonably possible to elimi
nate such threat by live-capturing and
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releasing the specimen unharmed, in a 
remote area.

(C) Any taking pursuant to para
graphs ( a ) ( l ) ( i ) (A )  and (B) of-this 
section must be reported in writing to 
the United States Fish and Wildlife 
Service, Division of Law Enforcement, 
P.O. Box 19183, Washington, D.C. 20036, 
within 5 days. The specimen may only 
be retained, disposed of, or salvaged in 
accordance with directions from the 
Service.

(D) Any employee or agent of the 
Service or of a State conservation 
agency which is operating under a Co
operative Agreement with the Service or 
with the National Marine Fisheries 
Service, in accordance with section 6(c) 
of the Act, who is designated by his 
agency for such purposes, may, when 
acting in the course of his official duties, 
take American alligators to carry out 
scientific research or conservation pro
grams.

(E) Any person may take American 
alligators in Cameron, Vermillion and 
Calcasieu parishes in accordance with 
the laws and regulations of the State of 
Louisiana, including that State’s mark
ing and tagging requirements: Provided, 
That the hides of such alligators are 
only sold or offered for sale to a person 
holding a valid Federal license, issued 
under this subsection, as a buyer of 
hides; and that the meat and other parts 
are not sold or offered for sale.

(F ) When American alligators are 
taken by Service or State officials in ac
cordance with paragraph (a) (1) (i) (D) 
of this sections the hides may be sold 
by State or Federal officials: Provided, 
That the hides have first been tagged 
by the State of origin with a non- 
Corrosable numbered tag inserted no 
more than six inches from the tip of the 
tail; the tag number and a description 
of the hide, including its length and the 
date and place of taking are recorded; 
and a shipping tag or label is affixed to 
the outside of any packages showing the 
name and address of the consignor and 
consignee, identifying the contents as 
alligator hides, and showing the num
ber of hides in the package: Provided 
further, That such hides may be sold 
only to a person holding a valid Federal 
license, issued under this subsection, as 
a buyer of hides; and that the meat and 
other parts are not sold or offered for 
sale.

(ii) Unlawfully taken alligators. No 
person may possess, sell, deliver, carry, 
transport, or ship, by any means what
soever, American alligators taken unlaw
fully.

(iii) Import or export. No person may 
import or export any American alligator.

(iv) Commercial transactions. Except 
as otherwise provided in this subsection 
or as may be authorized by a permit is
sued under authority of § 17.32, no per
son my deliver, receive, carry, transport, 
ship, sell, or offer to sell in interstate or 
foreign commerce, by any means what
soever, and in the course of a commercial 
activity, any American alligator: Pro
vided, That the hides of American alliga
tors lawfully obtained from the State of

Louisiana prior to December 28, 1973, 
may be sold or offered for sale in inter
state (not foreign) commerce if the Di
rector of the State wildlife conservation 
agency certifies to the Director that all 
such hides were lawfully obtained and 
can be identified; and such hides are 
sold, offered for-sale, delivered, carried, 
transported, or shipped only to a person 
holding a valid Federal license, issued 
under this subsection, as a buyer of 
hides.

(2) Definitions. For the purposes of
this paragraph (a) -

(i) “Buyer” shall mean a person en
gaged in the business of buying and sell
ing hides of American alligators in the 
wholesale market. A buyer 'may also be 
a tanner and a fabricator;

(ii) “Tanner” shall mean a person en
gaged in the business of processing 
green, untanned hides of American al
ligators into leather. A tanner may also 
be a buyer and a fabricator;

(iii) “Fabricator” shall mean a person 
engaged in the business of manufactur
ing products from American alligator 
leather. A fabricator may also be a buyer 
and a tanner.

(iv) “American alligator”' shall mean 
any member of the species Alligator mis- 
sissippiensis which is designated as 
threatened in § 17.11, and any part, off
spring, dead body, part of a dead body 
or product of such species.

(3) Permits and licenses, (i) All per
mits available under § 17.32 (General 
permits—threatened wildlife) are avail
able in relation to threatened American 
alligators. All the terms and provisions of 
§ 17.32 apply to such permits issued under 
the authority of this paragraph (a )(3 )
(1) .

(ii) This paragraph (a) (3) of this sec
tion applies instead of the permits avail
able under § 17.52 (similarity of appear
ance) . Therefore, permits issued under 
§ 17.52 are not available in relation to 
threatened American alligators.

(iii) Upon receipt of a complete ap
plication, the Director may issue a li
cense, in accordance with the issuance 
criteria of this paragraph (a) (3) ( i i i ) , fdr 
each of the categories defined in para
graph (a) (2) of this section.

(A) Application requirements. Appli
cations for licenses under this subpara
graph must be submitted to the Director 
by the person who wishes to engage in 
the activities described in paragraph (a)
(2) of this section (buyer, tanner, or 
fabricator). Each application must be 
submitted on an official application form 
(Form. 3-200) provided by the Service, 
and must include, as an attachment, all 
of the following information:

(1) The category (buyer and/or tanner 
and/or fabricator) for which the license 
is desired;

(2) A description of the applicant’s 
business organization, including; a de
scription of the physical plant; the 
method of operation of the business; ex
perience, if any, over the previous five' 
years; all shareholders, partners, direc
tors, officers or other parties in interest 
in the business organization;

(3) A description, including samples, 
of the applicant’s present or proposed

system of inventory control and book
keeping capable of insuring accurate ac
counting for all American alligator hides 
and tags dealt with;

(4) A statement detailing any convic
tions or civil penalties under State or 
Federal laws for taking or trafficking in 
wildlife within the previous five years 
for the ‘applicant, or any shareholder, 
partner, director, officer, principle, em
ployee or agent.

(B) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) (3) (iii) (A) of this 
section, the Director will decide whether 
or not a license for one or more of the 
three categories in paragraph (a)(2) 
should be issued. In making his decision, 
the Director "shall consider, in addition 
to the general criteria in § 13.21(b) of 
this subchapter, the applicant’s reliabil
ity and apparent ability and willingness 
to maintain accurate inventory and 
bookkeeping records of all American 
alligator hides and State tags dealt with.

(c) Special conditions. In addition to 
the general conditions set forth in Part 
13 of the subchapter, licenses issued un
der this provision shall be subject to 
the following special conditions:

(1) Licensees may not buy, tan or 
fabricate any American alligator hide ex
cept one which was taken, sold, offered 
for sale, delivered, carried, transported 
or shipped in accordance with paragraph
(a ) ( l ) ( i )  o f this section;

(2) A buyer must leave all tags and 
shipping labels on the hides, unless the 
shipments are broken apart, in which 
case the shipping tags or labels must be 
removed, recorded, and returned to the 
issuer;

(3) I f  a buyer has broken apart orig
inal shipments and removed the ship
ping tags or labels as provided in (a) (3)
(iii) (c) (2) of this section, he must affix 
a shipping tag or label to the outside of 
each new shipment of hides, showing the 
name and address of the consignor and 
consignee, identifying the contents of the 
shipment as American alligator hides, 
and showing the number of hides in the 
shipment;

(4) A tanner must leave all tags on 
the hides, but must collect, record, and 
return to the issuer all shipping tags;

(5) A fabricator must remove, record, 
and return to the issuer all tags;

(6) Every licensee must maintain com
plete and accurate records of all Ameri
can alligator hides including all State 
tags, and the stub of the verification 
tag; capacity.

(7) Fabricators shall in addition 
maintain complete and accurate records 
showing the relationships of American 
alligator hides processed to finished 
American alligator products;

(3) Fabricators must affix, under the 
supervision of the Service, a mark pro
vided by the Service to each product 
made of American alligator hides.
; (4) Manufactured products of Ameri

can alligators which have been marked 
by a licensed fabricator in accordance 
with paragraph (a) (3) (iii) (C) ($) may 
be transported, shipped, delivered, car
ried or received in interstate commerce
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in the course of a commercial activity, 
and may -be sold or offered for sale in 
interstate commerce.

(5) No person shall, except as au
thorized pursuant to paragraph (a) 
duplicate or apply any mark used to 
identify products of American alligator 
hides produced by a fabricator licensed 
under this section.
§ 17.43 , Special rules— amphibians. [Re

served]
§ 17.44 Special rules— fishes.

(a) Lahontan cutthroat trout, Paiute 
cutthroat trout, and Arizona trout (Sal- 
mo clarki henshawi, Salmo clarki 
seleniris, and Salmo apache).

(1) All the provisions of § 17.31 apply 
to these species, except that they may 
be taken in accordance with applicable 
State law.

(2) Violation of State law will also be 
a violation of the Act.

(b) ^ Bayou darter (Etheostoma
rubrum) . - >"

(1) All the provisions of § 17.31 apply 
to this species, except that they may be 
taken in accordance with applicable 
State law.

(2) Any violation of State law will 
also be a violation of the Act.

§ 17.45 Special, rules— mollusks. [Re
served]

§ 17.46 Special rules— crustaceans. [Re
served]

§ 17.47 Special rules— insects. [Re
served]

§ 17.48 Special rules— other forms. [Re
served]

Subpart E— Similarity of Appearance 
§ 17.50 General.

(a) Whenever the Director determines 
that a species which is not endangered 
or threatened closely resembles an en
dangered or threatened species, such spfe- 
cies shall be treated as either endan
gered or threatened, pursuant to sec
tion 4(e) of the Act. Such species 
shall appear in the list in § 17.11 
with the notation “S/A” in the “status” 
column, following either a letter “E” or 

.a letter “T ” to indicate whether the 
species is being treated as endangered 
or threatened.

(b) In determining whether to treat a 
species as endangered or threatened due 
to similarity of appearance, thé Direc
tor shall consider the following factors 
in addition to the criteria in section 4(e) 
of the Act:

(1) The degree of difficulty which law 
enforcement personnel would have in dis

tinguishing the species in question from 
an endangered or threatened species 
especially where: ~(i) The distinction be
tween the endangered or threatened spe
cies and other species is based upon geo
graphical boundaries; (ii) the normal 
morphological or other differentiating 
characteristics of the species are minute, 
or can be easily masked, or would not be 
apparent when products are processed.

(2) The additional threat posed to the 
endangered or threatened species by the 
loss of control occasioned because of the 
similarity of appearance; and

(3) The amount of control over trans
actions involving endangered or threat
ened species to be gained either by: (i) 
Imposing the same prohibitions on the 
species which is similar, as apply to the 
endangered or threatened species, or (ii) 
providing, where the species is treated as 
threatened, special rules in Subpart D 
of this part to distinguish the similar 
species from the endangered or threat
ened species.

Example 1. The ABC sparrow is endangered 
wildlife. The ABD sparrow is a subspecies 
that is so similar to the ABC sparrow that 
when found outside their normal habitat, 
the two cannot readily be distinguished by 
law enforcement personnel. The ABD spar
row is listed in § 17.11, after following thé 
proper procedures as follows :

S P E C I E S B A N G E
W h en Specia l

Status L is ted B u ie s
Common N a m e Scientific N a m e P o p u la t io n K n o w n  D is tr ib u tio n P o rtio n  o f B a n g e  W here  

E n d an ge red  or Th reaten ed

A B C  sparrow A B C u s N / A N o r th  A m erica E n t ire E 7 N / A
A B D  sparrow A B D u s n /a N o r t h  A m erica N / A E (S / A ) 7 N / A

Example 2. Suppose the ABC sparrow is listed as endangered 
in only a portion of its range. Within the meaning of the Act, the 
ABC sparrow as defined by geographic boundaries is a “species.” The 
ABC sparrow which occurs beyond, those boundaries is a different

“species” , even though it  is identical, except in location, to the 
listed “species.”  I f  the criteria of this section were met, the two 
“species” could be listed as follows:

S P E C I E S B A N G E
W h en  Specia l 

Status L is te d  B u ie s
Common N a m e  Scientific N a m e  P op u la t ion K n o w n . D is tr ib u tio n  P o rt io n  o f B a n g e  W here  

E n d an ge red  or T h reaten ed

A B C  sparrow A B C u s  Id ah o
D o  do  N / A  X

Id a h o  E n t ire  
U .S .  _ -  N / A

E  7 N / A  
E (S / A ) 7 N / A

§ 17.51 Treatment as endangered qr 
threatened.

(a) Any species listed in § 17.11, pur
suant to § 17.50, shall be treated as en
dangered or threatened, as indicated in 
the “status” column.

(b) All of the provisions of Subparts 
C (Endangered Wildlife) and D (Threat
ened Wildlife) shall apply to any such 
species of wildlife; as appropriate.
§ 17.52 Permits— similarity of appear

ance.

Upon receipt of a complete applica
tion, and unless otherwise indicated in a 
special rule, the Director may issue per- 
pffis for any activity otherwise pro
hibited with a species designated as en
dangered or threatened due to its sim- 
uanty of appearance with an endangered 
or threatened species (see Subpart E— 
Similarity of appearance).

(a) Application requirements. Appli
cations for permits under this section

must be submitted to the Director by the 
person who wishes to engage in the ac
tivity with'the similar species. Each ap
plication must be submitted on an official 
application form (Form 3-200) provided 
by the Service, and must include, as an 
attachment, all of the following infor
mation: Documentary evidence, sworn 
affidavits, or other information to show 
species identification and the origin of 
the wildlife (or if bom in captivity, the 
place where bom) of the wildlife in ques
tion. This information may be in the 
form of hunting licenses, hide seals, of
ficial stamps, export documents, expert 
opinion, bills of sale, or other appropriate 
information.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision, the Director shall consider, in 
addition to the general criteria, in § 13.21

(b) of this subchapter, the following 
factors :

(1) Whether the information sub
mitted by tjie applicant appears reliable :

(2) Whether the information sub
mitted by the applicant adequately iden
tifies the wildlife in question so as to 
distinguish it from any endangered or 
threatened wildlife.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall be subject 
to the following special conditions:

(1) I f  indicated in the permit, a special 
mark, to be specified in the permit, must 
be applied to the wildlife, and remain for 
the time designated in the permit;

(2) A copy of the permit must accom
pany the wildlife at all times.

(d) Duration of permits. The duration 
of permits issued under this section shall 
be designated on the face of the permit.

[FR Doc.75-25480 Filed 9-25-75;8:45 am]
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DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci

sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de
termined to be prevailing for the de
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene
fits have been made by authority of the 
Secretary of Labor pursuant to the provi
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed
eral Regulations, Procedure for Pre-de
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Orders 
12-71 and 15-71 (36 FR 8755, 8756). The 
prevailing rates and fringe benefits de
termined in these decisions shall, in ac
cordance with the provisions of the fore
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en
gaged on contract work of the character 
and in the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de
terminations as prescribed in 5 Ü.S.C. 
553 and not providing for delay in effec
tive date as prescribed in that section, 
because the necessity to issue construc
tion industry wage determination fre
quently and in large volume causes pro
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci
sions are effective from their date of pub
lication in the F ederal R egister without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5. Accordingly, the ap
plicable decision together with any modi

fications issued subsequent to its publica
tion date shall be made a part of every 
contract for performance of the de
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac
tors on the work.
M odifications and Supersedeas D eci

sions to G eneral W age D eterm ination
D ecisions

Modifications and Supersedeas Deci
sions to General Wage Determination 
Decisions are based upon information ob
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifica
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay-- 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur
suant to tiie provisions of Part 1 of Sub
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con
stitute the minimum wages payable on 
Federal and federally assisted construc
tion projects to laborers and mechanics 
of the specified classes engaged in con
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci
sions are effective from their date of pub
lication in the F ederal R egister without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5. *

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate informa
tion for consideration by the Depart
ment. Further information and self-ex
planatory forms for the purpose of sub
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration,

Office of Special Wage Standards, Divi
sion of Wage Determinations, Washing
ton, D.C. 20210. The cause for not utiliz
ing the rule-making procedures pre
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi
nation Decision.

N e w  G eneral W age D etermination 
D ecision

New Jersey-----------------------—  NJ75-3098

M odifications to  G eneral W age 
D eterm inatio n  D ecisions

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal R egister are listed with 
each State.
California:

CA75-5085; CA75-5086____ July 25,1975.
Hawaii:

HI75-5098 —........... .........  Aug. 1, 1975.
Indiana:

IN75—2088 __________ _____  June 27, 1975.
IN75-2089 ____— ----------- v July 3, 1975.

Missouri:
M075-4144; M075-5145—  Aug. 1, 1975. 

New Jersey:
NJ75-3049 _______________- June 20, 1975.
NJ75-3050 ________ _______  July 11, 1975.

Ohio:
AR-3047 ------ ---------------  Aug. 23, 1974.

Oregon:
OR75-5111 ________________  Sept. 5, 1975.

Tennessee:
TN75-1070 _______________ July 18, 1975.

Virginia:
AP-494 ___________________  Mar. 23, 1973.

Washington:
WA75—5113_______________ Sept. 12, 1975.

Supersedeas D ecisions to  G eneral W age 
D eterm inatio n  Decisions

The numbers of the decisions being 
superseded and their dates of publica
tion in the F ederal R egister are listed 
with each State.

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded.
Alabama:

AL75-1056 (AL75—1086) 
District of Columbia: 

DC75-3061 (DC75—3099) —  
Kentucky:

AR-4047(KY75-1100) ____
AR-4056 (KY75-1096) )-----

Mississippi:
MS75-1013 (MS75-1099) — 

Pennsylvania:
PA75-3021 (PA75-3093) - — 

Rhode Island:
RI75—2090 (RI75-2111)
RI75-2091 (RI75-2112)-----

South Dakota:
SD75-5112 (SD7 5—5119) —  

Tennessee:
AQ-4128(TN75—1098) 

Virginia:
MD75-3062 (MD75—3100) —

May 30,1975.

June 20, 1975.

Nov. 1, 1974. 
Nov. 8, 1974.

Jan. 31, 1975.

Mar. 28, 1975.

July 3, 1975. 
July 11, 1975.

Sept. 5, 1975.

June 28, 1974.

June 20, 1975.

Signed at Washington, D.C., this 19th 
day of September 1975.

R a y  J. D olan, 
Assistant Administrator, 

Wage and Hour Division.
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Title 7— Agriculture
SUBTITLE A— OFFICE OF TH E
SECRETARY OF: AGRICULTURE

PART 1— ADMINISTRATIVE REGULATIONS
Subpart G— Privacy Act Regulations

Subpart G, Part 1, Subtitle A of 7 CFR 
is amended by adding Appendix A set
ting forth internal procedures for com
pliance by agencies of the United States 
Department of Agriculture (USDA) with 
the provisions of the Privacy Act of 1974 
(5 U.S.C. 552a).

Subpart G published on August 28, 
1975, 40 FR 39519, prescribed the pro
cedures whereby individuals can request 
information about, access to, or amend
ments of, records pertaining to thèm 
which are contained in a system of rec
ords maintained by an agency of USDA; 
and the procedures for handling of these 
requests by agencies of USDA. The Ap
pendix added by this docket provides 
further guidance to the agencies of USDA 
concerning their responsibilities and ob
ligations under the Privacy Act with re
gard to systems and records they main
tain.

Since these regulations constitute in
ternal agency directives and thus are 
matters of agency management, the no
tice and public procedure requirements 
of 5 U.S.C. 553 are inapplicable. Accord
ingly, 7 CFR, Part 1, Subpart G, is 
amended by adding Appendix A, reading 
as follows:

Appendix  A— I nter nal  D irectives

Section  1 General Requirements. Each 
agency that maintains a system of records 
subject to 5 U.S.C. 552a and the regulations 
of this Subpart shall :

(a) Maintain in its records only such In 
formation about an individual as is rele
vant and necessary to accomplish a purpose 
of the agency required to be accomplished 
by statute or-by executive order of the Pres
ident;

(b) Collect information to the greatest ex
tent practicable directly from the subject in
dividual when,the information may result in 
adverse determinations about an individual’s 
rights, benefits, and privileges under Federal 
programs;

(c) Inform each individual whom it asks 
to supply information, on the form which it 
uses to collect the information, or on a sepa
rate form that can be retained by the indi
vidual :

(1) the authority (whether granted by 
statute, or by executive order of the Pres
ident) which authorizes the solicitation of 
the information and whether disclosure of 
such information is mandatory or voluntary;

(2) the principal purpose or purposes for 
which the , information is intended to be 
used;

(3) the routine uses which may be made 
of the information, as published pursuant 
to paragraph (d )(4 ) of this section; and

(4) the effects bn him, if  any, of not pro
viding all or any part of the requested in
formation;

(d) Subject to the provisions of section 2 
of this Appendix, prepare for publication in 
the F ederal R egister at least annually a 
notice of the existence and character of each 
system it maintains, which notice shall in
clude :

(1) the name and location(s) of the sys
tem;

(2) the categories of individuals on whom 
records are maintained in the system;

(3) the categories o f records maintained 
in the system;

(4) each routine use of the records con
tained in the system, including the cate
gories of uses and the purpose of such use;

(5) the policies and practices of the agency 
regarding storage, retrievability, access con
trols, retention, and disposal of the records;

(6) the title and business address of the 
agency official who is responsible for the 
system of records;

(7) the agency procedures whereby an in
dividual can be notified at his request If the 
system of records contains a record pertain
ing to him;

(8) the agency procedures whereby an in
dividual can be notified at his request how 
he can gain access to any record pertaining 
to him contained in the system of records, 
and how he can contest its content; and

(9) the categories of sources of records in 
the system;

(e) Maintain all records which are used 
by the agency in making any determination 
about any individual with such accuracy, 
relevance, timeliness, and completeness as is 
reasonably necessary to assure fairness to 
the individual in the determination;

( f )  Prior to disseminating any record 
about an individual to any person other than 
an agency, unless the dessemination is made 
pursuant to 5 U.S.C. 552a(b) (2), make rea
sonable efforts to assure that such records 
are accurate, complete, timely, and relevant 
for agency purposes;

(g ) Maintain no record describing how any 
individual exercises rights guaranteed by the 
First Amendment unless expressly author
ized by statute or by the individual about 
whom the record is maintained, or unless 
pertinent to and within the scope of an au
thorized law enforcement activity;

(h ) Make reasonable efforts to serve notice 
on an individual when any record on such 
individual is made available to any person 
under compulsory legal process when such 
process becomes a matter of public record;

(i) ‘ Establish rules o f conduct for persons 
involved in the design, development, opera
tion, or maintenance of any system of rec
ords, or in maintaining any record, and in
struct each such person with respect to such 
rules and the requireme&te o f this section, 
including any other rules and procedures 
adopted pursuant to this section and the 
penalties for noncompliance;

(J) Establish appropriate administrative, 
technical, and physical safeguards to. insure 
the security and confidentiality of records 
and to protect against any anticipated 
threats or hazards to their security or integ
rity which could result in substantial harm, 
embarrassment, Inconvenience, or unfairness 
to any individual on whom information is 
maintained. -

Sec. 2 Amendment of routine uses for an 
existing system of records, or establishment 
of a new system of records.

(a) Any agency Which intends to add a 
routine use, or amend an existing one, in a 
system of records it maintains, shall, in ac
cordance with 5 U.S.C. 552a(e) (11), insure 
that 30 days advance notice of such action is 
given by publication in the Federal Register 
and an opportunity provided for interested 
persons to submit written data, views or 
arguments to the agency.

(b) Any agency which Intends to estab
lish a new system of records, or to alter any 
existing system of records, shall insure that 
adequate advance notice is provided to Con
gress and the Office of Management and 
Budget to permit an evaluation of the prob
able or potential effect of such action on the

privacy and other personal or property rights 
of individuals or the disclosure of informa
tion relating to such individuals, and its 
effect on the preservation of the constitu
tional principles of federalism and separation 
of powers. Such notice is required for any 
new system of records tind for any alteration 
in an existing one which will:

(1) Increase the number or types of in
dividuals bn whom records are maintained;

(2) Expand the type or amount of Infor
mation maintained;

(3) Increase the number or categories of 
agencies or other persons who may have ac
cess to those records;

(4) Alter the manner in which the records 
are organized so as to change the nature or 
scope of those records (e.g., the combining 
of two or more existing systems);

(5) Modify the way the system operates at 
its location(s) in such a manner as to alter 
the procedures which individuals can ex
ercise their rights under this Subpart; or

(6) Change the equipment configuration 
on which the system is operated so as to 
create the potential for greater access (e.g., 
adding a telecommunications capability).

S e c . 3 Accounting of Certain Disclosures. 
Each agency, with respect to each system of 
records under its control, shall:

(a) Except for disclosures made under 5 
U.S.C. 552a(b) (1) and (2), keep an accurate 
account of:

(1) the date, nature, and purpose of each 
disclosure of a record to any person or agency 
outside the Department;, and

(2) the name and address of the person or 
agency to whom the disclosure is made;

(b) Retain the accounting made under 
paragraph (a) of this section for the longer 
of a period of five years, after the date of the 
disclosure for which the accounting is made, 
or the life of the record disclosed;

(c) Except for disclosures made under 5 
U.S.C. 552a(b) (7 ), make the accounting 
above available to the individual named in 
the record at his request.

Se c . 4. Government Contractors. When an 
agency within the Department provides by a 
contract for the operation by or on behalf 
of the agency o f a system of records to ac
complish an agency function, the agency 
shall, consistent with its authority, cause the 
requirements of this Subpart to be applied 
to such system. For purposes of 5 U.S.C. 
552a(i) any such contractor or any employee 
of such contractor, if such contract is agreed 
to on or after September 27, 1975, shall-be 
considered to be an employee of an agency 
and therefore subject to the criminal penal
ties set forth in that section.

Sec. 5 Mailing Lists. No agency within the 
Department shall sell or rent any individual s 
name and address unless such action is 
specifically authorized by law. This section 
shall not be construed to require, or to au
thorize, the withholding of names and ad
dresses whose disclosure is required by 
XJSC 552.

Sec. 6 Social security account numbers, (a) 
No agency shall deny, or permit any State or 
local government with whom it is involved 
in a cooperative venture to deny, to any in
dividual any right, benefit, or privilege pro
vided by law because of such Individual s re
fusal to disclose his social security account 
number. . . .  nf

(b ) The provisions of paragraph (a) 
this Section shall not apply with respect to.

(1) any disclosure required by Federa 
statute; or

(2) any disclosure to any agency rela “ B 
to a system of records it maintained pr 
January 1, .1975, if such disclosure was r̂e
quired under statute or regulation ad p 
prior to that date, to verify the identity of an 
individual.

FEDERAL REGISTER, VOL. 40, NO. 188— FRIDAY, SEPTEMBER 26, 1975



RULES AND REGULATIONS 44481

(c) Any agency In the Department which 
requests an individual to disclose his social 
security account number shall inform that 
individual whether the disclosure is 
mandatory or voluntary, by what statutory 
or other authority the number is solicited, 
and what uses will be made of it. The agency 
shall also insure that this information is 
provided by a State or local government with 
whom it is involved in a cooperative 
agreement.

Sec. 7. Annual report. Each agency in the 
Department shall submit, to the Office of the 
General Counsel prior to March 30 of each 
year (beginning March 30, 1976) a report 
containing the following information rep 
lated to implementation of 5 U.S.C. 552a:

(a) a summary of major accomplishments;
(b) a summary of major plans for activi

ties in the upcoming year;
(c) a list of the systems which were ex

empted during the year from any of the 
operative provisions of this Subpart pursuant 
to 5 U.S.C. 552a (J) and (k ) , whether or not 
the exemption was effected during that year, 
the number of instances with respect to each 
system exempted in which the exemption 
was invoked to deny access, and the reasons 
for invoking the exemption;

(d) a brief summary of changes to the 
total inventory of personal data system sub
ject to this Subpart including reasons for 
major changes; and

(e) a general description of operational ex
periences including estimates of the number 
of individuals (in relation to the total num
ber of records in the system) :

(1) requesting information on the exist
ence of records pertaining to them;

(2) refusing to provide information;
(3) requesting access to their records;
(4) appealing initial refusals to amend 

records; and
(5) seeking redress through the courts.
Sec. 8 Effect of 5 U.S.C. 552. No agency in

the Department shall rely on any exemption 
in 5 U.S.C. 552 to withhold from an individ
ual any record which is otherwise accessible 
to such individual under the provisions of 
5 U.S.C. 552a and this Subpart.
(5 U.S.C. 301, 552a).

Effective date: September 27,1975.
Done at Washington, D.C., this 23rd 

day of September 1975.
Earl L. Butz, 

Secretary.
[PR Doc.75-25795 Piled 9-25-75;8L:45 am]

Title 8— Aliens and Nationality
CHAPTER I— IMMIGRATION AND NATU-

RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PART 103— POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY OF
SERVICE RECORDS

Implementation of Privacy Act of 1974
Reference is made to the Notice of 

Proposed Rule ,Making which was pub- 
lished in the Federal R egister of August 
27, 1975 (40 FR 39423) pursuant to sec
tion 553 of Title 5 of the United States 

ode (80 Stat. 383) and in which there 
?erae.se}'. the Proposed amendments 
/? £>art 103 in implementation of 
the Privacy Act of 1974 (P. L. 93-579), 
including provisions for individuals to 
seek access to records pertaining to them 
contained in the system of records of 
the Service and to seek correction or

amendment of those records. These regu
lations are intended to be read, as a sup
plement to the regulations of the Depart
ment of Justice in implementation of the 
Privacy Act of 1974.

No representations were received in re
sponse to the proposed rules of August 
27, 1975. In addition to numerous non
substantive changes of an editorial or 
clarifying nature, the proposed rules have 

.been modified in the following respects 
for the purpose of conforming Service 
regulations to the regulations of the De
partment of Justice in implementation 
of the Privacy Act of 1974:

1. Proposed § 103.21(b) (2) is amended 
by adding the words “place of birth,” 
immediately following the words “date 
of birth,” .

2. In proposed § 103.21(c), the first 
sentence is amended to modify the mean
ing of parent and child. The terms par
ent and child are no longer restricted to 
the definitions of those terms as con
tained in the Immigration and National
ity Act. Proposed § 103.21(c) is also 
amended to provide that a parent or 
guardian of a child or of a person ju
dicially determined to be incompetent, 
shall establish his own identity, as well 
as the identity of the child or other per
son he represents. Proposed § 103.21(c) is 
further amended by deleting the last 
sentence thereof which reads: “ In the 
case of a stepchild or illegitimate child, 
sufficient evidence must be presented to 
establish the relationship.

3. Proposed § 103.22(a) is amended by 
adding “or (k) (3.) or (k) (4) ” immedi
ately following “5 U.S.C. 552a(j) ” .

4. The last sentence of proposed 
§§ 103.22(b) (2) and (3) is revised to 
read as set forth below.

5. Proposed § 103.23(a) has been re
vised in its entirety to read as set forth 
below.

6. In proposed § 103.28(a), the first 
sentence is amended by inserting at the 
beginning thereof, the clause: “Unless a 
record is exempted from correction,” .

7. In proposed § 103.28(f), the first 
sentence is revised to read as set forth 
below.

8. In proposed § 103.30(b), the last sen
tence is deleted.

The proposed rules, as modified and as 
set forth below, are hereby adopted:

In Part 103, new §§ 103.20 through 
103.36 are added to read as follows:
§ 103.20 P u rp ose  and scope.

(a) Sections 103.20 through 103.36 
comprise the regulations of the Service 
implementing the Privacy Act of 1974, 
P.L. 93-597. The regulations apply to all 
records contained in systems of records 
maintained by the Service which are 
identifiable by individual name or identi
fier and which are retrieved by individ
ual name or identifier, except those per
sonnel records governed by Civil Service 
Commission regulations. The regulations 
set forth the procedures by which indi
viduals may seek access to records per
taining to themselves and request correc
tion of those records. The regulations 
also set forth the requirements applicable 
to Service employees maintaining, col

lecting, using or disseminating such rec
ords.

(b) The Associate Commissioner, Man
agement, shall provide that the provi
sions of §§ 103.20 through 103.36 of this 
chapter and 28 CFR 16.40 through 16.56, 
and any revisions thereof, shall be 
brought to the attention of and made 
available to:

(1) Each employee at the time of is
suance of the aforesaid regulations and 
any amendment thereto; and

(2) Each new employee at the time of 
employment.

(c) The Associate Commissioner, 
Management, shall be responsible for in
suring that employees of the Service are 
trained in the obligations imposed by the 
Privacy Act of 1974 and by these regula
tions.
§ 103.21 Access by individuals to rec

ords maintained about them.
(a) Access to available records. An in

dividual seeking access to records about 
himself in a system of records, which 
have not been exempted from access 
pursuant to the Privacy Act of 1974, shall 
present his request in person or in writ
ing to the manager of the particular sys
tem of records to which he seeks access. 
Systems managers are identified in the 
“Notice of Systems of Records” published 
by the National Archives and Records 
Service, General Services Administration. 
Access to records in multiple systems of 
records shall be addressed to the Office of 
the Associate Commissioner, Manage
ment, which shall assist the requester in 
identifying his request more precisely and 
shall be responsible for forwarding the 
request to the appropriate system man
agers.

(b) Verification of identity. The fol
lowing standards are applicable to any 
individual who requests records concern
ing himself, unless other provisions for 
identity verification are specified in the 
published- notice pertaining to the partic
ular system of records.

(1) An individual seeking access to 
records about himself in person shall 
establish his identity by the presentation 
of a single document bearing a photo
graph (such as a passport, alien registra
tion receipt card or identification badge) 
or by the presentation of two items of 
identification which do not bear a photo
graph but do bear both a name and ad
dress (such as a driver’s license, or credit 
card).

(2) An individual seeking access to 
records about himself by mail shall es
tablish his identity by a signature, ad
dress, date of birth, place of birth, alien 
or employee identification number, if 
any, and one other identifier such as a 
photocopy of an identifying document.

(3) An individual seeking access to 
records about himself by mail or in per
son who cannot provide the necessary 
documentation of identification may 
provide a notarized statement swearing 
or affirming to his identity and to the 
fact that he understands the penalties 
for false statements pursuant to 18 
U.S.C. 1001. Forms for such notarized 
statements may be obtained on request
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from the office of the system manager 
of a system of records at a system loca
tion listed in the “Notice of Systems of 
Records” published in the F e d e r a l  
R e g i s t e r

(c) Verification of guardianship. The 
parent or guardian of a child or of a 
person judicially determined to be in
competent and seeking to act on behalf 
of such child or incompetent, shall, in 
addition to establishing his own identity, 
establish the identity of the child or 
other person he represents as required in 
paragraph (b) of this section, and estab
lish his own percentage or guardianship 
of the subject of the record by furnish
ing either a copy of a birth certificate 
showing parentage or a court order es
tablishing the guardianship.

(d) Accompanying persons. An in
dividual seeking to review records per
taining to himself may be accompanied 
by another individual of his own choos
ing. Both the individual seeking access 
and the individual accompanying him 
shall be required to sign the required 
form indicating that the Service is au
thorized to discuss the contents of the 
subject record in the presence of both in
dividuals.

(e) Specification of records sought. 
Requests for access to records, either in 
person or by mail, shall describe the 
nature of the records sought, the ap
proximate dates covered by the record, 
the system in which it is thought to be 
included as described in the “Notice of 
Systems of Records” published in the 
F e d e r a l  R e g i s t e r , and the identity of the 
individual or office of the Service having 
custody of the system of records. In addi
tion, the published “Notice of Systems of 
Records” for individual systems may in
clude further requirements of specifica
tion, where necessary, to retrieve the in
dividual Record from the system.
§ 103.22 Records exempt in whole or in 

part.
(a) When an individual requests 

records about himself which have been 
exempted from individual access pursu
ant to 5 U.S.C. 552a(j) or (k) (3) or (k)
(4) or which have been compiled in rea
sonable anticipation of a dfvil action or 
proceeding either in a court or before an 
administrative tribunal, the Service will 
neither confirm nor deny the existence 
of the record but shall advise the in
dividual only that there is no record 
which is available to him pursuant to the 
Privacy Act of 1974.

(b) Individual requests for access to 
records which have been exempted from 
access pursuant to 5 U.S.C. 552a(k) shall 
be processed as follows

(1) Requests for information classified 
by the Service pursuant to Executive Or
der 11652 require the Service to review 
the information to determine whether 
it continues to warrant classification un
der the criteria of sections 1 and 5(B), 
(C ), (D ), and (E) of the Executive Or
der. Information which no longer war
rants classification under these criteria 
shall be declassified and made available 
to the individual, if not otherwise ex
empt. I f  the information continues to 
warrant classification, the individual

shall be advised that the information 
sought is classified; that it has been re
viewed and continues to warrant classi
fication; and that it has been exempted 
from access pursuant to 5 U.S.C. 552a
(k) (1). Information which has been ex
empted pursuant to 5 U.S.C. 552a(j) 
and which is also classified shall be re
viewed as required by this paragraph 
but the response to the individual shall . 
be in the form prescribed by paragraph
(a) of this section.

(2) Requests for information which 
has been exempted from disclosure pur
suant to 5 U.S.C. 552a(k) (2) shall be re
sponded to in the manner provided in 
paragraph (a) of this section unless a 
review of the information indicates that 
the information has been used or is being 
used to deny the individual any right, 
privilege or benefit for which he is eli
gible or to which he would otherwise be 
entitled under Federal law. In that event, 
the individual shall be advised of the 
existence of the record and shall be pro
vided the information except to the ex
tent it would identify a confidential 
source. I f  and only if information identi
fying a confidential source can be deleted 
or the pertinent parts of the record 
summarized in a manner which protects 
the identity of the confidential source, 
the document with deletions made or the 
summary shall be furnished to the re
quester.

(3) Information compiled as part of 
an employee background investigation 
which has been exempted pursuant to 5 
U.S.C. 552a(k).(5) shall be made avail
able to an individual upon request except 
to the extent that it identifies a confiden
tial source. I f  and only if information 
identifying a confidential source can be 
deleted or the pertinent parts of the rec
ord summarized in a manner which pro
tects the identity of the confidential 
source, the document with deletions made 
or the summary shall be furnished to 
the requester.

(4) Testing or examination material 
which has been exempted pursuant to 5 
U.S.C. 552a(k) (6) shall not be made 
available to an individual if disclosure 
would compromise the objectivity or fair
ness of the testing or examination process 
but shall be made available if no such 
compromise possibility exists.

(5) The Service records which are ex
empted and the reasons for the exemp
tions are enumerated-in 28 CFR 16.99.
§ 103.23 Special access procedures.

(a) Records of other agencies. When 
information sought from a system of 
records of the Service includes informa
tion:

(1) That has been classified pursuant 
to Executive Order 11652, the request 
shall be referred to the appropriate clas
sifying authority pursuant to 28 CFR 
17.61 and the individual requesting the 
record shall be so advised unless the rec
ord is also exempt from disclosure pursu
ant to 5 U.S.C. 552a (j) or (k ) ;

(2) That has been furnished by an- 
another component of the Department of 
Justice, the request shall be referred to 
the component originating the informa

tion for a decision as to access or cor
rection;

(3) That has been furnished by 
another agency, the Service shall con
sult the other agency before granting ac
cess or making a correction and may re
fer the request to the other agency if 
referral will provide more expeditious ac
cess or correction, but the requester shall 
be notified of the referral.

(b) Medical records. When an individ
ual requests medical records concerning 
himself, which are not otherwise exempt 
from disclosure, the system manager 
shall, if deemed necessary, advise the in
dividual that records will be provided 
only to a physician designated in writing 
by the individual. Upon receipt of the 
designation, the system manager will 
permit the physician to ré view the rec
ords or to receive copies of the records by 
mail, upon proper verification of identity. 
The determination of which records 
should be made available directly to the 
individual and which records should not 
be disclosed because of possible harm to 
the individual shall be made by the 
physician.
§ 103.24 Requests for accounting of rec

ord disclosure.
At the time of his request for access or 

correction or at any other time, an in
dividual may request an accounting of 
disclosures made of his record outside 
the Department of Justice. Requests for 
accounting shall be directed to the ap
propriate system manager listed in the 
“Notice of Systems of Records”. Any 
available accounting, whether kept in 
accordance with the requirements of the 
Privacy Act or under procedures estab
lished prior to September 27, 1975, shall 
be made available to the individual ex
cept that an accounting need not be 
made available if it relates to: (a) A dis
closure with respect to which no account
ing need be kept (see § 103.30(c) of this 
part) ; (b) A disclosure made to a law 
enforcement agency pursuant to 5 U.S.C. 
552a(b) (7) ; (c) An accounting which 
has been exempted from disclosure pur
suant to 5 U.S.C..552a (j) or (k).
§ 103.25 Notice o f access decisions; 

time limits.
(a) Responsibility for notice. The sys

tem manager of the system from which 
information is sought or his delegate has 
responsibility for determining whether 
access .to records is available under tne 
Privacy Act and for notifying the mdi- 
vidual of that determination in accord
ance with these regulations. I f  access is 
denied because of an exemption, the re
sponsible person shall notify the indi
vidual that he may appeal that determi
nation to the Deputy Attorney General 
within thirty working days of the re-

t of the determination.
) Time limits for access determna- 
s. The time limits provided,by 28 o r «  
j shall be applicable to requests for

• ______m  L ilt?

§ 103.26 Fees for copies of records.
The fees charged by the Service under 

the Privacy Act shall be those specifie m
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28 CFR 16.46. Remittances shall be made 
in accordance with § 103.7(a) of this 
part.
§ 103.27 Appeals from denials of access.

An individual who has been denied ac
cess by the Service, to the records con
cerning him may appeal that decision in 
the manner prescribed in 28 CFR 16.47.
§ 103.28 Requests for correction of rec

ords.
(a) How made. Unless a record is ex

empted from correction, an individual 
may request amendment or correction of 
a record concerning him by addressing 
his request to the system manager of the 
system in which the record is maintained 
either in person or by mail, his identity 
to be established as provided in § 103.21 
of this part. The- request must indicate 
the particular record involved, the nature 
of the correction sought, and the justifi
cation for the correction or amendment. 
Requests made by mail should be ad
dressed to the system manager at the ad
dress specified in the “Notice of Systems 
of Records” published by the General 
Services Administration and shall be 
clearly marked on the request and on the 
envelope “Privacy Correction Request.” 
Where the individual cannot determine 
the precise system manager or believes 
that the same record appears in more 
than one system, he may address his re
quest to the office of the Associate Com
missioner, Management, Immigration 
and Naturalization Service, 425 I  Street 
NW., Washington, D.C. 20536, which 
shall assist him in identifying the system 
or systems in which the record is located.

(b) Initial determination. Within 10 
working days of the receipt of the re
quest, the appropriate Service official 
shall advise the individual that his re
quest has been received. I f  the record is 
to be amended or corrected, the system 
manager may so advise the individual 
but if correction is refused, in whole or in 
part, it must be done by the head of the 
component in which the record is located, 
or his designee. I f  a correction is to be 
made, the individual shall be advised of 
his right to obtain a copy of the corrected 
record upon payment of the standard fee, 
established in 28 CFR 16.46. I f  a correc
tion or amendment is refused, hi whole 
or in part, the individual shall be so ad
vised, shall be given reasons for the re
fusal, and shall be advised of his right to 
appeal to the Deputy Attorney General 
m accordance with the procedures set 
forth xn28 CFR 16.48.

(c) Appeals. A refusal, in whole or in 
part, to amend or correct a record may 
be appealed as provided in 28 CFR 16.48.

(d) Appeal determinations. 28 CFR 
Provides for appeal determinations.

(e) Statements of disagreement. 
statements of disagreement may be 
furnished by the individual in the 
manner prescribed in 28 CFR 16.48.

(f) Notices of correction or disagree
ment. When a record has been corrected, 
me system manager shall, within thirty 
working days thereof, advise all prior 
recipients of the record whose identity 
mimHn determined pursuant to the ac-

required by the Privacy Act or 
any other accounting previously made, 
or the correction. Any dissemination of

a record after the filing of a statement 
of disagreement shall be accompanied by 
a copy of that statement. Any statement 
of the Service giving reasons for refusing 
to correct shall be included in the file.
§ 103.29 Records not subject to cor

rection.
The following records are not subject 

to correction or amendment by indi
viduals:

(a) Transcripts or written statements 
made under oath;

(bX Transcripts of Grand Jury 
Proceedings, judicial or quasi-judicial 
proceedings which form the official rec
ord of those proceedings;

(c) Pre-sentence reports comprising 
the property of the courts but main
tained in Service files; and

(d) Records duly exempted from cor
rection by notice published in the F ed
eral R egister.

§ 103.30 Accounting for disclosures.
(a) As soon as possible, but not later 

than September 27, 1975, the Service 
shall establish a system of accounting 
for all disclosures of records, either 
orally or in writing, made outside the 
Department of Justice. Accounting pro
cedures may be established in the least 
expensive and most convenient form that 
will permit the system manager to ad
vise individuals, promptly upon request, 
of the persons or agencies to which rec
ords concerning them have been dis
closed.

(b) Accounting records, at a mini
mum, shall include the identification of 
the particular record disclosed, the name 
and address of the person or agency to 
which disclosed, and the date of the dis
closure. Accounting records shall be 
maintained for at least 5 years, or until 
the record is destroyed or transferred to 
the Archives, whichever is later.

(c) Accounting is not required to be 
kept for disclosures made within the De
partment of Justice or disclosures made 
pursuant to the Freedom of Informa
tion Act..
§ 103.31 Notices of subpoenas and emer

gency disclosures.
(a) Subpoenas. When records con

cerning an individual are subpoenaed 
by a Grand Jury, court, or a quad- 
judicial agency, the official served with 
the subpoena shall be responsible for 
assuring that notice of its issuance is 
provided to the individual. Notice shall 
be provided within 10 days of the service 
of the subpoena or, in the case of a 
Grand Jury subpoena, within 10 days 
of its becoming a matter of public rec
ord. Notice shall be mailed to the last 
known address of the individual and shall 
contain the following information: the 
date the subpoena is returnable, the 
court in which it is returnable, the name 
and number of the case or proceeding, 
and the nature of the information 
sought. Notice of the issuance of sub
poenas is not required if the system of 
records has been exempted from the no
tice requirement pursuant to 5 U.S.C. 
552a(j), by a Notice of Exemption pub
lished in the F ederal R egister.

(b) Emergency disclosures. I f  infor
mation concerning an individual has 
been disclosed to any person under com

pelling circumstances affecting health 
or safety, the individual shall be noti
fied at his last known address within 10 
working days of the disclosure. Notifi
cation shall include the following infor
mation: the nature of the information 
disclosed, the person or agency to whom 
it was disclosed, the date of the dis
closure, and the compelling circum
stances justifying the disclosure. Notifi
cation shall be given by the officer who 
made or authorized the disclosure.
§ 103.32 Information forms.

(a) Review of forms. The Service shall 
be responsible for the review of forms 
it uses to collect information from and 
about individuals.

(b) Scope of review. The Service 
Forms Control Unit shall review each 
form to assure that it complies with the 
requirements of 28 CFR 16.52.
§ 103.83 Contracting Record Systems.

Any contract by the Service for the 
operation of a record system shall be in 
compliance with 28 CFR 16.53.
§ 103.34 Security of Records Systems.

The security of records systems shall 
be in accordance with 28 CFR 16.54.
§ 103.35 Use and collection of Social 

Security numbers.
The use and collection of Social Se

curity numbers shall be in accordance 
with 28 CFR 16.55.
§ 103.36 Employee standards of conduct 

with regard to privacy.
Service employee standards of con

duct with regard to privacy shall be in 
compliance with 28 CFR 16.56.
(Sec. 103, 66 Stat. 173; 8 U.S.0.1103)

The basis and purpose of the above- 
prescribed regulations are to set forth 
the procedures by which individuals may 
seek access to records pertaining to 
themselves and request correction of 
those records, as well as set forth the re
quirements applicable to Service em
ployees maintaining, collecting, using or 
disseminating such records, in imple
mentation of the Privacy Act of 1974.

Compliance with the provisions of 5 
U.S.C. 553 as to delayed effective date 
is impracticable because these regula
tions are in implementation of the Pri
vacy Act of 1974 (Pub. L. 93-579) which 
becomes effective September 27, 1975.

Effective date. These regulations shall - 
become effective September 27, 1975.

Dated: September 23,1975.-
L. F. Ch apm an , Jr.

Commissioner of Immigration 
and Naturalization 

- [ FR Doc.75-25779 Filed 9-25-75; 8:45 am ]

<■ Title 10— Energy
CHAPTER I— NUCLEAR REGULATORY 

COMMISSION
PART 9— PUBLIC RECORDS 

Privacy Act Regulations 
Notice is hereby given that the Nuclear 

Regulatory Commission has adopted 
amendments to its regulations in 10 CFR 
Part 9, Public Records, set forth below 
to implement the provisions of the Pri
vacy Act of 1974, Public Law 93-579,
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enacted December 31,1974, including, in 
particular, those provisions of the Pri
vacy Act which require the promulgation 
of agency rules.

On August 12, 1975, the Nuclear Reg
ulatory Commission published in the 
Federal R egister (40 FR 33833-33838) 
for public comment, proposed amend
ments to 10 CFR Part 9, Public Records. 
Interested persons were invited to submit 
comments or suggestions for considera
tion in connection with the proposed 
amendments by September 12,1975. Two 
responses concern § 9.95 of the regula
tions which relates to specific exemp
tions. A clarifying change in the wording 
of § 9.95 suggested by one comm enter has 
been adopted in substance. A suggestion 
that § 9.95 be revised to describe the ex
emptions in each of the systems of rec
ords affected with greater specificity and 
that the revision be renoticed for further 
public comment has not been adopted. 
The Commission is of the opinion that 
it is impractical at this time to specify 
the exempt portions of records more pre
cisely. In addition, the Commission has 
also made a number of minor clarifying 
changes in the text of the amendments. 
These changes are more particularly de
scribed as follows:

1. In § 9.54, the heading of paragraph
(c) is changed to read “Verification of 
parentage or guardianship” in order to 
identify the subject of the paragraph 
more precisely. For purposes of further 
clarifying the text of paragraph 9.54(c), 
the word “legal” is inserted immediately 
before the word “guardian” where the 
latter word first appears and the word 
“of”  is inserted immediately before the 
words “an individual judicially deter
mined to be incompetent.”  The typo
graphical errors in this paragraph are 
also corrected.

2. The following changes are made in 
§ 9.65 for the purposes of accuracy and 
completeness. In  paragraph (a) , the last 
sentence is revised by inserting the words 
“or deny” between the words “grant ac
cess” and by changing the term “30 
days” to read “ 30 working days.” In the 
first sentence of paragraph (b ), the term 
“30 days” is changed to read “ 30 working 
days.” In paragraph (c )(1 ) , the phrase 
“The Executive Director for Operations” 
is changed to read “The Executive Di
rector for Operations, or his designee,” . 
In paragraph (c) (2) the phrase “Execu
tive Director for Operations” is changed 
to read “Executive Director for Opera
tions, or his designee,” wherever it 
appears.

3. In § 9.66, immediately following the 
first sentence in paragraph (a) (1), a new 
sentence is added for consistency which 
reads, “Unless the request presents un
usual difficulties or involves extensive 
numbers o f records, individuals shall be 
notified o f determinations to authorize 
or refuse correction or amendment of a 
record within 30 working days after re
ceipt of the request.”

4. In paragraph 9.66(b) the term “30 
days” is changed to reap! “30 working 
days” .

5. The following changes are made in 
paragraph 9.66(c) for purposes of con
sistency and completeness. In paragraph 
9.66(c)(1), the phrase “The Executive 
Director for Operations” is changed to 
read “The Executive Director for Opera
tions, or his designee,” . Paragraph 9.66
(c) (2) is redesignated as paragraph 9.66
(c )(3 ), and the phrase “ the Executive 
Director for Operations” in that para
graph is changed to read “the Executive 
Director for Operations, or his designee,” . 
Immediately following paragraph 9.66
(c) (1), a new paragraph (c) (2) is added 
which reads as set forth below.

6. In  paragraph (a) of § 9.67, the term 
“30 days” is changed to read “30 work
ing days” .

7. For purposes of clarification and ac
curacy, paragraph (a) of § 9.69 is re
vised to read as set forth below.

8. In § 9.80, in the last sentence of 
paragraph (a) (7), the words “or i f ” im
mediately following the words “ F ederal 
R egister”  are deleted and are replaced 
by the word “and” .

9. A centerhead “FEES” is inserted im
mediately preceding “ § 9.85 Fees.”

10. In § 9.90, a typographical error in 
paragraph (a) is corrected.

11. For purposes of clarification and 
accuracy, the following changes are 
made in § 9.95. In  the first sentence, the 
phrase “and from the provisions of this 
part other than § 9.61:” is reworded to 
read “and are subject to the provisions 
of § 9.61 of this part:” In paragraphs
(a), (b ), (d ), ( f ) and (j) the names of 
the systems of records are corrected to 
read as set forth below.

In accordance with the requirements 
of the Privacy Act of 1974, the amend
ments adopted herein must be in effect 
on or before September 27, 1975. In view 
of these requirements and in view of 'the 
fact that the amendments do not impose 
obligations on persons other than the 
Commission, the Commission has found 
that good cause exists for making the 
amendments effective without the cus
tomary 30 day notice.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgan
ization Act of 1974, as amended, and sec
tions 552, 552a and 553 of Title 5 of the 
United States Code, the amendments to 
Title 10, Chapter I, Code of Federal Reg
ulations, Part 9, set forth below are pub
lished as a document subject to codifi-

Subpart A— Freedom of Information Act 
Regulations

Sec.
9.3 Scope of subpart.
9.3a Definitions.
9.4 Availability of records.
9.5 Exemptions.
9.6 Deletion of identifying details.
9.7 PubUcly available records.
9.8 Bequests for records.
9.9 Initial determination.
9.10 Form and content of responses.
9.11 Appeal from initial determination.
9.12 Production or disclosure of exempt

records.
9.13 Extension of time for response.
9.14 Charges for production of records.
9.15 Committees, boards, panels, and offices

reporting to the Commission.
9.16 Annual report to Congress.

Subpart B— Privacy Act Regulations

9.50 Scope of subpart.
9.51 Definitions. "
Procedures Applicable  to R equests by In 

dividuals for I n fo r m a t io n , Access or 
A m e n d m e n t  of Records M aintained  About 
T h e m

PRESENTATION OF REQUESTS

9.52 Types of requests.
9.53 Requests; how and where presented.
9.54 Verification of identity of individuals

making requests.
9.55 Specification of records.
9.56 Accompanying persons.

NRC PROCEDURES FOR PROCESSING REQUESTS

9.60 Acknowledgment of requests.
9.61 Procedures for processing requests for

records exempt in whole or in part.
9.62 Special procedures.

DETERMINATIONS AND APPEALS

9.65 Access determinations; appeals.
9.66 Determinations authorizing or deny

ing correction of records; appeals.
9.67 Statements of disagreement.
9.68 NRC statements of explanation.
9.69 Notices of correction or dispute,

DISCLOSURE TO OTHERS OF RECORDS ABOUT 
INDIVIDUALS

9.80 Disclosure of record to persons other
than the individual to whom it per
tains.

9.81 Notices of subpoenas.
9.82 Notices of emergency disclosures.

FEES
9.85 Fees.

ENFORCEMENT

9.90 Violations.
EXEMPTIONS

9.95 Specific exemptions.
cation.

Effective D ate. These amendments 
become effective on September 27, 1975.

Dated at Bethesda, Maryland, this 19th 
day of September, 1975.

For the Nuclear Regulatory Commis-
sion.

L ee V. G ossick ,
Executive Director for Operations.

1. The table of contents, citation of 
authority and §§ 9.1 and 9.2 are revised 
and a new § 9.1a is added, to read as 
follows r

PART 9— PUBLIC RECORDS
Sec.
9.1 Scope.
9.1a Subparts.
9.2 Definitions.

Appendix A—Requests for Declassification 
R eview

Au th o r ity : Sec. 161, Pub. L. 83-703, 68 
Stat. 948, (42 U.S.C. 2201); Sec. 201, Pub L. 
93-438, 88 Stat. 1242 (42 U.S.C. 5841), SUD 
part A also issued under 5 U.S.C. 552; Subp 
B also issued under 5 U.S.C. 552a.

§ 9.1 Scope.
The regulations in this part impie* 

ment: (a) The.provisions of ̂ Freedom 
of Information Act, 5 U.S.C. i,.
respect to the availability to the p 
of Nuclear Regulatory Commission rec 
ords for inspection and copying: ana i 
the provisions of the Privacy Act ox 
1974, Pub. L. 93-579, with respect to 
disclosure and availability of cer

FEDERAL REGISTERr VOL. 40, NO. 188— FRIDAY, SEPTEMBER 26, 1975



RULES AND REGULATIONS 44485

Nuclear Regulatory Commission records other documentary material regardless
maintained on individuals.
§ 9.1a Subparls.

Subpart A sets forth special rules ap
plicable to matters pertaining to the 
Freedom of Information Act. Subpart B 
sets forth special rules applicable to mat
ters pertaining to the Privacy Act of 
1974.
§ 9.2 Definitions.

As used in this part:
(a) “NRC” means the Nuclear Reg

ulatory Commission, established by the 
Energy Reorganization Act of 1974.

(b) “NRC personnel" means em
ployees, consultants, and members of 
advisory boards, committees and panels 
of the NRC; members of boards desig
nated by the Commission to preside at 
adjudicatory proceedings; and officers 
or employees of Government agencies, 
including military personnel, assigned to 
duty at the NRC.

(c) “Commission” means the commis
sion of five members or a quorum there
of sitting as a body, as provided by sec
tion 201 of the Energy Reorganization 
Act of 1974.

(d) “Government agency” means any 
executive department, military depart
ment, Government corporation, Govern
ment controlled corporation, or other 
establishment in the executive branch of 
the Government (including the Execu
tive Office of the President), or any inde
pendent regulatory agency.

(e) “Working days” means Monday 
through Friday, except legal holidays.

of form or characteristics, made by, in 
the possession of, or under the control 
of the NRC pursuant to Federal law or 
in connection with the transaction of 
public business as evidence of NRC orga
nization, functions, policies, decisions, 
procedures, operations, programs or 
other activities. “Records” do not include 
objects or articles such as structures, 
furniture, tangible exhibits or models, or 
vehicles and equipment.

3. A new subpart B following § 9.16 is 
added to read as follows:

Subpart B— Privacy Act Regulations 
§ 9.50 Scope of subpart.

This subpart implements the provi
sions of section 3 of the Privacy Act of 
1974, Pub. L. 93-579, 5 U.S.C. 552a, with 
respect to (a) the procedures by which 
individuals may determine the existence 
of, seek access to and request correction 
of NRC records concerning themselves, 
and (b) the requirements applicable to 
NRC personnel with respect to the use 
and dissemination of such records. The 
regulations in this subpart apply to all 
records which are retrievable from a 
system of records under the control of 
the Nuclear Regulatory Commission by 
the use of an individual’s name or of an 
identifying number, symbol, or other 
identifying particular assigned to such 
individual. Except where specifically pro
vided otherwise, this subpart applies to 
all NRC records maintained on individ
uals whether they predate or postdate 
September 27,1975.

2. A new subpart heading is added fol
lowing § 9.2, § 9.3 is revised and a new 
§ 9.3a is added, to read as follows:

Subpart A— Freedom of information Act' 
Regulations

§ 9.3 Scope of subpart.
This subpart prescribes procedures 

under which NRC records are made 
available to the public for inspection and 
copying pursuant to the provisions of 5 
U.S.C. 552. This subpart does not affect 
the dissemination or distribution of NRC 
originated, or NRC contractor origi
nated, information to the public pursu
ant to any NRC public, technical, or 
other information program or policy, nor 
is it intended to restrict or limit the free 

of information between the NRC 
and its contractors and subcontractors, 
or between the NRC and a Government 
agency Except where specifically noted 
otherwise, this subpart applies to all rec-
July 4Wi 96her they predate or Postdate 

§ 9.3a Definitions.
As used in this subpart: 

ooffl] "0® ce”. unless otherwise in 
ab °fflces and divisions 

• Cr ieporting to or through the I  
JWJ® ^rector for Operations, exc<
Director 0® °f Executive '* *
mj b) ‘? f cord” means any book, pap
S PPt t ° i>graph’ brochure> Punch ca 
in / ^ o i  tape- Paper tape, sound recoi 

8, pamphlet, slide, motion picture,

§ 9.51 Definitions.
As used in this subpart:
(a) “ Individual” means a citizen of 

the United States or an alien lawfully 
admitted for permanent residence.

(b) The term “maintain” includes 
maintain, collect, use or disseminate.

(c) “Record’ means any item, collec
tion or grouping of information about an 
individual that is maintained by the 
NRC, including, but not limited to, his 
education, financial transactions, medi
cal history, employment history or crimi
nal history, and that contains the 
individual’s name, or the identifying 
number, symbol or other identifying par
ticular assigned to the individual, such 
as a finger or voice print or a photograph.

(d> “System manager” means the 
NRC official responsible for maintaining 
a system of records.

(e) “Systems of records” means a 
group of records under the control of 
the NRC from which information is 
retrieved by the name of an individual or 
by an identifying number, symbol, or. 
other identifying particular assigned to 
an individual.

(f) “Statistical record” means a rec
ord in a system of records maintained 
for statistical research or reporting pur
poses only and not used in whole or in 
part in making any determination about 
an identifiable individual, except as pro
vided by the Census Act, 13 U.S.C. 8.

(g) “Routine use” means, with respect 
to the disclosure of a record, the use of 
such record for a purpose which is com

patible with the purpose for which it was 
collected, as described in a notice pub
lished in the F ederal R egister.
P rocedures A pplicable to R equests by  

Individuals for Information, A ccess 
or Amendment of R ecords M aintained 
A bout T hem

presentation of requests 

§ 9.52 Types of requests.
(a) Individuals may make the fol

lowing requests respecting records about 
themselves maintained by NRC in a sys
tem of records subject to the provisions 
of the Privacy Act of 1974:

(1) Request a determination whether 
a record about the individual is contained 
in a system of records.

(2) Request access to a record about 
the individual. Access requests may in
clude requests to review the record and 
to have a copy made of all or any portion 
thereof in a form comprehensible to the 
individual.

(3) Request correction or amendment 
of a record about the individual.

(b) Requests for accounting of disclo
sures. Individuals may, at any time, re
quest an accounting by NRC of disclo
sures to any other person or Government 
agency of any record about themselves 
contained in a system of records con
trolled by NRC, except the following: (1) 
Disclosures made pursuant to the Free
dom of Information Act, 5 U.S.C. 552;
(2) disclosures made within the Nuclear 
Regulatory Commission; (3) disclosures 
made to another Government agency or 
instrumentality for an authorized law 
enforcement activity pursuant to 5 U.S.C. 
552a(b) (7 ); (4) disclosures expressly 
exempted by NRC regulations from the 
requirements of 5 U.S.C. 552a(c) (3) pur
suant to 5 U.S.C. 552a(k) .
§ 9.53 Requests: how and where pre

sented.
(a) Requests may be made in person 

or in writing. Assistance regarding re
quests or other matters relating to the 
Privacy Act of 1974 may be obtained by 
writing to the Director, Office of Admin
istration, U.S. Nuclear Regulatory Com
mission, Washington, D.C. 20555. Re
quests relating to records in multiple 
systems of records should be made to the 
Director, Office of Administration, U.S. 
Nuclear Regulatory Commission, Wash
ington, D.C. 20555. The Director, or his 
designee, shall assist the requestor in 
identifying his request more precisely 
and shall be responsible for forward
ing the request to the appropriate system 
manager.

(b) All written requests shall be made 
to the Director, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and shall clearly 
state on the envelope and on the letter, 
as appropriate: “Privacy Act Request” , 
“Privacy Act Disclosure Accounting Re
quest” , “Privacy Act Correction Request” .

(c) Requests may be made in person 
during official hours at the U.S. Nuclear 
Regulatory Commission office where the 
record is located, as listed in the “Notice 
of System of Records” for the system in 
which the record is contained.
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§ 9.54 Verification of identity of indi
viduals making requests.

(a) Identification requirements in par
agraphs (a) (1) and (2) of this section 
are applicable to any individual who 
makes requests respecting records about 
himself, except that no verification of 
identity shall be required if the records 
requested are available to the public un
der the provisions of the Freedom of In
formation Act. With respect to certain 
sensitive records, additional requirements 
for verification of identity stated in the 
appropriate published “Notice of System 
of Records” may be imposed.

(1) Written requests. An individual 
making a written request respecting a 
record about himself may establish his 
identity by a signature, address, date of 
birth, employee identification number if 
any, and one other item of identification 
such as a photocopy of a driver’s license 
or other document.

(2) Requests in person. An individual 
making a request in person respecting a 
record about himself may establish his 
identity by the presentation of a single 
document bearing a photograph (such as 
a passport or identification badge) or by 
the presentation of two items of identi
fication which do not bear a photograph 
but do bear a name, address and signa
ture (such, as a driver’s license or credit 
card).

(b) Inability to provide requisite docu
mentation of identity. An individual 
making a request in person or in writing 
respecting a record about himself who 
cannot provide the necessary documenta
tion of identity may provide a notarized 
statement, swearing or affirming to his 
identity and to the fact that he under
stands that penalties for false statements 
may be imposed pursuant to 18 U.S.C. 
1001, and that penalties for obtaining a 
record concerning an individual under 
false pretenses may be imposed pursuant 
to 5 U.S.C. 552a(i) (3). Forms for such 
notarized statements may be obtained on 
request from the Director, Office of Ad
ministration, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555.

(c) Verification of parentage or guard
ianship. In addition to establishing the 
identity of the minor, or other individual 
he represents as required in paragraph
(a) of this section, the parent or legal 
guardian of a minor or of an individual 
judicially determined to be incompetent 
shall establish his status as parent or 
guardian by furnishing a copy of a birth 
cerificate of the minor showing parent
age or a copy of a court order establish
ing guardianship.
§ 9.55 Specification o f records.

(a) (1) Requests relating to records 
shall, insofar as practicable, specify the 
nature of the record sought, the approxi
mate dates covered by the record, the 
system of records in which the record is 
thought to be included and the system 
manager having custody of the record 
system as shown in the annual compila
tion, “Notices of Records Systems” , pub
lished by the General Services Admin
istration. Requests shall, in addition, 
comply with any additional specification

requirements contained in the published 
“Notice of System of Records” for that 
system.

(2) Requests for correction or amend
ment of records shall, in addition, specify 
the particular record involved, state the 
nature of the Correction or amendment 
sought and furnish justification for the 
correction or amendment.

(b) Requests which do not contain in
formation sufficient to identify the rec
ord requested will be returned promptly 
to the requestor, with a notice indicating 
what information is lacking. Individuals 
making requests in person will be in
formed of any deficiency in the specifica
tion of records at the time the request 
is made. Individuals making requests in 
writing will be notified of any such de
ficiency when their request is acknowl
edged.
§ 9.56 Accompanying persons.

An individual requesting access to rec
ords about himself may be accompanied 
by another individual of his own choos
ing. Both the individual requesting access 
and the individual accompanying him 
shall sign the required form indicating 
that the Nuclear Regulatory Commis
sion is authorized to discuss the contents 
of the subject record in the presence of 
both individuals.
NRC PROCEDURES £O R  PROCESSING .REQUESTS 

§ 9.60 A c k n o w le d g m e n t  o f  r e q u e s t s .

(a) Written requests by individuals to 
verify the existence of, obtain access to 
or correct or amend records about them
selves maintained by NRC in a system 
of records subject to the provisions of 
the Privacy Act of 1974, shall be acknowl
edged in writing by the Director, Office of 
Administration, or his designee, within 
ten working days after date of actual re
ceipt. The acknowledgment shall advise 
the requestor if any additional informa
tion is needed to process the request. 
Wherever practicable, the acknowledg
ment shall notify the individual whether 
his request to obtain access to the record 
or to correct or amend the record has 
been granted or denied.

(b) When an individual requests ac
cess to records or permission to correct 
or amend records in person, every effort 
will be made to make an immediate de
termination as to whether access or cor
rection or amendment should be granted. 
I f  an immediate determination cannot 
be made, the request will be processed in 
the same manner as a written request. 
Records will be made available for im
mediate inspection whenever possible.
§ 9.61 Procedures for processing re

quests for records exempt in whole 
or in part.

(a) When an individual requests in
formation concerning the existence of, 
or access to, records about himself which 
have been compiled in reasonable antic
ipation of a civil action or proceeding in 
either a court or before an administra
tive tribunal, the NRC shall advise the 
individual only that no record available 
to him pursuant to the Privacy Act of 
1974 has been identified.

(b) Specific exemptions pursuant to 5 
U.S.C. 552a(k). individual requests for 
access to records which have been ex
empted from access pursuant to the pro
visions of 5 U.S.C. 552a (k) and §9.95 
shall be processed as follows : .

(1) Information classified pursuant to 
Executive Order 11652 and exempted 
pursuant to 5 U.S^C. 552a(.k) (.1). Re
quested information classified by NRC 
will be reviewed by the responsible of
ficial of the NRC to determine whether 
it continues to warrant classification f 
under the criteria of sections 1 and 5 
(B ), (C>, (D ), and (E) of Executive Or
der 11652. Information which no longer 
warrants classification under these cri
teria shall be declassified and made avail
able to the individual. I f  the. requested 
information has been classified by an
other agency, the responsible official of 
the NRC will request the classifying 

‘ agency to review the information to as
certain if classification is still warranted.
I f  the information continues to war
rant classification, the individual shall 
be advised that the information sought is 
classified, that it has been reviewed and 
continues to warrant classification, and 
that it has been exempted from access 
pursuant to 5 U.S.C. 552a(k) (1).

(2) Investigatory material compiled 
for lawyenfor cement purposes exempted 
pursuant to 5 U.S.C. 552a(k) (2). Re
quests shall be responded to in the man
ner provided in paragraph (a) of this 
section unless a review of the informa
tion indicates that the information has 
been used or is being used to deny the 
individual any right, privilege or benefit

. for which he is eligible or to which he 
would otherwise be entitled under Fed
eral law. In that event, the individual 
shall be advised of the existence of the 
information and shall be provided the 
information except to the extent it would 
reveal the identity of a confidential 
source. Information that would reveal 
the identity of a confidential source shall 
be extracted or summarized in a manner 
which protects the source and the sum
mary or extract shall be provided to the 
requesting individual.

(3) Material within a system of rec
ords required by statute to be main
tained and used solely as statisticalrec- 
ords and exempted pursuant to 5 U.S.C. 
552a(k) (4). The exempted information 
requested will be reviewed by the re
sponsible official of the NRC to deter
mine whether it continue^ to warran 
exemption. Information which no longer 
warrants exemption shall be made avau-

. able to the individual. If the information 
continues to warrant exemption, the in
dividual shall be advised, that the in
formation sought is exempt from ais- 
closure, that it has been reviewed and 
continues to warrant exemption, an 
that it has been exempted from access 
pursuant to 5 U.S.C. 552a(k) (4) • .

(4) Investigatory material compiled 
solely for the purpose of 
suitability, eligibility, or qualjfiÿjMm 
for Federal civilian employment, Federal 
contracts, or access to classified 
mation and exempted pursuant to 
U.S.C, 552aŒ) (5). In form ation exempt-
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ed pursuant to 5 U.S.C. 552a(k) (5) shall 
be made available to an individual upon 
request except to the extent that the in
formation would reveal the identity of a 
confidential source. Material that would 
reveal the identity of a confidential 
source shall be extracted or summarized 
in a manner which protects the source 
and the summary or extract shall be 
provided to the requesting individual.

(5) Testing or examination material 
exempted pursuant to 5 U.S.C. 552a(k)
(6). Testing or examination material 
used solely to determine individual qual
ifications for appointment or promotion 
in the Federal service which has been 
exempted pursuant to 5 U.S.C. 552a(k)
(6) shall not be made available to an 
individual if disclosure would compro
mise the objectivity or fairness of the 
testing or examination process but may 
be made available if no possibility of 
such compromise exists.
§ 9.62 Special procedures.

(a) Medical records under the control 
of NRC. Requests received by NRC per
taining to medical records under the con
trol of NRC, with the exception of radia
tion exposure records, will be made avail
able to a physician of the requesting in
dividual’s choosing. Both the physician 
and the requestor shall first sign the re
quired form indicating that NRC is au
thorized to disclose the contents of the 
record to the physician. Radiation ex
posure records will be made available di
rectly to the requesting individual pur
suant to § 19.13 of this chapter.

.(b) Records under the control of an
other government agency. (1) Medical 
records. Requests received by NRC per
taining to medical records under the con
trol of the U.S. Public Health Service or 
another Government agency will either 
be referred to the appropriate agency or 
returned to the requestor with the name 
of the controlling Government agency, 
if known, within ten working days after 
receipt by NRC. NRC will inform the re
questor of any referral of his request to 
another Government agency at the time 
the referral is made.

(2) Nonmedical records. Requests re
ceived by NRC pertaining to nonjnedical 
records under the control of another 
Government agency will be returned to 
the requestor with the name of the con- 
trolling Government agency, if known, 
by NRC t611 wor^ n£* days after receipt

(1) Notices granting access shall in
form the individual when and where the 
requested record may be seen, how copies 
may be obtained, and of any fees or 
anticipated charges which may be in
curred pursuant to § 9.85 of this sub
part.

(2) Notices denying access shall state 
the reasons for the denial, and advise the 
individual that he may appeal the denial 
to the Executive Director for Operations 
in accordance with the procedures set 
forth in this section.

(b) Appeals from denials of access. 
Within 30 working days of the receipt of 
an initial determination denying access 
to a record, an individual may request a 
final review and determination of his 
request by the Executive Director for 
Operations. Requests for final review 
shall be in writing, shall be addressed to 
the Executive Director for Operations, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and shall be 
clearly marked on the request and on 
the envelope “Privacy Act Appeal—De
nial of Access” .

(c) Final determinations. (1) The Ex
ecutive Director for Operations, or his 
designee, shall make a final determina
tion within 30 working days of receipt of 
the request for final review, unless he 
extends the time for good cause shown 
such as the need to obtain additional 
information, the volume of records 
involved or the complexity of the is
sue. The extension of time shall not 
exceed 30 additional working days. The 
requestor shall be advised in advance 
of any extension of time and of the 
reasons therefor.

(2) I f  the Executive Director for Oper
ations, or his designee, determines that 
access was properly denied because the 
information requested has been ex
empted from disclosure, he shall under
take a review of the exemption to de
termine whether the information should 
continue to be exempt from disclosure. 
The Executive Director for Operations, 
or his designee, shall notify the indi
vidual in writing of his final determi
nation to grant or deny the request 
for access. Notices denying access shall 
state the reasons therefor and shall ad
vise the individual of his right to judicial 
review pursuant to 5 U.S.C. 552a(g).
§ 9.66 Determinations authorizing or 

denying correction of records; ap
peals.

determination and appeals (a) Initial determinations. ( I )  The
8 g ¿r A , . Director, Office of Administration, or his

Access determinations; appeals. designee, with the advice of the system 
(a) Initial determinations. The Direc- manager having control of the record, 

«>r Office of Administration, or his sha11 determine whether to authorize or 
designee, with the advice of the system re*use correction or amendment of a 
manager having control of the record record- Unless the request presents un
to which access is requested, shall deter- usual difficulties or involves extensive 
mine whether access to the record is numbers of records; individuals shall be 
available under the Privacy Act and notified of determinations to authorize 
notify the requesting individual in per- or refuse correction or amendment of a 
T?ni °r ¡5 writing of that determination. record within 30 working days after re- 
uniess the request presents unusual dif- ceiPt of the request. In making this de- 
ncuities or involves extensive numbers termination, the Director, or his desig- 
oi records, individuals shall be notified nee* sha11 he guided by the following 

to grant or deny access standards:
the requ ^ or^lng days after receipt of (i> Records shall contain only such

information about an individual as is

relevant and necessary to accomplish an 
NRC function required to be accom
plished by statute or by executive order 
of the President;

(ii) Records used by NRC in making 
any determination about any individual 
shall be as accurate, relevant, current, 
and complete as is reasonably necessary 
to assure fairness to the individual in 
the determination;

(iii) No record shall describe how any 
individual has exercised rights guaran
teed by the First Amendment unless such 
record is expressly authorized by statute 
or by the individual about whom the 
record is maintained, or is pertinent to 
and within the scope of an authorized 
law enforcement activity.

(2) I f  correction or amendment of a 
record is authorized, the Director, Of
fice of Administration, or his designee, 
shall correct or amend the record, notify 
the requesting individual in writing that 
the correction or amendment has been 
made and provide the individual with 
a courtesy copy of the corrected record.

(3) I f  correction or amendment of a 
record is refused, the Director, Office 
of Administration, or his designee, shall 
notify the requesting individual in writ
ing of the refusal and the reasons there
for, and shall advise the individual of 
his right to request a review of the re
fusal by the Executive Director for Oper
ations in accordance with the procedures 
set forth in this section.

(b) Appeals from initial adverse de
terminations. Within 30 working days of 
the receipt of an initial determination of 
refusal to amend or correct a record in 
whole or in part, an individual may re
quest a final review and determination 
of his request by the Executive Director 
for Operations. Requests for final review 
shall be in writing, shall be addressed 
to the Executive Director for Operations, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and shall be 
clearly marked on thé request and on 
the envelope “Privacy Act Correction Ap
peal” . Requests for final review shall set 
forth the specific item of information 
sought to be corrected or amended and 
the individual’s documentation justify
ing the correction or amendment.

(c) Final determinations. (1) The Ex
ecutive Director for Operations, or his 
designee, shall make a final determina
tion within 30 working days of receipt of 
the request for final review unless, for 
good cause shown such as the need to 
obtain additional information, the vol
ume of records involved or the complex
ity of the issue, he extends the time for 
making the final determination. The ex
tension of time shall not exceed 30 addi
tional working days. The requestor shall 
be advised in advance of any extension 
of time and the reasons therefor.

(2) I f  the Executive Director for Oper
ations, or his designee, makes a final 
determination that an amendment or 
correction of the record is warranted on 
the facts, he shall notify the Director, 
Office of Administration, to correct or 
amend the record pursuant to the proce
dures in § 9.66(a)(2).

(3) I f  the Executive Director for 
Operations, or his designee, makes a
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final determination that an amend
ment or correction of the record is not 
warranted on the facts, he shall notify 
the individual in writing of his re
fusal to authorize correction or amend
ment of the record in whole or in 
part, and of the reasons therefor, and 
shall advise the individual of his right 
to provide a “Statement of Disagree
ment” for the record and of his right to 
judicial review pursuant to 5 U.S.C. 
552a(g).
§ 9.67 Statements of disagreement.

(a) Written “ Statements of Disagree
ment” may be furnished by the individ
ual within 30 working days of the date of 
receipt of the final adverse determina
tion of the Executive Director for 
Operations. “ Statements of Disagree
ment” shall be addressed to the Execu
tive Director for Operations, U.S. Nu
clear Regulatory Commission, Washing
ton, D.C. 20555, and shall be clearly 
marked on the statement and on the en
velope “Privacy Act Statement of 
Disagreement” .

(b) The Executive Director for Opera
tions, or his designee, shall be respon
sible for ensuring that: (1) The “State
ment of Disagreement” is included in 
the system or systems of records in 
which the disputed item of information 
is maintained; and. (,2) the original rec
ord is marked to indicate the informa
tion disputed, the existence of a 
“ Statement of Disagreement” , and the 
location of the “Statement of Disagree
ment” within the system of records.
§ 9.68 NRC Statements of Explanation.

The Executive Director for Opera
tions, or his designee, may, if he deems 
it appropriate, prepare a concise state
ment of the reasons why the requested 
amendments or corrections were not 
made. Any NRC “Statement of Explana
tion” shall be included in the system of 
records in the same manner as the 
“ Statement of Disagreement” . Courtesy 
copies of the NRC statement and of the 
notation of dispute as marked on the 
original record shall be furnished to the 
individual who requested correction or 
amendment of the record.
§ 9.69 Notices of correction or dispute.

(a) When a record has been corrected 
upon request or when a “Statement of 
Disagreement” has been filed, the Direc
tor, Office of Administration, or his des
ignee, shall, within 30 working days 
thereof, advise all prior recipients of the 
affected record whose identity can be 
determined pursuant to an accounting 
of disclosures required by the Privacy 
Act or any other accounting previously 
made, of the correction or of the filing 
of the “Statement of Disagreement” .

(b) Any disclosure of disputed infor
mation occurring after a “ Statement of 
Disagreement” has been filed shall 
clearly identify the specific information 
disputed and be accompanied by a copy 
of the “Statement of Disagreement” and 
a copy of any NRC “ Statement of 
Explanation” .

DISCLOSURE TO OTHERS OF RECORDS 
ABOUT INDIVIDUALS

§ 9.80 Disclosure of record to persons 
other than the individual to whom it 
pertains.

(а) NRC Commissioners and NRC per
sonnel shall not disclose any record 
which is contained in a system of records 
maintained by NRC by any means of 
communication to any person, or4o an
other Government agency, except pur
suant to a written request by, or with 
the prior written consent of, the indi
vidual. to whom the record pertains, 
unless disclosure.of the record is:

(1) To NRC Commissioners and NRC 
personnel who have a need for the rec
ord in the performance of their duties;

(2) Required under 5 U.S.C. 552;
(.3) For a routine use published in the 

F e d e r a l  R e g i s t e r  ;
(4) To the Bureau of the Census for 

purposes of planning or carrying out a 
census or survey or related activity pur
suant to the provisions of Title 13 of the 
United States Code;

(5) To a recipient who has provided 
the agency with advance adequate writ
ten assurance that the record will be used 
solely as a satistical research or reporting 
record and the record is transferred in a 
form that is not individually identifiable. 
The advance written statement of assur
ance shall (i) state the purpose for which 
the record is requested, and (ii) certify 
that the record will be used only for 
statistical purposes. Prior to release for 
statistical purposes in accordance with 
the provisions of this paragraph, the rec
ord shall be stripped of all personally 
identifying information and reviewed to 
ensure that the identity of any individual 
cannot reasonably be determined by com
bining two or more statistical records;

(б) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to war
rant its continued preservation by the 
United States Government, or to the Ad
ministrator of General Services or his 
designee for evaluation to determine 
whether the record has such value;

(7) To another agency or to an instru
mentality of any governmental jurisdic
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity if the activity is au
thorized by law, and if the head of the 
agency or instrumentality has made a 
written request to the NRC specifying the 
particular portion of the record desired 
and the law enforcement activity for 
which the record is sought. A record may 
be disclosed to a law enforcement agency 
at the initiative of the NRC if criminal 
conduct is suspected, provided that such 
disclosure has been established as a rou
tine use by publication in the F e d e r a l  
R e g i s t e r , and the instance of miscon
duct is directly related to the purpose for 
which the record is maintained;

(8) To any person upon a showing of 
compelling circumstances affecting the 
health or safety of any individual;

(9) 'To either House of Congress or, to 
the extent of matter within its jurisdic

tion, to any committee or subcommittee 
thereof or to any joint committee of the 
Congress or to any subcommittee of such 
joint committee;

(10) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Office; 
or

(11) Pursuant to the order of a court of 
competent jurisdiction.
§ 9.81 Notices of subpoenas.

When records concerning an individ
ual are subpoenaed or otherwise dis
closed pursuant to court order, the NRC 
officer or employee served with the sub
poena shall be responsible for assuring 
that the - individual is notified of the 
disclosure within five days after such 
subpoena or other order becomes a mat
ter of public record. The notice shall be 
mailed to the last known address of the 
individual and shall contain the follow
ing information: (1) The date the sub
poena is returnable; (2) the court in 
which it is returnable; (3) the name 
and number of the case or proceeding; 
and (4) the nature of the information 
sought.
§ 9.82 Notices of emergency disclosures.

When information concerning an in
dividual has been disclosed to any per
son under compelling circumstances af
fecting health or safety, the NRC officer 
or employee who made or authorized the 
disclosure shall notify the individual at 
his last known address within five days 
of the disclosure. The notice shall con
tain the following information: (a) The 
nature of the information disclosed; (b) 
the person or agency to whom the in
formation was disclosed; (c) the date 
of the disclosure; and (d) the compelling 
circumstances justifying the disclosure.

F e e s

§ 9.85 Fees.
(a) When charged. Fees shall not be 

charged for search for or review of rec
ords requested pursuant to this subpart 
or for making copies or extracts of rec
ords in order to grant access to records 
and make them available for review. 
Fees established pursuant to 31 U.S.C. 
483a and 5 U.S.C. 552a(f) (5) shall be 
charged according to the schedule con
tained in paragraph (b) of this sec
tion for actual copies of records requested 
by individuals pursuant to the Privacy 
Act of 1974, unless the Director, Office of 
Administration, or his designee, waives 
the fee because of the inability of tne 
individual to pay. Fees shall not pe 
charged where they would amount, in 
the aggregate, to less than $3.

(b) Schedule of fees. Fees may only 
be assessed for reproduction charges ior 
actual copies of records requested by i 
dividuals pursuant to the Privacy A

1017̂ in nnnnvHariPP wlt.Tl the fOllOWlIlS

schedule: t - - .
(1) Record sizes up to 8 V2 x 14 inches 

made on office copying machines—$0.1° 
per page copy.
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(2) Record sizes greater than 8V2 x 14 

inches—$0.10 for each 8V2 x 14 inch 
unit or fraction thereof per page copy.

(3) Microfiche—8V2 x 11 inches— 
$0.15 per page copy.

(4) The charge for reproducing rec
ords other than those specified above 
will be computed on the basis of NRC’s 
direct costs.

(c) Notice of anticipated charges. 
When it is anticipated that fees charge
able under this section will amount to 
more than $3, and the requestor has not 
indicated in advance his willingness to 
pay fees as high as are anticipated, the 
requestor shall be notified of the amount 
of the anticipated cost before copies are 
made. The notification shall offer the 
requestor the opportunity to confer with 
NRC personnel with the object of re
formulating the request to meet the re
questor’s needs at lower cost.

(d) Form and place of payment. Fee 
payments shall be by check, draft or 
money order payable to the U.S. Nuclear 
Regulatory Commission. No employee of 
NRC is authorized to accept payment of 
fees in cash.

(e) Advance deposit. Where the antic
ipated fee chargeable under this section 
exceeds $25, an advance deposit of 25% 
of the-anticipated fee or $25, whichever 
is greater, may be required. Where a re
questor has previously failed to pay a 
fee under this section, an advance deposit 
of the full amount of the anticipated fee 
may be required.

ENFORCEMENT 

§9.90 Violations.
(a) An injunction or other court order 

may be obtained pursuant to 5 U.S.C. 
552a (g) (1-3) to compel NRC to permit an 
individual to review, amend or copy a 
record pertaining to him, or to be accom
panied by someone of his own choosing 
when he reviews his record. A court order 
may be obtained for the payment of a 
civil penalty imposed pursuant to 5 U.S.C. 
552a(g) (4) if NRC intentionally or will
fully fails to maintain a record accu
rately, or fails to comply with any pro- 
vision of 5 U.S.C. 552a, or any provision 
of this subpart, if such failure results in 
an adverse determination or has an ad
verse effect on amindividual. Court costs 
and attorney’s fees may be awarded in 
civil actions.

(b) Any officer or employee of NR< 
who willfully maintains a system of rec 
ords without meeting the notice require 

of 5 U.S.C. 552a(e) (4), or wh 
Willfully discloses information knowin 
such disclosure to be prohibited by 
Jo'18 j  5A2a or by any rules or regulation 
issued thereunder, may be guilty of i 
criminal misdemeanor and upon convic 
non may be fined up to $5000. Any persoi 
who knowingly and willfully requests o
Jrin iw any record concerning an indi 
wdual from NRC under false pretense 
may be convicted of a criminal misde

UP't o X o  UPOn convlction mar b* flu®
EXEMPTION^

§ 9.95 Specific exemptions.

ofttSSSS* 5 u s c - 552a(k) ’ p°rttOf the following NRC systems of reco
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are exempt from 5 U.S.C. 552a (c) (3) ;
(d ); (e )(1 ); (e )(4 ) (G ), (H ) and (I) 
and (f) and are subject to the provisions 
of § 9.61 of this part:

(a) Contracts Records Files
(b) Office of Inspector and Auditor In

dex File and Associated Records
.(c) Development and Advancement for 

Regulatory Employees (DARE) Records
(d) Equal Employment Opportunity 

Records Files
(e) General Personnel Records (Offi

cial Personnel Folder and Related Rec
ords)

(f  ) Personnel Security Files and Asso
ciated Records

(g) Personnel Performance Appraisals
(h) Personnel Research and Test Vali

dation Records
(i) Recruiting, Examining and Place

ment Records
(j) Secretariat Records Facility Files.

[FR Doc.75-25759 Filed 9-25-75:8:45 am]

Title 32— National Defense
CHAPTER I— OFFICE OF TH E  

SECRETARY OF DEFENSE
PART 292a— -PRIVACY ACT OF 1974 

, Adoption of Rules
In FR Doc. 75-22203 published in the 

F ederal R egister (40 FR No. 166, 37509 
thru 37516) of August 26, 1975, the De
fense Intelligence Agency, set forth the 
Proposed Rulemaking, prescribed by the 
Privacy Act of 1974, within the Defense 
Intelligence Agency. The Director, De
fense Intelligence Agency, after provid
ing due time for public comment and in 
accordance with 5 U.S.C. 553, subsections 
3 itnd 4 of the Administrative Procedures 
Act and the Privacy Act of 1974; and, 
after receiving no public participation 
in the proposed rulemaking either in per
son or through the mail, written data, 
views or arguments, does hereby adopt 
and implement title 32 of the Code of 
Federal Regulations, Part 292a, effective 
September 27, 1975.

Dated: September 18,1975.
D an iel  O. G raham , n . 

, Lieutenant General, USA 
Director.

M aurice W . R oche, 
Director, Correspondence and 

Directives OASD (Comptroller).
September 18, 1975.
PART 292a— PRIVACY ACT OF 1974

Subpart A— Implementation of the Privacy Act of
„  1974
Sec.
292a.1 Purpose.
292a.2 References.
292a.3 Applicability.
292a.4 Policy.
292a.5 Requests for records procedures. 
292a.6 Schedule of fees.
292a.7 Disclosure of records.
292a.8 Deputy Directors’ responsibilities 

for accounting for certain dis
closures.

292a.9 Individual request for amendment 
of personal information.

292a.10 DIA requirements.
292a.ll Privacy Act exemptions.
292a. 12 Appeal for refusal to amend or re

lease a record. "
292a.13 Responsibilities.

292a.l4 DIA Privacy Act officer.
292a.l5 Safeguarding personal information 

in records systems.
292a.l6 Disposition and destruction.
292a.l7 System of records content.
292a.l8 Annual report requirements.
292a. 19 Agency fees for duplication under 

the Privacy Act of 1974.
292a.20 Federal Register annual notice.
292a.21 Rules of conduct.

Subpart B— Exemptions 
292a.22 General information.
292aü3 Specific exemptions.

Authority: 5 U.S.C. 522a ( f ) ,  (J), and (k ) .

Subpart A— Implementation of the Privacy 
Act of 1974

§ 292a. 1 Purpose.
To implement the “Privacy Act of 

1974,” 5 U.S.C. 552a and DoD Directive 
5400.11, “Personal Privacy and Rights of 
Individuals Regarding Their Personal 
Records,” within the DIA and outline 
policy and procedures governing the re
lease of information maintained in rec
ords on individuals (a U.S. citizen or an 
alien lawfully admitted for permanent 
residence). .
§ 292a.2 References.

(a) 5 U.S.C. 552a (Privacy Act of 
1974).

(b) 5 U.S.C. 552 (Freedom of Informa
tion A ct).

(c) 13 U.S.C. section 8.
(d) 18 U.S.C. section 3056.
(e) DoD Directive 5400.9, “Publication 

of Proposed and Adopted Regulations 
Affecting the Public,” 23 December 1974.

(f) DOD Directive 5400.11, “Personal 
Privacy and Rights of Individuals Re
garding Their Personal Records,” 4 Au
gust 1975.

(g) DoD 5200.1-R, “ Information Se
curity Program Regulation,” November 
1973.

(h) DoD Directive 5400.7, “Availabil
ity to the Public of Department of De
fense Information,” 14 February 1970.

(i) DoD Directive 7650.1, “General Ac
counting Office, Comprehensive Audits,” 
9 July 1958.

(j )  Federal Personnel Manual.
(k) Executive Order 9397, 22 Novem

ber 1943.
(i) DIAR 12-27, “Control and Protec

tion of ‘For Official Use Only’ Informa
tion.”

(m) DIAR 12-39, “Availability to the 
Public of Department of Defense Infor
mation.”
§ 292a.3 Applicability.

This regulation applies to all DIA ele
ments and governs the collection, use, 
maintenance, storage, destruction, 
amendment, appeal procedures, and re
lease of records containing personal in
formation. This regulation is effective 27 
September 1975.
§ 292a.4 Policy.

Upon receipt of a written request, the 
DIA will release to individuals those rec
ords or reasonably segregable portions of 
records which are rightfully information 
which is releasable and applicable to the 
individual making the request. Generally, 
information, other than that exempted
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in § 292a.ll, will be provided to the in
dividual.

(a) In determining whether documen
tary material qualifies as a “record,” 5 
U.S.C. 552a will be used as a guide. The 
statute defines the term “record”, as: 
“Any item, collection, or grouping of in
formation about an individual that is 
maintained by an agency, including, but 
not limited to, his education, financial 
transactions, medical history, criminal 
or employment history, and that contains 
his name, or an identifying number, 
symbol or other identifying particular 
assigned to the individual, such as a 
finger or voice print or a photograph.” 
The applicability of the Privacy Act 
of 1974 depends on the existence of an 
identifiable record.

(b) Records include data on individ
uals stored in computers.

(c) Initial availability, releasability, 
and cost determinations will normally 
be made within 10 working days of the 
date on which a written request for any 
identifiable record is received by DIA 
and acknowledgment sent to the indi
vidual. If, due to unusual circumstances, 
additional time is needed, a written no
tification of the delay will be forwarded 
to the requester within the 10 working- 
day period. This notification will briefly 
explain the circumstances for the delay 
and indicate the anticipated date for a 
substantive response. Normally, access to 
records or a copy will be provided within 
30 working days of receipt of the request.

(d) Records containing information/ 
documents provided by another agency 
will not be released. The individual will 
be notified that a request should be sent 
to that identified agency concerning in
formation in our records obtained from 
other agencies.

(e) In addition to the provisions of the 
Privacy Act and DoD Directive, 5400.11, 
the instructions issued by an activity 
responsible for a system of records (i.e., 
Civil Service Commission) will be com
plied with in granting access to such 
records.
§ 292a.5 Requests for record proce

dures.
(a) Requests to obtain copies of rec

ords or reasonably segregable portions 
thereof must be made in writing. 
The request should contain at least the 
following information:

(1) Reasonable identification includ
ing the first name, middle name, or ini
tial, surname, date of birth, and social 
security number (SSN) of the individual 
concerned, if known. Where the sensi
tivity of the data warrants it, a signed 
notarized statement may be required to 
verify identification.

(2) Request should state that what
ever cost is involved is acceptable or ac
ceptable up to a specified limit.

(b) Requests for records review where 
the individual will be accompanied by 
a person of his own choosing, must fur
nish a written statement authorizing 
discussion of the individual’s record in 
the accompanying person’s presence.

(c) Individuals desiring records should 
direct inquiry to:

RULES AND REGULATIONS

Defense Intelligence Agency, ATTN: SC (PA
1974), Washington, D.C. 20301.

(d) Personnel of DIA, both civilian and 
military, have always had the preroga
tive to review and annually update their 
personnel files, and correct administra
tive errors thereto. This regulation does 
not change or alter in any way nor does 
it impose any requirement in contradic
tion of those in existence concerning re
view and annually updating, except 
when a prohibition may exist which is 
invalidated by the Privacy Act of 1974 
and this regulation.

(e) This regulation does not require 
that a record be created or that an indi
vidual be given access to records which 
are not retrieved by name or other in
dividual identifier.

(f) I f  providing a copy is the only 
means whereby access to the record can 
be accomplished, reproduction fees will 
not be assessed. This applies when a 
copy/extract must be made in order to 
delete information contained in the 
record pertaining to another individual 
or under the exemptions in §292a.ll.

(g) The individual requesting access 
does not have to justify a need to gain 
access.

(h) An individual will not be denied 
access to his file or record for refusing 
to disclose his SSN unless the disclosure 
of the SSN is required by statute or by 
regulation adopted prior to 1 January 
1975.

(i) Individuals may not be denied 
access to a record pertaining to them
selves because those records are ex
empted from disclosure under the Free
dom of Information Act.

(j) Any request from an individual for 
access to or for copies of his own records 
will be processed in accordance with this 
regulation and not the Freedom of In
formation Act.
§ 292a.6 Schedule of fees.

Fees will be collected only for making 
copies of records but not for costs of 
search and review of the record.

(a) Fees will not be waived except 
when:

(1) Payment of the full costs or fee 
would not be in the interest of the pro
gram. Employees, currently in status 
with DIA, will not be charged for the 
first copy of a record provided by the 
Agency.

(2) Ordered by a court to amend the 
record.

(3) DIA makes a copy of the record 
as a necessary part of the review process 
in determining availability of the record 
or parts thereof for release to the sub
ject. -

(b) Normally, collection of fees will be 
made at the time of conveying the copy 
of the record. In some instances fees will 
be paid in advance. In the absence of 
an agreement to pay required anticipated 
costs, the time for responding to a re
quest begins on resolution of this agree
ment to pay.-

(c) The schedule of fees chargeable is 
contained in § 292a.l9.

(d) Remittances will be by personal 
check, bank draft on a U.S. bank or by

U.S. postal money order made payable to 
“The Defense Intelligence Agency.” Re
mittances will be forwarded to the office 
designated in § 292h.5(c).
§ 292a.7 Disclosure of records.

The DIA will not disclose any record 
to any person or agency except by writ
ten request or prior written consent of 
the subject of the record unless the dis
closure of the record is required by law 
or by the following:

(a) Officers and employees of the DIA 
and DoD who either maintain the record 
and/or have a need for the record in the 
performance of their duties.
_ (b) Required under 5 U.S.C. 552 (the 
Freedom of Information Act).

(c) Routine use which is compatible 
with the purpose for which the record 
was collected.

(d) Bureau of the Census pursuant to 
the provisions of Title 13 for purposes 
of planning or carrying out a census, sur
vey, or related purpose.

(e) A recipient who has provided the 
agency with advance adequate written 
assurance that the record will be used 
solely as a statistical research or report
ing record and that the record is to be 
transformed in a form that is not in
dividually identifiable.

(f) National Archives of the United 
States as a record having sufficient his
torical or other value to warrant its con
tinued preservation by the UJ3. Gov
ernment, or by evaluation by the Admin
istrator of General Services or his 
designee to determine whether the rec
ord has such value.

(g) Another agency or instrumentality 
of any governmental jurisdiction within 
or under the control of the United States 
or a civil or criminal law enforcement 
activity if such is authorized by law and 
if the head of the agency or instru
mentality has made a written request 
to the DIA specifying the particular por
tion desired and the law enforcement 
activity for which the record is required.

(h) A person showing a compelling 
circumstance affecting the health or 
safety of an individual if upon such dis
closure notification is transmitted to the 
last known address of the subject.

(i) Either House of Congress or to 
congressional committees having juris
diction in a specific matter.

(j) The Comptroller General or au
thorized representatives in the course of 
the performance of duties of the General 
Accounting Office.

(k) Pursuant to the order of a court 
of competent jurisdiction.
§ 292a.8 Deputy Directors’ responsibili

ties for accounting for certain dis
closures.

(a) Except for disclosures made under 
§ 292a.7 (a) and (b ), maintain an accu
rate accounting o f:

( l )  Date, nature, and purpose of each 
disclosure of a record to any person or 
agency under § 292a.7 (c) through (k).
- (2) Name and address of the person or 

. agency to whom the disclosure is made.
(b) Retain the accounting of disclo

sures for at least 5 years or the life of the 
record, whichever is longer.
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(c) The accounting of disclosures will 
be available for review by the subject at 
his request except for disclosures made 
under § 292a.7 (a) and (g). A separate 
disclosure form will be kept for actions 
specified in § 292a.7(g).

(d) Inform any person or agency of 
any correction or notation of dispute 
made by the D IA . in accordance with 
procedures of § 292a.l0(c) if an account
ing of the disclosure was made.

(e) A form (which will be published 
later) need not be used for the account
ing of disclosures provided that the office 
can construct from its system a document 
listing all disclosures for an individual 
record. For example, payroll, tax, bond, 
social security, retirement, and similar 
records transferred to the proper office 
outside the Agency do not require' the 
separate accounting form, provided that 
the accounting may be reconstructed 
when requested by the individual or when 
necessary to inform previous recipients of 
any corrected or disputed information.
§ 292a.9 Individual request for amend

ment of personal information.
(a) An individual may request, either 

in person or through the mail, that his 
record be amended; however, such re
quest will be made in writing and ad
dressed to;
Defense Intelligence Agency, ATTN: SC (PA 

1974), Washington, D.C. 20301.

Requests should contain as a minimum, 
identifying information to locate the rec
ord, a description of the items to be 
amended and the reason amendment is 
being requested. A request will not be 
rejected or required to be resubmitted 
unless additional information is essential 
to process the request. Incomplete or in
accurate requests will not be rejected 
categorically; the individual will be asked 
to clarify the request as needed. Individ
uals will be required to provide verifica
tion of identity as in § 292a.5(a) (1) to 
assure that the requester is seeking to 
amend records pertaining to him and not, 
inadvertently or intentionally, the rec
ords of another individual. A written re
quest is not required when individuals 
indicate amendments during routine an
nual review and updating of records pro
grams conducted by the Agency for civil
ian personnel and the Services for 
military personnel.

(b) A written acknowledgment of tk 
receipt of a request for amendment of 
record must be provided to the individuj 
within 10 working days (excluding Satui 
aays, Sundays, and legal public holidays 
after receipt by the proper office. The ac 
knowledgment will clearly identify th 
request and advise the individual whe 
he may expect to be advised of actio 

?n re(3uest. Whenever practi 
came, the decision will be made with! 
o0 working days. No separate acknowl 
eagment of receipt is necessary if th 

can be either approved or deniec 
and the individual advised within the 10 
day period. For requests presented in per 
^ n’ - ^ ltten acknowledgment may b 
sen2ri6i™ t the time the re<iuest is pre 

afnnual report wiU ^dicat the number of cases which DIA was un

able to complete within the 30-day 
requirement.

(c) I f  the DIA agrees with any portion 
or all of the individual’s request to amend 
a record, the Agency will promptly advise 
the individual and amend the record ac
cordingly. I f  a disclosure accounting has 
been made, the DIA will advise all pre
vious recipients of the record that the 
amendment has been made and the sub
stance of the correction

(d) I f  DIA disagrees with all or any 
portion of a request to amend a record, 
it will promptly:

(1) Advise the individual of its refusal 
and the reasons therefor;

(2) Inform the individual that he may 
request a further review by the Director, 
DIA, or his designee; and

(3) Describe the procedures for re
questing such a review, including the 
name and address of the official to whom 
the request should be directed as con
tained in § 292a. 12.

(e) A review of the initial refusal to 
amend a record will be made if requested 
by the individual.

(1) The Director (DR), DIA, or his 
official designee will make a review of the 
initial determination.

(2) If, after conducting the review, the 
reviewing official also refuses to amend 
the' record in accordance with the in
dividual’s request, the individual will be 
notified:

(i) Of the refusal and the reasons 
therefor.

(ii) Of the right to file a concise state
ment of reasons for disagreeing with the 
decision of the Agency.

(iii) That he may file a statement of 
disagreement; and that such statement 
will be made available to anyone to whom 
the record is subsequently disclosed. 
Statements should be addressed as in 
§ 292a,9(a).

(iv) That prior recipients of the dis
puted record will be provided a copy of 
the statement of disagreement to the ex
tent that an accounting of disclosures is 
maintained. . '

(v) Of his right to seek judicial review 
of the Agency’s refusal to amend a record.

(3) Tf the reviewing official determines 
that the record should be amended in ac
cordance with the request, the DIA will 
amend the record, advise the individual, 
and inform previous recipients where 
an accounting of disclosure has been 
maintained.

(4) A final determination on the in
dividual’s request for a review of an ini
tial refusal to amend a record must be 
completed within 30 working days after 
receipt by the proper office unless the Di
rector, DIA, determines that a fair and 
equitable review cannot be completed in 
that time. I f  additional time is required, 
the individual will be informed in writ
ing of the reasons for the delay and of 
the approximate date on which the re
view is expected to be completed.

(f) When an individual files a state
ment of dispute, the DIA will clearly an
notate the record so that the dispute is 
apparent to anyone who may subse
quently grant access to, use or disclose 
the record. The notation itself will be 
integral to the record. Where an account

ing of disclosure has been made, the 
Agency will advise previous recipients 
that the record has been disputed and 
will provide a copy of the individual’s 
statement.

(1) The individual’s statement of dis
pute need not be filed as an integral part 
of the record to which it pertains. It  will, 
however, be maintained in such a man
ner as to permit ready retrieval whenever 
the disputed portion of the record is to 
be disclosed. When information which is 
the subject of a statement of dispute is 
subsequently disclosed, the DIA will note 
which information is disputed and pro
vide a copy of the individual’s statement.

<2) DIA may include a brief summary 
of its reasons for not making an amend
ment when disclosing disputed informa
tion. Summaries normally will be limited 
to the reasons stated to the individual. 
The summary will be treated as part of 
the individual’s record; however, it will 
not be subject to the amendment proce
dures.
§ 292a.10 DIA requirements.

(a) Maintain in the records only such 
information about an individual as is 
relevant and necessary to accomplish a 
purpose required by statute or by Execu
tive Order of the President.

(b) Collect information to the great
est extent practicable directly from the 
subject individual when the information 
may result in adverse determination 
about an individual’s rights, benefits, and 
privileges under Federal programs.

(c) Inform each individual, who is re
quested to provide information o f: (DIA 
Form 973, Standardized Privacy Act 
Statement, will be used to fulfill these 
requirements during the interim phase).

(1) The authority (statute, Executive 
Order or Agency Directive/Regulation) 
which authorizes the solicitation of the 
information and whether disclosure of 
such information is mandatory or vol
untary.

(2) The principal purpose for which 
the information will be used.

(3X The routine use which may be 
made of the information as published in 
the F ederal R egister.

(4) The effects on him, if any, of not. 
providing all or any part of the requested 
information.

(d) Publish in the F ederal R egister 
at least annually a notice of the existence 
and character of the system of records.

(e) Maintain all records which are 
used by the DIA in making any determi
nation about any individual with such 
accuracy, relevance, timeliness, and com
pleteness as is reasonably necessary to 
assure fairness to the individual.

.(f) Prior to disseminating any record 
about an individual to any person other 
than an agency, unless the dissemination 
is made pursuant to 5 U.S.C. 552, make 
reasonable efforts to assure that such 
records are accurate, complete, timely, 
and relevant for DIA purposes.

(g) Maintain no record describing how 
any individual exercises rights guaran
teed by the Frst Amendment unless ex
pressly authorized by statute or by the 
subject of the record or unless pertinent
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to and within the scope of an authorized 
law enforcement activity.

(h) Make reasonable efforts to serve 
notice on an individual when any record 
on him is made available to any person 
under compulsory legal process when 
such process becomes a matter of public 
record.

(i) At least 30 days prior to establish
ing a new use of information, publish in 
the F e d e r a l  R e g i s t e r  a notice of any 
new use or intended use of the informa
tion in the system, and provide an op
portunity for interested persons to sub
mit written data, views, or arguments to 
the DIA.

(j) Requests for disclosure of the in
dividual’s SSN must inform the individ
ual (1) whether that disclosure of the 
SSN is mandatory or voluntary; (2) by 
what statutory or other authority such 
number is solicited; and (3) what uses 
will be made of it.

(k) I f  disclosure of the SSN is not 
required by Federal Statute or is not for 
a system of records in existence and 
operating prior to 1 January 1975, the 
DIA is not precluded from requesting it. 
However, the separate Privacy Act State
ment for the SSN alone or a merged 
Privacy Act Statement, covering not only 
the SSN but also other items of per
sonal information must make clear that 
the disclosure of the SSN is voluntary. 
If, in such instances, the individual re
fuses to disclose the SSN, DIA elements 
must be prepared to identify him by al
ternate means.
§ 292a. 11 Privacy Act exemptions.

(a) Officers and employees of the DIA 
or DoD who have a need for the record 
in the routine performance of their duties 
are exempt from disclosure account
ability.

(b) Access to investigative material 
held by the DIA which is compiled solely 
for the purpose of determining suitability 
for employment and for access to classi
fied information will be denied only when 
it would reveal the identity of a source 
who furnished information to the Gov
ernment under an express promise of 
confidence or, prior to 27 September 1975, 
under an implied promise of confidence. 
Generally all investigative reports will be 
examined to determine if reasonably seg
regable portions may be released without 
unwarranted invasion of third party pri
vacy, or when the meaning of these por
tions is not distorted and it reasonably 
can be assured that a skillful and knowl
edgeable person could not reconstruct the 
exempt information.

(c) The categories of sources of in
formation of records in the system are 
exempt from disclosure if the informa
tion is received from anyone, including 
an individual, a foreign national, an in
ternational organization, a state or local 
government, or corporation or any other 
organization, with the understanding, ex
pressed or implied, that the information 
will be retained on a privileged or con
fidential basis under criteria contained 
in Executive Order 11652 and DoD 5200.- 
1-R.

(d) Notices in the F e d e r a l  R e g i s t e r  
for exempted records systems must pro
vide basic information in accordance 
with § 292a.20; however, they may be ex
empted from the Notification, Access, 
Contest and Source requirements. All 
systems exempted should specify the rea
sons for claiming the exemption. Failure 
to publish an exempted notice when re
quired by the Act constitutes a criminal 
violation.

(e) A system of records specifically au
thorized under criteria established by 
Executive Order to be kept secret in 
the interest of national defense or foreign 
policy, and which are in fact properly 
classified pursuant to such Executive 
Order, are exempt.
. (f) The Inspector General files on 

complaints and investigations are par
tially exempt from disclosure under 5 
U.S.C. 552a(k) (1) and (2). The exemp
tion of the individual’s right of access to 
the complete record is based on confi
dentiality and privacy of individuals re
lated to the investigation or complaint. 
However, the individual may have access 
only to that information provided by 
himself.

(g) The regulation does not entitle an 
individual to have access to any infor
mation compiled in reasonable anticipa
tion of a civil action or proceeding.

(h) Copies of investigatory records 
compiled by an investigative organiza
tion, but in the temporary custody of an 
element requesting the record for pur
poses of adjudication or other personal 
action, are the records of the originating 
investigative organization. Individuals 
seeking access to such records will be 
directed to the originating investigative 
organization aiTd should be instructed to 
direct all requests submitted under the 
Privacy Act of 1974 to that organization. 
Records concerning the adjudication, or 
other personnel actions based on the in
vestigative records, originated by the 
organization using the investigation, are 
the records of the using organization 
which will responds to all other requests 
under the Privacy Act of 1974 concerning 
them.

(i) All systems of records maintained 
by the DIA will be exempt from the re
quirements of 5 U.S.C. 552a(d) pursuant 
to 5 U.S.C. 552a(k) (1) to the extent that 
the system contains any information 
properly classified under Executive Order 
“Classification and Declassification of 
National Security Information Material,” 
8 March 1972 (37 FR 10053,19 May 1972), 
and which is required by the Executive 
Order to be'kept secret in the interest 
of national defense or foreign policy. This 
exemption, which may be applicable to 
parts of all systems of records, is neces
sary because certain record systems not 
otherwise specifically designated for ex
emptions as published in the F e d e r a l  
R e g i s t e r  may contain isolated items of 
information which have been properly 
classified.
§ 292a. 12 Appeal for refusal to amend 

or release a record.
(a) Procedures to amend a record are 

contained in § 292a. 10. I f  the Agency

refuses to amend the record, the in
dividual may file suit against the DIA 
in any district court. The court may order 
the Agency to amend the individual’s 
record in accordance with his request 
or as directed by the court.

(b) The District courts have jurisdic
tion in suits filed when a record is with
held and the individual files civil suit. In 
such cases the court will determine the 
matter de novo and may examine the 
contents of DIA records in camera.

(c) A requestor may appeal an initial 
decision to withhold a record or amend 
a record. Appeals should be addressed 
to;
Director, Defense Intelligence Agency, ATTN:

SC (PA 1974), Washington, D.C. 20301.

(d) Final determination on appeal, 
concerning the release of the record, will 
normally be made within 30 days of the 
receipt of the appeal.

(e) When an appeal is denied, the re
quester will be apprised of the following:

(1) Applicable exemptions and the 
significant and legitimate governmental 
purpose served by the denial.

(2) Name and title of position of the 
official responsible for the denial and of 
the provision for judicial review of the 
denial.
§ 292a. 13 Responsibilities.

When a request for release of a rec
ord or amendment of a record is re- 
ceived i

(a) Chief of Staff/Deputy for Man
agement and Plans (CS/DP):

(1) Exercises overall staff supervision 
of the Privacy Act of 1974 activities 
within the Agency.

(2) Acts as the responsible official for 
all final denials to release individual 
records and/or amendments to individual 
records

(b) The Secretariat (S C ):
(1) Receives all requests and assigns 

tasking except for the annual updating 
of records program conducted by the 
Deputy Director for Personnel, Career 
Development and Training (PM ).

(2) Forwards payments received to 
the Reference Library Branch (DS-4A) 
for processing.

(3) Maintains appropriate suspenses 
and authorizes all extensions of response 
time.

(4) Acts as the responsible official for 
all initial denials of access or am endm ent 
to the individual’s record after com
plete coordination with all offices con
cerned.

(c) General Counsel (G C ):
(1) Insures uniformity in the Privacy

Act of 1974 legal positions within the 
DIA and DoD. )

(2) Secures coordination with tne
DoD General Counsel on denial for re
lease of individual records or for amend
ments to individual records. *

(3) Acts as the focal point in all Ju
dicial actions. _ .

(4) Reviews all initial and nnai
denials for release of records or am end

ments to records. . .
(d) DS-4A, Central Reference Divi

sion, Director for Support;
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(1) Acts as the responsible operating 
office for all Agency actions related to 
requests under the Privacy Act of 1974.

(2) Responds on:
(i) Obtaining supplemental informa

tion from the requester.
• (ii) Informing the requester of any 
required fees and processing such fees 
for delivery to the Comptroller.

(iii) The transfer to another compo
nent or agency of the initial request after 
collaboration with other directorates.

(3) Fulfills the annual reporting re
quirements in conjunction with the DIA 
Privacy Act Officer (Records Manage
ment Officer) and maintains appropri
ate records.

(4) Drafts for SC:
(i) Notification of an extension of 

response time.
(ii) A documented response in all cases 

of denial of release and/or amendment 
of records.

(iii) Response for release of individual 
records.

(e) The Deputy Director for Informa
tion Systems (S O ): : ;

(1) Formulates policies to insure that 
ADP systems contain appropriate safe
guards to protect personal privacy in 
accordance with current directives.

(2) Maintains an ADP file on all F ed
eral Register notices for all systems of 
records reported by the DIA to the DoD 
Privacy Board.

(3) Provides an annual automated 
printout of updated F ederal R egister 
notices.

(f) PM: ' £*'
(1) Monitors all personnel records to 

insure compliance with the Act.
(2) Plans, develops, present', and mon

itors the DIA training program to insure 
adequate training of personnel having 
access to personal information in the 
course of their official duties.

(3) Establishes a general orientation 
program for all DIA personnel not cov
ered by (2) above.

(g) All DIA elements will:
(1) When identified by DS-4A as an 

Office of Primary Interest (O P I):
(i) Review records for possible release 

within the time constraints assigned.
(ii) Prepare a documented response to 

DS-4A in all cases of non-release and/or 
denial of amendment of a record.

(iii) Provide to DS-4A all reasonable 
segregable portions of records for re
lease to the individual and .state gen
erally the nature of or fact that other 
information was not released and the 
reasons for denial.

(iv) Inform DS-4A of any documents 
contained in OPI’s file that belong to 
other elements of DIA and/or other gov
ernmental agencies in order that DS-4A 
can take proper action to obtain their 
possible release or notify the individual 
of location of additional information.

(v) Provide to DS-4A information as 
required by paragraph § 292a. 18.

2) Require DIA personnel including 
newly-assigned personnel to read this 
regulation to insure familiarity with the 
requirements of the Privacy Act of 1974 
as implemented. All personnel are to 
comply with the Rules of Conduct.

§ 292a. 14 The DIA Privacy Act Officer.
A DIA Privacy Act Officer position is 

established as an additional duty for the 
purpose of insuring the preservation of 
individual’s privacy within the DIA. The 
officer will develop privacy policies and 
programs in accordance with guidance 
and directives issued by the Defense Pri
vacy Board. The DIA Privacy Act Officer 
will:

(a) Be the Records Management 
Officer.

(b) In conjunction with the repre
sentatives of all major staff elements, 
identify all systems of records affected 
by the Act.

(c) Obtain all data required by the 
Act concerning each records system so 
identified.

(d) Review policies, practices, and 
procedures relating to each identified 
system of records to insure they conform 
with the Act.

Te) Review for conformity with the 
Act, all procedures, including forms, 
which require the individual to furnish 
information and assist the appropriate 
staff element to formulate corrections or 
supplementary provisions, as necessary.

(f) Supervise and coordinate the 
preparation for publication in the F ed
eral R egister of all required information 
on systems of records affected by the Act.

(g) In conjunction with PM, insure 
development within the DIA of an appro
priate training program for all personnel 
whose duties involve responsibility for 
systems of records affected by the Act.

(h) In conjunction with DS-4A, refer 
to the DIA GC for resolution any requests 
for information from an individual which 
do not appear to be clearly authorized by 
law or Executive Order.

(i) Maintain contact with the Defense 
Privacy Board and submit annually the 
required DIA Federal Register notices to 
the Board.

(j) Review annually and continuously 
monitor DIA regulations implementing 
the Privacy Act.

(k) Act as the DIA primary point of 
contact with DoD on all Privacy Act 
problems except legal requirements 
which will be handled by the DIA GC.
§ 292a. 15 Safeguarding personal infor

mation in records systems.
(a) Minimum standards for physical 

safeguarding of personal information 
from unauthorized or unintentional ac
cess, disclosure, modification, or destruc
tion requires that personal information 
be stored in a locked container or room. 
This minimum standard is prescribed for 
non-duty hours as well as for duty time 
when there is no requirement for use of 
the files.

(b) Personnel handling personal infor
mation during routine use will insure 
that the information is properly con
trolled to prevent unintentional or un
authorized disclosure. Such information 
will be used, held, or stored only where 
facilities or conditions are adequate to 
prevent unauthorized or unintentional 
disclosure.

(c) All DIA supervisors, maintaining 
any records which contain personal in

formation, are charged with the respon
sibility to insure proper safeguarding and 
accounting for all such records.

(d) Access to personal information will 
be restricted to those persons whose offi
cial duties require access during routine 
use and the individual concerned.
§ 292a. 16 Disposition and destruction.

(a) Disposition of records containing 
personal information will be accom
plished in accordance with approved rec
ord disposition standards as established 
in DIAM 13-1, “Records Maintenance 
and Disposition.”

(b) To prevent unauthorized disclo
sure, personal information will be de
stroyed in such a manner that will pre
vent the contents from being disclosed. 
Examples are:

(1) Tearing, shredding, pulping, mac
erating, or burning depending on volume 
or the availability of equipment.

(2) Through a waste paper contractor, 
provided the contract prohibits resale of 
the records as documents and a Federal 
official witnesses the destruction.

(3) By burial provided the records are 
chemically treated to facilitate decom
position.

(4) By degaussing, in the case of mag
netic tapes and discs.
§ 292a. 17 System of records content.

(a) Each staff element will maintain in 
its records system only such information 
as is relevant and necessary to accom
plish a purpose or mission required by 
statute or Executive Order of the Presi
dent.

(b) Each staff element will identify the 
specific provision of law, or Executive 
Order, which provides authority for the 
maintenance of information in each sys
tem of records.

(c) Statutory or regulatory authority 
to establish and maintain a system of 
records does not convey unlimited au
thority to collect and maintain all in
formation which may be useful or con
venient to have. Staff elements main
taining records will evaluate each cate
gory of information in a system for both 
necessity and relevance. In performing 
this evaluation the following will be con
sidered:

(1) Relationship of each item of in
formation to the statutory or regulatory 
purpose for which the system is main
tained.

(2) Specific adverse consequence of not 
collecting each category of information.

(3) Possibility of obtaining the infor
mation requested through use of infor
mation not individually identifiable or 
through sampling techniques.

(4) Length of time that the informa
tion is needed and where appropriate, 
techniques for purging parts of the rec
ords.

(5) Financial cost of information 
maintenance compared to risk or ad
verse consequence of not maintaining it.

(6) Necessity and relevance of this in
formation to all individuals included in 
the system.

(d) Collection will be discontinued for 
each category or item of information 
which after the above evaluation does
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not appear to be fully justifiable. More
over, such information will be withdrawn 
and destroyed provided it can be eco
nomically segregated from the necessary 
and relevant information.

(e) The evaluation prescribed above 
will be performed by each staff element 
maintaining a system of records of sub
ject to the test.

(1) During the design phase of a new 
system of records or a change in an 
existing system of records.

(2) Annually, prior to the republica
tion of all system notices in the F ederal 
R egister.

§ 292a.l8 Annual report requirements 
R C S D D (A ) 1379.

(a) Each DIA element maintaining 
records which are subject to the Privacy 
Act will submit an annual report to DS- 
4A. Two copies of the report will be fur
nished by 1 March of each year.

(b) The annual report will contain the 
following:

(1) The number of records in any 
system of records exempted from the 
provisions of the Act and the reasons 
why the systems were exempted.

(2) The number of systems of records 
changed, the number of new systems, 
and a brief summary of the reasons fdr 
major changes.

(3) A brief summary of major accom
plishments, including training provided 
and any other significant efforts under
taken to comply with the Act.

(4) Problems in complying with the 
Act and recommendations for solutions 
to problems or other changes.

(5) Report of available data on costs 
of administering the Act. Reports of 
manhours (by grade) expended and 
other costs are to be reported.

(c) DS-4A willv consolidate the inf or-, 
mation provided'by all staff elements 
and prepare a brief general description 
of operational experiences, including 
estimates of the number of individuals 
exercising their rights under the Act 
(compared to the number of records in 
the system), requesting information on 
the existence of records pertaining to 
them, refusing to provide information, 
requesting access to their records and 
appealing initial refusals to amend rec
ords, and the seeking of redress through 
the courts.
§ 292a.l9 Agency fees for duplication 

under the Privacy Act of 1974.
General Fees

Minimum fee, per request plus---------$2 .00
Forms, per copy____________________  .05
Publications, per printed page-------- .01
Microfiche, per fiche_______ *---------  .06
Reports, per printed page---------—  .05

(Examples: Cost of 20 forms, $3.00; cost o f a 
printed publication with 100 pages, $3.00; 
cost of a microfiche publication consisting of 
10 fiche, $2.60.)

Office Copy Reproduction (when shelf 
stock is not available).
Minimum charge up to 6 reproduced

pages _____________________________ - $2 .00
Minimum charge, 1st fiche--------------- 5.00
Each additional page---------------------- ,05
Each additional fiche---------------------- ,10

Other Issuances
Minimum charge up to 6 pages--------- $2 .00
Each additional page..---------:------ —  -05

§ 292a.20 Federal Register annual no
tice.

The annual notice published in the 
F ederal R egister must include informa
tion on the existence and character of 
the system of records and will include the 
following:

(a) Name and location of the system.
(b) The categories of records main

tained in the system.
(c) Each routine use of the records 

contained in the system, including cate
gories of users and the purpose of such 
use.

(d) The policies and practices of the 
Agency regarding storage, retrievability, 
access controls, retention, and disposal 
of the records.

(e) The title and business address of 
the Agency official who is responsible for 
the system of records.

(f) The Agency procedures whereby 
an individual can be notified at his re
quest if the system of records contains 
a record pertaining to him.

(g) The Agency procedures whereby 
an individual can be notified at his re
quest how he can. gain access to any 
record pertaining to him contained in . 
the system of records and how he can 
contest its content.

(h) The categories of sources of 
records in the system (may be exempt 
by the D R ).
§ 292a.21 Rules of conduct.

(a) Purpose. To prescribe the rules of 
conduct relating to the possible conflict 
between official use and dissemination of 
information from all files and systems of 
records reported under the Privacy Act 
of 1974, and the unofficial disclosure of 
such information by personnel having 
access to such files on a routine-use basis, 
dose adherence to these rules will insure 
compliance with the high ethical stand
ards demanded of all DIA employees. 
Violations of these rules may cause the 
individual to be found guilty under the 
civil and/or criminal penalties set forth 
in the Privacy Act of 1974. Appropriate 
disciplinary action may also be imposed 
or recommended by the Director, DIA 
for violation of these rules of conduct. All 
military and civilian employees will 
familiarize themselves thoroughly with 
the rules of conduct.

(b) Scope. The rules of conduct apply 
to all military and civilian employees of 
the DIA and cover all files, records, or 
systems of records containing Identifiable 
personal information as covered by the 
provisions of the Privacy Act of 1974.

(c) Ethical Standards of Conduct. 
DIA personnel will refrain from any dis
closure of personal information, except 
those official disclosures covered as 
routine use as published in the Federal 
Register notices on systems of records. 
All other disclosures must be authorized 
by the individual who is the subject of 
the record. Unauthorized disclosures 
place the DIA employee in a position of 
conflict and jeopardize the privacy of the

individual who may seek legal relief for 
such actions.

(d) Unauthorized Release of Personal 
Information. It  is the individual respon
sibility of all personnel, both military and 
civilian, of the DIA to refrain from re
leasing to any individual or business 
concern or its representatives any per
sonal information from files maintained 
by DIA.

(e) Considerations of Disclosure.
(1) DIA personnel will not knowingly 

provide personal information to military 
or civilian personnel, or former military 
or civilian personnel, of the Government 
if such action will result in a violation of 
the Privacy Act.

(2) All DIA personnel who are mem
bers or officers of non-governmental 
associations or organizations must avoid 
the use of disclosure of personal infor
mation gained through official duties or 
position for use of the association or 
organization for whatever stated purpose.

(3) DIA personnel are prohibited from 
personal use of private information for 
commercial solicitation and sale. Infor
mation obtained through official duties 
will not be sold, rented, or passed to com
mercial enterprises.

(4) DIA personnel having access to
personal information will avoid any ac
tion which might result in or create an 
appearance of giving preferential treat
ment to any persons which could be 
based onknowledge obtained from official 
DIA files. .

(5) All DIA employees should avoid 
any action or activity relating to the 
privacy of an individual which could 
adversely affect the confidence of the 
public in the integrity of the DIA or the 
Government in the management of per-
onal information.

(6) All DIA employees should avoid 
he solicitation, acceptance, or agree- 
nent to accept anything of value in 
eturn for providing personal informa-
ion. , _ ,

( f )  Information to Personnel. Infor- 
nation to clarify these rules of conduct 
tnd case determinations as to legality of 
»roposed actions will be referred to the 
DIA GC for resolution.

(g) Reporting Suspected Violators. 
DIA personnel who have information 
vhich causes them to believe that there 
las been a violation of the Privacy Act 
>f 1974 or of this regulation will promptly 
•eport such incidents to their immediate 
;upervisor. I f  the supervisor believes 
here has been a violation, it will be re- 
lorted to the DR for appropriate action. 
\ny question or doubt on the part oitne 
mmediate supervisor will be resolved in 
:avor of reporting the matter. A brief o 
he circumstances of the violation w  
submitted in writing with a coniment 
hat the alleged violator has been advisea 
Df the violation. Supervisors shouia 
recommend action and route the 
rnents through DIA G C  for legal deter  ̂
ruination in order to provide the DR wim 
staff recommendations.
§ 292a.22 General information.

(a) The Mrectar, Defense intemgence
Agency proposes to designate the
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ing systems of records listed in 32 CFR, 
Part 292a.24 which are maintained by the 
DIA for exemptions under the specified 
provisions of the Privacy Act of 1974 
(Public Law 93-579)*i0

(b) Any person interested in the ex
emptions proposed herein may partici
pate in this proposed imlemaking by sub
mitting, either in person or through the 
mail, written data, views or arguments 
on the proposed exemptions to the De
fense Intelligence Agency, ATTN : SC (PA 
1974), The Pentagon, Washington, D.C. 
20301, on or before September 27, 1975.

(c) All systems of records maintained 
by the DIA will be exempt from the re
quirements of 5 Ü.S.C. 552a(d) pursuant 
to 5 U.S.C. 552a (k) (1) to the extent that 
the system contains any information 
properly classified under Executive Or
der 11652, “Classification and Declassifi
cation of National Security Information 
and Material,” 8 March 1972 (37 FR 
10053, 19 May 1972), and which is re
quired by the Executive Order to be kept 
secret in the interest of national defense 
or foreign policy. This exemption, which 
may be applicable to parts'af all systems 
of records, is necessary because certain 
record systems not otherwise specifically 
designated for exemptions herein may 
contain isolated items of information 
which have been properly classified.

id) Although the Defense Intelligence 
Agency is not a law enforcement agency, 
there are incidents when law enforce
ment information is developed concern
ing an individual. All such information, 
developed in the course of investigative 
procedures within DIA, will be exempt 
from the requirements of 5 U.S.C. 552a 
(d) pursuant to 5 U.S.C. 552a(j)(2). 
Granting individuals access to informa
tion collected and maintained by this 
component relating to the enforcement 
of criminal laws could interfere with 
orderly investigations, with the orderly 
administration of justice, and possibly 
enable suspects to avoid detection or 
apprehension. Disclosure of this infor
mation could result in concealment, de
struction, or fabrication of evidence and 
jeopardize the safety and well being of 
informants, witnesses and their families, 
and investigative personnel and their 
families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources, and 
methods used during investigations and 
could result in the invasion of the pri
vacy of individuals only incidentally re
lated to the investigations. The exemp
tion of the individual’s right of access to 
his records and the reasons therefore 
necessitate the exemption of this infor
mation from the requirements of the 
other cited provisions.
§ 292a.23 Specific exemptions.

(a) ID—Manual L DIA 0800.
(1) Sysname. Project Piles.
(2) Exemption. This system of recor

from the following provisio 
5’ U.S.C. Section 552a: (c) (i

î îW ? )(1 )," (e)<4)’(G )- (e )(4 )(H ), ((4) (I) and (f).
¡5Î £ uthority- 5 U.S.C. 522a(k) (1). 

priw iiRe^Ions: 111:1686 files contain pro 
riy classified information under Exec

tive Order 11652 and are required by the 
Executive Order to be kept secret in the 
interest of national defense or foreign 
policy.

(b) ID—Automated L DIA 0802.
(1) Sysname. Project files.
(2) Exemption. This system of records 

is exempt from the following provisions 
of Title 5, U.S.C., Section 552a: (c )(3 ),
(d ) , (e) (1), (e )(4 )(G ), (e )(4 )(H ), (e)
(4) (I ) and (f ).

(3) Authority. 5 U.S.C. 552a(d) (1).
(4) Reasons. These files contain prop

erly classified information under Execu
tive Order 11652 and are required by the 
Executive Order to be kept secret in the 
interest of defense or foreign policy.

(c) ID—Manual L DIA 530.
(1) Sysname. Intelligence collection 

records.
(2) Exemption. This system of records 

is exempt from the following provisions 
of Title 5, U.S.C., Code 552a: (c )(3 ),
(d ), (e )(1 ), (e )(4 )(G ), (e ) (4 )(H ),  (e)
(4) (I) and (f ) .

(3) Authority. 5 U.S.C. 552a(k)(l).
. (4) Reasons. These files contain prop

erly classified information under Execu
tive Order 11652 and are required by the 
Executive Order to be kept secret in the 
interest of national defense or foreign 
policy.

(d) ID—Manual L DIA 0272. -
(1) Sysname. Complaints.
(2) Exemption. This system of records 

is exempt from the following provisions 
of Title 5, U.S.C., Section 552a: (c) (3),
(d), (e )(1 ), (e )(4 )(G ), (e )(4 )(H ), (e)
(4) (I)-and .(f).

(3) Authority. 5 U.S.C. 552a(k) (1) 
and (2).

(4) Reasons. Granting individuals ac
cess to information collected and main
tained by this component relating to the 
enforcement of criminal laws could in
terfere with orderly investigations, with 
the orderly administration of justice, 
and possibly enable suspects to avoid 
detection or apprehension. Disclosure of 
this information could result in the con
cealment, destruction or fabrication of 
evidence and jeopardize the safety and 
well being of informants, witnesses and 
their families, and law enforcement per
sonnel and their families. Disclosure of 
this information could also reveal and 
render ineffectual investigative tech
niques, sources, and methods used by this 
component and could result in the in
vasion of the privacy of individuals only 
incidently related to an investigation.

(i) The exemption of the individual’s 
right of access to the complete record and 
the reasons therefore necessitate the ex
emption of this system of records from 
the requirements of the other cited pro
visions. However, the individual may 
have access only to that information 
provided by himself. These files contain 
properly classified information under 
Executive Order 11652 and are required 
by the Executive Order to keep secret 
in the interest of national defense.

(e) ID—Manual L DIA 0271.
(1) Sysname. Investigations.
(2) Exemption. This system of rec* 

ords is exempt from the following pro
visions of Title 5, U.S.C., Section 552a:

(c )(3 ), (d ), (e )(1 ), (e )(4 )(G ),  (e )(4 ) 
(H ), (e )(4 ) (I ) and (f ).

(3) Authority. 5 U.S.C. 552a(k) (1) 
and (2).

(4) Reasons. Granting individuals ac
cess to information collected and main
tained by this component relating to the 
enforcement of criminal laws could in
terfere with orderly investigations, with 
the orderly administration of justice, and 
possibly enable suspects to avoid detec
tion or apprehension. Disclosure of this 
information could result in the conceal
ment, destruction or fabrication of evi
dence and jeopardize the safety and well 
being of informants, witnesses and their 
families, and law enforcement personnel 
and their families. Disclosure of this in
formation could also reveal and render 
ineffectual investigative techniques, 
sources and methods used by this com
ponent and could result in the invasion 
of the privacy of ihdividuals only inci
dentally related to an investigation:

(i) The exemption of the individual’s 
right of access to the complete record 
and the reasons therefore necessitate 
the exemption of this system of records 
from the requirements of the other cited 
provisions. However, the individual may 
have access only to that information 
provided by himself. The files contain 
properly classified information under 
Executive Order 11652 and are required 
by the Executive Order to be kept secret 
in the interest of national defense.

[PR Doc.75-25429 Piled 9-25-75;8:45 ami

CHAPTER XVI— SELECTIVE SERVICE 
SYSTEM

PART 1608— PUBLIC INFORMATION 
Miscellaneous Amendments

Whereas, on August 22, 1975, the Di
rector of Selective Service published a 
notice of proposed amendments of Selec
tive Service Regulations, 40 FR 36887 of 
August 22, 1975; and

Whereas more than thirty days have 
elapsed subsequent to such publication 
during which period no comments from 
the public have been received, the pro
posed amendments are being made ef
fective without change.

The revision of Part 1608 places at the 
beginning of that part, renumbered as 
sections 1608.1 through 1608.9, the cur
rently effective sections of Part 1608 con
stituting the regulations having partic
ular applicability to availability and ac
cess to public information required by 
Pub. L. 93-502. The provisions of these 
sections are not changed in substance 
but are rearranged for clarity and con
venience in use.

The revision institutes in Part 1608 
beginning at section 1608.10 and con
tinuing through 1608.22, a new subpart 
subtitled Protection of Privacy. The reg
ulation in this subpart comprise the 
agency rules having particular appli
cability to the Privacy Act of 1974 and 
required to be established by Section 2, 5 
U.S.C. 552a(f), of that Act.

The revised and renumbered section 
on fees, section 1608.22, conforms to the 
requirements of both the Freedom of In-
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formation Act, as amended, and the 
Privacy Act of 1974.

Now therefore by virtue of the author
ity invested in me by the Military Selec
tive Service Act, as amended (50 U.S.C. 
App. section 451 et seq.) and 32 CFR
1604.1, the Selective Service Regulations, 
are hereby amended, effective 11:59 p.m. 
e.d.t. on September 26, 1975, as follows:

PART 1608— PUBLIC INFORMATION 
Sec.
1608.1 Public information policy.
1608.2 Definitions. '
1608.3 General policy on disclosure of in

formation.
1608.4 Available Information.
1608.5 Places where information may be

obtained.
1608.6 Rules governing the obtaining of in

formation.
1608.7 Identification of information re

quested.
1608.8 Request for Information not au- 

> thorized to be disclosed.
1608.9 Review of denials of requests for in

formation.
Protection  op Privacy

1608.10 Protection of privacy procedure—
purpose and scope.

1608.11 Procedure for requests pertaining to
an individual record in a system.

1608.12 Times, place and requirements for
identification of individuals mak
ing requests.

1608.13 Disclosure of requested information
to individuals.

1608.14 Special procedure— medical records
[reserved].

1608.15 Request for correction or amend
ment to record.

1608.16 Agency review of request for cor
rection or amendment of record.

1608.17 Appeal of initial adverse agency de
termination on correction or 
amendment.

1608.18 Disclosure o f record to person other
than the individual to whom it 
pertains.

1608.19 Waiver of confidential nature of in
formation on registrants files.

1608.20 Subpoena of records.
1608.21 Demands of courts or other author

ities for records or information 
protected by these regulations.

1608.22 Fees.
A u t h o r it y : Military Selective Service Act 

(50 U.S.C. App. sec. 451 et seq.), 32 CFR
1604.1.
§1608.1 Public information policy.

The Selective Service System has a 
positive public information policy under 
which information is brought to the at
tention of the public. The Selective Serv
ice System brings to the public, through 
news releases, pamphlets, educational 
material for distribution to high schools, 
and other documents, information con
cerning important events, and the func
tions of the Selective Service System.
§ 1608.2 Definitions.

When used in this part, the following 
words shall have the meaning ascribed to 
them as follows:

(a) “Disclose” shall mean an oral or 
written statement concerning any such 
recprd or information.

(b) “Furnish” shall mean providing in 
substance or verbatim a copy of any such 
record or information.

(c) “Examine” shall mean a visual in
spection and examination of any such

record or information at the office of the 
local board or appeal board as the case 
maybe.

(d) “ Information” shall mean all thé 
data in a record or records including 
those items on standard forms left blank, 
marked “Not Applicable” or the equiv
alent
§ 1608.3 General policy on disclosure of 

information.
(a) It  is the general policy of the Selec

tive Service System to make information 
available to the public unless the dis
closure thereof is prohibited by law.

(b) Technical instructions pertaining 
to automatic data processing, memoran
da, correspondence, opinions, data, staff 
studies, information received in confi
dence, and similar documentary material 
prepared for the purpose of internal 
communication - within the Selective 
Service System or between the Selective 
Service System and other organizations 
or persons generally are not information 
available to the public.

(c) Lists of registrants may be fur
nished only in accordance with written 
instructions from the Director of Selec
tive Service.
§ 1608.4 Available information.

(a) Upon request, current documents 
specifically identified as being printed 
for free distribution to the general pub
lic will be furnished without charge. Each 
individual requesting such documents 
shall be entitled to only one copy of each 
document.

(b) The Registrants Processing Man
ual is available from the Superintendent 
of Documents, Government Printing Of
fice, Washington, D.C. 20402. Selective 
Service Regulations appear in Chapter 
XVI of title 32, Code of Federal Regula
tions.

(c) The Registrants Processing Man
ual may be inspected at the office of any 
local board, the office of the State Di
rector of Selective Service for any State 
or at the National Headquarters, Selec
tive System.

(d) Each local board maintains a Clas
sification Record^SSS Form 102) which 
contains the name, selective service num
ber, and the current and past classifica
tions for each person registered with that 
board. Information in this record may 
be inspected at the local board at which 
it is maintained.

(e) Any compensated employee of the 
Selective Service System may disclose 
to the former employer of a registrant 
who is serving in or who has been dis
charged from the Armed Forces whether 
the registrant has or has not been dis
charged and, if discharged, the date 
thereof, upon reasonable proof that the 
registrant left a position in the employ 
of the person requesting such informa
tion in order to serve in the Armed 
Forces.

(f) The names, position titles, grades, 
salaries, and" duty stations of employees 
of the Selective Service System are pub
lic information.

(g) The names of local board membèrs 
and the names and addresses of advisors 
to registrants will be posted in an area

available to the public at each board 
office to which such personnel are as
signed.

(h) Personal data concerning board 
members that relate to their legal qual
ifications for appointment and/or con
tinuation in office are a matter of official 
record. Upon request, the executive sec
retary or clerk of a local board or appeal 
board will verify that a member of that 
board was legally qualified for appoint
ment and for continuation in office with
out disclosing the personal data pertain
ing to such member without the mem
ber’s consent.
§ 1608.5 Places where information may 

be obtained.
(a) Requests for information concern

ing, a registrant should be directed to the 
local board where he is registered.

(b) Requests for information concern
ing the national administration of the 
Military Selective Service Act should be 
directed to the National Headquarters, 
Selective Service System, 1724 F Street 
NW., Washington, D.C. 20435.

(c) Requests for information concern
ing the administration of the Military 
Selective Service Act within a particular 
State should be directed to the State D i
rector of Selective Service of that state.
§ 1608.6 Rules governing the obtaining 

of information.
(a) A request for information under 

this part should be made orally or in 
writing during business hours at the ap
propriate selective service office. When 
information to be furnished is not read
ily available, the employee responsible 
for obtaining the information shall ad
vise the requester how and where it may 
be obtained.

(b) Although the time period allowed 
for inspection of documents must be suf
ficient to allow hand copying, the activity 
should not interfere with the daily busi
ness activities of the selective service of
fice. Accordingly, the selective service 
employee handling the request for in
formation or inspection should arrange 
for inspection of files and documents 
during specified hours of the business 
week.

(c) Any person entitled under the pro
visions of this part to examine any record 
or information shall be permitted to copy 
it by hand, to photograph it or to dopy »  
by using portable copying equipment so 
long as the use of such equipment does 
not disrupt the normal operations of the 
office.
§ 1608.7 Identification of information 

requested.
(a) Any person who requests informa

tion under these regulations shall pro
vide a reasonably specific description o 
the information sought so that it may 
located without undue search or inquiry- 
information that is not identified by a 
reasonably specific description is not an 
identifiable record, and the request lor 
that information may be declined.

(b) I f  the description is insufficient, 
the employee processing the request w 
notify the requester and, to the extent 
possible, indicate the additional infor
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mation required. Every reasonable effort 
shall be made to assist a requester in the 
identification and location of the record 
or records sought. Records will not be 
withheld merely because it is difficult to 
find them.

(c) When a request is received at an 
office not having charge of the records, 
it shall promptly forward the request to 
the proper office and notify the requester 
of the action taken.
§ 1608.8 Request for information not 

authorized to be disclosed.
Whenever an employee receives a re

quest for information or documents the 
disclosure of which is not clearly author
ized by the provisions of this part that 
request will be immediately reported by 
telephone to the General Counsel, Selec
tive Service System, for instruction as 
to its disposition.
§ 1608.9 Review of denials of requests 

for information.
(a) Complaints concerning possible 

abuse of discretion granted Selective 
Service employees under this part or 
failure to respond to inquiries shall be 
directed to the state director in the case 
of state headquarters or local board em
ployees and to the Director in the case 
of National Headquarters employees.

(b) A requester whose request for in
formation pr documents has not been 
satisfied may appeal to the Director of 
Selective Service, 1724 F Street NW., 
Washington, D.C. 20435.

§ 1608.12 Times, place and require
ments for identification of individ
uals making requests.

An individual requesting a record or 
information pertaining to him must 
make such request orally or in writing 
during business hours at the Selective 
Service System office where such record 
is maintained. The requester shall submit 
appropriate evidence to the employee re
sponsible for maintaining such record 
sufficient to identify the requester as the 
individual to whom the requested record 
or information pertains.' I f  the requester 
is a registrant, he should provide his 
Selective Service Number or date and 
place of registration if such number is 
for some reason unavailable.
§ 1608.13 Disclosure of requested infor

mation to individuals.
(a) Information contained in records 

maintained on a specific individual and 
the records pertaining to such individual 
may be disclosed or furnished to or ex
amined, without charge, by the individual 
concerned, and any person having cur
rent written authority dated and signed 
by the individual concerned.

(b) A copy or copies of such records 
will be provided to the individuals to 
whom the records pertain, and to any 
other requester referred to in (a) above 
upon payment of the fees prescribed in 
Section 1608.22 of this part.
§ 1608.14 Special procedure— medical 

records. [Reserved]

P rotection op P rivacy

§ 1608.10 Protection of privacy proce
dure—-Purpose and scope.

(a) The purpose of this subpart is to 
provide that records of the Selective 
Service System are maintained as re
quired by the provisions of the Privacy 
Act of 1974 (P.L. 93-5791. The provisions 
hereof extend to records and systems of 
records defined in that Act as being sub
ject thereto. '

(b) The Selective Service System will 
not disclose any record in a system of 
records pertaining to an individual 
maintained by the Selective Service Sys
tem except (1) pursuant to the provi
sions of the Privacy Act of 1974 (P.L. 
93-579), 5 U.S.C. 552a, and (2) the pro
visions of this subpart.
§ 1608.11 Procedure for requests per

taining to an individual record in a 
system.

A request by an individual that he bi 
informed if a system of records name« 
by him contains a record pertaining t< 
him should be directed to the Selectivi 
benuce System office responsible fo: 
maintaining such system of records. I  
the request is not directed to the prope; 
¡¡¡£? be referred by the offlc«
which receives such request to the prop- 

Selective Service System 
S t w  ?  wlU PromP «y  ascertain if th< 
22K ? ° f records named by the indi- 
reJori J'oa^mg the request contains £ 
^ w d  pertaining to such individual and
er ,n ^ r;  Pr0IIlptly inform the request- 

in writing of the existence or non
existence of such record.

§ 1608.15 Request for correction or 
amendment to record.

An individual shall be permitted to re
quest amendment of a record pertaining 
to him and such record shall be amended 
as hereinafter provided. A request for 
amendment of a record shall be made in 
writing to the employee responsible for 
maintaining such record or information. 
Receipt of such request will be acknowl
edged in writing to the requester not later 
than 10 days (excluding Saturdays, Sun
days and legal public holidays) after the 
date of the receipt of such request. Un
less it is determined that the request 
for amendment should be refused, the 
responsible employee will promptly ac
complish the amendment of the record 
or information by placing in the file the 
documentation submitted to support the 
amendment requested and taking appro
priate action for the corresponding 
amendment of all records derived from 
such file. The requester will be notified 
of the action for amendment of his rec
ord. Notification of the amendment will 
be made to any known agency or person 
who had been furnished information 
from the record prior to its amendment.
§ 1608.16 Agency review of request for 

correction or amendment of record.
I f  for any reason it is determined that 

a request for amendment of a record or 
records must be refused, the individual 
making the request will be notified of the 
refusal, of the reason for such refusal, 
and the procedures established for the 
individual to request a review of the 
refusal by the officer designated by the 
Director of Selective Service for such re

view and the name and business address 
of that officer.
§ 1608.17 Appeal of initial adverse 

agency determination on correction 
or amendment.

(a) An initial determination to refuse 
to amend a local board or state record 
may be appealed in writing by the indi
vidual making the request for amend
ment to the State Director of Selective 
Service having supervision over the em
ployee who made such determination. An 
initial determination to refuse to amend 
a National Headquarters record may be 
appealed in writing to the National 
Headquarters Division Manager having 
responsibility for supervision of such 
records.

(b) I f  after review the State Director 
or National Headquarters Division Man
ager concerned also refuses to amend the 
record, the individual making the request 
will be permitted to file a concise state
ment setting forth the reasons for his 
disagreement with the refusal. After such 
statement has been filed, the request and 
all relevant documentation will be for
warded promptly for final review to the 
Director of Selective Service whose deci
sion will be the final action of the Selec
tive Service System.
§ 1608.18 Disclosure of record to per

son other than the individual to 
whom it pertains.

Information contained in records in a 
registrant’s file and records pertaining 
to a specific individual may be disclosed 
or furnished to, or examined by, the fol
lowing:

(a) Any person or other agency upon 
submission to the employee responsible 
for the system of records of the prior 
written consent of the individual to whom 
the record pertains. The consent author
ization must bear a current date and the 
signature of the individual concerned.

(b) All personnel of the Selective 
Service System while engaged in carry
ing out the functions of the Selective 
Service System who have a need for the 
record in the performance of their duties.

(c) In the case of registrants, a U.S. 
Attorney and his duly authorize«! repre
sentatives, including agents of the Fed
eral Bureau of Investigation, whenever 
the registrant has been reported to the 
U.S. Attorney as a violator for prosecu
tion for violating the Military Selective 
Service Act or the rules, regulations,, or 
directions made pursuant thereto.

(d) Any other agency, official, or em
ployee, or class or group of officials or 
employees of the United States upon 
written request in individual cases, but 
only when and to the extent specifically 
authorized in writing by the Director of 
Selective Service.

(e) No information shall be disclosed 
or furnished to, or examined by, any per
son under the provisions of this section, 
until such person has been properly 
identified as entitled to obtain such in
formation.
§ 1608.19 Waiver of confidential nature 

of information on registrants files.
The making or filing by or on behalf 

of a registrant of a claim or action for
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damages against the Government or any 
person, based on acts in the performance 
of which the record of a registrant or Any 
part thereof was compiled, or the insti
tution of any action against the Govern
ment or any representative thereof by 
or on behalf of a registrant involving his 
classification, selection, or induction, 
shall constitute a waiver of the confiden
tial nature of all Selective Service rec
ords of such registrant, and, in addition, 
all such records shall be produced in re
sponse to the subpoena or summons of 
the tribunal in which such claim or ac
tion is pending. -
§ 1608.20 Subpoena of records.

(a) In the prosecution of a registrant 
or any other person for a Violation of the 
Miliary Selective Service Act, the Selec
tive Service Regulations, any orders or di
rections made pursuant to such act or 
regulations, or for perjury, all records of 
the registrant shall be produced in re
sponse to the subpoena or summons of 
the court in which such production or 
proceeding Js pending. Any officer or em
ployee of the Selective Service System 
who produces the records of a registrant 
in court shall be considered the custo
dian of such records for the purpose of 
this section.

(b) Except as provided in paragraph 
(a) of this section, no officer or employee 
of the Selective Service System shall pro
duce a registrant’s file, or any part there
of, or testify regarding any confidential 
information contained therein, in re
sponse to the subpoena or summons of 
any court without the consent, in writ
ing, of the registrant concerned or of the 
Director of Selective Service.

(c) Whenever, under the provisions of 
this section, a registrant’s file, or any 
part thereof, is produced as evidence in 
the proceedings of any court, such file 
shall remain in the personal custody of 
an official of the Selective Service Sys
tem, and permission of the court be asked, 
after tender of the original file, to sub
stitute a copy of the file with the court.
§ 1608.21 Demands of courts or other 

authorities for records or informa
tion protected by these regulations.

No officer or employee of the Selective 
Service System will comply with a re
quest, demand or order of a court or other 
authority to produce information the dis
closure of which is prohibited or re
stricted by the provisions of this part 
without the prior approval of the Direc
tor of Selective Service.
§ 1608.22 Fees.

Fees for copies of records are the fol
lowing:

(a) Search of records is made by com
pensated employees of the Selective Serv
ice System without charge.

(b) The charge for copies of documents 
and records prepared on Selective Service 
System equipment is 25 cents per page.

(c) Copies will not be released to any 
requester until the required fee is paid 
in full by cash, check or money order. 
Checks and money orders should be

made payable to the Selective Service 
System.

(d) Documents will be furnished with
out charge or at a reduced charge where 
it is determined that the waiver or reduc
tion of the fee is in the public interest 
because furnishing the information can 
be considered as primarily benefiting the 
general public.

(e) Where a registrant has been 
charged under the Military Selective 
Service Act and must defend himself in 
a criminal prosecution, or where a regis
trant submits to induction and thereafter 
brings habeas corpus proceedings to test 
the validity of his induction, the Selec
tive Service System will furnish to him, 
or to any person he may designate, one 
copy of his Selective Service file free of 
charge.

Byron  V. P epitone,
Director.

September 23, 1975.
{PR Doc.75-25805 Piled 9-25-75;8:45 am]

Title 35— Panama Canal
CHAPTER I— CANAL ZONE 

REGULATIONS
PART 10— ACCESS TO  INFORMATION 

CONCERNING INDIVIDUALS
Adoption of Regulations Implementing the 

Privacy Act of 1974
On August 28, 1975, notice appeared 

in the F ederal R egister of proposed 
rules implementing section 3 of the Pri
vacy Act of 1974 (5 U.S.C. 552a). Those 
proposed rules, which would constitute 
a new Part 10 in Title 35, Code of Federal 
Regulations, were published in the F ed
eral R egister on September 2, 1975 (40 
FR 40485-89). Interested parties were 
given the opportunity to submit data, 
views, and arguments concerning the 
proposed regulations on or before Sep
tember 20,1975.

No unfavorable comments have been 
received. The proposed rules are hereby 
adopted with the two following changes:

1. Paragraph (b) of § 10.6 appearing 
on page 40486 is corrected in the second 
from the last line by substituting the 
word “effect” for the word “affect” .

2. Paragraph (b) (5) of § 10.14 appear
ing on page 40488-89 is amended: by add
ing as a new subparagraph (x) Recruit
ing and Placement Records, PCC-CZG/ 
PR-5. This additional exemption has 
been determined to be desirable in order 
to protect the identity of confidential 
sources who may provide information on 
applicants for positions which are not 
under the Canal Zone Merit System and 
whose identities are therefore not pro
tected from disclosure under the exemp
tions provided for Merit System records.

Accordingly, 35 CFR Chapter I, is 
amended by adding thereto a new part 
designated Part 10, Access to information 
concerning individuals, which reads as 
set forth below.

Effective date. This regulation is ef
fective September 27, 1975.
(2 C.Z.C. §§33, 66, 76A Stat. 7, 11; 5 U.S.C. 
552a)

Dated: September 22,1975.
[seal] H. R. P arfitt,

Governor of the Canal Zone, 
President, Panama Canal Company

Sec.
10.1 Purpose and scope.
10.2 Definitions.
10.3 Procedures for requests pertaining to

individual records in a record sys
tem.

10.4 Times, places, and requirements for
identification of individuals making 
requests.

10.5 Disclosure of requested information to
individuals.

10.6 Special procedures: Medical records.
10.7 Request for correction or amendment

to record.
10.8 Agency review o f  request for correc

tion or amendment of record.
10.9 Appeal o f Initial adverse agency de

termination on correction or 
amendment.

10.10 Disclosure o f record to person other
than the individual to whom it per
tains.

10.11 Fees.
10.12 Penalties.
10.13 General exemptions.
10.14 Specific exemptions.
Appendix A—General Routine Uses.

Au t h o r it y : 5 U.S.C. 552a, 88 Stat. 1897.

§ 10.1 Purpose and scope.
(a) The purpose of this part is'to es

tablish policies and procedures for im
plementing the Privacy Act of 1974 (Pub. 
L. 93-579), and particularly the provi
sions of 5 U.S.C. 552a as enacted thereby.

(b) The procedures specified in this 
part apply only to information concern
ing individuals which is maintained un
der the control of the Panama Canal 
Company or the Canal Zone Government 
or both, in a system of records the exist
ence and character of which has been 
disclosed by publication in the Federal 
R egister. Where another agency has 
published notice of the existence and 
character of a system of records which is 
partially under the control of the 
Panama Canal Company or Canal Zone 
Government, the regulations of the 
agency publishing the notice take prec
edence over these regulations.

(c) For purposes of these regulations 
and the provisions of 5 U.S.C. 552a, all 
systems of records maintained by either 
the Panama Canal Company or the 
Canal Zone Government are deemed to 
be systems of records maintained by 
both agencies, and officers or employees 
of either agency who have need for a 
record in the performance of their du
ties are deemed to be employees of the 
agency which maintains the record 
within the meaning of 5 U.S.C. 552a(b) 
(1). Implementation of the provisions of 
the Privacy Act by the Canal Zone Gov
ernment is not intended to waive any 
exemption to which the agency is entitled 
under 5 U.S.C. 551(1) (C) as the govern
ment of a territory or possession of the 
United States.
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§ 10.2 Definitions.
(a) All terms used in this part which 

i are defined in 5 U.S.C. 552a shall have 
! the meanings set forth therein.

(b) As used in this part:.
“Agency Records Officer” means the 

Chief, Administrative Services Division.
“System manager” means the official 

i designated as such in the most recent 
Notice of Systems of Records published in 
the F e d e r a l  R egister.

§ 10.3 Procedures for requests pertain
ing to individual records in a record 
system.

(a) An individual wishing to determine 
whether a particular system of records 
contains information pertaining to him 
shall: 1

(1) Apply either in person or in writing 
to the system manager designated in the 
Notice of the System of Records or to 
the Agency Records Officer, Administra
tion Building, Balboa Heights, Canal 
Zone; -

(2) Reasonably identify the system or 
systems of records to which the request 
pertains; and

(3) Adequately identify himself to,the 
official to whom the request is made. If 
the request Is made in person, display of 
a proper employee identification card, 
driver’s license, or other photo identi
fication card shall be sufficient. I f  the re
quest is made in writing, the individual 
shall supply such information as may 
assist in verifying his identity (e.g., sig
nature, employee identification number, 
date and place of birth) and may be re
quired to provide the certificate of a no
tary public or other official authorized 
to administer oaths.

(b) An inquiry which is submitted in 
writing shall be clearly marked, on the 
envelope and in the text, with the words 
“Privacy Act Inquiry” .

(c) The official to whom an inquiry is 
directed shall acknowledge its receipt 
promptly, but in no case later than 10 
work days. The individual shall be noti
fied:

(1) That a record is maintained on him 
in the system of records specified, and 
the conditions under which it may be 
reviewed;

(2) That no record is maintained on 
him in the system of records specified; 
or

(3) That no answer to the inquiry can 
be given because the system of records or 
the individual has not been adequately 
identified, the system of records is ex
empt from disclosure, or the record or 
Sy*u-m records in question is not 
within the agency’s control.
§ 10.4 Times, places, and requirements 

for identification o f individuals mak
ing requests.

(a) An individual who desires to in- 
spect his record or information pertain
ing to him shall present himself during
2 r/ ° rking hours at the location specffied in the Notice of the System 

cords or at the office of the Agency 
Records Officer, Administration Build- 
mg, Balboa Heights, Canal Zone. He shall 
1 entify himself to the system manager

or the Agency Records Officer (or a per
son designated by them) by displaying at 
least one identification document con
taining his picture (e.g., employee iden
tification card, driver’s license, passport) 
or at least two identification documents 
containing his signature, or other docu
mentation suitable to the official con
cerned.

(b) An individual purporting to act on 
behalf of another individual, as the par
ent of a minor or as the legal guardian 
of an individual who has been declared 
to be incompetent, shall (after satis
factorily identifying himself) present

'  evidence that he is entitled to act on the 
other individual’s behalf. A parent shall 
display a certified or authenticated copy 
of the minor’s birth certificate and a 
legal guardian shall display a certified or 
authenticated copy of the court order 
establishing guardianship. In addition, 
in appropriate cases the parent or legal 
guardian of a minor may be requested to 
provide evidence that the minor is in his 
custody, that the minor has consented 
to disclosure of certain information to 
him, or otherwise that he has authority 
to act on the .minor’s behalf.

(c) An individual who desires to in
spect his record or information pertain
ing to him but who cannot appear in per
son dining regular working hours shall 
contact the system manager or the 
Agency Records Officer, by telephone or 
by letter, to establish the procedures to 
be followed in verifying the individual’s 
identity and in granting him access to 
the record or records in question. An 
individual who is unable to appear in 
person shall normally be required to have 
his identity verified by a notary public 
or equivalent officer empowered to ad
minister oaths.

(d) When for any reason an individ
ual is unable to establish his identity to 
the satisfaction of the system manager 
or Agency Records Officerpsuch individ
ual may be requested to furnish a signed 
statement asserting his identity and stip
ulating that he understands that know
ingly and willfully requesting or obtain
ing access to any record concerning an
other individual under false pretenses is 
a misdemeanor punishable by a fine of 
up to $5,000.
§ 10.5 Disclosure of requested informa

tion to individuals.
(a) When a system manager has de

termined, in response to a request, that 
information pertaining to an individual 
is contained in a system of records under 
his control and is not exempt from dis
closure to that individual, and when the 
individual has satisfactorily identified 
himself, immediate access to the record 
or records in question will normally be 
provided. When for any reason immediate 
access cannot be provided, the system 
manager shall arrange with the individ
ual for access at a mutually acceptable 
time and place or for copying of the 
record or records in question. In the 
event that access cannot be granted 
within 10 working days following a re
quest, the individual shall be advised 
in writing of the circumstances causing 
the delay.

(b) Illustrative of the circumstances 
that can reasonably be anticipated to 
cause delay in granting an individual ac
cess to his records or information per
taining to him are: physical inaccessi
bility of the record,-volume of material 
involved, number of requests pending 
with the system manager, need to ex
tract from a record information which 
is exempt from disclosure or which per
tains to other individuals, and need to 
consult with other agencies having a sub
stantial interest in determinations in
volved with the request.

(c) The decision by a system manager 
to deny an individual access to his record 
or to information pertaining to him shall 
not be considered a final agency decision 
unless it has been reviewed and con
firmed in writing by the Agency Records 
Officer.

(d) An individual who is granted access 
to his record or to information pertain
ing to him may, upon request, be accom
panied by a person of his choosing pro
vided he has furnished the system man
ager with a written statement authoriz
ing disclosure of the record or informa
tion to such person.

(e) An individual may be granted ac
cess to copies of a record rather than to 
the record itself when such record is not 
maintained at, or cannot be transferred 
to, a location which is accessible to the 
individual. Copies prepared at the re
quest of the individual are subject to pay
ment of the fees prescribed in § 10.11. 
No fee will be charged the individual for 
copies prepared at the election of the 
agency unless the individual declines to 
return such copies at the agency’s re
quest...

(f )  No individual shall be permitted 
to inspect original agency records except 
under the immediate supervision of the 
system manager or his designee.
§ 10.6 Special procedures: Medical rec

ords.
(a) Medical records pertaining to an 

individual, including psychological rec
ords which are not subject to paragraph 
(b) of this section, may be disclosed to 
the individual only after the Health Di
rector or his designee has determined 
that such disclosure would not be likely 
to have an adverse effect upon the in
dividual to whom they pertain. Upon 
written request from an individual, how
ever, medical records which are not 
otherwise exempt from disclosure may be 
reviewed by a licensed medical practioner 
designated by the individual.

(b) Psychological records which are 
maintained on students by the Division 
of Schools may be disclosed to the in
dividual to whom they pertain, or to the 
parent or legal guardian of such individ
ual, only to the extent that the Superin
tendent of Schools or his designee deter
mines that such disclosure would not be 
likely to have an adverse effect upon the 
individual to whom they pertain.
§ 10.7 Request for correction or amend

ment to record.
After an individual has inspected a rec

ord pertaining to him, he may apply in 
writing to the Agency Records Officer,
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Box M, Balboa Heights, Canal Zone, for 
the correction or amendment of any por
tion of such record which he believes is 
not accurate, timely, relevant, or com
plete. The envelope and the letter con
taining such request shall be clearly 
marked with the words “Privacy Act Re
quest for Amending Records” and the 
letter shall set forth with reasonable 
specificity the record or portion of the 
record concerned, the correction or 
amendment desired, and the reasons 
therefor, together with any other infor
mation which may be necessary for pro
per processing of the request.
§ 10.8 Agency review of requests for 

correction or amendment of record.
(a) Within 10 working days after re

ceipt of a request for correction or 
amendment of a record, the Agency Rec
ords Officer or his designee shall ack
nowledge receipt of the request and ad
vise the individual making the request 
of either (1) the initial agency decision 
or (2) the date by which an initial agency 
decision can be expected.

(b) When all or part of the individ
ual’s request is approved, the Agency 
Records Officer or the system manager 
will so advise the individual. The system 
manager will be responsible for correct
ing the record and, where an accounting 
of disclosures has been maintained, for 
advising all previous recipients of the 
record that the correction has been made.

(c) Where after initial review all or 
part of the individual’s request is dis
approved, the Agency Records Officer or 
the system manager will:

(1) Advise the individual of this deter
mination and the reasons therefor, in
cluding any criteria for determining ac
curacy which were employed in the 
review;

(2) Inform the individual that he may 
request a further review by the Lieuten
ant Governor of the Canal Zone (Vice 
President, Panama Canal Company) or 
by some other specified official in cases 
where the initial determination is based 
upon advice from another agency; and

(3) Describe the procedures to be fol
lowed in obtaining such review.
§ 10.9 Appeal of initial adverse agency 

determination on correction or 
amendment.

(a) An individual whose request for 
correction or amendment of a record has 
been denied in whole or in part may ob
tain review of such denial by the 
Lieutenant Governor of the Canal Zone 
(Vice President, Panama Canal Com
pany). Requests for review must be in 
writing and must be clearly marked on 
the exterior and in the text with the 
words “Privacy Act Appeal” .

(b) Following receipt of a request, the 
Lieutenant Governor-Vice President 
shall direct such review as he deems ap
propriate and shall make a final agency 
determination within 30 working days 
from the date of the request.

(c) I f  the Lieutenant Governor-Vice 
President concurs in the refusal to 
amend the record, he will advise the in
dividual of such refusal and the rea
sons therefore, and that:

(1) Such determination is a final 
agency action;

(2) The individual may file a concise 
statement setting forth his reasons for 
disagreeing with the determination, and 
any procedures to be followed in sub
mitting such a statement;

(3) Such statement, if submitted, will 
be made available to anyone to whom 
the record is subsequently disclosed and 
to any prior recipients of the disputed 
record (to the extent that an accounting 
of disclosures has been maintained), to
gether with any summary of the agency’s 
position which is considered appropriate; 
and

(4) The individual may seek judicial 
review of the agency’s refusal to amend 
a record, in accordance with 5 U.S.C. 552 
a(g).

(d) If.the Lieutenant Governor-Vice 
President determines that the record 
should be amended in accordance with 
the individual’s request, he will so advise 
the individual. The system manager will 
be responsible for correcting the record 
and, where an accounting of disclosures 
has been maintained, for advising all 
previous recipients of the record that 
such correction has been made.

(e) The 30-day period specified in 
paragraph (b) of this section may be ex
tended by the Governor for good cause 
shown. When additional time is required, 
the individual shall be advised in writ
ing of the reason for the delay and the 
approximate date on which the review 
will be completed.

(f ) When an individual elects to file 
with the agency a statement of disagree
ment with the denial of his request for 
amendment of a record, the system man
ager shall cause the disputed portion of 
the record to be clearly marked. Therer 
after, copies of the statement of disagree
ment shall be provided to anyone to 
whom the record is subsequently dis
closed and to any prior recipients of the 
disputed record (to the extent that an 
accounting of disclosures has been main
tained), together with any summary of 
the agency position which is deemed 
appropriate.
§ 10.10 Disclosure of record to person 

other than the individual to whom it 
pertains.

(a) Except as provided in this section 
or as required by other applicable law, 
information on an individual which is 
maintained in a system of records under 
the control of the Panama Canal Com
pany and Canal Zone Government may 
not be released to anyone other than the 
individual to whom it pertains without 
the prior written consent of that in
dividual.

(b) Pursuant to 5 U.S.C. 552a, infor
mation pertaining to an individual may 
be disclosed:'
' (1) Upon written request by the indi
vidual (5 U.S.C. 552a(b));
.  (2) To the parent of any minor, or the 

legal guardian of any individual who has 
been declared to be incompetent due to 
physical or mental incapacity or age by 
a court of competent jurisdiction, where 
such person is acting on the individual’s 
behalf (5 U.S.C. 552a(h)) ;

(3) To officers and employees of the 
Panama Canal Company and Canal Zone 
Government having a need for such in
formation in the performance of their 
duties (5 U.S.C. 552a(b) (1 )) ;

(4) As required under the Freedom of 
Information Act (5 U.S.C. 552) (5 U.S.C. 
552a(b)(2 ));

(5) For a routine use as described for 
all systems of records in Appendix A and 
for specific systems of records in the No
tice of Systems of Records published in 
the F ederal R egister (5 U.S.C. 552a(b)
(3 ));

(6) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity pur
suant to the provisions of title 13, U.S.' 
Code (5 U.S.C. 552a(b) (4 )) ;

(7) To a recipient who has provided 
advance adequate written assurance that 
the record will be used solely as a statis
tical research or reporting record, and 
the record is to be transferred in a form 
that is not individually identifiable (5 
U.S.C. 552a(b)(5));

(8) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of Gen
eral Services or his designee to deter
mine whether the record has such value 
(5 U.S.C. 552a(b) (6 )) ;

(9) To another agency or to an instru
mentality of any governmental jurisdic
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity if the activity is 
authorized by law, and if the head of the 
agency or instrumentality has made a 
written request specifying the particu
lar portion desired and the law enforce
ment activity for which the record is 
sought (5 U:S.C. 552a(b) (.7));

(10) To a person pursuant to a show
ing of compelling circumstances affect
ing the health or safety of an individual 
if upon such disclosure, notification is 
transmitted to the last known address of 
such individual (5 U.S.C. 552a(b)(8));

(11) To either House of Congress, or, 
to the extent of matter within its juris
diction, any committee or subcommittee 
thereof, any joint committee of Con
gress or subcommittee of any such joint 
committee (5 U.S.C. 552a(b) (9)) ;

(12) To the Comptroller General, or 
any of his authorized representatives, in 
the course of the performance of the 
duties of the General Accounting Office 
(5 U.S.C. 552a(b)(10));

(13) Pursuant to the order of a court 
of competent jurisdiction (5 U.S.C. 552a 
0>)(11)).

(c) The system manager or his des
ignee shall maintain an accounting oi 
each disclosure of personal information 
from a system of records under his con
trol, except where such disclosure is 
made pursuant to paragraphs (b) (3) or 
(b) (4) of this section. Such accounting 
shall include the date, nature, and ptf’ 
pose of each such disclosure and tn 
name and address of the person orageu y 
to whom the disclosure is made. This ac
counting shall be retained for the 
of the record, but in no instance ior
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than five years following the disclosure. 
Except with respect to disclosures made 
pursuant to paragraph (b) (9) of this 
section, the accounting shall be made 
available to an individual named in the 
record to which it pertains, in accordance 
with the procedures specified in § 10.5, 
unless the record is exempt from dis
closure pursuant to § 10.13 or § 10.14.

§ 10.11 Fees.
(a) The fee for the first copy of a rec

ord or any portion thereof furnished an 
individual pursuant to a request under 
this part shall be that provided in § 9.5 
(a) (1) of this title for copies of docu
ments furnished under the Freedom of 
Information Act. Additional copies of a 
record or any portion thereof shall be 
provided at the photocopy reproduction 
rate set forth in the official tariff of the 
Panama Canal Company and the Canal 
Zone Government.

(b) The cost of regular or airmail 
postage, insurance, and special delivery 
or certified mail fees may also be charged 
to the individual where transmission of 
records to places off the Isthmus is re
quired and where such cost exceeds $1.00.

(c) A request for copies of records or 
portions thereof which is expected to in
volve fees in excess of $50 will not be 
deemed to have been received untii the 
requester has been advised of the antic
ipated cost and has agreed in writing 
to pay it.

test set forth in §§ 10.3 through 10.9 of 
this part:

(1) Vital Installation Access Files, 
PCC-CZG/CACP-1;

(2) State Department Visa Lookout 
Book, PCC-CZG/CACU-1;

(3) Immigration and Naturalization 
Service Lookout Book, PCC-CZG/CACU- 
2;

(4) Customs Fugitive Records, PCC- 
CZG/CACU-3;

(5) Cardex File—Smuggling; Narcot
ics; Violators or Suspects and Fugitives, 
PCC—CZG/CACU-4;

(6) Cardex File—Vehicle Exporters, 
PCC-CZG/ CACU-5;

(7) Cardex File—Contraband Viola
tions, PCC-CZG/CACU-6;

(8) Seamen’s Locator List, PCC-CZG/ 
CACU-7;

(9) Law Enforcement Case Report 
Files, PCC-CZG/CAPL-1;

(10) Police Headquarters Confidential 
Files, PCC-CZG/CAPL-2;

(11) Detective Confidential Files, 
PCC-CZG/CAPL-3 ;

(12) Convict Files, PCC-CZG/CAPL-4
(13) Prisoner Record Cards, PCC- 

CZG/CAPL-5;
(14) Police Photo Files, PCC-CZG/ 

CAPL-6;
(15) Fingerprint File, PCC-CZG/ 

CAPL-7;
(16) Pending Detective Investigation 

Records, PCC-CZG/CAPL-8 ;
(17) Informant Name File, PCC-CZG/

§10.12 Penalties.
Subsections (g) and (i) of 5 U.S.C. 

552a provide civil remedies and criminal 
penalties for noncompliance with provi
sions of the Privacy Act of 1974 (Pub. L. 
93—579) or regulations promulgated 
thereunder. Adverse or disciplinary ac
tion also may be taken against any o f
ficer or employee who willfully or negli
gently fails to comply with the require
ments of the act or the regulations in 
this part. _ .

§ 10.13 General exemptions.
(a) Activities pertaining to the en

forcement of criminal laws are performed 
as the principal function of the Internal 
Security Office and the following com
ponents of the Civil Affairs Bureau : 
Canal Protection Division, Customs Di
vision, Police Division, and Probation and 
Parole Unit. Identification of individuals 
who are (or are not) the'subjects of in
vestigative files, disclosure to such indi
viduals of the contents of such files and 
of the persons or agencies to whom such 
contents may have been transmitted, and 
the imposition of cërtain restrictions on 
tne manner in which investigatory data 
is collected, verified, or retained could be 
xpected to preclude the apprehension or 

tne successful prosecution of persons en- 
®riminal activity. Accordingly, 

systems of records main- 
Sm!? byA the aforementioned agency 
c shall be exempt, pursuant to
anri £  5% <i) ’ from subsections (c) (3)
(4? f r i  \iid) ’ ï ) (1) throuGk (3), (e) 

^ rough <I>. (e) (5), (e )(8 ), (f)
f£>m fh* h> ’ aiÎ  (0) of 5 U S C- 55-2a ^the procedures for access and con

CAPL-9;
(18) Master Name File, PCC-CZG/ 

CAPL-10;
(19) Youth Unit Drug Abuse File, PCC- 

CZG/ CAPL-11;
(20) Youth Unit Name Index File, 

PCC-CZG/CAPL-12;
(21) Probation and Parole Unit Child 

Custody Reports, PCC-CZG/CAPR-1;
(22) Presentence and Pre-parole In

vestigative Reports, PCC-CZG/CAPR-2;
(23) Probation and Parole Unit Statis

tical File, PCC-CZG/CAPR-3;
(24) Personnel Security Files, PCC- 

CZG/ISO-1;
(25) Confidential Sources and Con

tacts, PCC-CZG/ISO-2;
(26) Card Index System, PCC-CZG/ 

ISO-3;
(27) Index of Contractor Employees, 

PCC-CZG/ISO-4;
(28) Biographical Data Cards, PCC- 

CZG/ISO-5;
(29) Biographical Data Files, PCC- 

CZG/ISO-6;
(b) Individuals may not obtain access 

under this part to information contained 
in any system of records when such in
formation is identified as having been 
obtained from a system of records that 
has been exempted by any agency from 
the provisions of 5 U.S.C. 552a(d) by au
thority of 5 U.S.C. 552a(j).
§ 10.14 Specific exemptions.

(a) The following systems of records 
shall be exempt, pursuant to 5 U.S.C. 552 
a(k), from subsections (c )(3 ), (d ), (e) 
(1), (e )(4 ) (G ) through ( I ) ,  and (f) 
of 5 U.S.C. 552a and from the proce
dures for access and contest set forth in 
5§ 10.3 through 10.9 of this part;

(1) Systems containing material which 
has been properly classified in accordance 
with Part 60 of this title, because its dis
closure could reasonably be expected to 
cause damage to the national security:

(1) Personnel Security Files, PCC- 
CZG/ISO-1;

(ii) Confidential Sources and Con
tacts, PCC-CZG/ISO-2;

(ill) Card Index System, PCC-CZG/ 
ISO-3;

(iv) Biographical Data Files, PCC- 
CZG/ISO-6.

(2) Systems consisting of investigatory 
material compiled for law enforcement 
purposes, because disclosure could be ex
pected to impede the investigatory proc
ess, reveal the identities of confidential 
sources, or prevent the detection of un
lawful actions:

(i) Board of Registration for Archi
tects and Professional Engineers Refer
ence Files, PCC-CZG/BRAE-1;

(ii) Vital Installation Access Files, 
PCC-CZG/CACP-1;

(iii) State Department Visa Lookout 
Book, PCC-CZG/CACU-1;

(iv) Immigration and Naturalization 
Service Lookout Book, PCC-CZG/CACU- 
2 ;

(v) Customs Fugitive Records, PCC- 
CZG/CACU-3;

(vi) Cardex File—Smuggling; Nar
cotics; Violators or Suspects and Fugi
tives, PCC-CZG/CACU-4;

(vii) Cardex File—Vehicle Exporters, 
PCC-CZG/CACU-5;

(viii) Cardex File—Contraband Viola
tions, PCC-CZG/CACU-6;

(ix) Seamen’s Locator List, PCC- 
CZG/CACU-7;

(x) Driver’s License Investigatory File, 
PCC-CZG/CALS-7;

(xi) Law Enforcement Case Report 
Files, PCGrCZG/CAPL-1;

(xii) Police Headquarters Confidential 
Files, PCC-CZG/CAPL-2;

(xiii) Detective Confidential Files, 
PCC-CZG/CAPL-3;

(xiv) Convict Files, PCC-CZG/CAPL- 
4;

(xv) Prisoner Record Cards, PCC- 
CZG/CAPL-5;

(xvi) Police Photo Files, PCC-CZG/ 
CAPL-6;

(xvii) Fingerprint File, PCC-CZG/ 
CAPL-7;

(xviii) Pending Detective Investigation 
Records, PCC-CZG/CAPL-8;

(xix) Informant Name File, PCC- 
CZG/CAPL-9;

(xx) Master Name File, PCC-CZG/ 
CAPL-10;

(xxi) Youth Unit Drug Abuse File, 
PCC-CZG/CAPL-11;

(xxii) Youth Unit Name Index File, 
PCC-CZG/CAPL-12;

(xxiii) Probation and Parole Unit 
Child Custody Reports, PCC-CZG/
C APR-1;

(xxiv) Presentence and Pre-parole In
vestigative Reports, PCC-CZG/CAPR-2;

(xxv) Probation and Parole Unit 
Statistical File, PCC-CZG/CAPR-3 ;

(xxvi) Mail Covers, PCC-CZG/CAPS-
1;

(xxvii) Claims Investigation Files,
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PCC-CZG/CAPS-2 ;
(xxviii) Personnel Investigation Rec

ords, PCC-CZG/CZPB-3 ;
(xxix) Embezzlements, Burglaries, and 

Cash Shortages, PCC-CZG/FVAC-1;
(xxx) Claims Files, PCC-CZG/FVAK-

1;
(xxxi) Cash Audit Files, PCC-CZG/ 

FVGA-1 ;
(xxxii) EEO Counselling and Investi

gation File, PCC-CZG/GVEO—2 ;
(xxxiii) Medical Administration Sys

tem—Exempt, PCC-CZG/HLr-2;
(xxxiv) Personnel Security Files, 

PCC-CZG/ISO-1 ;
(xxxv) Confidential Sources and Con

tacts, PCC-CZG/ISO-2 ;
(xxxvi) Card Index System, PCC- 

CZG/ISO-3 ;
(xxxvii) Index of Contractor Em

ployees, PCC-CZG/ISO-4 ;
(xxxviii) Biographical Data Cards, 

PCC-CZG/ISO-5;
(xxxix) Biographical Data Files, 

PCC-CZG/ISO-6 ;
(xl) Housing Complaint File, PCC- 

CZG/SC-2.
(3) [Reserved]
(4) Systems used only for statistical 

research or reporting purposes and not 
used in making any determinations 
about identifiable individuals:

(i) Minority Group -Designator Rec
ords, PCC-CZG/PR-11.

(5) Systems consisting of investiga
tory material compiled to determine 
suitability, eligibility or qualifications for 
employment, security clearance, or par
ticipation in Federal contracts, to thé 
extent that disclosure would reveal the 
identity of confidential sources:

(i) Merit System Recruiting, Examin
ing, and Placement Records, PCC-CZG/ 
CZPB-1 ;

(ii) Appeals, Grievances, Complaints, 
and Requests for Assistance, PCC-CZG/ 
CZPB-2 ;

(iii) Personnel Investigation“ Records, 
PCC-CZG/CZPB-3 :

(iv) Embezzlements, Burglaries, and 
Cash Shortages, PCC-CZG/FVAC-1;

(v) Personnel Security Files, PCC- 
CZG/ISO-1;

(vi) Confidential Sources and Con
tacts, PCC-CZG/ISO-2;

(vfi) Card Index System, PCC-CZG/ 
ISO-3;

(viii) Index of Contractor Employees, 
PCC-CZG/ISO-4;

(ix) Biographical Data Files, PCC- 
CZG/ISO-6;

(x) Recruiting and Placement Records, 
PCC-CZG/PR-5.

(6) Systems containing testing or ex
amination material used to determine 
individual qualifications for appointment 
or promotion, the disclosure of which 
would compromise the objectivity or fair
ness of the testing or examination 
process:

(i) Board of Registration for Archi
tects and Professional Engineers Refer
ence Files, PCC-CZG/BRAE-1 ;

(ii) Merit System Recruiting, Examin
ing, and Placement Records, PCC-CZG/ 
CZPB-1;

(iii) Marine License Files, PCC-CZG/
MRBLI-1; ■

(iv) Admeasurer Examination File, 
PCC-CZG/MRPA-1.

(b) Information in an/ other system 
of records which meets one or more of 
the criteria for exemption specified in 
paragraph (a) of this section or in sub
section (k) of 5 U.S.C. 552a shall be 
deemed to be part of a system of records 
which is exempt from disclosure pursu
ant thereto.

(c) Information contained in a system 
of records listed under paragraph (a) (2) 
of this section which is used to deny to 
an individual any right, privilege, or ben
efit to which he would otherwise be en
titled by law or for which he would other
wise be eligible shall be disclosed to such 
individual pursuant to §§ 10.5 or 10.6 ex
cept to the extent that such disclosure 
would reveal the identity of a confiden
tial source.

Appendix A— General R outine  Uses

Information pertaining to individuals 
which is maintained in any system of records 
under the control of tb® Panama Canal Com
pany or Canal Zone Government is subject 
to disclosure, as a routine use of such infor
mation, to any of the following persons or 
agencies under the circumstances described.

1. Information indicating a violation or po
tential violation of law (whether civil, crim
inal, or regulatory in nature, and whether 
involving a statute or regulation or a rule 
or order issued pursuant thereto) may be 
referred to the federal, state, local, foreign, 
or international agency charged with inves
tigating or prosecuting such violations or 
charged with implementing or enforcing the 
particular statute, or regulations, rule, or 
order, which is pertinent thereto.

2. Information which has a bearing on 
matters which may be in dispute may be 
disclosed in the course of presenting evidence 
or argument to a court or administrative 
tribunal, a judicial official, or counsel for a 
party in- connection with litigation or ad
ministrative proceedings in which the 
agency, or its officers or employees, are or 
may become involved.

3. Information may be provided to persons 
or agencies from whom information is soli
cited, to the extent necessary to ̂ elicit facts 
which may be relevant to a financial audit 
or an agency decision to hire or retain an 
employee, issue a security clearance, award 
a contract, grant a license, or otherwise pro
vide a benefit or incur an obligation.

4. Information may be disclosed to a fed
eral agency, in response to its request in a 
particular case or in a category of cases, in 
connection with that agency’s (a) decision 
in a personnel matter; (b ) financial audits 
and accounting; (c) issuance of a security 
clearance; (d ) investigation of an individual 
employed or formerly employed by the Pan
ama Canal Company or Canal Zone Govern
ment; or (e) decision to award a contract, 
grant a license, or otherwise provide a bene
fit or incur an obligation.

5. Information may be supplied in re
sponse to an inquiry from a Member of Con
gress on behalf of an individual or, at any 
stage of the legislative coordination and 
clearance process, to the Office of Manage
ment and Budget in connection with the 
review of private relief legislation.

6. Information which has a bearing on 
the qualifications of professional personnel 
(such as architects, attorneys, engineers, 
medical practitioners, pilots, and teachers)

who have been employed by the agency or 
have had professional dealings with the 
agency may be provided to the appropriate 
authorities such as'professional licensing and 
certifying boards and grievance committees.

[FR Doc. 75-25806 Piled 9-25-75; 8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 1— FEDERAL PROCUREMENT 
REGULATIONS

[PPR Arndt. 156]
PROTECTION OF PRIVACY IN THE 

PROCUREMENT PROCESS

This amendment of the Federal Pro
curement Regulations provides policies, 
procedures, a solicitation notification, 
and a contract clause which implement 
the Privacy Act of 1974, (Pub. L. 93-579, 
December 31, 1974, 5 U.S.C. 552a), and 
OMB Circular No. A-108. The amend
ment concerns the application of the 
Privacy Act to the design, development, 
or operation of any system of records on 
individuals to accomplish an agency 
function when the operation of the sys
tem is undertaken by a contractor under 
a contract with a Government agency.

PART 1 -1 — GENERAL

The table of contents for Part 1-1 is 
amended by adding the following en
tries:

Subpart 1-1.3— General Policies
* * * * *

Sec.
1-1.324 [Reserved]
1-1.325 [Reserved]
1-1.326 [Reserved]
1-1.327 Protection o f the privacy of in

dividuals.
1-1.327-1 General.
1-1.327-2 Definitions.
1-1.327-3 Statutory requirements.
1-1.327-4 Applicability.
1-1.327-5 Procedures.

Subpart 1 -1 .3— General Policies
Subpart 1-1.3 is amended by adding 

the following sections:
1—1.324 [Reserved]
1—1.325 [Reserved]
1—1.326 [Reserved]
1-1.327 Protection of the privacy of 

individuals.
i 1—1.327—1 General.

This section implements the Privacy 
Let of 1974 (Pub. L. 93-579, Decem ber 31, 
974; 5 U.S.C. 552a), and OMB C ircular
io. A-108, July 9, 1975. In enacting (this 
egislation, Congress stated th a t tne 
•ight to privacy is a personal and funaa- 
nental right protected by the Constitu - 
ion of the United States.” The Privacy  
Let concerns rights of a citizen o r a resi- 
lent alien under the Act and does no 
>xtend to the rights of proprietorships m  
heir business capacity, partnerships, 
jusinesses, or corporations, 
i 1-1.327-2 D e fin itio n s .

As used herein, the following terms 
lave the meanings set forth below.

(a) The term “agency” means any w 
¡cutive department, military departmen ,
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Government corporation, Government 
controlled corporation, or other estab
lishment in the executive branch of the 
Government (including the Executive 
Office of the President), or any inde
pendent regulatory agency.

(b) The term “ individual” means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi
dence.

.(c). The term “maintain” includes 
maintain, collect, use, or disseminate.

(d) The term “record” means any item, 
collection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not limited 
to, his education, financial transactions, 
medical history, and criminal or employ
ment history and that contains his name, 
or the identifying number, symbol, or 
other identifying particular assigned to 
the individual, such as a finger or voice 
print or a photograph.

(e) The term “system of records on in
dividuals” means a,group of any records 
under the control of any agency from 
which information is retrieved by the 
name of the individual or by some iden
tifying number, symbol, or other identi
fying particular assigned to the individ
ual.

(f) The term “operation of a system of 
records” means performance of any of 
the activities associated with maintain
ing the system of records, including the 
collection, use, and dissemination of rec
ords.

(g) The term “ the Act” means the Pri
vacy Act of 1974 (Pub. L. 93-579, Decem
ber 31, 1974).
§ 1-1.327—3 Statutory requirem ents.

(a) The purpose of the Act as it per
tains to Government contracts is to guard 
the individual's right of privacy when
ever an agency system of records on in
dividuals is operated under contract and 
not by the agency. The individual’s pri
vacy is ensured by requiring the contrac
tor to observe all the rules on- privacy 
that apply to the agency which awards 
the contract. Except as otherwise pro
vided by law, Federal agencies must 
maintain (see § 1-1.327-2 (c ) ) any rec
ord of identifiable information on indi
viduals in a manner that meets the fol
lowing criteria. The action must be for 
a necessary and lawful-purpose, the in
formation must be current and accurate 
for its intended use, and adequate safe
guards must be provided to prevent mis
use of such information. Each agency 
■ j. ,maintains a system of records on 
individuals is required, among other 
things, to establish rules of conduct for 
Persons involved in the design, develop
ment, operation, or maintenance of any 
system of records on individuals, or in 
maintaining any record. Further, each 
agency is required to instruct each per
son involved regarding the rules and re
quirements of Section 3 of the Act (5 

552a) > including any rules and
cedures adopted by the agency pursu- 

ant to Section 3 and the civil and crimi- 
hal penalties for noncompliance.

(b) The paragraph in Section 3 of the 
Act which pertains to Government con
tracts states as follows:

(m ) GOVERNMENT CONTRACTORS.— 
When an agency provides by a contract for 
the operation by or on behalf o f the agency 
of a system of records to accomplish an 
agency function, the agency shall, consistent 
with its authority, cause the requirements of 
this section [ Section 3 of the Privacy Act and 
the agency’s implementing regulations] to' be 
applied to such system. For purposes o f sub
section (i) o f this section [the criminal 
sanctions set forth in 5 UjS.C. 552a (i) ], any 
such contractor and any employee o f such 
contractor, if such contract is agreed to on 
or after the effective date o f this section 
[September 27, 1975], shall be considered to 
be an employee o f an agency.

However, the criminal penalties of the 
Act do not extend to contractors or their 
employees who design or develop systems 
of records pursuant to a Government 
contract.

(c) An agency which, within the limits 
of its authority, fails to require that sys
tems of records on individuals operated 
on its behalf under contracts be main
tained in accordance with the Act may 
be civilly liable to Individuals injured 
as a consequence of any subsequent 
failure to maintain records in conform
ance with the Act. Any officer or em
ployee of the agency may be criminally 
liable for violations of the Act. The refer
ence in the Act to the contractor and his 
employees as employees of the agency is 
intended only for the purposes of the 
criminal penalties of the Act and not to 
suggest that, by virtue of this language, 
they are employees for any other 
purposes.
§ 1—1.327—4 A pplicability .

(a) Whenever a Federal agency con
tracts for the design, development, op
eration, or maintenance of a system of 
records on individuals on behalf of the 
agency in order to accomplish an agency 
function, the agency must apply the re
quirements of the Act to the contractor 
and his employees working on that con
tract. Systems of records on individuals 
operated under a contract which are de
signed to accomplish an agency function 
are deemed to be maintained by the 
agency and are subject to Section 3 of ttie 
Act.

(b) (1) In order to establish the appli
cability o f the clause in § 1-1.327-5, it is 
necessary for the agency awarding a con
tract to determine whether a purpose of 
any system of records on individuals 
which may We involved is to accomplish 
an agency function. For the Act to be ap
plicable, tile contract need not have as 
its sole purpose the design, development, 
or operation of such a system of records, 
but the contract should specifically state 
whether it involves the design, develop
ment, or operation of a system of rec
ords. The Act is not applicable to a sys
tem of records used by a contractor as a 
result of his management discretion. For 
example, it is not applicable to systems 
of personnel records maintained by con
tractors on their own behalf.

(2) Illustrations of systems of records 
to which the Act applies include the 
following: '<1

(i) The determinations on benefits are 
made by Federal agencies;

(ii) Records are maintained for ad
ministrative functions of a Federal 
agency, such as personnel and payroll; 
or

(iii) Health records are maintained by 
an outside contractor engaged to provide 
health services to agency personnel.

(3) Illustrations of systems of records 
to which the Act does not apply include 
the following:

(i) Records are maintained by the 
contractor on individuals whom the con
tractor employs in the process of provid
ing goods and services to the Federal 
government; or

(ii) An agency contracts with a State 
or private educational organization to 
provide training, and the records gen
erated on contract students pursuant to 
their attendance (admission forms, 
grade reports) are similar to those main
tained on other students- and are com
mingled with their records on other 
students.
§ 1—1.337—5 Procedures.

(a) All procurement requirements 
shall be reviewed to determine whether 
the design, development, or operation of 
a system of records on individuals to ac
complish an agency function will be re
quired, and the related contract shall 
identify specifically which of those func
tions is to be performed by the contrac
tor. I f  the design, development, or opera
tion of such a system is required, related 
solicitations and contracts shall include 
the notification set forth in § 1-1.337-5 
(b) and the clause set forth in § 1-1.337- 
5(c). Pertinent implementing agency 
rules and regulations shall be made avail
able in accordance with agency proce
dures. All contract work statements shall 
specifically identify (1) the system or 
systems of records and (2) the work to 
be performed by the contractor in terms 
of any one of the following: (i) design, 
(ii) development, or (iii) operation.

(b) The following notification shall be 
included in every solicitation and result
ing contract, and in every contract 
awarded without a solicitation, when the 
statement of work requires the design, 
development, or operation of a system of 
records on individuals for an agency 
function:

Privacy A ct N otification

This procurement action requires the con
tractor to do one or more o f the following: 
design, develop, or operate a system of records 
on individuals to accomplish an agency func
tion in accordance with the Privacy Act of 
1974, Public Law 93-579, December 31, 1974 
(5 U.S.C. 552a) and applicable agency regula
tions. Violation of the Act may involve the 
imposition of criminal penalties.

(c) The following clause shall be in
cluded in every solicitation and resulting 
contract, and in every contract awarded 
without a solicitation, when the state
ment of work requires the design,
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development, or operation of a system of 
records on individuals to accomplish an 
agency function.

Privacy Act

(a) The contractor agrees:
(1) To comply with the Privacy Act of 1974 

and the rules and regulations Issued pursu
ant to the Act in the design, development, or 
operation of any system of records on individ
uals in order to accomplish an agency func
tion when the contract specifically identifies
(i) the system or systems of records and (ii) 
the work to be performed by the contractor 
in terms of any one or combination of the 
following: (A ) design, (B ) development, or 
(C ) operation;

(2) to include the solicitation notification 
contained in this contract in every solicita
tion and resulting subcontract and in every 
subcontract awarded without a solicitation 
when the statement of work in the proposed 
subcontract requires the design, develop
ment, or operation of a system of records on 
individuals to accomplish an agency func
tion; and

(3) to include this clause, including this 
paragraph (3 ), in all subcontracts awarded 
pursuant to this contract which require the 
design, development, or operation of such a 
system of records.

(b ) In  the event of violations of the Act, 
a civil action may be brought against.the 
agency involved where the violation concerns 
the design, development, or operation o f a 
system of records on Individuals to accom
plish an agency function, and criminal penal
ties may be imposed upon the officers or em
ployees o f the agency'where the violation 
concerns the operation of a system of records 
on individuals to accomplish an agency func
tion. For purposes o f the Act when the con
tract is for the operation of a system of 
records on Individuals to accomplish an 
agency function, the contractor and any em
ployee o f the contractor is considered to be 
an employee of the agency.

(c ) .The terms used in this clause have the 
following meanings:

(1) “Operation o f a system of records” 
means performance of any of the activities 
associated with maintaining the system of 
records including the collection, use, and dis
semination o f records.

( 2 )  “Record” means any item, collection, 
or grouping of information about an indi
vidual that is maintained by an agency, in
cluding, but not limited to, his education, 
financial transactions, medical history, and 
criminal or employment history and that 
contains his name, or the identifying num
ber, symbol, or other identifying particular 
assigned to the individual, such as a finger 
or voice print or a photograph.

(3) “System of records” on individuals 
means a group o f any records under the con
trol o f any agency from which information 
is retrieved by the name o f the individual or 
by some identifying number, symbol, or other 
identifying particular assigned to the indi
vidual.

PART 1-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT
Subpart 1-4.4— Public Utilities

Section 1-4.410-5 is amended by add
ing paragraph (b) (3) as follows:
§ 1—4.410—5 U n ifo rm  clauses fo r  utility  

service contracts. 
* * * * *

(b) * * *
(3) Privacy Act. (see § 1-1.327-5 (c ) ). 

* * * * *

PART 1 -7 — CONTRACT CLAUSES
The table of contents for Part 1-7 is 

amended to add new entries as follows:
Sec.
1-7.103-29

1-7.203-24

1-7.303-65

1-7.403-59

1-7.403-60

Privacy Act.
* *

Privacy Act. 
* *

Privacy Act. 
* * ....

[Reserved]
* *

Privacy Act.

1-7.703-24 Privacy Act.

Subpart 1 -7 .1— Fixed-Price Supply 
Contracts

'  Section 1-7.103 is amended to add 
§ 1-7.103-29 as follows:
§ 1—7.103 Clauses to b e  used w hen ap 

p licable.
* * * * *

§ 1—7.103—29 Privacy  Act.

Insert the clause prescribed by § 1-
1.327- 5 under the conditions set forth 
therein.
Subpart 1 -7 .2— Cost-Reimbursement Type 

Supply Contracts
Section 1-7.203 is amended to read as 

follows:
§ 1—7.203 Clauses to b e  used w hen ap 

p licable .
* * * * *

§ 1—7.203—24 Privacy Act.

Insert the clause prescribed by § 1-
1.327- 5 under the conditions set forth 
therein.
Subpart 1 -7 .3— Fixed-Price Research and 

Development Contracts
Section 1-7.303 is amended to read as 

follows:
§ 1—7.303 Clauses to b e  used when ap 

p licable .
* * * * *

§ 1—7.303—65 Privacy  Act.

Insert the clause prescribed by § 1-
1.327- 5 under the conditions set forth 
therein.

* * * * *
Subpart 1-7.4— Cost-Reimbursement Type 

Research and Development Contracts
Section 1-7.403 is amended to read as 

follows:
§ 1—7.403 Clauses to b e  used when ap 

p licable .
• * - ■*. * * . 

§ 1—7.403—59 [R e se rved ]

§ 1—7.403—60 P rivacy  Act.

Insert the clause prescribed by § 1-1.- 
327-5 under the conditions set forth 
therein.
Subpart 1 -7 .7— Transportation Contracts 

Section 1-7.703 is amended to read as 
follows:

§ 1—7.703 R equ ired  clauses in  transpor
tation contracts.
* * * * *

§ 1—7.703—24 Privacy  Act.

Insert the clause prescribed by § l-i.. 
327-5 under the conditions set forth 
therein.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 4 8 6 (c ) )

Effective date. This amendment is ef
fective September 27, 1975.

Dated: September 23, 1975.
It is hereby certified that the economic 

and inflationary impacts of this regula
tion have been carefully evaluated in 
accordance with OMB Circular A-107.

A rthur  F. Sampson, 
Administrator of General 

Services.
[FR Doc.75-25793 Filed 9-25-75:8:45 am]

Title 43— Public Lands: Interior
SU BTITLE A— OFFICE OF THE 
SECRETARY OF TH E  INTERIOR

PART 2— RECORDS AND TESTIMONY 
Privacy Act Regulations

On August 26, 1975, the Department 
of the Interior published in the F ederal 
R e g i s t e r  (40 FR 37216-37223) proposed 
regulations to implement section 3 of the 
Privacy Act of 1974, 5 U.S.C. 552a. Inter
ested persons were given until Septem
ber 17, 1975, to submit comments on the 
proposed regulations.

No comments on the regulations have 
been received and, pursuant to the au
thority granted by 5 U.S.C. 301 and 552a 
and 43 U.S.C. 1460, the regulations are 
hereby adopted with the following edi
torial corrections:

1. The cross reference in § 2.47 to 2.46
(f) (1) has been corrected to read 
§ 2.46(f).

2. The second sentence of § 2.63(b) (4) 
was garbled in printing and has been cor
rected to read as follows: A request 
which does not state the amount of fees 
the requester is willing to pay will be 
treated as a request to inspect the re
quested records.

3. Section 2.79(b) (6) listed the system 
number for the Special Investigations, 
Coal Mine Health and Safety System as 
Interior/MESA—3. The system number 
for this system should have been In
terior/MESA— 10 and the paragraph has 
been accordingly corrected.

4. Miscellaneous spelling and punctua
tion errors have been corrected.

The regulations, as adopted, are set 
forth below.

S e p t e m b e r  20,1975.
R ichard R. H ite , 

Deputy Assistant Secretary 
of the Interior.

Subpart D— Privacy Act
Sec.
2.45 Purpose and scope.
2.46 Definitions.
2.47 Records subject of Privacy Act.
2.48 Standards for maintenance oi

ords subject to the Act.
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Sec.
2.49 Reserved.
2.50 Federal Register notices describing

systems of records.
2.51 Assuring integrity of records.
2*52 Conduct of employees.
2.53 Government contracts.
2.54 Reserved.
2.55 Reserved.
2.56 Disclosure of records.
2.57 Accounting for disclosures.
2.58 Reserved.
2.59 Reserved.
2.60 Request for notification of existence

of records : Submission.
2.61 Request for notification of existence

of records : Action on.
2.62 Requests for access to records.
2.63 Requests for access to records; Sub

mission.
2.64 Requests for access to records: Initial

decision.
2.65 Requests for notification of existence

of records and for access to records: 
Appeals.

2.66 Requests for access to records: Spe
cial situations.

2.67 Reserved.
2.68 Reserved.
2.69 Reserved.
2.70 Amendment of records.
2.71 Petitions for amendment: Submission

and form.
2.72 Petitions for amendment: Processing

and initial decision.
2.73 Petitions for amendments : Time limits

for processing.
2.74 Petitions for amendment: Appeals.
2.75 Petitions for amendment: Action on

appeals.
2.76 Reserved.
2.77 Statements of disagreement.
2.78 Reserved.
2.79 Exemptions.

Authority,: 5 U.S.C. 301, 552 and 552a; 31 
U.S.C. 483a; and 43 U.S.C. 1460. v

Subpart D— Privacy Act
§ ?.45 Purpose and scope.

This subpart contain^ the regulations 
of the Department of the Interior im
plementing section 3 of the Privacy Act. 
Sections 2.47 through 2.57 describe the 
Procedures and policies of the Depart- 
ment concerning maintenance of records 

are subject to the Act. Sections 
2.60 through 2.66 describe the procedure 
under which an individual may deter
mine whether a system of records sub
ject to the Act contains a record relating 
to him and the procedure under which 
ne may seek access to that record, if one 
snould exist. Sections 2.70 through 2.77 
SSSS? 5he procedure under which an 
nf a dualJm&y Petition for amendment 
him subject to the Act relating to
partia?ivCtivn Iists records systems Partially exempt from the Act.
§ 2.46 Definitions.

m used in this subPart, “Act”
I U.S.<?5Mati0n 3 ° f  the Privacy Act» 5

Par? aB‘ F,?T> purposes of this sub- 
reau or nflilf63# +v.is any constituent bu- 
ing the Apartment, includ-

”‘herftp?rtme°iwo^rtary any
Part As ^ ed  in this sub-
united Stoi?cUal means a citizen of the 

Qr an alien lawfully ad
mitted for permanent residence.

(d) Maintain. As used in this subpart, 
the term “maintain” includes maintain, 
collect, use or disseminate.

(e) Record. As used in this subpart, 
“ record” means any item, collection, or 
grouping of information about an indi
vidual that is maintained by the De
partment or a bureau thereof, including, 
but not limited to, education, financial 
transactions, medical history, and crimi
nal or employment history and that con
tains the individual’s name, or the iden
tifying number, symbol, or other identi
fying particular assigned to the individ
ual, such as a finger or voice print, or a 
photograph.

(f) System of records. As used in this 
subpart, “system of records” means a 
group of any records under the control 
of the Department or a bureau thereof 
from which information is retrieved by 
the name of the individual or by some 
identifying number, symbol^ or other 
identifying particular assigned to the 
individual.

(g) Medical records. As used in this 
subpart, “medical records” means rec
ords which relate to the identification, 
prevention, cure or alleviation of any dis
ease, illness or injury including psycho
logical disorders, alcoholism and drug 
addiction.

(h) Civil Service Commission person
nel records. As used in this subpart, 
“Civil Service Commission personnel 
records” means records maintained for 
the Civil Service Commission by the De
partment and used for personnel man
agement programs or processes such as 
staffing, employee development, retire
ment, and grievances and appeals.

(i) Statistical records. As used in this 
subpart, “statistical records” means rec
ords in a system of records maintained 
for statistical research or reporting pur
poses only and not used in whole or in 
part in making any determination about 
an identifiable individual.

(j) Routine use. As used in this sub
part, “ routine use” means a use of a rec
ord for a purpose which is compatible 
with the purpose for which it was 
collected.

(k) System notice. As used in this sub
part, “system notice” means the notice 
describing a  system of records required  
by 5 U.S.C. 552a(e) (4) to be published  
annually in  the F ederal R egister .

( l )  System manager. As used in this 
subpart, “ system manager” means the 
official designated in a system notice as 
having administrative responsibility for 
a system of records.

(m) Departmental Privacy Act Officer. 
As used in this subpart, “Departmental 
Privacy Act Officer” means the official 
in the Office of the Assistant Secretary- 
Management charged with responsibility 
for assisting the Assistant Secretary- 
Management in carrying out the func
tions which he is assigned in this sub
part and for coordinating the activities 
of the bureaus of the Department in car
rying out the functions which they are 
assigned in this subpart.

(n) Bureau Privacy Act Officer. As 
used in this sub-part, “Bureau Privacy

Act Officer” means the official within 
each bureau assigned responsibility for 
bureau implementation of the Act and 
the regulations of this subpart.
§ 2 .47 Records subject to Privacy Act.

The Privacy Act applies to all “rec
ords,” as that term is defined in 
§ 2.46(e), which the Department main
tains in a “system of records,” as that 
term is defined in § 2.46(f).
§ 2.48 Standards fo r  m aintenance o f  

records subject to the Act.

(a) Content of records. Records sub
ject to the Act shall contain only such 
information about an individual as is 
relevant and necessary to accomplish a 
purpose of the agency required to be ac
complished by statute or Executive Or
der of the President.

(b) Standards of accuracy. Records 
subject to the Act which are used in 
making any determination about any 
individual shall be maintained with such 
accuracy, relevance, timeliness, and 
completeness as is reasonably necessary 
to assure fairness to the individual in 
making the determination.

(c) Collection of information. (1) In
formation which may be used in making 
determinations about an individual’s 
rights, benefits, and privileges under 
Federal programs shall, to the greatest 
extent practicable, be collected directly 
from that individual.

(2) In deciding whether collection of 
information from an individual, as op
posed to a third party source, is prac
ticable, the following factors, among 
others, may be considered:

(i) Whether the nature of the infor
mation sought is such that it can only 
be obtained from a third party;

(ii) Whether the cost of collecting the 
information from the individual is un
reasonable when compared with the 
cost of collecting it from a third party;

(iii) Whether there is a risk that in
formation collected from third parties, 
if inaccurate, could result in an adverse 
determination to the individual con
cerned;

. (iv) Whether the information, if sup
plied by the individual, would have to 
be verified by a third party; or

(v) Whether provisions can be made 
for verification, by the individual, of in
formation collected from third parties.

(d) Advice to individuals concerning 
uses of information. (1) Each individual 
who is asked to Supply information about 
himself which will be added to a system 
of records shall be informed of the basis 
for requesting the information, how it 
may be used, and what the consequences, 
if any, are of not supplying the informa
tion.

(2) At a minimum, the notice to the 
individual must state:,

(i) The authority (whether granted by 
statute or Executive Order of the Presi
dent) which authorizes the solicitation 
of the information and whether disclo
sure of such information is mandatory or 
voluntary;

(ii) The principal purpose or purposes 
for which the information is intended to 
be used;
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(iii) The routine uses which may be 
made of the information; and

(iv) The effects on him, if any, of not 
providing all or any part of the requested 
information.

(3) (i) When information is collected 
on a standard form, the notice to the 
individual shall be on the form or on a 
tear-off sheet attached to the form or on 
a separate sheet, whichever is most 
prftctic8>l

(ii) When information is collected by 
an interviewer, the interviewer shall pro
vide the individual with a written notice 
which the individual may retain. I f  the 
interview is conducted by telephone, how
ever, the interviewer may summarize the 
notice for the individual and need not 
provide a copy to the individual unless 
the individual requests that a copy be 
mailed to him.

(iii) An individual may be asked to 
acknowledge, in writing, that he has been 
afforded the notice required by this 
section.

(e) Records concerning activity pro
tected by the First Amendment. No rec
ord may be maintained describing how 
any individual exercises rights guaran
teed by the First Amendment to the Con
stitution unless (1) expressly authorized 
by statute or by the individual about 
whom the record is maintained or (2) 
pertinent to and within the scope of an 
authorized law enforcement activity.
§ 2.49 [R ese rved ]

§ 2 .50 Federa l Register notices describ 
in g  systems o f  records.

(a) The Privacy Act requires annual 
publication of a notice in the F ederal 
R egister describing each system of rec
ords subject to the Act. 5 U.S.C. 552a(e)
(4 ) .  _

(b) Each bureau shall notify the De
partmental Privacy Act Officer, no later 
than August 1 of each year, of any modi
fications or amendments which are re
quired in the then-current notice de
scribing the system for which he is 
responsible.

(c) A bureau desiring to establish a 
new system of records or a new use for 
an existing system of records shall notify 
the Departmental Privacy Act Officer, no 
fewer than seventy-five (75) calendar 
days in advance.
§ 2.51 A ssu ring  integrity o f  records.

(a) Statutory requirement. The Pri
vacy Act requires that records subject to 
the Act be maintained with appropriate 
administrative, technical and physical 
safeguards to insure the security and 
confidentiality of records and to protect 
against any anticipated threats or haz
ards to their security or integrity which 
could result in substantial harm, embar
rassment, inconvenience, or unfairness to 
any individual on whom information is 
maintained. 5 U.S.C. 552a(e) (10).

(b) Records maintained in manual 
form. When maintained in manual form, 
records subject to the Privacy Act shall 
be maintained, at a minimum, subject to 
the following safeguards, or safeguards 
affording comparable protection:

(1) Areas in which the records are 
maintained or regularly used shall be 
posted with an appropriate warning 
stating that access to the records is lim
ited to authorized persons. The warning 
shall also summarize the requirements of 
§ 2.52 and state that the Privacy Act con
tains a criminal penalty for the unau
thorized disclosure of records to which 
it applies.

(2) During working hours, fi) the area 
in which the records are maintained or 
regularly used shall be occupied by au
thorized personnel or (ii) access to the 
records shall be restricted by their stor
age in locked metal file cabinets or a 
locked room.

(3) During non-working hours, access 
to the records shall be restricted by their 
storage in locked metal file cabinets or a 
locked room.

(4) Where a locked room is the 
method of security provided for a system, 
the bureau responsible for the system 
shall, no later than December 31, 1976, 
supplement that security by (i) providing 
lockable file cabinets or containers for 
the records or (ii) changing the lock or 
locks for the room so that they may not 
be opened with a master key. For the 
purposes of this paragraph, a master key 
is a key which may be used to open rooms 
other than the room containing records 
subject to the Privacy Act, unless those 
rooms are utilized by officials or em
ployees authorized to have access to the 
records subject to the Privacy Act.

(c) Records maintained in computer
ized form. When maintained in com
puterized form, records subject to the 
Privacy Act shall be maintained, at a 
minimum, subject to safeguards based 
on those recommended in the National 
Bureau of Standard’s booklet “Computer 
Security Guidelines for Implementing 
the Privacy Act of 1974” (May 30,1975), 
and any supplements thereto, which are 
adequate and appropriate to assuring 
the integrity of records in the system.

(d) Civil Service Commission person
nel records. A system of records made up 
of Civil Service Commission personnel 
records shall be maintained under the 
security requirements set out in 5 CFR 
293.108.1

(e) Bureau responsibility. (1) The 
bureau responsible for a system of rec
ords shall be responsible for assuring 
that specific procedures are developed to 
assure that the records in the system for 
which it is responsible are maintained 
with security meeting the requirements 
of the Act and this section.

(2) These procedures shall be in writ
ing and shall be posted or otherwise 
periodically brought to the attention of 
employees working with the records con
tained in the system.
§ 2.52 Conduct o f  em ployees.

(a) Handling of records subject to the 
Act. Employees whose duties require 
handling of records subject to the 
Privacy Act shall, at all times, take care

1 [Text of 5 CFR 293,108 will be set out 
when that section is finalized by the Civil 
Service Commission.]

to protect the integrity, security and 
confidentiality of these records.

(b) Disclosure of records. No employee 
of the Department may disclose records 
subject to the Privacy Act unless dis
closure is permitted under § 2.56 or is 
to the individual to whom the record per
tains.

(c) Alteration of records. No employee 
of the Department may alter or destroy 
a record subject to the Privacy Act un
less (1) such alteration or destruction is 
properly undertaken in the course of the 
employee’s regular duties or (2) such al
teration or destruction is required by a 
decision under §§ 2.70-2.75 or the de
cision of a court of competent jurisdic
tion.

(d) Bureau responsibility. The bureau 
responsible for a system of records shall 
be responsible for assuring that employ
ees with access to the system are made 
aware of the requirements of this section 
and of 5 U.S.C. 552a(i)(l), which im
poses criminal penalties for knowingly 
and willfully disclosing a record about an 
individual without the written request or 
consent of that individual unless disclo
sure is permitted under one of the excep
tions listed in I  2.56 (b) and (c ).
§ 2.53 Governm ent contracts.

(a) Required contract provisions. 
When a contract provides for the opera
tion by or on behalf of the Department 
of a system of records to accomplish a 
Department function, the contract shall, 
consistent with the Department’s au
thority, cause the requirements of 5 
U.S.C. 552a and the regulations con
tained in this subpart to be applied to 
such system.

(b) System manager. The head of the 
bureau responsible for the contract shall 
designate a regular employee of the bu
reau to be the manager for a system of 
records operated by a contractor.
§§  2.54— 2.55 [R ese rved ] 

§ 2 .5 6  D isclosure o f  Records.

(a) Prohibition of disclosure. No rec
ord contained in a system of records may 
be disclosed by any means of communi
cation to any person, or to another 
agency, except pursuant to a written re
quest by, or with the prior written con
sent of, the individual to whom the rec
ord pertains.

(b> General exceptions. The prohibi
tion contained in paragraph (a) does not 
apply where disclosure of the record
would be: , ,

(1) To those officers or employees oi 
the Department who have a need fo r  the 
record in the performance of their duties,

(2) required by the Freedom of In for
mation Act, 5 U.S.C. 552.

(c) Specific exceptions. The prohibi
tion contained in paragraph (a,) does no 
apply where disclosure of the reco
would be: _ _ .

(.1) for a routine use as defined m 
§ 2.46(j) which has been described in 
__ i__ ____ in the Federal

R egister ; _  „„ fnr
(2) to the Bureau of the Census¡for 

purposes of planning or carrying o
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census or survey or related activity pur
suant to the provisions of title 13, United 
States Code.

(3) to a recipient who has provided the 
System Manager responsible for the sys
tem in which the record is maintained 
with advance adequate written assurance 
that the record will be used solely as a 
statistical research or reporting record, 
and the record is to be transferred in a 
form that is not individually identifiable;

(4) to the National Archives of the 
United States as a record which has suf
ficient historical or other value to war
rant its continued preservation by the 
United States Government, or for eval
uation by the Administrator of General 
Services or his designee to determine 
whether the record has such value;

(5) to another agency or to an instru
mentality of any governmental jurisdic
tion within or under the control o f the 
United States for a civil or criminal law 
enforcement activity if the activity is au
thorized by law, and if the head of the 
agency or instrumentality hah made a 
written request to the Department speci
fying the particular portion desired and 
the law enforcement activity for which 
the record is sought;

(6) to a person pursuant to a showing 
of compelling circumstances affecting the 
health or safety of an individual if upon 
such disclosure notification is transmit
ted to the last known address of such in
dividual;; -

(7) to either House of Congress, or, to 
the extent of matter within its jurisdic
tion, any committee or subcommittee 
thereof, any joint committee of Congress 
or subcommittee of any such joint com
mittee;

(8) to the Comptroller General, or any 
of his authorized representatives, in'the 
course of the performance of the duties 
of the General Accounting Office; or

(9) pursuant to the order of a court of 
competent jurisdiction;

(d) Reviemng records prior to dis
closure. (J) Prior to any disclosure of a 
record about an individual, unless dis
closure is required by the Freedom of 
Information Act, reasonable efforts shall 
be mada to assure that the records are 
accurate, complete, timely and relevant 
for agency purposes.

(2) When a record is disclosed in con
nection with a Freedom of Information 
request made under Subpart B of this 
part and it is appropriate and adminis
tratively feasible to do so, the requester 
shall be informed of any information 
known to the Department indicating,that 
the record may not be fully accurate, 
complete, or timely.
§ 2.57 Accounting fo r  disclosures.

Maintenance of an accounting. ( 1 ) 
Where a record is disclosed to any per
son, or to another agency, under any of 
the specific exceptions provided by § 2.56
(c)- ah accounting shall be made.

(2) The accounting shall record (i) 
e date, nature, and purpose of each 

isclosure of a record to any person or 
t°^nother agency and (ii) the name and 
address of the person or agency to whom 
the disclosure was made.

(3) Accountings prepared under this 
section shall be maintained for at least 
five years or the life of the record, which
ever is longer, after the disclosure for 
which the accounting is made.

(b) Access to accountings. (1) Except 
for accountings of disclosures made un
der § 2.56(c)(5), accountings of all dis
closures of a record shall be made avail
able to the individual to whom the rec
ord relates at his request.

(2) An individual desiring access to 
accountings of disclosures of a record 
pertaining to him shall submit his re
quest by following the procedures of 
f  2.63.

(c) Notification of disclosure. When a 
record is disclosed pursuant to § 2.56(c)
(9) as the result of the order of a court 
of competent jurisdiction, reasonable ef
forts shall be made to notify the individ
ual to whom the record pertains as soon 
as the order becomes a matter of public 
record.
§§  2.58—2.59 [R e se rved ]

§ 2.60 Request fo r  notification o f  exist
ence o f  records : Subm ission.

(a) Submission of reguests. (1) (i) An 
individual desiring to determine under 
the Privacy Act whether a system of rec
ords contains records pertaining to him 
shall address his inquiry to the system 
manager having responsibility for the 
system unless the system notice describ
ing the system prescribes or permits sub
mission to some other official or officials.

(ii) I f  a system notice describing a sys
tem requires that an individual contact 
more than two officials concerning the 
existence of records in the system, an 
individual desiring to determine whether 
the system contains records pertaining to 
him may contact the system manager for 
assistance in determining which official 
is most likely, to be in possession of rec
ords pertaining to that individual.

(2) I f  an individual desires to deter
mine whether records pertaining to him 
are maintained in two or more systems, 
he shall make a separate inquiry con
cerning each system.

(b) Form of request. (1) An inquiry 
to determine whether a system of records 
contains records pertaining to an indi
vidual shall be in writing.

(2) To insure expeditious handling, 
the request shall be prominently marked, 
both on the envelope and on the face of 
the request, with the legend “PRIVACY 
ACT INQUIRY.”

(3) The request shall state that the 
individual is seeking information con
cerning records pertaining to himself 
and shall supply such additional identi
fying information, if any, as is called 
for in the system notice describing the 
system.

(4) I f  an individual has reason to be
lieve that information pertaining to him 
or her may be filed under a name other 
than the name he or she is currently us
ing (e.g., a maiden name), he or she shall 
include this information in the request.
§ 2.61 Requests fo r  notification o f  e x 

istence o f  records : Action on.

(a) Decisions on Request. (1) An indi
vidual inquiring to determine whether a

system of records contains records per
taining to him shall be promptly advised 
whether or not the system does contain 
records pertaining to him unless (i) the 
records were compiled in reasonable 
anticipation of a civil action or proceed
ing or (ii) the system of records is one 
which has been excepted from the noti
fication provisions of the Privacy Act by 
rulemaking.

(2) I f  the records were compiled in 
reasonable anticipation of a civil action 
or proceeding or the system of records 
is one which has been excepted from the 
notification provisions of the Privacy Act 
by rulemaking, the individual will be 
promptly notified that he is not entitled 
to notification of whether the system 
contains records pertaining to him.

(b) Authority to deny requests. A de
cision to deny a request for notification 
of the existence of records shall be made 
by the system manager responsible for 
the system of records concerning which 
inquiry has been made and shall be con
curred in by the bureau Privacy Act 
officer for the bureau which maintains 
the system, provided, however that the 
head of a bureau may, in writing, re
quire (1) that the decision be made by 
tiie bureau Privacy Act officer and/or 
(2) that his (the bureau head’s) own 
concurrence in the decision be obtained.

(c) Form of decision. (1) No particular 
form is required for a decision informing 
and individual whether or not a system 
of records contains records pertaining to 
him.

(2) A decision declining to inform an 
individual whether or not a system of 
records contains records pertaining to 
him shall be in writing and shall state 
the basis for denial of the request and 
Shall advise the individual that he may 
appeal the declination to the Assistant 
Secretary-Management pursuant to 
§ 2.65 by writing to the Privacy Act Offi
cer, Office of the Assistant Secretary- 
Management, U.S. Department of the 
Interior, Washington, D.C. 20240, and 
that the appeal must be received by this 
official within twenty (20) days (Satur
days, Sundays and public legal holidays 
excepted) of the date of the decision.
§ 2.62 Requests fo r  access to records.

The Privacy Act permits an individual, 
upon his request, to gain access to his 
record or to any information pertaining 
to him which is contained in a system 
and to review the record and have a copy 
made of all or any portion thereof in a 
form comprehensive to him. 5 U.S.C. 
552a(d) (1). A request for access shall be 
submitted in accordance with the pro
cedures in this subpart.
§ 2.63 Requests fo r  access to records: 

Subm ission.

(a) Submission of requests. (1) (i) Re
quests for access to records shall be sub
mitted to the system manager having 
responsibility for the system in which 
the records are maintained unless the 
system’ notice describing the system pre
scribes or permits submission to some 
other official or officials.

(ii) I f  a system notice describing a 
system requires that an individual con
tact more than two officials concerning
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access to records in the system, an in
dividual desiring to request access to 
records pertaining to him may contact 
the system manager for assistance in 
determining which official is most likely 
to be in custody of records pertaining 
to that individual.

(2) I f  an individual desires access to 
records maintained in two or more sepa
rate systems, he shall submit a separate 
request for access to the records in each 
system.

(b) Form of request. (1 )A  request for 
access to records subject to the Privacy 
Act shall be in writing.

(2) To insure expeditious handling, 
the request shall be prominently marked, 
both on the envelope and on the face 
of the request, with the legend “PR I
VACY ACT REQUEST FOR ACCESS.”

(3) The request shall specify whether 
the requester seeks all of the records 
contained in the system which relate 
to him or only some portion thereof. I f  
the requester seeks only a portion of the 
records which relate to him, the request 
shall reasonably describe the specific rec
ord or records sought.

(4) I f  the requester seeks to have 
copies of the requested records made, the 
request shall state the maximum amount 
of copying fees which the requester is 
willing to pay. A request which does not 
state the amount of fees the requester is 
willing to pay will be treated as a request 
to inspect the requested records. Re
quester's are further notified that under 
§ 2.64(d) the failure to state willingness 
to pay fees as high as, are anticipated by 
the Department will delay processing of 
a request.

(5) The request shall supply such 
identifying information, if any, as is 
called for in the system notice describing 
the system.

(6) Requests failing to meet the re
quirements of this paragraph shall .be re
turned to the requester with a written 
notice advising the requester of the de
ficiency in the request.
§ 2 .64 Requests fp r  access to records: 

In itia l decision.

(a) Decisions on requests. A  request 
made under this subpart for access to a 
record shall be granted promptly unless 
(1) the record was compiled in reason
able anticipation of a civil action or 
proceeding or (2) the record is contained 
in a system of records which has been 
excepted from the access provisions of 
the Privacy Act by rulemaking.

(b) Authority to deny requests. A deci
sion to deny a request for access under 
this subpart shall be made by the system 
manager responsible for the system of 
records in which the requested record 
is located and shall be concurred in by 
the bureau Privacy Act officer for the bu
reau which maintains the system, pro
vided, however, that the head of a bureau 
may, in writing, require (1) that the de
cision be made by the bureau Privacy Act 
officer and/or (2) that his (the bureau 
head’s) own concurrence in the decision 
be obtained.

(c) Form of decision. (1) No particular 
form is required for a decision granting 
access to a record. The decision shall,

however, advise the individual request
ing the record as to where and when the 
record is available for inspection or, as 
the case may be, where and when copies 
will be available. I f  fees are due under 
§ 2.64(d), the individual requesting the 
record shall also be notified of the 
amount of fees due or, if the exact 
amount has not been determined, the 
approximate amount of fees due.

(2) A decision, denying a request for 
access, in whole or part, shall be in writ
ing and shall state the basis for denial 
of the request. The decision shall also 
contain a statement that the denial may 
be appealed to Assistant Secretary-Man
agement pursuant to § 2.65 by writing to 
Privacy Act Officer, Office of Assistant 
Secretary-Management, U.S. Depart
ment of the Interior, Washington, D.C. 
20240, and that the appeal must be re
ceived by this official within twenty (20) 
days (Saturdays, Sundays and public 
legal holidays excepted) of the date of 
the decision.

(d) Fees. (1) No fees may be charged 
for the cost of searching for or review
ing a record in response to a request 
made under § 2.63.

(2) Fees for copying a record in re
sponse to a request made under § 2.63 
shall be charged in accordance with the 
schedule of charges contained in Ap
pendix A to this Part, unless the official 
responsible for processing the request de
termines that, in his opinion, reduction 
or waiver of fees is appropriate.

(3) Where it is anticipated that fees 
chargeable in connection with a request 
will exceed the amount the person sub
mitting the request has indicated he is 
willing to pay, the official processing the 
request shall notify the requester and 
shall not complete processing of the re
quest until the requester has agreed, in 
writing, to pay fees as high as are 
anticipated.
§ 2 .65  Requests fo r  notification o f  ex 

istence o f  records and fo r  access to 
records: A ppea ls .

(a) Right of appeal. I f  an individual 
has been notified that he is not entitled 
to notification of whether a system of 
records contains records pertaining to 
him or has been denied access, in whole 
or part, to a requested record, that indi
vidual may appeal to the Assistant Sec
retary-Management.

(b) Time for appeal. (1) An appeal 
must be received by the Privacy Act Offi
cer no later than twenty (20) days (Sat
urdays, Sundays and public legal holi
days excepted) after the date of the ini
tial decision on a request.

(2) The Assistant Secretary-Manage
ment may, for good cause shown, ex
tend the time for submission of an appeal 
if a written request for additional time 
is received within twenty (20) days (Sat
urdays, Sundays and public legal holi
days excepted) of the date of the initial 
decision of the request.

(c) Form of appeal. (1) An appeal 
shall be in writing and shall attach cop
ies of the initial request and the deci
sion on the request.

(2) The appeal shall contain a brief 
statement of the reasons why the ap-

pellant believes the decision on the ini
tial request to have been in error.

(3) The appeal shall be addressed to 
Privacy Act Officer, Office of the Assist
ant Secretary-Management, U.S. De
partment of the Interior, Washington, 
D.C.20240.

(d) Action on appeals. (1) Appeals 
from decisions on initial requests made 
pursuant to §§ 2.61 and 2.63 shall be de
cided for the Department by the Assist
ant Secretary-Management after con
sultation with the Solicitor.

(2) The decision on an appeal shall be 
in writing and shall state the basis for 
the decision.
§ 2 .66 Requests fo r  access to records:
, Special situations.

(a) Medical records. (l)"Medical rec
ords shall be disclosed to the individual 
to whom they pertain unless it is deter
mined, in consultation with a medical 
doctor, that disclosure should be made to 
a medical doctor of the individual’s 
choosing.

(2) I f  it is determined that disclosure 
of medical records directly to the individ
ual to whom they pertain could have an 
adverse effect on that individual, the in
dividual may designate a medical doctor 
to recieve the records and the records 
will be disclosed to that doctor.

(b) Inspection in presence of third 
party. (1) An individual wishing to in
spect records pertaining to him which 
have been opened for his inspection may, 
during the inspection, be accompanied by 
a person of his own choosing.

(2) When such a procedure is deemed 
appropriate, the individual to whom the 
records pertain may be required to fur
nish a written statement authorizing 
discussion of his record in the accom
panying person’s presence.
§§ 2 .67—2.69 [R ese rved ]

§ 2 .70 A m endm ent o f  records.

The Privacy Act permits an individ
ual to request amendment of a record 
pertaining to him if he believes the rec
ord is not accurate, relevant, timely or 
complete. 5 U.S.C. 552a (d )(2 ). A re
quest for amendment of a record shau 
be submitted in accordance with the pro
cedures in this subpart.
§ 2.71 Petitions fo r  am endm ent: Sub

m ission and fo rm .
(a) Submission of petitions for 

mendment. (1) A request for amend- 
leht of a record shall be submitted to 
me system manager for the system o 
scords containing the record unless tne 
/stem notice describing the system pre- 
iribes or permits submission to a amer- 
nt official or officials. I f  an ^dividual 
rishes to request amendment of recoras 
icated in more than one system, a sep 
ate petition must be submitted to eacn 
ystem manager.

(2) A petition for amendment of a r
rd may be submitted only if “  
idual submitting the petition hasp 
lously requested and been granted ac 
ess to the record and has inspected 
ieen given a copy of the record.

(b) Form of Petition. W A g g “ ,,
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shall specifically identify the record 
whose amendment is sought.

(2) The petition shall state, in detail, 
the reasons why the petitioner believes 
the record, or the portion thereof objec
tionable to him, is not accurate, relevant, 
timely or complete. Copies of documents 
or evidence relied upon in support of 
these reasons shall be submitted with 
the petition.

(3) The petition shall state, specifi
cally and in detail, the changes sought 
in the record. I f  the changes involve re
writing of the record or portions thereof 
or involve adding new language to the 
record, the petition shall propose specific 
language to implement the changes.
§2.72 Petitions fo r  am endm ent: P roc 

essing and initial decision.

(a) Decisions on petitions-. In review
ing a record in response to a petition for 
amendment  ̂ the accuracy, relevance, 
timeliness and completeness of. the rec
ord shall be assessed against the criteria 
set out in § 2.48. In addition, personnel 
records shall be assessed against the 
criteria for determining record quality 
published in the Federal Personnel Man
ual and the Departmental Manual ad
dition thereto.

(b) Authority to decide. An initial de
cision on a petition for amendment may 
be made only by the system manager 
responsible tor the system of records con
taining the challenged record and must, 
if he declines to amend the record as 
requested, be concurred in by the bureau 
Privacy Act officer for the bureau which- 
maintains the system, provided, how
ever, that the head of a bureau may, in 
writing, require (1) that the decision 
be made by the bureau Privacy Act offi
cer and/or (2) that his (the bureau 
head’s) own concurrence in the decision 
be obtained.

(c) Acknowledgement of receipt. Un
less processing of a petition is completed 
within ten (10) days (Saturdays, Sun
days and public legal holiday excepted), 
the receipt of the petition for amend
ment shall be acknowledged in writing 
by the system manager to whom it is 
directed.

(d) Inadequate petitions. (1) I f  a pe
tition does not meet the requirements of 
§ 2.71, the petitioner shall be so ad
vised and shall be told what additional 
information must be submitted to meet 
the requirements of § 2.71.

If the petitioner fails to submit the 
additional information within a reason
able time, his petition may be rejected, 
fhe rejection shall be in writing and 
snail meet the requirements of para
graph (e) of this section.

(e) Form of decision, ( l )  a  decision 
on a, petition for amendment shall be in 
siting and shall state concisely , the 
basis for the decision.

i f ' ^  Petitioned for amendment is 
2 7 7  *n whole or part, the decision 
25? advise the petitioner that the re- 
jection may be appealed to the Assist- 
Ln^ Sel retary-Mana^ment by writing 
Ass£tlÎÎiT y ^ Ct ° fficer* Office of the

- f a» t  Secretary-Management, U.S.
Partment of the Interior, Washington,

D.C. 20240, and that the appeal must be 
received by this official within twenty 
(20) days (Saturdays, Sundays and pub
lic legal holidays excepted) of the date 
of the decision.

(f) Implementation of initial decision. 
I f  a petitioned for amendment is ac
cepted, in whole or part, the bureau 
maintaining the record shall:

(1) Correct the record accordingly 
and,

(2) Where an accounting of disclosures 
has been made .pursuant to § 2.57 advise 
all previous recipients of the record that 
the correction was made and the sub
stance of the correction.
§ 2.73 Petitions fo r  am endm ents: T im e  

lim its fo r  processing.

(a) Acknowledgement of receipt. The 
acknowledgement of receipt of a petition 
required by § 2.72(c) shall be dis
patched not later than ten (10) days 
(Saturdays, Sundays' and public legal 
holidays excepted) after receipt of the 
petition by the system manager respon
sible for the system containing the 
challenged record, unless a decision on 
the petition has been previously dis
patched.

..(b) Decision on petition. A petition for 
amendment shall be processed promptly. 
A determination whether to accept or 
reject the petitioned for amendment shall 
be made within no more than thirty (30) 
days (Saturdays, Sundays and public 
legal holidays excepted) after re
ceipt of the petition by the system man
ager responsible for the system contain
ing the challenged record.

(e) Suspension of time limit. The 
thirty (30) day time limit for a decision 
on a petition shall be suspended if it is 
necessary to notify the petitioner, pur
suant to § 2.72(d), that additional infor
mation in support of the petition is re
quired. Running of the thirty (30) day 
time limit shall resume on receipt of the 
additional information by the system 
manager responsible for the system con
taining the challenged record.

(d) Extensions of time. (1) The thirty 
(30) day time limit for a decision on a 
petition may be extended if the official 
responsible for making a decision on the 
petition determines that an extension is 
necessary for one of the following rea
sons:

(1) A decision on the petition requires 
analysis of voluminous record or records;

(ii) Some or all of the challenged rec
ords must be collected from facilities 
other than the facility at which the of
ficial responsible for making the decision 
is located. . - •

(iii) Some or all of the challenged rec
ords are of concern to another bureau of 
the Department or another agency of the 
Federal Government whose assistance 
and views are being sought in processing 
the request.

(2) I f  the official responsible for mak
ing a decision on the petition determines 
that an extension is necessary, he shall 
promptly inform the petitioner of the ex
tension and the date on which a decision 
is expected to be dispatched.

§ 2 .7 4  Petitions fo r  am endm ent: A p 
peals.

(a) Right of appeal. Where a peti- 
tioned-for amendment has been rejected, 
in whole or part, the individual submit
ting the petition may appeal the denial 
to Assistant Secretary-Management.

(b) Time for appeal. (1) An appeal 
must be received no later than twenty 
(20) days (Saturdays, Sundays and pub
lic legal holidays excepted) after the date 
of the decision on a petition.

(2) The Assistant Secretary-Manage
ment may, for good cause shown, ex
tend the time for submission of an ap
peal if a written request for additional 
time is received within twenty (20) days 
(Saturdays, Sundays and public legal 
holidays excepted) of the date of the de
cision on a petition.

(c) Form of appeal. (1) An appeal 
shall be in writing and shall attach 
copies of the initial petition and the 
decision on that petition.

(2) The appeal shall contain a brief 
statement of the reasons why the ap
pellant believes the decision on the pe
tition to have been in error.

(3) The appeal shall be addressed to 
Privacy Act Officer, Office of the Assist
ant Secretary-Management, U.S. De-, 
partment of the Interior, Washington, 
D.C. 20240.
§ 2.75 Petitions fo r  am endm ent: Action

. on  appeals.

(a) Authority. Appeals from decisions 
on initial petitions for amendment shall 
be decided for the Department by the 
Assistant Secretary-Management, after 
consultation with the Solicitor, unless the 
record challenged by the initial petition 
is a Civil Service Commission personnel 
record maintained for the Commission by 
the Department. Appeals from decisions 
on initial petitions requesting amend
ment of Civil Service Commission rec
ords maintained for the Commission by 
the Department shall be transmitted by 
the Assistant Secretary-Management to 
the Director, Bureau of Manpower In
formation System, U.S. Civil Service 
Commission, for decision.

(b) Time limit. Cl) A final determina
tion qn any appeal shall be made within 
thirty (30) days (Saturdays, Sundays 
and legal public holidays excepted) after 
receipt of the appeal.

(2) The thirty (30) day period for 
decision on an appeal may be extended, 
for good cause shown, by the Secretary 
of the Interior. I f  the thirty (30) day pe
riod ' is extended, the individual sub
mitting the appeal shall be notified of 
the extension and of the date on which 
a determination on the appeal is ex
pected to be dispatched.

(c) Form of decision. (1) The final 
determination on an appeal shall be in 
writing and shall state the basis for the 
determination.

(2) I f  the determination upholds, in 
whole or part, the initial decision re
jecting the petitioned for amendment, 
the determination shall also advise the 
individual submitting the appeal:
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(i) Of his or her right to file a concise 
statement of the reasons for disagreeing 
with the decision of the agency;

(ii) Of the procedure established by 
§ 2.77 for the filing of the statement of
r iica  crrppm pnr/

(iii) -That the statement which is filed 
will be made available to anyone to whom 
the record is subsequently disclosed to
gether with, at the discretion of the De
partment, a brief statement by the De
partment summarizing its reasons for 
refusing to amend the record;

(iv) That prior recipients of the chal
lenged record will be provided a copy of 
any statement of dispute to the extent 
that an accounting of disclosure was 
maintained; and

(v) Of his or her right to seek judicial 
review of the Department’s refusal to 
amend the record.

(3) I f  the determination reverses, in 
whole or part, the initial decision re
jecting the petitioned for amendment, 
the system manager responsible for the 
system containing the challenged record 
shall be directed to;

(i) Amend the challenged record ac
cordingly ; and

(ii) I f  an accounting of disclosure has 
been made, advise all previous recipients 
of the record which was amended of the 
amendment and its substance.
§ 2.76 [R e se rved ]

§ 2.77 Statements o f  disagreem ent.

(a) Filing of statements. I f  the deter
mination of the Assistant Secretary- 
Management under §2.75 rejects in 
whole or part, a petitioned for amend
ment, the individual submitting the peti
tion may file with the system manager 
for the system containing the challenged 
record a concise written statement set
ting forth the reasons for his disagree
ment with the determination of the 
Department.

(b) Disclosure of statements. In any 
disclosure of a record containing infor
mation about which an individual has 
filed a statement of disagreement under 
this section occurring after the filing of 
ithe statement, the disputed portion of the 
record will be clearly noted and the re
cipient shall be provided copies of the 
statement of disagreement. I f  appropri
ate, a concise statement of the reasons 
of the Department for not making the 
requested amendments may also be pro
vided to recipient.

(c) Maintenance of statements. Sys
tem managers shall develop procedures 
to assure that statements of disagree
ment filed with them shall be maintained 
in such a way as to assure dissemination 
of the statements to recipients of the 
records to which they pertain.

§ 2.78 [R ese rved ]

§ 2.79 Exem ptions.

<a) Criminal law enforcement records 
exempt under 5 U.S.C. 552a(j) (2). Pur
suant to 5 U.S.C. § 552a(j) (2) the follow
ing systems of records have been ex
empted from all of the provisions of 5 
U.S.C. 552a and the regulations in this 
subpart except subsections (b), (c )(1 ),

and (2), (e) (4) (A ) through (F ), (e) (6),
(7), (9), (10), and (11) and (i) of 5 
U.S.C. 552a and the portions of the regu
lations in this subpart implementing 
these subsections:

cl) Investigative Case File System, 
Interior/FWS-20.

(2) Law Enforcement Services System, 
Interior/BIA-18.

(3) Law Enforcement Statistical Re
porting System, Interior/NPS-19.

(b) Law enforcement records exempt 
under 5 U.S.C. 552a (ifc).(2). Pursuant to 
5 U.S.C. 552a(k) (2), the following sys
tems of records have been exempted from 
subsections (c )(3 ), (d ), (e )(1 ), (e )(4 )
(G ), (H ), and (I ) and (f) of 5 U.S.C. 
552a and the provisions of the regulations 
in this subpart implementing these sub
sections;

(1) Investigative Records, Interior/ 
Office of the Secretary-6.

(2) Permits System, Interior/FWS-21.
(3) Criminal Case Investigation Sys

tem, Interior/BLM-18.
(4) Civil Trespass Case Investigations, 

Interior/BLM-19.
(5) Employee Conduct Investigations, 

Interior/BLM-20.
(6) Special Investigations, Coal Mine 

Health and Safety, Interior/MESA-10.
(7) Employee Conduct Investigations, 

Interior/MESA-4.
(8) Employee Financial Irregularities, 

Interior/NPS-17. ...
(9) Trespass Cases, Interior/Reclama- 

tion-37.
(10) Litigation, Appeal and Case Files 

System, Interior/Office of the Solicitor- 
1 to the extent that it consists of investi
gatory material compiled for law en
forcement purposes.

(c) Investigatory records exempt 
under 5 U.S.C. 552aUc) (5). Pursuant to 
5 U.S.C. 552a(k)(5), the following sys
tems of records have been exempted 
from subsections (c )(3 ), (d ), (e )(1 ), (e)
(4) (G ), (H ), and (I) and ( f ) of 5 U.S.C. 
552a and the provisions of the regula
tions in this subpart implementing these 
subsections:

(1) Applicant Files System, Interior/ 
Office of the Secretary—29.

(2) National Research Council Grants 
Program, Interior/GS-9.

[FR Doc.75-25580 Filed 9-25-75;8:45 am]

Title 45— Public Welfare 
CHAPTER VI— NATIONAL SCIENCE 

FOUNDATION
PART 613— PRIVACY ACT 

REGULATIONS 
Implementation

This addition to Chapter V I of Title 45 
of the Code of Federal Regulations im
plements 5 USC 552a (f) by setting forth 
rule^ and procedures for notification of 
the existence of records, obtaining copies 
of records and correction of records 
under the Privacy Act of 1974. A pro
posed regulation was published for com
ment in the F e d e r a l  R e g i s t e r  on July 29, 
1975, 40 FR 31811, but no comments were 
received from members of the public. 
A n y  changes from the proposed regula
tion are editorial in nature, except that 
a few minor revisions have been made to

§ 613.3(a), including some changes in the 
list of systems requiring positive identi
fication.

Section 613.6 exercises the Founda
tion’s right to exempt certain investiga
tory materials from disclosure. The 
Fpundation is claiming an exemption 
under 5 USC 552a (k) (5) with respect to 
the identity of persons supplying refer
ences for applicants for various types of 
NSF fellowships. Fellowships are consid
ered to fall within the class of activities 
described in 5 USC 552a(k) (5), and it is 
considered imperative that reference re
ports be provided on a confidential basis. 
In practice, the exercise of this exemp
tion will often require the withholding of 
the actual reference reports since the 
comments will in many cases reflect the 
identity of the reference. Confidentiality 
is needed to ensure that references are 
given with complete candor.

The Foundation is also claiming an 
exemption with respect to the identity of 
references of persons seeking employ
ment with the Foundation. The reasons 
for this are substantially the same as 
maintaining fellowship references in 
confidence—the need for candor in re
sponse.

These regulations shall be effective on 
September 27,1975.

Chapter V I of Title 45 of the Code of 
Federal Regulations is amended as fol
lows :

1. The table of parts is revised to add 
the following entry: “ 613 Privacy Act 
Regulations”

2. Part 613 is added to read as follows: 
Sec.
613.1 Purpose andscope.
613.2 Procedures for notification of exist

ence of records pertaining to Indi
viduals.

613.3 Procedures for requests for access to or
disclosure of records pertaining to 
an individual.

613.4 Correction of records.
613.5 Disclosure of records to agencies or

persons other than the Individual 
to whom the record pertains.

613.6 Exemptions.
Au t h o r it y : 5 U S C  5 5 2 a ( f ) .

§ 613.1 P u rp ose  and scope.

This part sets forth the National Sci
ence Foundation procedures under the 
Privacy Act of 1974 as required by 5 
USC 552a(f) . Internal guidance for NSF 
staff and other regulations implementing 
the Privacy Act are contained or will be 
contained in NSF Circulars.
§ 613.2 Procedures fo r  notification o i  

existence o f  records pertaining to in
dividuals.

(a) The systems of records, as defined 
in the Privacy Act of 1974, maintained 
by the National Science Foundation are 
listed annually in  the F e d e r a l  R e g is t e  
as required by that Act. Any person w 
wishes to know whether a system oi 
ords contains a record pertaining to n _ 
may' either appear in person a t the war 
Management Analysis Office at, 1 8 0  
St., NW„ Washington, D.C. 2J550, 
work days between the hours of 8.30 a.m. 
and 5:00 p.m. or may wnte to the «  
Privacy Act Officer, Assistant D ire c w i
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for Administration, National Science 
Foundation, Washington, D.C. 20550. It 
is recommended that requests be made in 
writing, since in many cases it will take 
several days to ascertairi whether a rec
ord exists.

(to) Requests for notification of the 
existence of a record should specifically 
identify 'the system of records involved 
and should state, if the requester is other 
than the individual to whom the record 
pertains, the relationship of the requester 
to that individual. (Note that requests 
will not be honored by the Foundation 
pursuant to the Privacy Act unless made 
(1) by the individual to whom the rec
ord pertains, (2) by such individual’s 
parent if the individual is a minor, or (3) 
by such individual’s legal guardian if the 
individual has been declared to be in
competent due to physical or mental in
capacity or age by a court of competent 
jurisdiction). In cases where the NSF 
Notice of the System appearing in the 
Federal Register states that the system 
location is decentralized the special in
struction in such notice pertaining to 
“Notification” and “Access” and “Con
tent” must be followed.

(c) The Foundation will attempt to 
respond to a request as to whether a rec
ord exists within 10 working days from 
the time it receives the request or from 
the time any required identification is 
established, whichever is later.
§ 613.3 Procedures fo r  requests fo r  ac

cess to or disclosure o f  records p e r 
taining to an  individual.

(a) Any person may request review of 
records pertaining to him by appearing 
at the NSF Management Analysis Office 
at 1800 G Street, NW, Washington, D.C. 
on work days between the hours of 8:30 
a.m. and 5:00 p.m. or by writing to the 
NSF Privacy Act Officer, Assistant Di
rector for Administration, NSF, Wash
ington, D.C. 20550. (See (b) and (c ) , be
low, for identification requirements.) 
The request should specifically identify 
the systems of records involved, and the 
request should include any special in
formation specified in the notice of the 
system under “Notification” and “Access 
and Contest.” The Foundation will strive 
either to make the record available with
in 15 working days of the request or to 
inform the requester of the need for ad
ditional identification or the tendering of 
fees (as specified in § 613.4(e)) within 15 
working days; except that if the re
quest for access was not preceded by a 
notification request as provided in § 613.2, 
then the 15-day period shall not begin 
until after such time as it has been deter
mined that the record exists.

(b) in the case of persons making re
quests by apearing at the Foundation the

° f personal identification re- 
quired will of necessity vary with the sen- 
siuvity of the record involved. Except as 
indicated below reasonable identification

ch as employment identification cards, 
Hcenses, credit cards will norm- 

fwy be accepted as sufficient evidence of 
t entity m the absence of any indications 
to tiie contrary. Records in the following 
SJS 1118 records,»however, are consid

ered to contain relatively sensitive and/ 
or detailed personal information—
Applicants to Committee on the Challenges 

o i Modern Society Fellowship Program 
(NATO);

Applicants for Employment;
Confidential Statements of Employment and 

Financial Interests;
Congressional Contact Files;
Doctorate Records File;
Earnings and Tax Statements;
Employee Grievance and Appeals File; 
Employee Payroll Jackets;
Equal Employment Opportunity Case File; 
Fellowship and Traineeship Filing System; 
Grants to Individuals;
Health Service Medical Records; 
Intergovernmental Personnel Act Grant 

Jackets;
Manpower Management Subsystem;
Medical Examination Records for Service in 

Antarctica;
Minority Applicants for Employment; 
Nominees for and Recipients o f the National 

Medal of Science;
NSF Payroll System;
Official Passports;
Official Personnel Folders;
Presidential Internships in Science and Engi

neering;
Science Education Participant Information 

Subsystem;
Separated Employees Service Record (SF7); 
Student Science Training Program Partici

pant Information;
Time and Attendance Reports; and 
US. Antarctic Research Program Personal 

Information.

Accordingly, with respect to requests for 
records in these systems the Foundation 
reserves the right to require sufficient 
identification to identify positively the 
individual making the request. This 
might- involve independent verification 
by the Foundation as by phone calls to 
determine whether an individual has 
made a request, personal identification 
by Foundation employees who know the 
individual, or such other means as are 
considered appropriate under the cir
cumstances.

(c) A written request will be honored 
only if it contains the following certifica
tion before a duly commissioned 
notary public of any state or territory 
(or similar official if the request is made 
outside the United States):

I , ___________________________ do hereby cer-
(Printed Name)

tify that I  am the individual about whom the 
record requested in this letter pertains or 
that I  am within the class of persons au
thorized to act on his behalf in accordance 
with 5 USC 552a (h ) .

(Signature)

(Date)
In the County of *________________
State of _________________
On th is______day o f ____________ _, 19__,

(Name of Individual)
who is personally known to me, did appear 
before me and sign the above certificate.

(Signature)

(Date)
(S) My commission expires______________

However, where the record requested is 
contained in any of the systems of rec
ords listed in paragraph (b) of this sec

tion, the Foundation reserves the right to 
require additional identification and/or 
to independently verify to its satisfaction 
the identity of the requester.

(d) Charges for copies of records will 
be at the rate of $0.10 per photocopy of 
each page. Where records are not sus
ceptible to photo-copying, e.g., punch 
cards, magnetic tapes or oversize ma
terials, the amount charged will be actual 
cost as determined on a case-by-case 
basis. Only one copy of each record re
quested will be supplied. No charge will 
be made unless the charge as computed 
above would exceed $3.00 for each request 
or related series of requests. I f  a fee in 
excess of $25.00 would be required, the re
quester shall be notified and the fee must 
be tendered before the records will be 
copied.
§ 613.4 Correction o f  Records.

(a) Any individual is entitled to re
quest amendments of records pertaining 
to him pursuant to 5 U.S.C. 552a(d) (2). 
Such a request shall be made in writing 
and addressed to the Privacy Act Officer, 
Assistant Director for Administration, 
National Science Foundation, Washing
ton, D.C. 20550.

(b) The request should specify the 
record and systems of records involved, 
and should specify the exact correction 
desired and state that the request is 
made pursuant to the Privacy Act. An 
edited copy of the record showing the 
desired correction is desirable. Within 10 
working days of the receipt of a properly 
addressed request (or within 10 working 
days of the time the Privacy Act Officer 
becomes aware that a particular com
munication not addressed as prescribed 
above is a request for correction of a 
record under the Privacy A ct), the 
Privacy Act Officer shall acknowledge 
receipt of the request.

(c) The Privacy Act Officer upon the 
receipt of such a request shall promptly 
confer with the Directorate or office 
within the Foundation responsible for 
the record. In the event it is felt that 
correction is not warranted in whole or 
in part, the matter shall be brought to 
the attention of the General Counsel. If, 
after review by the General Counsel and 
discussion with the requester if deemed 
helpful, it is determined that correction 
as requsted is not warranted, a letter 
shall be sent by the Privacy Act Officer 
to the requester denying his request and/ 
or explaining what correction might be 
made if agreeable to the requester. This 
letter shall set forth the reasons for the 
refusal to honor the request for correc
tion. It shall also inform him of his right 
to appeal this decision and include a de
scription of the appeals procedure set 
forth in paragraph (d ), of this section.

(d) An appeal may be taken from an 
adverse determination under paragraph
(c) of this section, to the Deputy Direc
tor of the Foundation. Such appeal must 
be made in writing and should clearly 
indicate that it is an appeal. The basis 
for the appeal should be included, and 
it should be mailed to the same address 
as listed in paragraph (a) of this section. 
A hearing at the Foundation may be re
quested. Such hearing will be informal,
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and shall be before the Deputy Director 
or his designee. I f  no hearing is request
ed, the request for appeal should include 
the basis for the appeal. Where no hear
ing is requested the Deputy Director shall 
render his decision within thirty work
ing days after receipt of the written ap
peal at the Foundation unless the Direc
tor, for good cause shown, extends the 
30-day period and the appellant is ad
vised in writing of such extension. I f  a 
hearing is requested, then the Founda
tion will attempt to contact the appel
lant within five working days and ar
range a suitable time for the hearing. 
In such cases the decision of the Deputy 
Director shall be made within 30 work
ing days after the hearing unless the 
time is extended and the appellant is ad
vised in writing of such extension.

(e) The final decision of the Deputy 
Director in an appeal shall be in writing 
and, if adverse to the appellant, set forth 
the reasons for the refusal to amend the 
record and advise him of his right to ap
peal the decision under 5 U.S.C. 552a(g) 
(1) (A ) . The individual shall also be no
tified that he has the right to file with 
the Foundation a concise statement set
ting forth the reasons for his disagree
ment with the refusal of the Foundation 
to amehd his record.
§ 613.5 D isclosure o f  records to agen 

cies o r  persons other than the ind i
v idual to w hom  the record  pertains.

Records subject to the Privacy Act that 
are requested by any person other than 
the individual to whom they pertain will 
not be made available except under the 
following circumstances:.

(a) Records required to be made avail
able by the Freedom of Information Act 
will be released in response to a request 
formulated in accordance with NSF reg
ulations found at 45 CFR Part 612.

(b) Records not required by the Free
dom of Information Act to be released 
may be released, at the discretion of the 
Foundation, if the written consent of the 
individual to whom they pertain has been 
obtained or if such release would be 
authorized under 5 USC 552a(b) (1) or
(3 ) - ( l l ) .
§ 613.6  Exem ptions.

(a) Fellowships. Pursuant to 5 USC 
552a(k)(5), the Foundation hereby 
exempts from the application of 5 USC 
552a (d) any materials which would dis
close the identity of references of fellow
ship applicants contained in any of the 
following systems of records: (1) Fel
lowship and Traineeship Filing System 
and (2) Applicants to Committee on the 
Challenges of Modern Society Fellowship 
Program (NATO ).

(b) Applicants for Employment. 
Pursuant to 5 USC 552a(k)(5), the 
Foundation hereby exempts from the 
application of 5 USC 552a(d) any ma
terials which would disclose the identity 
of references of applicants for employ
ment at NSF contained in the system of 
records entitled “Official Personnel 
Folders.”

H. G uyford  Stever,
Director.

[FR Doc.75-25642 Filed 9-25-75;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL

COMMUNICATIONS COMMISSION 
[F C C  75-1053; Docket No. 20563]

PART O— COMMISSION ORGANIZATION 

Rules to Implement the Privacy Act of 1974
1. A Notice of Proposed Rule Making 

in this proceeding was released on Au
gust 5, 1975 (FCC 75-920, 40 FR 33239, 
August 7, 1975). The Notice proposed 
rules to implement the Privacy Act of 
1974, Pub. L. 93—579,. 5 U.S.C. 552a. 
Because no comments on the proposed 
rules were filed, they are hereby adopted 
as proposed. The final rules are set out 
below.

2. Authority for the rules is contained 
in Sections 4(i) and 303(r) of the Com
munications Act of 1934, as amended, 47 
U.S.C. 154 (i) and 303 (r ), and in the 
Privacy Act of 1974, Pub. L. 93—579, 5 
XJSC 552a.

3. In view of the foregoing, I t  is 
ordered, effective September 27, 1975, 
That the amendments to Part 0 of the 
Rules set out below are adopted.
Secs. 4, 303, 49 Stat. as amended, 1066, 1082; 
(47 U.S.C. 154, 303.)

Adopted: September 17,1975.
Released: September 29,1975.

F e d e r a l  C o m m u n ic a t i o n s  
C o m m i s s i o n ,

[ s e a l !  V i n c e n t  J. M u l l i n s ,
Secretary.

In Part 0 of Chapter I  of Title 47 of 
the Code of Federal Regulations, a new 
Subpart E is added, to read as follows:

Subpart E— Privacy Act Regulations 
§ 0.551 P u rp ose  and scope ; definitions.

(a) The purpose of this subpart is to 
implement the Privacy Act of 1974, 5 
U.S.C. 552(a), and to protect the rights 
of the individual in the accuracy and 
privacy of information concerning him 
which is contained in Commission 
records. The regulations contained 
herein cover any group of records under 
the Commission’s control from which in
formation about individuals is retriev
able by the name of an individual or 
by some other personal identifier.

(b) In this subpart:
(1) “ Individual” means a citizen of 

the United States or an alien lawfully 
admitted for permanent residence;

(2) “Record” means any item, collec
tion or grouping of information about an 
individual that is maintained by the 
Commission, including but not limited to, 
his education, financial transactions, 
medical history, and criminal or employ
ment history, and that contains his 
name, or the identifying number, symbol, 
or other identifying particular assigned 
to the individual, such as a finger or 
voice px;int or a photograph;

(3) “System of Records” means a 
group of records under the control of 
the Commission from which information 
is retrievable by the name of the individ
ual or by some identifying number, 
symbol, or other identifying particular 
assigned to the individual;

(4) “Routine Use” means, with respect 
to the disclosure of a record, the use of 
such record for a purpose which is com
patible with the purpose for which it was 
collected;

(5) “ System Manager” means the 
Commission official responsible for the 
storage, maintenance, safekeeping, and 
disposal of a system of records.
§ 0.552 Notice iden tifying Commission 

systems o f  records.

The Commission annually publishes in 
the F ederal R eg ister  a notice listing sys
tems of records currently maintained by 
the Commission, including for each sys
tem of records:

(a) The name and location of the 
system;

(b) The categories of individuals on 
whom records* are maintained in the 
system';

(c) The categories of records main
tained in the system;

(d) Each routine use of the records 
contained in the system, including the 
categories of users and the purposes of 
such use;

(e) The policies and practices of the 
agency regarding storage, retrievability, 
access controls, retention, and disposal of 
the records;

(f) The title and business address of 
the system manager ;

(g) The address of the agency office to 
which inquiries should be addressed and 
the addresses of locations at which the 
individual may inquire whether a system 
contains records pertaining to himself;

„ (h) The agency procedures whereby
an individual can be notified how access 
can be gained to any record pertaining 
to that individual contained in a system 
of records, and the procedure fo r  correct
ing or contesting its contents; and

(i) The categories of sources of rec
ords in the system.
§ 0.553 N ew  uses o f  inform ation.

Before establishing a new routine use 
of a system of records, the Commission 
will publish a notice in the F ederal 
R eg ister  of its , intention to do so, and 
will provide at least 30 days fo r  public 
comment on such use. The notice will 
contain:

(a) The name of the system of records 
for which the new routine use is to be 
established;

(b) The authority for the system;
(c) The categories of records main

tained;
(d) The proposed routine u s e (s ); and
(e) The categories of recipients for 

each proposed routine use.
§ 0.554 P rocedures fo r  requests pertain

in g  to individual records in a system 
o f  records.

(a) Upon request, the Commission 
will notify an individual as to whether 
it maintains information about him or 
her in a system of records and, subject 
to the provisions of § 0.555(b), will dis
close the substance of such information  

to that individual. In order to proper y 

request notification or access to recor 
information, reference must be made to 

the Notice described* in § 0.552. A table

FEDERAL REGISTER, VOL. 40, NO. 188— FRIDAY, SEPTEMBER 26, 1975



RULES A N D  R E G U LA TIO N S 44513

of contents, which is alphabetized by 
bureau or office, precedes the system de
scriptions and allows members of the 
public to easily identify record systems 
of interest to them. An individual may 
inquire into information contained in 
any or all systems of records described 
in the Notice. However, each inquiry 
shall be limited to information from sys
tems located within a single bureau or 
office and shall be addressed to that bu
reau or office.

(b) Reasonable identification is re
quired of all individuals making requests 
pursuant to Paragraph (a) of this sec
tion in order to assure that disclosure 
of any information is made to the proper 
person. ■ '

(1) An individual who chooses to reg
ister a request for information in per
son may verify his or her identity by 
showing any two of the following: social 
security card; drivers license; employee 
identification card; medicare card; biith 
certificate; bank credit card; or other 
positive means of identification. Docu
ments incorporating a picture and/or 
signature of the individual shall be pro
duced if possible. I f  an individual can 
provide no suitable document for iden
tification, he will be required to sign a 
statement asserting his identity and 
stipulating that he understands that 
knowingly or willfully seeking or obtain
ing access to records about another per
son under false pretenses is punishable 
by a fine of up to $5,000.

Note: An individual’s refusal to disclose 
his social security number shall not con
stitute cause in and of itself, for denial of a 
request.

(2) All requests for record information 
sent by mail shall be signed by the re
questor and shall include his printed 
name, current address and telephone 
number (if any). Commission officials 
receiving such requests will attemDt to 
verify the identity of the requestor by 
comparing his or her signature to those 
in the record. I f  the record contains no 
signatures and if positive identification 
cannot be made on the basis of other 
information submitted, the requestor 
will be required to sign a statement as
serting his identity and stioulating that 
he understands that knowingly or will
fully seeking or obtaining access to rec
ords about another person under false 
pretenses is punishable by a fine of up 
to $5000.

^  positive identification cannot 
mt de ° n the basis o f the in fo r m a l  
submitted, and if d a ta  in the record  

sensitive that unauthorized acce 
?7*Id ®?use harm  or embarrassment 
fa f ind*vldual to whom the record pe 
pains, the Commission reserves the rig
nmr£?5« access record pending t]
K  of additional more satisfa 
tory evidence of identity.
catw ^ 75? Commisslon wm require veri 

X  onl7 where It has dete
S S S  f i fat kn<>wledge o f the existence 
s ^ S t  i  ^ ati° n ° r lts substance is n 
meats of Public disclosure requir
5USC ifwhe Preedom of Information A< 552, as amended

(c) All requests for notification of the 
existence of record information or for 
access to such information shall be de
livered to the business address of the 
system manager responsible for the sys
tem of records in question, except that 
requests relating to official personnel 
records shall be addressed to the Chief, 
Personnel Division. Such addresses can 
be found in the Notice described in 
§0.552.

(d) A written acknowledgement of re
ceipt of a request for notification and/or 
access will be provided within 10 days 
(excluding Saturdays, Sundays, and le
gal public holidays) to the individual 
making the request. Such an acknowl
edgement may, if necessary, request any 
additional information needed to locate 
a record. A search of all systems of rec
ords identified in the individual’s request 
yiU be made to determine i f  any records 
pertaining to the individual are con
tained therein, and the individual will 
be notified of the search results as soon 
as the search has been completed. Nor
mally, a request will be processed and 
the individual notified of the search re
sults within 30 days (excluding Satur-

1 days, Sundays, and legal holidays) from 
the date the inquiry is received. However, 
in some cases, as where records have to 
be recalled from Federal Record Centers, 
notification may be delayed. I f  it is de
termined that a Record pertaining to the 
individual making the request does 
exist, the notification will state approxi
mately when the record will be available 
for personal review. No separate ac
knowledgement is required if the request 
can be processed and the individual noti
fied of the search results within the 
ten-day period.
§ 0.555 D isclosure o f  record  in fo rm a

tion to individuals.

(a) An individual having been noti
fied that the Commission maintains a 
record pertaining to him or her in a 
system of records may request access to 
such record in one of three ways: by in 
person inspection at the system location; 
by transfer of the record to a nearer 
location; or by mail.

(1) Individuals who wish to review 
their records at the system location must 
do so during regular Commission busi
ness hours (8:00 a.m.-4:30 p.m., Monday 
through Friday). For personal and ad
ministrative convenience, individuals 
are urged to arrange to review a record 
by appointment. Preferences as to spe
cific dates and times can be made by 
writing or calling the system manager 
responsible for the system of records in 
question at least two days in advance of 
the desired appointment date, and by 
providing a telephone number where the 
individual can be reached during the day 
in case the appointment must be 
changed. Verification of identity is re
quired as in § 0.554(b) (1) before access 
will be granted an individual appearing 
in person. Individuals may be accom
panied by a person of his or her own 
choosing when reviewing a record. How
ever, in such cases, a written statement 
authorizing discussion of his or her rec

ord in the presence of the accompanying 
person must be furnished. In addition, 
any disclosure of original Commission 
records must take place in the presence 
of a Commission representative having 
physical custody of the records.

(2) Individuals may request that a rec
ord be transferred to a Commission field 
office or installation in the vicinity of his 
or her home and that access be granted 
at that location. The addresses of Com
mission field offices are listed in § 0.121. 
A request to transfer records must spec
ify the exact location where the records 
should be sent and a telephone number 
to call when the information is available 
for review at the field location. Para
graph (a )(1 ) of this section regarding 
personal appointments, verification of 
identity accompanying persons, and dis
closure of original records applies equally 
to this paragraph.

(3) Individuals may request that cop
ies of records be sent directly to them. 
In such cases, the individual must verify 
his or her identity as in § 0.554(b) (2) 
and provide an accurate return address. 
Records shall be sent only to that ad
dress.

(b) The disclosure of record informa
tion under this section is subject to the 
following limitations:

(1) Records containing medical infor
mation pertaining to an individual are 
subject to individual access under this 
section unless, in the judgment of the 
system manager having custody of the 
records after consultation with a medi
cal doctor, access to such record infor
mation could have an adverse impact on 
the individual. In such cases, a copy of 
the record will be delivered to a medical 
doctor named by the individual.

,  (2) Classified material, investigative
material compiled for law enforcement 
purposes, investigatory material com
piled solely for determining suitability 
for federal employment or access to clas
sified information, and certain testing or 
examination material shall be removed 
froip the records to the extent permitted 
in the Privacy Act of 1974, 5 U.S.C. 552 
(a ). Section 0.561 of this subpart sets 
forth the systems of records maintained 
by the Commission which are either to
tally or partially exempt from disclosure 
under this subparagraph.

(c) No fee will be imposed if the num
ber of pages of records requested is 25 
or less. Requests involving more than 25 
pages shall be submitted to the dupli
cating contractor (see § 0.456(a)).

(d) The provisions of this section in no 
way give an individual the right to access 
any information compiled in reasonable 
anticipation of a civil action or proceed
ing.

§ 0.556 Request to correct o r  am end  
records.

(a) An individual may request the 
amendment of information contained in 
his or her record. Except as otherwise 
provided in this paragraph, the request to 
amend should be submitted in writing to 
the svstem manager responsible for the 
records. Requests to amend the official 
personnel records of active FCC employ
ees should be submitted to the Chief,
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Personnel Division, Office of Executive 
Director, 1919 M Street NW., Washing
ton, D.C. 20554. Requests to amend offi
cial personnel records of former FCC em
ployees should be sent to the Director, 
Bureau of Manpower Information Sys
tems, U.S. Civil Service Commission, 1900 
E Street NW., Washington, D.C. 20415. 
Any request to amend should contain, as 
e. minimum:.

(1) The identity verification informa
tion required by § 0.554(b) (2) and the 
information needed to locate the record 
as required by § 0.554(a).

(2) A brief description of the item or 
items of information to be amended; and

(3) The reason for the requested 
change.

(b) A written acknowledgement of the 
receipt of a request to amend a record 
will be provided within 10 days (exclud
ing Saturdays, Sundays, and legal public 
holidays) to the individual requesting the 
amendment. Such an acknowledgement 
may, if necessary, request any additional 
information needed to make a determi
nation. There will be no acknowledge
ment if the request can be reviewed, 
processed, and the individual notified of 
compliance or denial within the 10 day 
period.

(c) The responsible system manager 
or, in the case of official personnel rec
ords of active FCC employees, the Chief, 
Personnel Division, shall (normally 
within 30 days) take one of the following 
actions regarding a request to amend:

(1) I f  the system manager agrees that 
an amendment to the record is war
ranted, he shall:

(1) So advise the individual in writing;
(ii) Correct the record in compliance 

with the individual’s request; and
(iii) I f  an accounting of disclosures 

has been made, advise all previous re
cipients of the fact that the record has 
been corrected and of the substance of 
the correction.

(2) I f  the system manager, after an 
initial review, does not agree that all or 
any portion of the record merits amend
ment, he shall:

(i) Notify the individual in writing of 
his refusal to amend and the reasons 
therefore;

(ii) Advise the individual that he may 
seek further administrative review of the 
initial decision by the full Commission 
pursuant to the procedures set forth in 
§ 0.557. (In cases where the request to 
amend involves official personnel records, 
review is available exclusively from the 
Director, Bureau of Manpower Informa
tion Systems, U.S. Civil Service Commis
sion, Washington, D.C. 20415); and

(iii) Inform the individual of the pro
cedures for requesting Commission re
view pursuant to § 0.557.

(d) In reviewing a record in response 
to a request to amend, the system man
ager shall assess the accuracy, relevance, 
timeliness, or completeness of the record 
in light of each data element placed into 
controversy and the use of the record in 
making decisions that could possible af
fect the individual. Moreover, he shall 
adjudge the merits of any request to 
delete information based on whether or

RULES A N D  R E G U LA TIO N S

not the information in controversy is 
both relevant and necessary to accom
plish a statutory purpose required of the 
Commission by law or executive order of 
the President.
§ 0.557 Adm inistrative review  o f  an  in i

tial decision not to am end a  record.

(a) An individual has 30 days from the 
date of the determination not to amend 
a record consistent with his or her re
quest to seek further administrative re
view by the full Commission. Such a re
quest shall be in writing and should be 
addressed to either the system manager 
who made the initial adverse decision, or, 
in the case of official personnel records 
of active FCC employees, to the Director, 
Bureau of Manpower Information Sys
tems, U.S. Civil Service Commission, 
Washington, D.C. 20415. Any request for 
administrative review must:

(1) Clearly identify the questions pre
sented for review (e.g., whether the rec
ord information in question is, in fact, 
accurate; whether information subject to 
a request to delete is relevant and neces
sary to the purpose for which it is main
tained) ;

(2) Specify with particularity why the 
decision reached 'by the system manager 
is erroneous or inequitable; and

(3) Clearly state how the record should 
be amended or corrected.

(b) The Commission shall conduct an 
independent review of the record in con
troversy using the standards of review 
set out in § 0.556(d). I t  may seek such 
additional information as is necessary to 
make its determination. Final adminis
trative review shall be completed not 
later than 30 days (excluding Saturdays, 
Sundays and legal public holidays) from 
the date on which the^lndividual requests 
such review unless the Chairman deter
mines that a fair and equitable review 
cannot be made within the 30 day period. 
In such event, the individual will be in
formed in writing of the reasons for the 
delay and the approximate date on which 
the review is expected to be completed.

(c) I f  upon review of the record in 
controversy the Commission agrees with 
the individual that the requested amend
ment is warranted, the Commission will 
proceed in accordance with § 0.556(0 (i) -
( i i i ) .

(d) I f  after the review, the Commis
sion also refuses to amend the record as 
requested, it shall :

(1) Notify the individual in writing of 
its refusal and the reasons therefore;

(2) Advise the individual of his or 
her right to file a concise statement of 
the reasons for disagreeing with the de
cision of the Commission;

(3) Inform the individual:
(i) That such a statement should be 

signed and addressed to the system man
ager having custody of the record in 
question;

(ii) That the statement will be made 
available to any one to whom the record 
is subsequently disclosed together with, 
at the Commission’s discretion, a sum
mary of its reasons for refusing to amend 
the record; and

(iii) That prior recipients of the rec
ord will be provided a copy of the state

ment of dispute to the extent that an 
accounting of such disclosures is main
tained; and

(4) Advise the individual of his or her 
right to seek judicial review of the Com
mission’s decision not to amend the rec
ord in any district court of the United 
States.
§ 0.558 Advice and assistance.

Individuals who have questions regard
ing the procedures contained in this sub
part for gaining access to a particular 
system of records or for contesting the 
contents of a record, either administra
tively or judicially, should write or call 
the Privacy Liaison Officer at the fol
lowing address:
Federal Communications Commission, Of

fice of General Counsel, 1919 M Street NW., 
Washington, D.C. 20554.

Individuals who request clarification of 
the Notice described in § 0.552 or who 
have questions concerning the charac
terization of specific systems of records 
as set forth therein, should write or call 
the Privacy Liaison Officer at the follow
ing address:
Federal Communications Commission, Rec

ords Management Division, Office of Execu
tive Director, 1229 20th Street NW., Wash
ington, D.C. 20554.

§ 0.559 D isclosure o f  disputed informa
tion to persons other than the indi
vidual to w hom  it pertains.

I f  the Commission determines not to 
amend a record consistent with an indi
vidual’s request, and if the individual 
files a statement of disagreement pursu
ant to § 0.557(d) (2), the Commission 
shall clearly annotate the record so that 
the disputed portion becomes apparent 
to anyone who may subsequently have 
access to, use or disclose the record. A 
copy of the individual’s statement of dis
agreement shall accompany any subse
quent disclosure of the record. In addi
tion, the Commission may include a brief 
summary of its reasons for not amending 
the record when disclosing the record. 
Such statements become part of the in
dividual’s record for granting access, but 
are not subject to the amendment pro
cedures of § 0.556.
§ 0 .5 6 0  P en a lty  fo r  fa lse  representa

tion o f  identity.

Any individual who knowingly and 
willfully requests or obtains under false 
pretenses any record concerning an in
dividual from any system of rec°r“® 
maintained by the Commission shall be 
guilty of a misdemeanor and subject to a 
fine of not more than $5,000.
§ 0.561 E xem ptions.

The following systems of records are I 
totally or partially exempt from Subsec-1 
tions (c )(3 ), (d ), (e )(1 ), (e)(4) (Gl>
(H ), and ( I ) , and (f) of the Privacy Act 
of 1974, 5 U.S.C. 552(a), and from 
§§ 0.554-0.557 of this subpart:

(a) System name: Radio Operator 
Records—FCC. Parts of this system oi 
records are EXEMPT pursuant to Sec
tion (k) (2) of the Act because they con-
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tain investigatory material compiled 
solely for law enforcement purposes.

(b) System name: Violators Pile (rec
ords kept on individuals who have been 
subjects of FCC field enforcement ac
tions)—FCC. Parts of this system of rec
ords are EXEMPT because they are 
maintained as a protective service for in
dividuals described in Section 3056 of 
title 18, and because they are necessary 
for Commission employees to perform 
their duties, pursuant to Sections (k)
(1), (2), and (3) of the Act.

(c) System name: Investigations in
volving Broadcast Owners, officers, em
ployees—FCC.

(1) Hearing Division case file (includes 
information furnished by witnesses, com
plainants, informants)—FCC.
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(2) Attorney Misconduct FUes-r—FCC. 
This system of records is EXEMPT pur
suant to Section 3(k) (2) of the Act be
cause it is maintained for law enforce
ment purposes.

(d) System name: Complaints against 
Broadcast Stations, Licensees, Officers, 
Employees—FCC.

(1) Communications Interception— 
§ 605—FCC.

(2) Alleged Violators File (United 
States District Court Enforcement Ac
tions)—FCC.

(3) Alleged Violators File (Ex Parte 
Rules)—FCC.

(4) Licensees or Unlicensed Persons 
Operating Radio Equipment Improp
erly—FCC.

44515

Part of this system of records are 
EXEMPT pursuant to Section 3(k) (2) of 
the Act because they embody investiga
tory material compiled solely for law en
forcement purposes.

(e) (1) System name: Personnel Inves
tigations of Members of Advisory Com
mittee (Maritime Communications Sub
committee, National Industry Advisory 
Committee) —FCC.

(2) System name: Personnel Investi
gations of Employees—FCC.

Parts of these systems of records are 
exempt because they embody investiga
tory material pursuant to sections 3(k) 
(2) and 3(k) (5) of the Act as appli
cable.

[FR Doc.75-25758 FUed 9-25-75;8:45 am]
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DEPARTMENT OF DEFENSE 
Defense Intelligence Agency 

[  32 CFR Part 292a ]
PRIVACY ACT OF 1974

Notice of Proposed Rulemaking;
Correction

In FR Doc 75-22203 published in the 
F ederal R egister (40 FR 37516) of Au
gust 26, 1975, setting forth the Notice 
of Proposed Rulemaking as prescribed 
by the Privacy Act of 1974, within the 
Defense Intelligence Agency, the follow
ing Defense Intelligence Agency change 
is required:

32 CFR Part 292a, § 292a.23, Specific 
Exemptions, paragraph (e) ID—Manual 
L DIA 0291 is amended to read:

(e) ID—Manual L DIA 0271.
Amendment required due to clerical 

error.
N ote : This correction is incorporated in 

the rulemaking document for 32 CFR 392a 
appearing elsewhere in this Part I I  of the 
issue.

M aurice W. R oche, 
Director, Correspondence and 

Directives, OASD {Comptroller) .
September 18, 1975.
[FR Doc.75-25755 Filed 9-25-75:8:45 am[

NUCLEAR REGULATORY 
COMMISSION 
[1 0  CFR Part 9 ]

PRIVACY ACT REGULATIONS 
Notice of Proposed Exemptions

Notice is hereby given that the Nuclear 
Regulatory Commission is proposing ex
emptions as provided under the Privacy 
Act of 1974 (5 U.S.C. 552a(k)). These 
proposed exemptions are in addition to

those proposed exemptions in § 9.95 of 
the Commission’s proposed regulations 
implementing the Privacy Act published 
in the F ederal R egister on August 12, 
1975 (40 FR 33833). Specific exemptions 
from the requirements of the Privacy 
Act pertaining to accounting for disclo
sure of records to an individual named 
in the record, access of individuals to 
records containing information pertain
ing to them, maintenance of information 
on individuals only relevant and neces
sary to accomplish a purpose of the 
agency required to be accomplished by 
statute or Executive Order, notice of 
agency procedures whereby an individual 
can be notified at his request if a records 
system contains a record pertaining to 
him, and how he can gain access to such 
record and contest its content, notice of 
sources of records in records systems 
and promulgation of rules such as those 
which follow are proposed for portions 
of:

(A) Protection Support Files and As
sociated Records;

(B) Personnel Security Files and As
sociated Records; and

(C) Information Security Files and 
Associated Records.

The proposed exemptions for portions 
of the above systems of records are in
tended to prevent access to records that 
contain information specifically author
ized under Executive Order (E.O. 11652) 
to be kept secret in the interest of na
tional defense and foreign policy and, 
to protect the identity of confidants who 
provide information under an expressed 
or implied promise of confidentiality.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani
zation Act of 1974, as amended, and sec
tions 552, 552a and 553 of Title 5 of the 
United States Code, as amended, notice

is hereby given that adoption of the fol
lowing amendments to Title 10, Chapter 
1, Code of Fédéral Regulations, Part 9, 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions tor consideration in con
nection with the proposed amendments 
should send them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At
tention: Docketing and Service Section, 
by October 28, 1975. Copies of comments 
received will be available for public in
spection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C.

1. New- § 9.95 (k ), (1), and (m) are 
added to read as follows:
§ 9.95 Specific exem ptions.

Pursuant to 5 U.S.C. 552a (k ), portions 
of the following NRC systems of records 
are exempt from 5 U.S.C. 552a (c)(3);
(d) ; (e) (1) ; (e) (4) (G ), (H) and (I) and
(f) and are subject to the provisions of 
§ 9.61 of this part.

4c *  *  *  *

(k) Protection support files and asso
ciated records.

(l) Personnel security files and associ
ated records.

(m) Information security files and as
sociated records.

A u t h o r it y : Sec. 161, Pub. L. 83—703, 68 Stat. 
948 (42 U.S.C. 2201); Sec. 201, Pub. L. 93- 
438, 88 Stat. 1242 (42 U.S.C. 5841); 5 U.S.C. 
552a.

Dated at Washington, D.C., this 23rd 
day of September, 1975.

For the Nuclear Regulatory Commis
sion.

Sam uel  J. Ch ilk , 
Secretary of the Commission.

[FR Doc.75-25760 Filed 9-25-75,8:45 am]
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 

PRIVACY ACT OF 1974
Adoption of Systems of Records Notices
By notice published in the F ederal 

Register on September 5,. 1975 (40 FR 
41432-41507), the Department of the In
terior proposed adoption of 205 notices 
describing systems of records which it 
maintains which are subject to section 3 
of the Privacy Act of 1974, 5 U.S.C. 552a.

Comments were solicited on this first 
group of notices with a deadline for sub
mission of September 17, 1975. No com
ments have been received on these 
notices.

A review of the notices by the Depart
ment indicated, however, a need to cor
rect errors or omissions in some of the 
notices. Additionally, it is necessary to 
revise some notices to reflect adoption 
of the Department’s Privacy Act regula
tions which exempt certain systems of 
records from specified provisions of the 
Act. '

The revisions necessitated by adoption 
of the Department’s regulations are as 
follows:

The proposed notices for the Investiga
tive Cask File System (Interior/FWS— 
20), and the Law Enforcement Statistical 
Reporting System (Interior/NPS— 19) 
indicated that these systems were pro
posed for exemption from specified por
tions of the Privacy Act under the au
thority of 5 U.S.C. 552a(j) ( 2 ) Since a 
regulation exempting these systems has 
now been adopted, the “ Systems ex
empted from certain provisions of the 
act” paragraph of each notice is revised 
to read: Under the general exemption 
authority provided by 5 U.S.C. 552a(j) 
(2), the Department of the Interior has 
adopted a regulation, 43. CFR 2.79(a), 
which exempts this system from all of 
the provisions of 5 U.S.C. 552a and the 
regulations in 43 CFR, Part 2, Subpart C, 
except subsections (b), (c )(1 ) and (2),
(e)(4 )(A ) through (F ), (e )(6 ) , (7), (9),
(10) and (11) and (i) of- 5 U.S.C. 552a 
and the portions of the regulations in 43 
CFR, Part 2, Subpart C implementing 
these subsections. The reasons for adop- 
fion of this regulation are set out at 40 
FR 37217 (August 26, 1975).

Similarly, the proposed notices for the 
Investigative Records System (Interior/ 
Office of the Secretary—6), the Permits 
System (Interior/FWS—2 1 ), the Crimi- 
nal Case Investigation System (Interior/ 
BLM—18), the Civil Trespass Case In
vestigations System (Interior/BLM— 19), 
the Employee Conduct Investiga- 
;1°ns_  System (Interior/BLM — 20), 

EmPloyee Conduct Investigations
system iinterior/MESA—4), the Em-
Pioyee Financia! Irregularities (Interior/ 

A 7* and the Trespass Cases Sys- 
pJJL iJhterior/Reclamation—37) indi- 
i)n that each was proposed for exemp- 
undpiiif1 sp??ifled Portions of the Act 
S  ™ i » c Ut*hority of 5 u s c - 552a(k)

’ . e System exempted from certain 
ortions of the act” paragraph of these

revised as follows to reflect the 
egulation: Under the specific exemption

authority provided by 5 U.S.C. 552a (k) 
(2), the Department of the Interior has 
adopted a regulation, 43 CFR 2.79(b), 
which exempts this system from the pro
visions of 5 U.S.C. 552a(c) (3), (d), (e) 
(1) , (e) (4) (G ), (H ) and (1) and (f) and 
the portions of 43 CFR Part 2, Subpart C 
which implement these provisions. The 
reasons for adoption of this regulation 
are set out at 40 FR 37217 (August 26, 
1975).

The proposed notice for the Litigation, 
Appeal and Case Files System (Interior/ 
Office of the Solicitor— 1) indicated that 
the system was- proposed for exemption 
from specified portions of the Act under 
the authority of 5 U.S.C. 552a(k) (2) to 
the extent that it consists of investiga
tive material compiled for law enforce
ment purposes. This svstem has also now 
been exempted by a Department regula
tion and the “System exempted from cer
tain provisions of the act” paragraph is 
revised to read: Under the specific ex
emption authority provided by 5 U.S.C. 
552a(k)(2), the Department of the In
terior has adopted a regulation, 43 CFR 
2.79(b), which exempts this system (to 
the extent that it consists of investiga
tory material compiled for law enforce
ment purposes) from the provisions of 
5 U.S.C. 552a(c) (3), (d ), (e )(1 ), (e )(4 ) 
(G>, (H) and (I ) and (f ) and the por
tions of 43 CFR, Part % Subpart C which 
implement these provisions. The reasons 
for adoption of this regulation are set 
out at 40 FR 37217 (August 26, 1975).

Finally, the proposed notices for the 
Applicant Files System (Interior/Office 
of the Secretary—29) and National Re
search Council Grants Program (In- 
terior/GS-9) indicated that these sys
tems were proposed for exemption under 
the authority of 5 U.S.C. 552a(k) (5). A 
regulation exempting these systems has 
been adopted and the “Systems exempted 
from certain provisions of the act” para
graph of the notices for the systems is re
vised to read: Under the specific exemp
tion authority of 5 U.S.C. 552a(k) (5), the 
Department of the Interior has adopted a 
regulation (43 CFR 2.79(c)) which ex
empts this system from the provisions of 
5 U.S.C. 552a(c) (3), (d ), (e )(1 ), (e )(4 ) 
(G ), (H ) and (I ) and (f )  to the extent 
that the system consists of investigatory 
material compiled solely for the purpose 
of determining suitability, eligibility or 
qualifications for federal civilian employ
ment. The reasons for adoption of this v 
regulation are set 'out at 40 FR 37217 
(August 26,1975).

Other modifications in the notices pub
lished on September 5, 1975, are as fol
lows:

1. The address cited for the system 
manager of the Financial Interest State
ments and Ethics Counselor Decisions 
System (Interior/Office of the Secre
tary—4) was incomplete. The “System 
Manager” paragraph of this notice is 
revised to read: Department Ethics 
Counselor, Office of Audit and Investiga
tion, U.S. Department of the Interior, 
18th and C Streets, NW„ Washington. 
D.C. 20240.

2. The “Authority for maintenance of 
the system” paragraph of the Safety

Management Information System (In
terior/Office of the Secretary—8) is re
vised to read: (1) 5 U.S.C. 7901, (2) 28 
U.S.C. 2671-2680, (3) 31 U.S.C. 240-243,
(4) Executive Order 11807 (1974), (5) 
29 CFR 1960.

3. The system name for the Freedom of 
Information Files System (Interior/Of
fice of the Secretary— 10) is changed to 
Freedom of Information Appeals Files 
System to distinguish the system from 
the Freedom of Information Request 
Files System (Interior/Office of the Sec
retary—44). Additionally, the following 
second location is added to the “System 
location” paragraph of the notice: Office 
of Communications, U.S. Department of 
the Interior, 18th and C Streets, NW., 
Washington, D.C. 20240.

4. The “Authority for maintenance of 
the system” paragraph of the Payroll, 
Attendance and Leave System (Interior/ 
Office of the Secretary— 11) is revised to 
read: 5 U.S.C. 5101, et seq., 31 U.S.C. 
66a.

5. The “Record source categories” 
paragraph of the notice for the Position 
Control System (Interior/Office of the 
Secretary— 13) is revised by addition of 
the words “and employing offices” at the 
end thereof.

6. The system name for the Private 
Relief Claimants System (Interior/Office 
of the Secretary— 17) is changed to Pri
vate Relief Claimants, Department Sys
tem to distinguish the system from the 
Private Relief Claimants, Bureau System 
(Interior/Office of the Secretary—45). 
Additionally, the “Categories of records 
in the system” paragraph of the notice 
for the system is revised for purposes of 
clarification to read: Copies of relief bills 
and congressional committee reports, 
Departmental reports on bills, corre
spondence! comments of bureaus and 
offices.

7. The Chief, Division of Personnel 
Services, Office of Secretarial Operations 
was inadvertently omitted as a system 
manager for the Employee Experience, 
Skills, Performance and Career Develop
ment Records System (Interior/Office of 
the Secretary—24). The “System man
ager^) and address” paragraph of the 
notice is accordingly revised to read: 
The Personnel Officer of each bureau of 
the Department for records maintained 
in his bureau. (See Appendix for ad
dresses of bureau headquarters offices.) 
The Chief, Division of Personnel Serv
ices, Office of Secretarial Operations, U.S. 
Department of the Interior, 18th and C 
streets, NW., Washington, D.C. 20240 for 
reeprds maintained by offices in the Office 
of the Secietary and the other Depart
mental offices.

To conform the “Contesting record 
procedures” paragraph to this change, 
the word "Bureau” is deleted from that 
paragraph.

The “Policies and practices for stor
ing, retrieving, accessing, retaining, and 
disposing of records in the system” 
paragraph of the notice is revised so 
that item (1) of the paragraph reads 
as follows: Storage—records are main
tained in file folders or on pre-printed 
forms in file cabinets or on computer 
media.
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The “Notification procedure” para
graph of the notice is revised to read: 
An individual may inquire whether or 
not the system contains a record pertain
ing to him by contacting: The personnel 
officer and/or administrative officer serv
icing the facility where he is employed. 
See 43 CFR 2.60.

8. The notice for the Unfair Labor Prac
tice Charges /Complaints System (In- 
terior/Office of the Secretary—25) is re
vised by deletion of the words “manage
ment officials” from the “Record access 
procedures” paragraph and addition of 
these same two words at the end of the 
“Record source categories” paragraph.

9. The final three paragraphs of the 
notice for the Negotiated Grievance Pro
cedure Piles System (Interior/Office of 
the Secretary—26) were jumbled in 
printing. These paragraphs are revised to 
read as follows:

Record access procedures: A request 
for access may be addressed to the ap
propriate System Manager. The request 
must be in writing and be signed by the 
requester. The request must meet the 
content requirements of 43 CFR 2.63.

Contesting record procedures: A peti
tion for amendment should be addressed 
to the appropriate System Manager and 
must meet the content requirements of 
43 CFR. 2.71.

Record source categories: Subject 
complainant, colleagues and supervisors 
of complainant and management 
officials.

10. The system name of the Automated 
Data Files System (Interior/Office of the 
Secretary—27) is changed to Personnel 
Data Files (Automated) System and 
item (2) of the “System manager(s) and 
address” paragraph of the notice de
scribing the system is revised to read: 
(2) Bureau Systems: Bureau Personnel 
Officers.-(See Appendix for addresses of 
bureau headquarters offices.) -

11. The “Categories of records in the
system” paragraph of the notice for the 
Emergency Loan Fund Committee Rec
ords System (Interior/Office of the Sec
retary—28) was erroneouslsy titled
“Categories of individuals covered by the 
system” and the text of the “Categories 
of individuals covered by the system” 
paragraph was omitted from the notice. 
The pertinent portion of the notice is re
vised to read as follows:

Categories of individuals covered by 
the system: Employees of the Depart
ment of the Interior who have applied 
for emergency loans.

Categories of records in the system: 
Contains the name, grade, and organiza
tion of person applying for a loan. Con
tains a statement of need for the loan 
written by the employee and endorsed by 
his supervisor. Contains a record of ac
tion taken bv the Emergency Loan Com
mittee, a schedule of repayments and a 
history of how repayment was accom
plished.

12. The notice for the Applicant Files 
System (Interior/Office of the Secre
tary—29) is revised by addition of four 
locations and four system managers.

The additional locations added to the 
notice are: (4) Office of Land Use and

Water Planning, U.S. Department of the 
Interior, 801— 19th Street, NW., Wash
ington, D.C. 20006. (5) Office of Minerals 
Policy Development, U.S. Department of 
the Interior, 18th and C Streets, NW., 
Washington, D.C. 20240. (6) Office of Ter
ritorial Affairs, U.S. Department of the 
Interior, 18th and C Streets, NW., Wash
ington, D.C. 20240. (7) Office of Water 
Research and Technology, U.S. Depart
ment of the Interior, 18th and C Streets, 
NW., Washington, D.C. 20240.

The additional system managers added 
to the notice are: (4) For the Office of 
Land Use and Water Planning: Director, 
Office of Land Use and Water Planning, 
U.S. Department of the Interior, 801— 
19th Street, NW., Washington, D.C. 20006.
(5) For the Office of Minerals Policy and 
Development: Director, Office of Minerals 
Policy Development, U.S. Department of 
the Interior, 18th and C Streets, NW., 
Washington, D.C. 20240. (6) For the Of
fice of Territorial Affairs: Director, Office 
of Territorial Affairs, U.S. Department of 
the Interior, 18th and C Streets, NW., 
Washington, D.C. 20240. (7) For the Of
fice of Water Research and Technology: 
Director, Office of Water Research and 
Technology, U.S. Department of the In
terior, 18th and C Streets, NW., Wash
ington, D.C. 20240.

13. The notice for the Privacy Act Files 
System (Interior/Office of the Secre
tary—30) is revised by addition of a 
third item to the “System location” para
graph and addition of the “System man
ager (s) and address” paragraph, which 
was inadvertently omitted from the Sep
tember 5 printing. Additionally, the no
tification, access and contest paragraphs 
of the notice are revised to reflect the ad
dition of the additional item to the “Sys
tem location” paragraph.
. The additional item added to the “Sys
tem location” paragraph is : (3) Offices of 
Systems Managers and other officials 
authorized to receive requests for noti
fication and access and petitions for 
amendments. (See system notices for 
addresses.)

Thè “System manager (s) and address” 
paragraph, as revised, reads as follows: 
(1) For records in the Office of the As
sistant Secretary—Management: Privacy 
Act Officer, Office of the Assistant Sec
retary—Management, U.S. Department 
of the Interior, 18th and C Streets, NW., 
Washington, D.C. 20240. (2) For other 
records: Bureau Privacy Act Officers. 
(See Appendix for addresses of bureau 
headquarters offices.)

The notification, access and contest 
paragraphs, as revised, read:

Notification procedure: Inquiries re
garding the existence of records should 
be addressed to any office or offices to 
which the requester has submitted a 
request for notification or an appeal. A 
written, signed request stating that the 
requester seeks information concerning 
records pertaining to him is required. 
See 43 CFR 2.60.

Record access procedures: A request 
for access should be addressed to any 
office or offices to which the requester has 
submitted a request for access or an 
appeal. The request must be in writing

and be signed by the requester. The re
quest must meet the content require
ments of 43 CFR 2.63.

Contesting record procedures: A peti
tion for amendment should be addressed 
to the appropriate System Manager and 
must meet the content requirements of 
43 CFR 2.71. .

14. The “System manager(s) and ad
dress” paragraph was inadvertently 
omitted from the notice for the Litiga
tion, Appeal and Case Files System (In
terior/Office of the Solicitor— 1). This 
paragraph reads: Administrative Officer, 
Office of the Solicitor,. U.S. Department 
of the Interior, 18th and C Streets, NW., 
Washington, D.C. 20240.

15. The routine uses, record manage
ment policy and practice, system man
ager and notification procedure para
graphs of the notice for the Claims Piles 
System (Interior/Office of the Solicitor— 
2) were jumbled in printing. These para
graphs are revised to read as follows:

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: (1) Ad
judication of Tort, Federal Employee, 
Admiralty and Irrigation claims. (2) 
Transfer to another Federal agency or a 
State or local government body having 
partial or-complete jurisdiction over the 
claim or related claims. (3) Transfer to 
the U.S. Department of Justice in the 
event of litigation or potential litigation 
involving the records or the subject 
matter of the records. (4) Transfer, in 

- the event there is indicated a violation 
or potential violation of a statute, reg
ulation, rule, order or license, whether 
civil, criminal or regulatory in nature, 
to the aporopriate agency or agencies, 
whether Federal, State, local or foreign, 
charged with the responsibility of inves
tigating or prosecuting such violation or 
charged with enforcing or implementing 
the statute, rule, regulation, order or li
cense violated or potentially violated.

Policies and. practices for storing, re
trieving, accessing, retaining, and dis
posing of records in the system: (1) 
Storage—maintained in manual form in 
file folders. (2) Retrievability—indexed 
by name of claimant! (3) Safeguards 
meeting the requirements of 43 CFR 2.51 
for manual records. (4) Disposal—claim 
and investigative material returned to 
operating bureau or office after comple
tion of processing. Records of decision 
not authorized for disposal.

System manageris) and. address: Ad
ministrative Officer, Office of the Solici
tor, U.S. Department of the Interior, 18tn 
and C Streets, NW., Washington, D.C. 
2°24°. - . M

Notification procedure: System Man
ager or, with respect to records main
tained in the office for which he is re
sponsible, a Regional or Field Solicitor, a 
written, signed reouest stating that ui 
requester seeks information concerning 
records pertaining to him is required, se 
43 CFR 2.60.

Record access procedures: A reques 
for access may be addressed to the by * 
tem Manager or, with respect to the of
fice for which he is responsible, a re
gional or Field Solicitor. The req
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must meet the content requirements of 
43 CFR 2.63,

16. In the sixth line of the “Categories 
of records in the system” paragraph of 
the notice for the Hearings and Ap
peals Piles System (Interior/Office of 
Hearings and Appeal— 1), the word “of” 
is changed to “by.” In the “Authority for 
maintenance of the system” paragraph, 
everything appearing after “5 U.S.C. 301” 
in item (a) is deleted and the following 
is inserted in item (b) immediately be
fore “56 Stat. 1021” : amended, sec. 1, 
38 Stat. 586, 42 Stat. 1185 as amended, 
secs. 1,2,

The latter portion of this notice was 
jumbled in printing. To correct this 
error, everything appearing in the 
“Routine uses” paragraph of the notice 
beginning with the words “after com
pletion of OHA functions” is deleted 
and the remaining paragraphs of the 
notice are revised as follows:

Policies and practices for storing, 
retrieving, accessing, retaining, and dis
posing of records in the system: (1) 
Storage—maintained in manual form in 
file folders. (2) Retrievability—indexed 
by name of appellant, claimant, etc., and 
by OHA docket number. (3) Safe
guards—maintained with safeguards 
meeting the requirements of 43 CFR 2.51 
for manual records. (4) Disposal—case 
materials returned to-operating bureau 
or office after completion of OHA func
tions. Records of decisions not author
ized for disposal.

Notification procedure: Inquiries re
garding the existence of records shall be 
addressed to the System Manager or, 
with respect to records maintained in a 
field office for which it is responsible, 
an administrative law judge or chief 
administrative law judge in charge. A 
written, signed request stating that the 
requester seeks information concerning 
records pertaining to him is required. 
See 43 CFR 2.60.

Record access procedures: A request 
for access shall be addressed to the Sys
tem Manager or, with respect to records 
maintained in a field office for which he 
is responsible, an administrative law 
judge or chief administrative law judge 
*n charge. The request must be in writ
ing and be signed by the requester. The 
request must meet the content require
ments of 43 CFR 2.63.

Contesting record procedures: A peti
tion for amendment shall be addressed 
jo the System Manager and must meet 
me requirements of 4$ CFR 2.71.

Record source categories: Records in 
®y®tem delude information sub

mitted by the appellants, claimants, and , 
5  Persons involved in the hearings

thT^appeals Pr°ceedings, as well as by 
the Government.
rJ ? ste™ on a ger(s ) and address: Di- 
e^or office of Hearings and Appeals, 

W il^« of the Interior, 4015
22203 0ulevard’ Arlington, Virginia

noti>pfOIf«PUrFuSes of clarideation, the 
Proiert the Water Development 
mu Annt?di ° r Effluent Discharge Per-
rior/Fw£!?}?01luRe™ ew System dnte- /PWS—7), the Fish Disease Inspec-

NOTICES

tion Report System (Interior/FWS—8), 
the Great Lakes Commercial Fisheries 
Catch Records System (Interior/FWS— 
14), the Animal Damage Control Au
thorization Records System (Interior/ 
FWS— 15), the Endangered Species Li
censee System (Interior/FWS— 19), and 
the Permits System (Interior/FWS—21) 
are revised by addition of the following 
to the “Categories of individuals covered 
by the system” paragraph of each 
notice: (Many of the records in this sys
tem which pertain to individuals con
tain principally proprietary information 
concerning sole proprietorships. These 
records are subject to the Privacy Act 
only to the extent that they reflect per
sonal information. The system also con
tains records concerning corporations 
and other business entities. These rec
ords are not subject to the Privacy Act.)

18. For purposes of clarification, the 
“Categories of records in the system” 
paragraph of the notice for the Labor 
Cost Information Records System (In
terior/FWS— 1) is revised to read: Con
tains time and cost data by organization, 
by employee.

19. The notice for the Travel Records 
System (Interior/FWS— 2) is revised by 
adding a second location to the “System 
location” paragraph: (2) Input docu
ments supplied by all facilities of U.S. 
Fish and Wildlife Service. (See Appendix 
for addresses.)

20. The notice for the Fish Tag Re
turns System (Interior/FWS— 12) is re
vised by addition of the following to the 
“Notificationprocedures” paragraph: See 
43 CFR 2.60 for submission requirements. 
The notice is further revised by addition 
of the following to the “Record access 
procedures” paragraph: See 43 CFR 2.63 
for submission requirements.

21. The notice for the American Atti
tudes Toward Animals System (Interior/ 
FWS— 15) is revised by deletion of the 
second sentence from the “Categories of 
individuals covered by the system” 
paragraph.

22. The notice for the Waterfowl 
Hunter Attitude Study (Interior/FWS— 
16) is revised by deletion of the second 
routine use listed for the system.

23. The notice for the Payroll System 
(Interior/FWS—24) is revised by addi
tion of 31 U.S.C. 66a as a second statute 
providing authority for maintenance of 
the system.

24. The notice for the Payroll, Attend
ance and Leave System (Interior/GS— ” 
1) is revised by addition of a second lo
cation to the “System location” para
graph: (2) Input documents supplied by 
,all facilities of the U.S. Geological Sur
vey. (See Appendix for addresses.)

25. The notice for the Property Loan 
Agreement Files System (Interior/BIA—
1) is revised by addition of the following 
“Record source categories” paragraph, 
which had been inadvertently omitted: 
Employees, supervisors.

26. The notice for the Safety Man
agement Information System (Interior/ 
BIA—2) is revised by addition of the 
following authorities for maintenance 
of the system: 28 U.S.C. 2671-2680, 31 
U.S.C. 240-243.

44519

27. The heading for the “Contesting 
records procedures” paragraph of the 
notice for the Indian Land Records 
System (Interior/BIA— 4) was inad- 
vently omitted; the text of this para
graph accordingly appeared as the final 
sentence of the preceding paragraph. 
The notice is revised to correct this 
error.

28. The heading for the “Categories of 
records in the system” paragraph of the 
notice for the Navajo-Hopi Joint Use 
Project (Interior/BIA—6) was inadvert
ently omitted. The notice is revised to 
correct this omission.

29. The notice for the Trip Reports 
System (Interior/BIA— 15)' is revised by 
addition of 25 U.S.C. 13 to the “Authority 
for maintenance of the system’) 
paragraph.

30. The notice for the Payroll System 
(Interior/BIA— 17) is revised by addition 
of 31 U.S.C. 66a to the “Authority for 
maintenance of the system” paragraph.

31. The “Contesting records proce
dures” paragraph of the notice for the 
Alaska Native Claims System (Interior/ 
BLM—5) was inadvertently omitted. 
This paragraph reads: A petition for 
amendment shall be addressed to the 
System Manager and must meet the con
tent requirements of 43 CFR 2.71.

32. The notice for the Identification 
Cards and Passes System (Interior/ 
BLM— 11) is revised by modification of 
the “Authority for maintenance of the 
system” paragraph to read : 5 U.S.C. 301, 
3101, 43 U.S.C. 12457.

33. The notice for the Safety Man
agement Information System (Interior/ 
BLM— 13) is revised by addition of the 
following authorities for maintenance of 
the system: 28 U.S.C. 2671-2680, 31 
U.S.C. 240-243.

34. The heading for the “System 
manager(s) and address” paragraph of 
the notices for the Mineral and Vegetal 
Material Sales System (Interior/BLM— 
16) was inadvertently omitted; the text 
of this paragraph accordingly appeared 
as the final sentence of the preceding 
paragraph. The notice is revised to cor
rect this error.

35. The notice for the Payroll System 
(Interior/BLM— 17) is revised by modi
fication of the “Authority for mainte
nance of the system” paragraph to read:
5 U.S.C. 5101, et seq., 31 U.S.C. 66a.

36. The word “violated” is deleted from 
item (2) of the “Policies and practices 
for storing, retrieving, accessing, retain
ing and disposing of records in the sys
tem” paragraph of the notice for the 
Criminal Case Investigation System (In
terior/BLM— 18).

37. The notice for the Employee Con
duct Investigations System (Interior/ 
BLM—20) is revised by modification of 
the “Authority for maintenance of the 
system” paragraph to read: 5 U.S.C. 
7301, 43 U.S.C. 11, Executive Order 11222.

38. The number for the Financial . 
Management System should have been 
Interior/BLM—22, rather than Interior/ 
BLM—2. The notice for the system is 
revised accordingly.

39. The “ System location” paragraphs 
of the notices for the Payroll Records
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System (Interior/MESA—6) are revised 
by addition of the following second loca
tion: (2) Input documents supplied by 
all facilities of the Mining and Enforce
ment Safety Administration. (See Ap
pendix for addresses).

40. The “Record source categories” 
paragraph was omitted from the notice 
for the Management Information Sys
tem (Interior/NPS— 3). This paragraph 
reads: Project and Regional Offices. Ad
ditionally, for purposes of clarity, the 
name of this system is changed to Land 
Acquisition Management Information 
System.

41. The paragraph heading for the 
“Routine uses” paragraph of the Travel 
Records System (Interior/NPS— 4) was 
inadvertently omitted: as a result of this 
omission, the text of the paragraph ap
peared as part of the preceding para
graph. The notice is revised to correct 
these errors.

42. The notice for the National Park 
Service Historical Library System (In
terior/NPS— 7) is revised by addition of 
the words “and recollections of others” 
to the “Record source categories” para
graph.

43. The “Notification procedure” para
graph of the notice for the “Property 
and Supplies Accountability System” is 
modified by revision of the first sentence 
thereof to read: “ Inquiries regarding 
the existence of records shall be ad
dressed to the System Manager, or, with 
respect to the records for which they 
each is responsible, the Chief, Division 
of Contracting and Property Manage
ment at the Regional level.

The “Record access procedures” para
graph of the notice is modified by revi
sion of the first sentence thereof to read 
as follows: A request for access may be 
addressed to the System Manager, or, 
with respect to the records for which 
each is responsible, the Chief, Division 
of Contracting and Property Manage
ment at the Regional level.

44. The “System manager(s) and ad- 
- dress” paragraph was omitted from the

notice for the Employee Financial Ir 
regularities System (Interior/NPS— 17). 
That paragraph reads: Chief Finance 
Officer, National Park Service, U.S. De
partment of the Interior, Washington, 
D.C.20240.

45. The heading for the “Record 
source categories” paragraph of, the no
tice for the Congressional Correspond
ence System (Interior/BOR— 1) was in
advertently omitted. The notice is re
vised to correct this omission.

46. The notice for the financial Man
agement System (Interior/BOR—5) is 
revised by addition of 31 U.S.C. 66a to the 
“Authority for maintenance of the sys
tem” paragraph.

47. The notice for the Accounts Re
ceivable System (Interior/Reclama- 
tion—2) is revised by addition of the 
following locations to item (2) of the 
“System location” paragraph: 3, 4 (j), 
6 (a thru i) and 8 (a thru h ) .

48. The notice for the Attendance at 
Meetings System (Interior/Reclama- 
tion—3) is revised by addition of the 
following locations to item (3) of the

“System location” paragraph: 3 (a thru 
1), 4 ( j ) , 6 (a thru i) and 8.

49. The notice for the Audiograms Sys
tem (Interior/Reclamation—4), is re
vised by addition of the following loca
tions to the “System location” para
graph: 3(a thru 1), 4 (j) and 6(a thru i ) . 
The notice is further revised by modifica
tion of item (4) of the “Policies and 
practices for storing, retrieving, access
ing, retaining and disposing of records in 
the system” paragraph to read: (4) Dis
posal—in accordance with approved re
tention and disposal schedules.

50. The notice for the Claims System 
(Interior/Reclamation—5) is revised by 
addition of the following locations to 
item (2) of the “System location” para
graph: 3( f , j. 1), 4(j) and 6(a thru i ) .

51. The notice for the Collection Con
tracts System (Interior/Reclamation—6) 
is revised by addition of the following 
locations to item (2) of the “System loca
tion” paragraph: 3(a, b, g thru j ) ,  5(a 
thru d), 6(a thru i), 8(a thru h) and 
9(b, c, e).

52. The notice for the Concessions 
System (Interior/Reclamation—7) is re
vised by modification of item (2) of the 
“System location” paragraph to substi
tute 3 (a, c, g, j )  for 3(p, thru f ) .

53. The notice for the Driver’s License 
System (Interior/Reclamation—8) is re
vised by substitution of the number “2” 
for “3” in item (2) of the “System loca
tion” paragraph and by addition of the 
following locations to that paragraph: 
4 ( j ) , 8.

54. The notice for the Identification 
Cards System (Interior/Reclamation— 
10) is revised by addition of the follow
ing location to item (2) of the “System 
location” paragraph : 4 (j).

55. The notice for the Individual Rec
ord of Issues System (Interior/Reclama
tion— 11) is revised by addition of the 
following second item to thé “System lo
cation” paragraph: (2) Reclamation of
fices number 6 (a thru i) in Appendix. 
The notice is further revised by addition 
of the words “and upper Colorado Re
gion” at the end of the “Categories of 
individuals covered by the system” par
agraph.

56. The notice for the Irrigation Man
agement System ( Interior/Réclama -
tion— 13) is revised by modification of 
items (1) and (3) of the “Policies and 
practices”  paragraph to read as follows: 
(1) Storage—on computer media. (3) 
Safeguards—maintained with safeguards 
meeting the requirements of 43 CFR 2.51 
for computer and manual records.

57. The notice for the Land Exchange 
System (Interior/Reclamation— 14) is 
revised by addition of the following lo
cations to item (2) the “System loca
tion” paragraph: 3(a, c, g, j ) .

58. The notice for the Land Settlement 
Entries System (Interior/Reclamation— 
15) is revised by addition of the follow
ing locations to item (2) of the “System 
location” paragraph: 3 (j) and 8 (g ).

59. The notice for the Litigation Sys
tem (Interior/Reclamation— 16) is re
vised by addition of the following loca
tions to item (2) of the “System loca

tion” paragraph: 3(a, b, d, e, g, i, j) and 
4 ( j ) .

60. The notice for the Lands-Leases, 
Sales, Rentals, and Transfers System 
(Interior/Reclamation— 17) is revised by 
addition of the following locations to 
item (2) of the “System location” para
graph: 3( i ) , 4 (j) and 8(a, b, c, g).

61. The notice for the Lease of Hous
ing System (Interior/Reclamation—18) 
is revised by addition of the following lo
cations to the “System location” para
graph: 3 (f ,1) and 8(a thru h).

62. The notice for the Mineral Location 
Entries System (Interior/Reclamation— 
19) is revised by deletion of item (3) 
from the “System location” paragraph.

63. The notice for the Moveable Prop
erty ADP Records System (Interior/Rec
lamation—20) is revised by addition of 
the following locations to the “system 
location” paragraph: 4(j) and 8(a thru 
h ).

64. The notice for the Moveable Prop
erty Individual Responsibility System 
(Interior/Reclamation—21) is revised by 
modification of the “System location” 
paragraph to read: General Services 
Branch, Engineering and Research Cen
ter, P.O. Box 25007, Bldg. 67, Denver Fed
eral Center, Denver, Colorado 80225.

65. The notice for the Oil and Gas 
Applications System (Interior/Reclama
tion—22) is revised by addition of the 
following locations to item (2) of the 
“ System location” paragraph: 3 (a 
through j) and 8 (a through h ).

66. The notice for the Payroll, Attend
ance and Leave Records System (Inte
rior/Reclamation—24) is revised by ad
dition of 31 U.S.C. 66a to the “Authority 
for maintenance of the system” para
graph.

67. The notice for the Photographic 
Files System (Interior/Reclamation—26) 
is modified by addition of the following 
locations to the “ System location” para
graph: 6 (a thru i).

68. The notice for the Real Property 
and Right-of-Way Acquisition System 
(Interior/Reclamation—28) is revised by 
addition of the following location to item 
(2) of the “System location” paragraph: 
4 (j).

69. The notice for the Right-of-Way
Applications System (Interior/Reclama
tion—29) is revised by addition of the 
following locations to item (2) of the 
“System location” paragraph: 3 (a thru 
j)  and 8 (a thruh). .

70. The notice for the Safe Driving 
Records System (Interior/Reclamation- 
30) is revised by addition of t h e  follow- 
ing locations to item (2) of the ‘ System 
location” paragraph: 4 (j) and 8 (a thru

71. The notice for the Special Use AP"
lications, Licenses, and Permits System 
Interior /Reclamation—32) is revised by 
ddition of the following locations w 
¡em (2) of the “System location Para' 
raph: 3(b, d, e, h, i) and 4 (j). _
72. The notice for the Speeches oy

;m  (In t e r io r / R e c la m a tio n — 33) is r -
ised by addition of the following loca 
ions to item (3) of the “System loca 
ion” .paragraph: 3(a thru 1), 6(a th 
nd 8(a thru h).
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73. The notice for the Travel Author
izations and Reports System (Interior/ 
Reclamation—35) is revised by addition 
of the following location to item (2) of 
the “System location” paragraph: 4 (j).

74. The notice for the Trespass Cases 
System (Interior/Reclamation—37) is 
revised by addition of the following loca
tion to item (2) of the “System location” 
paragraph: 3(h thru 1).

75. The notices, for the Water Rights 
Applications System (Interior/Reclama
tion—38) and the Water Rights Acqui
sition System (Interior/Reclamation— 
39) are revised by addition of the follow
ing locations of the “System location” 
paragraph: 3(a, c, g, h, j) and 4 (j).

76. The notice for the Water Sales and 
Delivery Contracts System (Interior/ 
Reclamation—40) is revised by deletion 
of location 3(f) from item (2) of the 
“System location” paragraph and by 
addition of location 4(j) to that para
graph.

77. The notice for the Permits System 
(Interior/Reclamation—41) is revised by 
addition of the following locations to 
item (2) of the “System location” para
graph: 3(d, g, i, j )  and 6(a thru i ) .

78. The “Categories of individuals cov
ered by the system” paragraph of the no
tice for the Payroll Piles System (Inte- 
rior/BPA—2) was inadvertently omitted. 
That paragraph reads: BPA annual and 
hourly employees. Additionally, item (11) 
under the “Routine uses” paragraph is 
revised to read: Transfer to the Depart
ment of the Treasury for issuance of 
checks and distribution of pay according 
to employee authorizations for savings 
bond allotments and other authorized 
purposes.

79. The notice for the Motor Vehicle 
Operator Identification Records System 
(Interior/BPA—5) is revised by addition 
of the word “appropriate” immediately 
preceding the words “agency or agencies” 
in item (3) of the “Routine uses” para
graph and by addition of the word “ is
suing” immediately preceding the word 
“officer” in item (4) of the “Policies and 
practices” paragraph.

80. Item (3) of the “Routine uses” 
paragraph of the notice for the Safety 
Training Files System (Interior/BPA— 
2) was not printed in full. This item 
reads: Transfer to the U.S. Department 
of Justice in the event of litigation or 
potential litigation involving the records 
or the subject matter of the records. Ad
ditionally, a portion of the address for

System manager was printed as part 
oi the “Notification procedure” para
graph. The notice is revised to correct 
this error.

81. item (7) of the “Routine uses” 
Paragraph of the notice for the Plan 
services Personal Accountability Prop
erty System (Interior/BPA—9) is re- 
vised by addition of the words “or poten-

rion” immediately preceding the 
words “of a statute.”

no^ce for the Administrative 
Management and Fiscal Records System
vL?Pri hvr/5 ^ t-heastern p°wer— 1) is re-

d. “y addition of the following to the
smnh m0manager(s) and address” para- 
graph. Samuel Elbert Building, Elber- 
ton, Georgia 30635.

Pursuant to the authority granted by 
5 U.S.C. 301 and 552a and 43 U.S.C. 1460, 
the system notices published in the F ed
eral R egister for September 5, 1975, are 
adopted with the revisions set forth 
above.

The Privacy Act takes effect on Sep
tember 27, 1975. So that these notices 
will be in effect when the Act takes ef
fect, good cause for waiving the 30-day 
waiting period for effectiveness exists 
and the notices, accordingly, will take ef
fect on September 27,1975.

R ichard R. H it e , 
Deputy Assistant Secretary 

of the Interior.
September  20, 1975.

[FR Doc.75-25581 Filed 9-25-75:8:45 am]

PRIVACY ACT OF 1974 
System of Records Preface

Pursuant to the authority granted by 
5 U.S.C. 301 and 552a and 43 U.S.C. 1460, 
the Department of the Interior hereby 
adopts a Preface and a Table of Con
tents to be included as part of the annual 
compilation of notices of systems of rec
ords subject to section 3 of the Privacy 
Act which is to be published by the Of
fice of the Federal Register.

The Preface is based on the preamble 
which appeared with the notices of sys
tems of records which the Department 
published in the F ederal R egister on 
September 5, 1975. (40 FR 41432-41433). 
The Preface outlines the principles which 
guided the Department in identifying 
records subject to the Act, in making 
decisions concerning the configuration of 
these records into systems of records, 
and in preparation of notices describ
ing these systems.

The Table of Contents lists the system 
of records notices adopted by the De
partment, by bureau, and office. The 
Preface and Table of Contents are set 
forth below.

R ichard R. H it e ,
Deputy Assistant Secretary 

of the Interior.
S eptember  20, 1975.

P reface

This Preface outlines the principles 
which guided the Department of the In
terior in identifying records subject to 
section 3 of the Privacy Act of 1974, 5 
U.S.C. 552a, in making decisions con
cerning the configuration of. these rec
ords into systems of records, and in prep
aration of notices describing these sys
tems.

The provisions of section 3 of the Pri
vacy Act apply generally to all “records” 
which are maintained in a “system of 
records.” The term “ record” is defined by 
the Act to mean “any item, collection, or 
grouping of information about an in
dividual that is maintained by an agency, 
including, but not limited to, his educa
tion, financial transactions, medical his
tory, and criminal or employment history 
and that contains his name, or the iden
tifying number, symbol, or other identi
fying particular assigned to the individ
ual, such as a finger or voice print or a

photograph.” 5 U.S.C. 552a(a) (4). The 
term “ individual,” which is necessarily 
crucial in interpreting the term “ record,” 
is defined to mean “ a citizen of the Unit
ed States or an alien lawfully admitted 
for permanent residence.” 5 U.S.C. 552a 
(a )(1 ). The term “system of records” 
means “a group of any records under the 
control of any agency from which in
formation is retrieved by the name of the 
individual or by some identifying num
ber, symbol, or other identifying partic
ular assigned to the individual, 5 U.S.C. 
552a(a)(5).

In synthesizing these three definitions, 
the Department, relying in part on 
guidelines for implementation of the 
Privacy Act published by the Office of 
Management and Budget in the F ederal 
R egister for July 9, 1975 (40 F R  38949- 
38978), developed several principles 
which it applied in considering the ap
plication of the Act to records in its filés.

First, the Department concluded that 
the Act does-mot reach records concern
ing individuals acting in an entrepreneur
ial or proprietary capacity, as opposed 
to records containing personal informa
tion about individuals. This conclusion 
is based, in part, on the plain words of 
the definition of “ individual.” Natural 
persons may be citizens; artificial per
sons cannot. Orient Ins. Co. v. Daggs, 172 
U.S. 557 (186ft). Fictional business en
tities thus cannot be citizens. Informa
tion on such an entity, even though the 
entity may be closely tied with a natural 
person, is not “ information about an in
dividual.” The Department’s conclusion 
is reinforced by the legislative history of 
the Act. As pointed out and discussed in 
more detail in the OMB guidelines, the 
Senate Report states that the definition 
of individual is intended to “distinguish 
between the rights which are given to the 
citizen as an individual under this Act 
and the rights of proprietorships, busi
nesses and corporations which are not 
intended to be covered by this Act.” S. 
Rept. 1183, 93rd Cong., 2d Sess. 79 (1974).

Based on this conclusion, the Depart
ment has not included as systems col
lections of records appearing to pertain 
only to businesses (including sole pro
prietorships, partnerships, and corpora
tions) .

The Department recognizes, however, 
that in some instances records pertain
ing to very small business may have a 
dual character. Information concerning 
the finances of a sole proprietorship may 
also be personal financial information 
concerning the proprietor in his individ
ual capacity. Because of this possibility, " 
the Department has included as systems 
some collections of records which con
tain primarily entrepreneurial informa
tion, but which may contain some small 
amount of information which is personal 
in character. It  is the Department’s un
derstanding that the collections of rec
ords covered by these systems notices are 
“systems” Subject to the Act only to the 
extent that they contain personal in
formation. The entrepreneurial compo
nent of the collections is not subject to 
the Act.

In a number of cases, notices for sys
tems which contain primarily entrepre-
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neurial information contain a statement 
under the heading “Category of Individ
ual” explaining the basis on which they 
were included. The absence of this state
ment from a notice should not, however, 
be read to infer or imply that entrepre
neurial information covered by the no
tice is viewed by the Department as being 
subject to the Act.

Second, the Department concluded 
that collections of records containing 
personal information about individuals 
were not “systems” if that information 
is not retrieved by individual name or 
identifier. This reading seems to be the 
only one which can be given to the 
definition of “system of records.”

Despite this conclusion, the Depart
ment has been liberal in deciding 
whether personal information “ is” re
trieved by individual name or identifier. 
Included among the Department’s sys
tems are several from which informa
tion can physically be retrieved by in
dividual name, but for which there is no 
significant history of use of this capabil
ity. It  was the Department’s conclusion 
with respect to these systems that the 
potential for such retrieval ought to be 
viewed as bringing them within the Act 
because the information in the systems 
was information in which individuals 
may have a privacy interest.

With respect to personal information 
not retrieved by individual name and 
thus not subject to the Act, the Depart
ment will, consistent with the spirit of 
the Privacy Act, exercise appropriate 
caution in the handling and dissemina
tion of records. In particular, invocation 
of the sixth exemption from the Free
dom of Information Act’s disclosure re
quirements will be seriously considered 
when such information is sought in a 
Freedom of Information request.

Third, the Department concluded that 
the Privacy Act does not reach records 
kept by employees which are not official 
records. It is the Department’s view that 
personal records maintained by an em
ployee are not under its control and, ac
cordingly not “maintained by an agency” 
v/ithin the meaning of 5 U.S.C. 552a(a) 
(4). In reaching this conclusion, the De
partment relied upon the analysis offered 
at page 28952 of the OMB guidelines.

The Department views this conclusion 
as excluding only a fairly narrow cate
gory of records from coverage by the 
Act, however. The type of records ex
cluded are mainly personal telephone 
lists; birthday and similar lists develooed 
by employees on their own time for pur
poses of exchanging greeting cards or 
gifts; and similar documents.

Fourth, the Department concluded 
that the Act does not apply to published 
works, including library books and 
standard research and reference au
thorities. The basis of this conclusion is 
the doctrine of statutory interpretation 
that legislation ought not to be inter
preted so as to yield an absurd result. 
Even though a library book may contain 
personal information and may be re
trievable by individual name through a 
card catàlogue, application of the Pri
vacy Act protections to that book would

serve no sensible purpose. The publica
tion of a book containing very sensitive 
personal information concerning a per
son may give rise to an action for dam
ages, but locking up the Government’s 
copies of the book cannot reasonably be 
reviewed as ameliorating the invasion of 
privacy which has occurred or protecting 
the. individual from further invasions of 
privacy or adverse consequences stem
ming therefrom.

Fifth, the Department concluded that 
mailing lists containing solely lists of 
names and addresses are not “systems of 
records.” The definition of “ record,” as 
quoted above, offers as examples of items 
of information within its scope informa
tion concerning “ education, financial 
transactions, medical history, and crim
inal or employment history.” Applying 
the principle of ejusdem generis, the De
partment is of the view that the words 
“ item, collection or grouping of infor
mation” must be read as applying to 
things of the same general kind or class 
as those mentioned. The Department 
does not view an individual’s address, 
without more, as being in the same class 
as the specifically enumerated items in 
the definition. Mailing lists integrated 
with information beyond name and ad
dress are, of course, covered in the De
partment’s system notices.

The Department’s conclusion on this 
point does not mean that mailing lists 
which it maintains are generally avail
able to the public. Subsection (n) of 
5 U.S.C. 552a precludes the sale of mail
ing lists. Further, where mailing fists are 
requested under the Freedom of Infor
mation Act, it will be the policy o f the 
Department to consider carefully the ap
plication of exemption (6) and to with
hold such lists where, even though dis
closure in and of itself may not consti
tute an invasion of privacy, the requester 
will use the list in such a  way as to in
vade personal privacy by, for example, 
conducting a- commercial solicitation. 
See, Wine Hobby USA, Inc. v. I.R.S., 502 
F. 2d 133 (3rd Cir. 1974).

Sixth, the Department concluded that, 
in resolving close questions concerning 
the application of the Act to records, it 
should view the Act as applicable if 
there was a significant possibility that 
the records might be used to make de
terminations adverse to an individual. As 
a result o f this decision, the Department 
included as systems several collections of 
records which it might not have other
wise included. For example, the Super
visor’s Record o f Employees System (In 
terior/Office of the Secretary— 16) is de
fined to include a supervisor’s personal 
notes concerning employee conduct. An 
argument could have been made for ex
cluding such notes on the ground that 
they are not “ official records,” but was 
not because of the possibility that these 
records might be used in making adverse 
determinations about employees.

The Department has hot generally 
prepared notices covering records which 
are covered in general Government-wide 
notices issued by other agencies. The 
principal category of records excluded 
from the Department’s notices by this

decision is official personnel records. 
These records are covered in a series of 
general notices issued by the Civil Serv
ice Commission, which is, in any event, 
the technical owner of official personnel 
records in the hands of 'the Department.

In configuring collections of records 
subject to the Act into systems for pur
poses of notice publication, the Depart
ment’s policy was to aggregate similar 
records maintained in widely dispersed 
locations geographically into either 
bureau- or Department-wide systems. 
Three factors influenced this decision. 
First, the Department concluded that 
such aggregation would promote greater 
uniformity and central direction in the 
Vmnrtiing and maintenance of records 
within the system, hence reducing the 
possibility of abuses. Second, the Depart
ment concluded that keeping the number 
of system notices which it needed to pub
lish at a minimum would permit indi
viduals to more readily identify general 
groupings of records which might con
tain information pertaining to them 
Finally, the Department concluded that 
preparation of separate notices for each 
component of decentralized systems 
would involve an unjustifiable expend
iture of the taxpayers money. Rather 
t.ha.n the approximately 250 notices 
which the Department has adopted, this 
approach would have compelled prepa
ration and publication of 5000 or more 
notices.

In organizing the proposed notices for 
publication, the Department has grouped 
the notices by bureau. While the Depart
ment views itself, for Privacy Act pur
poses, as a single agency, it was felt that 
organization of notices by bureau would 
facilitate each location of records by in
dividuals seeking to determine if the De
partment maintains records pertaining 
to them. This will be particularly so be
cause a large portion of the Department’s 
notices relate to administrative manage
ment matters (payroll, property man
agement, travel, and so forth) which 
would be of particular interest to em
ployees in the various bureaus of the 
Department.

The notices are organized in the fol
lowing order:

Office of the Secretary
Office of the Solicitor
Office of Hearings and Appeals (OHA)
Bureau of Indian Affairs (BIA)
Bureau of Land Management (BLM) 
Bureau of Mines (Mines).
Mining Enforcement and Safety Adminis

tration (MESA)
National Park Service (NPS)
Bureau of Outdoor Recreation (BOR) 
Bureau of Reclamation (Reclamation)
Alaska Power Administration
Bonneville Power Administration (BPA) 
Southeastern Power Administration 
Southwestern Power Administration

It  should be noted that under the cate- 
>ry of Office of the Secretary, the ue- 
irtment has included not only notices 
>vering records maintained exclusi y 
ithin offices making up the Office of tne 
gcretary, but several notices desc^ “iri? 
epartment-wide systems of rec^ f - . _  
possible that, in a few cases, a DePJJJ 

tent-wide notice overlaps with
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specific bureau notices. In these cases, 
the more specific notice controls on 
matters such as notification, access and 
contest procedures.

The format for the notices, including 
■ the paragraph headings, is that recom

mended by the Office of the Federal Reg
ister in the F ederal R egister for June 19, 
1975. (40 FR 25988-25990).

Within the notice format, the Depart
ment has made one deviation which may 
not have been required by the Act or the 
format guidelines developed by the Office 
of the Federal Register. It has been per
suasively argued that the “routine uses” 
for records subject to the Act can be dis
tinguished from the primary or main use 
which is made of the records. The basis 
of this distinction is subsection 552a 
(a) (7), which defines “routine uses” to 
mean use of a record “for a purpose 
which is compatible with the purpose for 
which it was collected.” This definition 
suggests that use of a record for the pur
pose for which it was collected is not 
a routine use and, hence, that only corol
lary uses are “routine uses.” While the 
Department views this distinction as a 
correct interpretation of the Act, it has 
nevertheless not applied the distinction 
in developing the “Routine Uses” section 
of its system notices. Rather, in prepar
ing the “Routine Uses” section of notices, 
the Department has in most cases, in
cluded both the principal uses for which 
records in a system are used as well as 
corollary uses. Ordinarily, the principal 
uses are listed first, corollary uses are 
listed second.

The reason for this decision was to 
avoid confusion among readers of the 
Department’s notices. The meaning of 
“routine uses” for purposes of the Act is 
obviously different from the colloquial 
meaning of the term and persons not 
versed in the details of the Privacy Act 
might well be mislead by listing only 
corollary uses as “ routine uses.”

The impact of this decision is that 
many uses of records not involving their 
transfer outside of the Department of the 
Interior are listed as “ routine uses.” For 
Purposes of applying subsections (b) and 
(C 5 u s c - 552a, which relate to 
conditions of disclosure and account
ing for disclosures, the Department will 
treat internal disclosures to officers or 
employees having a need for records in 
the performance of their duties as dis- 
closures permitted by subsection (b) (1), 
which allows internal disclosures, rather 
than as disclosure under subsection (b)
. * which allows disclosures for “ rou
tine uses.” -

*.n developing the “Location” item of 
the Department deter- 

mined that listing all locations of de- 
centrahzed systems in each notice would 
of «,2LUndu,? rePetition, since a number 
corLi,ms*ihare common locations. Ac- 
notinp<fî ’+̂ e  “Location ” item on some 

oftiy the categories of offices 
and not raPi>rds within the svstem 
office Ththe ,̂ ddress ° f  each individual 
the P resses of the facilities of
du are Hsted in the Appen-
ested in nnrtf n°tices. Persons inter- 

Particular system may determine

the addresses of the facilities at which it 
is located by cross-referencing the 
Appendix.

Table of Co ntents

I. Office of the Secretary. (Notices which 
apply to some or all bureaus outside of the 
Office of the Secretary are marked with an 
asterisk.)

1. Committee Management Files System*.
2. Security Clearance Files System.
3. Secretarial Subject Files System.
4. Financial Interest Statements and Ethics 

Counselor Decisions*.
5. Audit Files and Workpapers System.
6. Investigative Records System.
7. Parking Assignment Records System.
8. Safety Management Information Sys

tem*.
9. Safety Career Opportunity. Plan for Em

ployees System.
10. Freedom of Information Appeal Files 

System.
11. Payroll, Attendance and Leave System.
12. Travel System.
13. Position Control System.
14. Accounts Receivable System.
15. Cash Receipts System.
16. Supervisors’ Records of Employees Sys

tem*.
17. Private Relief Claimants, Department 

System.
18. Youth Conservation , Corps Enrollee 

Records System*.
19. Youth Conservation Corps Enrollee Pay

roll Records File System.
20. Youth Conservation Corps Enrollee 

Medical Records System.
21. Youth Conservation Corps Research 

File Records System.
22. Youth Conservation Corps Recruitment 

Files System*.
23. Health Unit Medical Records System.
24. Employee Experience, Skills, Perform

ance and Career Development Records Svs
tem*.

25. Unfair Labor Practice Charges/Com- 
plaints System*.

26. Negotiated Grievance Procedure Files 
System*.

27. Personnel Data Files (Automated) 
System*.

28. Emergency Loan Fund Committee Loan 
Records System*.

29. Applicant Files System*.
30. Privacy Act Files System*.
31. Secretarial Correspondence Card File 

System.
32. Employee Identification Card Files 

System.
33. Central Employee Locator Index Sys

tem.
34. Motor Vehicle Operator’s Identification 

Card Applications System.
35. Property Accountability System.
36. Travel Arrangement Records System.
37. Discrimination Complaints System.
38. Biography File System*.
39. Classified Documents System.
40. Aircraft Instructor Qualification File 

System.
41. Aircraft Crew/Mechanic Information 

File (Commercial Operators) System.
42. Aircraft Crew/Mechanic Information 

(Department of Interior) System.
43. Library Circulation Control System*.
44. Freedom of Information Request 

Files System*.
45. Private Relief Claimants, Bureau Sys

tem*.
46. Office Operations Records on Em

ployees, Department System*.
47. Office Operations Records on Em

ployees, Bureau System*.
48. Aircraft Services Administrative and 

Fiscal Records System.
49. Trust Territory Administrative and 

Fiscal Records System.

50. Government of American Samoa Ad
ministrative and Fiscal Records System.

51. Executive Reservist Records System*.
II. Office of the Solicitor.
1. Litigation, Appeal and Case Files Sys

tem.
2. Claims Files System.
3. Patent Files System.
4. Workload Analysis System.
III. Office of Hearings and Appeals.
1. Hearing and Appeals.
IV-VII. (Reserved).
VIII. U.S. Fish and Wildlife Service.
1. Labor Cost Information Records System.
2. Travel Records System.
3. Security Clearance File System.
4. Tort Claim Records System.
5. National Wildlife Refuge Special Use 

Permits System.
6. Hunting and Fishing Survey Records 

System.
7. Water Development Project and/or 

Effluent Discharge Permit Application Re
view System.

8. Fish Disease Inspection Report System.
9. Farm Pond Stocking Program System.
10. National Fish Hatchery Special Use 

Permits System.
11. Real Property Records System.
12. Fish Tag Returns System.
13. North American Breeding Bird Sur

vey System.
14. Great Lakes Commercial Fisheries 

Catch Records System.
15. American Attitudes Toward Animals 

System.
16. Waterfowl Hunter Attitude Study 

System.
17. Diagnostic-Extension Service Records 

System.
18. Animal Damage Control Authorization 

Records System.
19. Endangered Species Licensee System.
20. Investigative Case File System.
21. Permits System.
22. U.S. Deputy Game Warden System.
23. Motor Vehicle Permit Log System.
24. Payroll System.
25. Contract and Procurement Records 

System.
26. Migratory Bird Populations and Har

vest System.
27. Correspondence Control System.
IX. U.S. Geological Survey.
1. Payroll, Attendance and Leave Records 

System.
X. Bureau o f Indian Affairs.
1. Property Loan Agreement Files System.
2. Safety Management Information Sys

tem.
3. Individual Indian Monies System.
4. Indian Land Records System. ••
5. Indian Land Leases System.
6. Navajo-Hopi Joint Use Project System.
7. Tribal Rolls System.
8. Indian Social Services Case Files Sys

tem.
9. Traders License Files System.
10. Indian Housing improvement Program 

System.
11. Indian Business Development Program 

(Grants) System.
12. Indian Trust Land Mortgages System.
13. Indian Loan Files System.
14. Travel Accounting System.
15. Trip Reports System.
16. Travel Files System.
17. Payroll System.
18. Law Enforcement Services System.
19. Indian Association Stock Purchase 

Records System.
20. Correspondence Files System.
21. Correspondence Control System.
22. Indian Student Records System.
23. Employment Assistant Case Files Sys

tem.
24. Timber Cutting and Fire Trespass 

Claims Case Files System.
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XI. Bureau of Land Management.
1. Mining Claim Title Clearance System.
2. Range Management System.
3. Mineral Lease Management System.
4. Coal Lease Data System.
5. Alaska Native Claims System.

\ 6. Mineral Surveyor Appointment File 
System.

7. Land Case File System.
8. Aircraft Passenger Manifest Records 

System.
9. Property and Supplies Accountability 

System.
10. Vehicle Use Authorization System.
11. Identification Cards and Passes System.
12. Manpower Management System.
13. Safety Management Information Sys

tem.
14. Security Clearance Files System.
15. Correspondence Control System.
16. Mineral and Vegetal Material Sales 

System.
17. Payroll System.
18. Criminal Case Investigation System.
19. Civil Trespass Case Investigations 

System.
20. Employee Conduct Investigations Sys

tem.
21. Travel System.
22. Financial Management System.
23. Contract Files System.
24. Payroll System.
25. Outer Continental Shelf Lease Sale 

System.
X II. Bureau o f Mines.
1. Payroll System.
2. Travel Advance File System.
3. Travel Vouchers and Authorizations 

System.
4. Property Control System.
5. Personnel Identification System.
6. Safety Files System.
7. Security Files System.
8. Library Borrowers’ Records System.
9. Distribution Center and Film Borrower 

Record Cards System.
10. Biographical Reference File System.
X III. Mining Enforcement and Safety 

Administration.
1. Coal and Metal and Nonmetal Mine Ac

cident and Injury System.
2. Identification Cards System.

* 3. Metal and Nonmetal Mine Health and 
Safety Management Control System.

4. Employee Conduct Investigations Sys
tem.

5. Payroll Records System.
6. Travel System.
7. Travel Advance File System.
8. Accident and Injury Records System.
9. Security Clearance Records System.
10. Coal Mine Health and Safety Special 

Investigations System.
11. National Mine Health and Safety 

Academy Records System.
12. Property Control System.
XIV. National Park Service.
1. Special Use Permits System.
2. Land Acquisition and Relocation Files 

System.
3. Management Information System.
4. Travel Records System.
5. Retirement Record System.
6. Audiovisual Performance Selection Files 

System.
7. National Park Service Historical Library 

System.
8. Property and Supplies Accountability 

System.
9. Advisory Council on Historic Preserva

tion Membership System.

10. Central Files System.
11. Congressional Correspondence System, 

Advisory Council on Historic Preservation.
12. U.S. Park Police Personnel Photograph 

File System.
13. Concessioners System.
14. Concessioner Financial Statement and 

Audit Report Files System.
15. Concessions Management Files System.
16. Position and Manpower Reporting 

System.
17. Employee Financial Irregularities 

System.
18. Collection, Certifying and Disbursing 

Officers and Imprest Funds Cashiers System.
19. Law Enforcement Statistical Reporting 

System.
20. Payroll System.
21. Visitor Statistical Survey Forms System.
XV. Bureau of Outdoor Recreation.
1. Congressional Correspondence File Sys

tem.
2. Payroll System.
3. Management by Objectives System.
4. Motor Vehicle Operations Program Sys

tem. ,
5. Financial Management System.
6. Property Hand Receipt File System.
7. Travel and Transportation Automated 

Accounting System.
XVI. Bureau of Reclamation.
1. Accidents System.
2. Accounts Receivable System.
3. Attendance at Meetings System.
4. Audiograms (Hearing Test Record) 

System.
5. Claims System.
6. Collection Contracts System.
7. Concessions System.
8. Driver’s License System.
9. Foreign Visitors and Observers System.
10. Identification Cards System.
11. Individual Record of Issues System.
12. Inventions and Patents System.
13. Irrigation Management Service Sys

tem.
14. Land Exchange System.
15. Land Settlement Entries System.
16. Litigation System.
17. Lands-Lease, Sales, Rentals and Trans

fers System.
18. Lease of Housing System.
19. Mineral Location Entries System.
20. Moveable Property ADP Records Sys

tem.
21. Moveable Property Individual Respon

sibility System.
22. Oil and Gas Applications System.
23. Parking System.
24. Payroll, Attendance and Leave Records 

(PAYPERS) System.
25. Personal Author Reoorts System.
26. Photographic Files System.
27. Publication Sales System.
28. Real Property and Right-of-Way Ac

quisition System.
29. Right-of-Way Applications System.
30. Safe Driving Records System.
31. Sale of Power to Individuals System.
32. Special Use Applications, Licenses, and 

Permits System.
33. Speeches System.
34. Thefts Listing System.
35. Travel Approval Authorizations and 

Reports System.
36. Travel Voucher Records System.
37. Trespass Cases System.
38. Water Rights Applications System.
39. Water Rights Acquisition System.
40. Water Sales and Delivery Contracts 

System.

41. Permits System.
42. (Reserved.)
43. Recordable Contracts System.
44. Vendor Payment Records System.
45. Equipment, Supply and Service Con

tracts System.
46. Employee Trip Reports System.
47. Employees’ Compensation Records Sys

tem.
XVII. Alaska Power Administration.
1. Administrative Management and Fiscal 

Records System.
XVIII. (Reserved.)
XIX. Bonneville Power Administration.
1. Travel Records System.
2. Payroll Files System.
3. Audiometric Testing Forms System.
4. Automotive Accident Files System.
5. Motor Vehicle Operator Identification 

Records System.
6. Industrial Accident Files and Employee 

Claims Files System.
7. Safety Training Files System.
8. Plant Services History Files System.
9. Plaht Services Personal Accountability 

Property System.
10. Land Records System.

- l i .  Accounts Receivable System.
12. Report of Inventions System.
13. Parking Assignment Record's System.
14. Security Clearance File System.
XX. Southeastern Power Administration.
1. Administrative Management and Fiscal

Records.
XXI. Southwestern Power Administration.
1. Payroll System.
2. Contracts System.
3. Budget Forecast System.
4. Property Management System.
5. Travel Records System.

[FR Doc.75-25582 Filed 9-25-75;8:45 am]

FEDERAL HOME LOAN BANK BOARD
PRIVACY ACT OF 1974

Notice of Systems of Records 
Correction

In FR Doc. 75-22535 appearing at page 
39057 in the issue of August 27, 1975, 
make the following changes:

1. The preamble, which was inadver
tently omitted, should read as set forth 
below.

2. The systems of records identified as 
FHLBB-1, Internal Office Personnel 
Files, FHLBB-9, Candidates for Ap
pointed Directorships of Federal Home 
Loan Banks, and FHLBB-10, Depositors/ 
Account Holders in Defaulted Associa
tions, were inadvertently printed out of 
order. Consequently, they are reprinted 
in full for the convenience of the reader, 
and should read as set forth below.

Following are the systems of records 
prescribed by the Privacy Act of 1974. 
Any omissions due to oversight will be 
published at a later date.

Public comment is solicited on tne 
routine use portion of the notices, ana 
should be submitted by September 2o, 
1975.

By the Federal Home Loan Bank 
Board.

J. J. F in n , 
Secretary.
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FHLBB— 1
System name: IN T E R N A L  O FF IC E  P E R S O N N E L  F ILE S

System location: SEE  “ SY ST E M  M A N A G E R ” .
Categories of individuals covered by the system: F E D E R A L  

HOME L O A N  B A N K  B O A R D  E M P LO Y E E S , C O N S U L T A N T S  
A N D  E M PLO Y E E S  O F  T H E  FE D E R A L  S A V IN G S  A N D  L O A N  
IN SU R A N C E  CO R PO R ATIO N , A N D  F E D E R A L  S A V IN G S  
A N D  L O A N  IN S U R A N C E  CO R PO R ATIO N  RECEIVERSH IPS.

Categories of records in the system: TH IS  SYSTEM  CO NSISTS  
OF A  V A R IE T Y  O F  RECORDS R E L A T IN G  TO  P E R S O N N E L  
ACTIONS A N D  D E T E R M IN A T IO N S  R E G A R D IN G  IN 
D IV ID U ALS  W H IL E  E M P L O Y E D  B Y  TH E  FE D E R A L  
SAVINGS A N D  L O A N  IN S U R A N C E  C O R PO R ATIO N , T H E  
FEDERAL H O M E  L O A N  B A N K  B O AR D , A S  C O N S U L T A N T S  
TO THE BO AR D , OR A S  E M P LO Y E E S  O F A  F E D E R A L  
SAVINGS A N D  L O A N  IN S U R A N C E  C O R PO R ATIO N  
RECEIVERSHIP. TH E  RECORDS M A Y  C O N T A IN  IN F O R M A 
TION A B O U T  A N  IN D IV ID U A L  R E L A T IN G  TO: D A T E  O F  
BIRTH; SO C IA L  SE C U R IT Y  N U M B E R ; V E T E R A N S  
PREFERENCE; T E N U R E ; P H Y S IC A L  H A N D IC A P ; PAST  A N D  
PRESENT SALAR IES , G R A D E S , A N D  PO SIT IO N  T ITLE S ; 
A ND  M A Y  IN C L U D E  LETTERS O F  C O M M E N D A T IO N  
REPRIMANDS, CH AR G E S , A N D  D E C IS IO N  O N  C H AR G E S  
NOTICES O F R E D U C T IO N S -IN -FO R C E ; A C C ID E N T  RE
PORTS; U P W A R D -M O B IL IT Y  IN F O R M A T IO N ; LO C A T O R  
FILES; L O A N S  W IT H  S A V IN G S  A N D  L O A N S ; P E R S O N N E L  
ACTIONS, IN C L U D IN G  B U T  N O T  L IM ID  TO  A PP O IN T M E N T  
PROMOTION, R E A SS IG N M E N T , D E M O T IO N , W O R K  
DETAIL, TR A NSFE R , A N D  SE PA R A T IO N ; P R O B A T IO N A R Y  
PERIOD; T R A IN IN G ; M IN O R IT Y  G R O U P  IN D IC ATO R - L IF E  
INSUR ANCE , H E A LT H  B E N E FITS , A N D  D E S IG N A T IO N  O F  
BENEFIC IARY; A P P L IC A T IO N  FOR E M P L O Y M E N T ; L E T 
TERS O F R E FE R E N C E ; PE R FO R M A N C E  R A T IN G S  
(MBO/KOI OR OTHER A S  A P P L IC A B L E ); D O C U M E N T A T IO N  
OF PER SO N N E L A C T IO N S  OR D E C IS IO N S  M A D E  A B O U T  
THE IN D IV ID U A L ; AW AR D S^ RECORDS O F  E Q U IP M E N T  
A ND  M A TER IALS  IS S U E D  TO  TH E  IN D IV ID U A L ; L E A V E  
A ND  T IM E -A N D - A T T E N D A N C E  RECORDS; T R A V E L  
RECORDS, A N D  O TH ER  IN F O R M A T IO N  R E G A R D IN G  TH E  
IND IV ID UAL.

Authority for maintenance of the system: 5 U.S.C. 1302, 2951 
4118, 4308, 4506, A N D  E X E C U T IV E  O RD ER  10561, D A T E D  
SEPTEMBER 13, 1954.

Routine uses of records maintained in the system, including catego
ries of users and the purposes of such uses: IN F O R M A T IO N  IN  
THESE RECORDS IS U S E D  OR M A Y  B E  USE D :

(1) B Y  B O AR D  A N D  R E CE IVE R SH IP  O FF IC IA LS  FOR  
REVIEW IN  C O N N E C T IO N  W IT H  T R A IN IN G , A PP O IN T 
MENTS, TRANSFERS, PRO M O TIO NS, RE A SS IG N M E N T S , 
ADVERSE ACTIO NS  (IN C L U D IN G  D IS C IP L IN A R Y  A C 
TIONS), D E T E R M IN A T IO N S  O F  Q U A L IF IC A T IO N S  O F  A N  
IND IV ID UAL, D E T E R M IN A T IO N S  O F  C O N F L IC T S  O F  IN 
TEREST, E Q U IPM E N T  A S S IG N E D  TO  A N  IN D IV ID U A L , E N 
TITLED BENEFITS, L E A V E  A U T H O R IZ E D  A N D  U SE D , 
TRAVEL U N D E R T A K E N , A N D  R E -IM B U R SE M E N T S ;

(2) b y  t h e  C i v i l  s e r v i c e  c o m m i s s i o n  f o r  w h e n  a
CURRENT OR FORM ER FE D E R A L  E M P L O Y E E  Q U E S T IO N S  
THE V A L ID IT Y  O F  A  SPECIFIC  D O C U M E N T  IN  H IS  
RECORD;

(3) B Y  T H E  C O U R TS  T O  R E N D E R  A  D E C IS IO N  W H E N  A N  
A G E N C Y  H A S  R E FU SE D  T O  R E LE A S E  T O  A  C U R R E N T  OR  
FO R M ER  F E D E R A L  E M P L O Y E E  A  RECO RD U N D E R  TH E  
FR E E D O M  O F  IN F O R M A T IO N  A C T ;

(4) TO  PR O V ID E  IN F O R M A T IO N  T O  A  PRO SPECTIVE  E M 
P L O Y E R  O F  A  C U R R E N T  OR FORM ER F E D E R A L  EM - 
P L O Y E E  j

(5) TO  PR O V ID E  D A T A  FOR T H E  A U T O M A T E D  C E N T R A L  
P E R S O N N E L  D A T A  F IL E  (CPD F );

(6) TO  PR O V ID E  D A T A  T O  U P D A T E  F E D E R A L  A U T O 
M A T E D  C A R E E R  SYSTEM S (FA C S ), T H E 'E X E C U T IV E  IN 
V E N T O R Y  F ILE , S E C U R IT Y  IN V E S T IG A T IO N S , T H E  IN D E X  
O N  J S RES ’ A N D  M A T E R IA L S  C O N C E R N IN G  A D 
V E R SE  A C T IO N S  A N D  TE R M IN A T IO N ;

(7) TO  PR O V ID E  IN F O R M A T IO N  TO  A  F E D E R A L  A G E N 
C Y , IN  R E SPO NSE  TO  ITS REQ UEST , IN  C O N N E C T IO N  
W IT H  H IR IN G  O R  R E T E N T IO N  O F  A N  E M P LO Y E E  
L E T T IN G  O F  A  CO N TR AC T , £>R IS S U A N C E  O F  A  L IC E N S E ’ 
G R A N T , OR O TH ER  B E N E F IT  B Y  T H E  R E Q U E ST IN G  A G E N 
C Y , T O  T H E  E X T E N T  T H A T  T H E  IN F O R M A T IO N  IS R E LE 
V A N T  A N D  N E C E S S A R Y  T O  T H E  R E Q U E ST IN G  A G E N C Y ’S 
D E C IS IO N  O N  T H E  M A TTER ;

(8) IN  C O N N E C T IO N  W IT H  REQ UE STS  FOR IN F O R M A 
T IO N  FR O M  A  F E D E R A L , STATE, OR L O C A L  A G E N C Y  
M A IN T A IN IN G  C IV IL , C R IM IN A L , O R  O TH ER  R E L E V A N T  
E N F O R C E M E N T  OR O TH ER  PE R T IN E N T  IN F O R M A T IO N  
S U C H  A S  L IC E N S E S , IF  T H E  O B T A IN IN G  O F  S U C H  IN FO R 
M A T IO N  IS N E C E S S A R Y  T O  A N  A G E N C Y  D E C IS IO N  C O N 
C E R N IN G  H IR IN G  OR R E T E N T IO N  O F  A N  E M P LO Y E E  IS
S U A N C E  O F  A  S E C U R IT Y  C L E A R A N C E , L E T T IN G  O F  A  
CO N T R A C T , O R  IS S U A N C E  O F  A  L IC E N S E , G R A N T  OR  
O TH ER  B E N E F IT ;

(9) TO  REFER, W H E R E  TH ER E  IS IN D IC A T IO N  O F  A  
V IO L A T IO N  OR P O T E N T IA L  V IO L A T IO N  O F  L A W  
(W H E T H E R  CTVqL, C R IM IN A L , O R  R E G U LA T O R Y ), T O  T H E  
A PPR O PR IATE F E D E R A L , STATE , OR L O C A L  A G E N C Y  
C H A R G E D  W IT H  R E SPO N S IB IL IT Y  FOR IN V E S T IG A T IN G  
OR PR O SE C U T IN G  S U C H  V IO L A T IO N  OR E N F O R C IN G  OR  
IM P L E M E N T IN G  STATU TE , OR R U LE ,
R E G U LA T IO N , OR ORDER IS S U E D  P U R S U A N T  
TH ERETO :

(10) A S  A  D A T A  SO UR C E  FOR M A N A G E M E N T  IN F O R M A 
T IO N  FOR P R O D U C TIO N  O F S U M M A R Y  D ESCRIPTIVE  
STATISTICS A N D  A N A L Y T IC A L  STUD IE S  IN  SUPPO RT O F  
TH E  F U N C T IO N  FOR W H IC H  T H E  RECORDS A R E  C O L 
LE C T E D  A N D  M A IN T A IN E D , OR FOR  R E LA T E D  PER SO N 
N E L  M A N A G E M E N T  F U N C T IO N S  OR M A N P O W E R  ST U 
DIES, A N D  FOR U T IL IZ A T IO N  IN  R E SPO NSE  TO  G E N E R A L  
REQ UESTS FOR STA T IST IC A L  IN F O R M A T IO N  (W IT H O U T  
PE R S O N A L  ID E N T IF IC A T IO N  O F  IN D IV ID U A L S ) U N D E R  
TH E  FR EEDO M  O F IN F O R M A T IO N  A C T  OR T O  LO C A T E  
SPECIFIC IN D IV ID U A L S  FOR P E R S O N N E L  R E SEA R C H  OR  
OTH ER P E R S O N N E L  M A N A G E M E N T  FU N C T IO N S - A N D

(11) V E R IF IC A T IO N  O F  E M P L O Y M E N T  FOR C R ED IT  P U R 
POSES.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the sytem:

Storage: RECORDS A R E  M A IN T A IN E D  IN  F IL E  FO LDERS  
OR O N  K A R D E X  CARDS IN  L O C K A B L E  C O N T A IN E R S  OR  
IN  SEC U R E D  ROOMS.

Retrievability: RECORDS A R E  F IL E D  
D IV ID U A L .

B Y  N A M E  O F  IN -
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Safeguards: ACCESS IS L IM IT E D  TO  P E R S O N N E L  W H O S E  
O FF IC IA L  D U T IES  R E Q U IR E  S U C H  A CCE SS  A N D  W H O  
H A V E  A  N E E D  TO  K N O W  T H E  IN F O R M A T IO N  IN  A  
RECORD FOR A  P A R T IC U LA R  JO B -R E LATE D  PURPOSE.

Retention and disposal: RECORDS A R E  G E N E R A L L Y  
R E T A IN E D  U N T IL  60 D A Y S  A FTE R  T E R M IN A T IO N  O F  E M 
P L O Y M E N T . SOM E RECORDS (S U C H  A S  LE TTE R S  O F  
R E PR IM A N D , M E M O R A N D A  FOR T H E  RECORD, IN F O R M A 
T IO N  O N  PO SSIBLE  C O N F L IC T S  O F  INTEREST , A N D  
OTH ER S U C H  RECORDS) A R E  R E T A IN E D

FO R  U P  T O  T W O  Y E A R S  A FTE R  EM -
P L O Y M E N T  T E R M IN A T IO N . T R A V E L » T IM E -A N D -A T -  
T E N D A N C E , A N D  L E A V E  RECO RDS A R E  R E T A IN E D  FOR  
O N E  F IS C A L  Y E A R ' B E Y O N D  T H E  C U R R E N T  F IS C A L  
Y E A R , O R  U N T IL  A U D IT E D , W H IC H E V E R  IS LA T E R . IN 
FO R M A T IO N  G A T H E R E D  IN  C O N N E C T IO N  W IT H  T H E  
M BO/KOI P E R F O R M A N C E  R A T IN G  SYSTEM  IS R E T A IN E D  
N O  M O R E  T H A N  O N E  Y E A R  A FT E R  A N  E M P L O Y E E  A C 
CEPTS T H E  R A T IN G  G IV E N . RECORDS O F  R E CE IV E R SH IP  
F IL E S  A R E  R E T A IN E D  FO R  T H R E E  Y E A R S  A FT E R  D IS 
S O L U T IO N  O F  RECEIVERSH IP . IN  T H E  O ES W A S H IN G T O N  
O FF IC E  K A R D E X  CA RD S S U M M A R IZ IN G  PA ST  OR  
PR E S E N T  E M P L O Y E E S ’ E M P L O Y M E N T  H ISTORIES A R E  
M A IN T A IN E D  P E R M A N E N T L Y .

System manager(s) and address: T H E  B U S IN E S S  A D D R ESS  O F  
E A C H  S Y S T E M  M A N A G E R  L IS T E D  B E L O W , U N L E S S  
O T H E R W ISE  IN D IC A T E D , IS:

F E D E R A L  H O M E  L O A N  B A N K  B O A R D  
320 FIR ST  STREET, N . W .
W A S H IN G T O N , D . C. 20552
P E R S O N N E L  L IA IS O N  O FF ICE R , M A N A G E M E N T  

SYSTEM S D IV IS IO N

P E R S O N N E L  L IA IS O N  OFFICER , A C C O U N T IN G  A N D  
F IS C A L  O PE R A T IO N  B R A N C H , F IN A N C IA L  
M A N A G E M E N T  D IV IS IO N  

DIRECTOR, OFFICE  O F  E C O N O M IC  RESEA R C H  
G E N E R A L  C O U N S E L , O FF ICE  O F  T H E  G E N E R A L  

C O U N S E L
DIRECTOR, F E D E R A L  S A V IN G S  A N D  L O A N  

IN S U R A N C E  CO R PO R ATIO N  
DIRECTOR, G E N E R A L IZ E D  SY ST E M  R E SEA R C H  A N D  

D E S IG N  D IV IS IO N
DIRECTOR, OFFICE  O F  E X A M IN A T IO N S  A N D  

SU PER VIS IO N
DIRECTOR, OFFICE  O F  H O U S IN G  A N D  U R B A N  

A FFA IR S
DIRECTOR, A D M IN IS T R A T IO N  A N D  M ETH O D S  

D IV IS IO N
DIR ECTO R, OFFICE  O F  IN D U S T R Y  D E V E L O P M E N T  
D E P U T Y  DIRECTOR, O FF ICE  O F T H E  FE D E R A L  H O M E  

L O A N  B A N K S
P E R S O N N E L  L IA IS O N  OFFICER, IN F O R M A T IO N  

SYSTEM S D IV IS IO N
DISTR ICT D IRECTOR— E X A M IN A T IO N S
O FFICE  O F E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
O N E  U N IO N  STREET— FO U R TH  FLO O R
B O STO N , M A SSA C H U SETTS  02108
DISTR ICT D IR ECTO R— E X A M IN A T IO N S
O FFICE  O F  E X A M IN A T IO N S  A N D  S U PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
O N E  W O R L D  T R A D E  C E NTE R , FL O O R  103
N E W  Y O R K , N E W  Y O R K  10048
DISTR ICT D IRECTOR— E X A M IN A T IO N S
OFFICE  O F  E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
11 S T A N W IX  STREET, RO O M  300
PITTSBUR GH , P E N N S Y L V A N IA  15222
A SS IS T A N T  DISTRICT D IR ECTO R— A D M IN IS T R A T IO N
OFFICE  O F E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
260 PEA CH TR E E  STREET, N .W .
A T L A N T A , G E O R G IA  30303
A SS IST A N T  DISTRICT DIRECTOR
SILV E R  SPRING  A R E A  OFFICE
OFFICE  O F  E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E L O A N  B A N K  B O A R D
8701 G E O R G IA  A V E N U E , ROOM  400

S ILV E R  SPRING , M A R Y L A N D  20910 
A SS IS T A N T  D ISTR ICT D IRECTOR  
C H A R LO T T E  A R E A  O FF ICE
O FF IC E  O F  E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
4915 A L B E M A R L E  R O A D
C H A R LO T T E , N O R T H  C A R O L IN A  28205
A SS IS T A N T  D ISTR ICT D IRECTO R
FO R T L A U D E R D A L E  A R E A  O FF ICE
O FF IC E  O F  E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
1525 SO U T H  A N D R E W S  A V E N U E
FO RT L A U D E R D A L E , F L O R ID A  33316
D ISTR ICT D IR EC TO R— E X A M IN A T IO N S
O FF IC E  O F  E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
2400 D U B O IS  T O W E R
511 W A L N U T  STREET
C IN C IN N A T I, O H IO  45202
A SS IS T A N T  D ISTR ICT D IRECTOR
C IN C IN N A T I A R E A  O FF ICE
O FFICE  O F  E X A M IN A T IO N S  A N D  SU PE R V IS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O AR D
2400 D U B O IS  T O W E R
511 W A L N U T  STREET
C IN C IN N A T I, O H fO  45202
A SS IS T A N T  D ISTR ICT D IRECTOR
N A S H V IL L E  A R E A  O FF ICE
O FFICE  O F  E X A M IN A T IO N S  A N D  SU PER VIS IO N
F É D É R A L  H O M E  L O A N  B A N K  B O AR D
2209 CR ESTM O O R  R O A D
N A S H V IL L E , T E N N E S S E E  37215
A SS IS T A N T  DISTR ICT D IR ECTO R
C A N T O N  A R E A  O FF ICE
O FFICE  O F  E X A M IN A T IO N S  A N D  SUPER VIS IO N  
F E D E R A L  H O M E  L O A N  B A N K  B O A R D  
229 W E L L S  A V E N U E , N . W .
C A N T O N , O H IO  44703
A SS IS T A N T  DISTR ICT D IR ECTO R
O FF IC E  O F  E X A M IN A T IO N S  A N D  SU PER VIS IO N
F E D E R A L  H O M E  L O A N  B A N K  B O AR D
2950 IN D IA N A  TO W E R
O N E  IN D IA N A  SQ U A R E
IN D IA N A P O L IS , IN D IA N A  46204
DISTR ICT D IR ECTO R— E X A M IN A T IO N S
O FF IC E  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
F E D E R A L  H O M E  L O A N  B A N K  B O AR D
111 E A S T  W A C K E R  D R IV E — U IT E  700
C H IC A G O , IL L IN O IS  60601
DISTR ICT  D IR EC TO R — E X A M IN A T IO N S
O FF IC E  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
714 S E C O N D  A V E N U E
D E S  M O IN E S , IO W A  50309
D ISTR ICT D IR ECTO R— E X A M IN A T IO N S
O FF IC E  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
F E D E R A L  H O M E  L O A N  B A N K  B O AR D
634 H A R R IS O N  S tR E E T
T O P E K A , K A N S A S  66603
A SS IS T A N T  DISTR ICT  D IRECTO R
O FFICE  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
F E D E R A L  H O M E  L O A N  B A N K  B O AR D
R O O M  379, POST O FF ICE  B U IL D IN G  Y
10TH A N D  ST O U T  STREETS
D E N V E R , C O LO R A D O  80202
D ISTR ICT D IR ECTO R— E X A M IN A T IO N S
O FF IC E  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
600 ST E W A R T  STREET, S U IT E  610
SEA TTLE , W A S H IN G T O N  98101
D ISTR ICT D IR EC TO R— E X A M IN A T IO N S
O FF IC E  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
FEDERAL. H O M E  L O A N  B A N K  B O A R D
600 C A L IF O R N IA  STREET
S A N  FR A N C ISC O , C A L IF O R N IA  94108
D ISTR ICT D IR ECTO R— E X A M IN A T IO N S
O FFICE  O F  E X A M IN A T IO N S  A N D  SUPER VISIO N
F E D E R A L  H O M E  L O A N  B A N K  B O A R D
1350 T O W E R  B U IL D IN G
L IT T L E  RO CK , A R K A N S A S  72201
O FF IC E  SU PER VISO R
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D A L L A S  B R A N C H  O F F IC E
OFFICE  O F  E X A M IN A T IO N S  A N D  S U P E R V IS IO N  
F E D E R A L  H O M E  L O A N  B A N K  B O A R D  
1100 C O M M E R C E  STRE ET , R O O M  3B-29 
D A L L A S , T E X A S  75202 
OFFICE  S U PE R V ISO R  
H O U S T O N  B R A N C H  O FF IC E  
O FFICE  O F  E X A M IN A T IO N S  A N D  S U P E R V IS IO N  
FE D E R A L  H O M E  L O A N  B A N K  B O A R D  
201 F A N N IN  STR E ET , R O O M  321 
H O U S T O N , T E X A S  77002 
A D M IN IS T R A T IV E  O FF IC E R  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R A T IO N
10001 W E S T  R O O S E V E L T  B O U L E V A R D  
W E STCH E STE R , IL L IN O IS  60153 
R E C E IVE R SH IP  A G E N T  
M ID W E S T E R N  O F F IC E  R E C E IV E R S H IP S  
FE D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R A T IO N
10001 W E S T  R O O S E V E L T  B O U L E V A R D  
W E STCH E STE R , IL L IN O IS  60153 
M A N A G E R , S C O T T S D A L E  O F F IC E  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R A TIO N
6370 N O R T H  S C O T T S D A L E  R O A D  
SCO TTSD A LE , A R IZ O N A  85252 
R E CE IVE R SH IP  M A N A G E R  
N O R T H W E ST  G U A R A N T Y  R E C E IV E R S H IP  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E .

C O R PO R A T IO N  " "
1100 T O W E R  B U IL D IN G  
SEA TTLE , W A S H IN G T O N  98101 
W E ST E R N  O FF IC E  M A N A G E R  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R A T IO N
900 W ILS H IR E  B O U L E V A R D , S U IT E  840 
LOS A N G E L E S , C A L IF O R N IA  90017 

Notification procedure: IN Q U IR IE S  C O N C E R N IN G  R E C O R D S  
SHALL BE  M A D E  B Y  N O T IF Y IN G  T H E  A PP R O PR IA T E  
SYSTEM M A N A G E R . S U C H  N O T IF IC A T IO N  M U S T  IN 
CLUDE T H E  IN D IV ID U A L ’S N A M E , S O C IA L  S E C U R IT Y  
NUM BER O R  E M P L O Y E E  ID E N T IF IC A T IO N  N U M B E R ,  
DATE O F B IRTH , O F F IC E  O F  E M P L O Y M E N T  (IN C L U D IN G  
LOCATION), PER IO D  O F  E M P L O Y M E N T  A N D  T H E  N A M E  
OF THE R E CO R D  SYSTE M .

Record access procedures: PE R S O N S  W IS H IN G  T O  H A V E  A C 
CESS TO  T H E IR  R E C O R D S  O R  T O  H A V E  S U C H  R E C O R D S  
CH ANGED (IN C L U D IN G  M O D IF IC A T IO N , A D D IT IO N , A N D  
DELETIO N ) S H A L L  N O T IF Y  T H E  A PP R O PR IA T E  S Y S T E M  
M ANAGER. S U C H  N O T IF IC A T IO N  S H A L L  IN C L U D E  T H E  
SAME IN F O R M A T IO N  R E Q U IR E D  T O  B E  F U R N IS H E D  
UNDER ‘N O T IF IC A T IO N ’, P L U S  A  S T A T E M E N T  S E T T IN G  
FORTH T H E  D E S IR E D  A C C E SS  O R  C H A N G E S  A N D  T H E  
REASONS FOR S U C H  C H A N G E S .

Contesting record procedures: SEE  “ A C C E S S  P R O C E D U R E S ” : 
Record source categories: IN F O R M A T IO N  IN  T H IS  S Y S T E M  

OF RECORDS M A Y  H A V E  B E E N  O B T A IN E D  FR O M  T H E  IN 
D IV ID U AL, H IS  IM M E D IA T E  S U P E R V IS O R  O R  P E R S O N S  A T  
OTHER SU P E R V IS O R Y  L E V E L S , T H E  P E R S O N N E L  O FF IC E , 
THE P A Y R O L L  O FF IC E , S A V IN G S  A N D  L O A N  A S S O C IA 
TIONS, U . S. C IV IL  S E R V IC E  C O M M IS S IO N , O R  O T H E R  
SOURCES.

FHLBB—9
System name: C A N D ID A T E S  FO R  A P P O IN T E D  D IR E C T O R 

SH IPS  O F  F E D E R A L  H O M E  L O A N  B A N K S .
System location: F E D E R A L  H O M E  L O A N  B A N K  B O A R D , 320 

FIR ST STRE ET , N .W ., W A S H IN G T O N , D . C. 20552.
Categories of individuals covered by the system: C A N D ID A T E S  

FO R  A P P O IN T E D  D IR E C T O R SH IPS  O F  T H E  F E D E R A L  
H O M E  L O A N  B A N K S .

Categories of records in the system: R E S U M E S  O F  P O T E N T IA L  
C A N D ID A T E S , R E F E R R A L  LE T T E R S , A N D  IN T E R N A L  
A G E N C Y  M E M O R A N D A .

Authority for maintenance of the system: S E C T IO N  7 O F  T H E  
F E D E R A L  H O M E  L O A N  B A N K  A C T  (12 U .S .C . 1427).

Routine uses of records maintained in the system, including catego
ries of users and the purposes of such uses: IN F O R M A T IO N  IS  
U S E D  B Y  T H E  D IR E C T O R  O F  T H E  O F F IC E  O F  F E D E R A L  
H O M E  L O A N  B A N K S  A N D  B Y  B O A R D  M E M B E R S  T O  
D E T E R M IN E  Q U A L IF IC A T IO N S  A N D  A V A IL A B IL IT Y  O F  
C A N D ID A T E S  B E IN G  C O N S ID E R E D  A S  A P P O IN T E D  
D IR EC TO R S O F  F E D E R A L  H O M E  L O A N  B A N K S . IN F O R M A 
T IO N  F R O M  TH IS  S Y S T E M  M A Y  B E  C O N V E Y E D  T O  T H E  
P R E S ID E N T S  A N D  S T A F FS  O F  T H E  R E G IO N A L  F E D E R A L  
H O M E  L O A N  B A N K S , A N D  T O  T H E  E X E C U T IV E  O FF IC E  
O F  T H E  P R E S ID E N T  O F  T H E  U N IT E D  STATE S.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the sytem:

Storage:' R E C O R D S  A R E  M A IN T A IN E D  IN  F IL E  FO LD E R S .
Retrievability: R E C O R D S  A R E  F IL E D  B Y  N A M E  O F  C A N 

D ID A T E .
Safeguards: A C C E SS  IS  L IM IT E D  T O  P E R S O N N E L  W H O S E  

O F F IC IA L  D U T IE S  R E Q U IR E  S U C H  A C C E S S  A N D  W H O  
H A V E  A  N E E D  T O  K N O W  T H E  IN F O R M A T IO N  FO R  A  P A R 
T IC U L A R  JO B -R E LA T E D  PUR PO SE . A C C E S S  IS

G A IN E D  O N L Y  T H R O U G H  T H E  
A S S IS T A N T  (E L E C T IO N S ), O F F IC E  
H O M E  L O A N  B A N K S .

A D M IN IS T R A T IV E  
O F  T H E  F E D E R A L

Retention and disposal: R E C O R D S  A R E  R E T A IN E D  FO R  
T H R E E  Y E A R S , U N L E S S  A  C A N D ID A T E  IS  A P P O IN T E D .
R e c o r d s  o f  a p p o i n t e e s  a r e  t r a n s f e r r e d  t o  t h e
D IS T R IC T  B A N K  B O A R D  O F  D IR E C T O R S  B IO G R A P H Y  F IL E

System m anagers) and address: A D M IN IS T R A T IV E  
A S S IS T A N T  (E L E C T IO N S ), O F F IC E  O F  T H E  F E D E R A L  
H O M E  L O A N  B A N K S . S E E  “ L O C A T IO N ”  FO R  A D D R E SS .

Notification procedure: IN Q U IR IE S  C O N C E R N IN G  R E C O R D S  
S H A L L  B E  M A D E  T O  T H E  S Y S T E M  M A N A G E R . S U C H

N O T IF IC A T IO N  M U S T  IN C L U D E  T H E  C A N D ID A T E ’S N A M E  
A N D  B A N K  D ISTR ICT.

Record access procedures: PE R S O N S  W IS H IN G  T O  H A V E  A C 
CESS T O  T H E IR  R E C O R D S  O R  T O  H A V E  S U C H  R E C O R D S  
C H A N G E D  (IN C L U D IN G  M O D IF IC A T IO N , A D D IT IO N  A N D  
D E L E T IO N ) S H A L L  N O T IF Y  T H E  S Y S T E M  M A N A G E R ,  
F U R N IS H IN G  T H E  IN F O R M A T IO N  R E Q U IR E D  U N D E R  
“ N O T IF IC A T IO N ” , P L U S  A  S T A T E M E N T  O F  D E S IR E D  A C 
CESS O R  C H A N G E  A N D  T H E  R E A S O N S  F O R  S U C H  
C H A N G E S .

Contesting record procedures: SE E  “ A C C E S S  P R O C E D U R E S ” .
Record source categories: P O T E N T IA L  C A N D ID A T E ; L E T 

T E R S  O F  R E F E R E N C E  FO R  A P P O IN T E D  D IR E C T O R ; 
M E M O R A N D A .
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FH LBB— 10
System name: D EPO SITO RS/ACCO UNT H O LD E R S  IN  

D E F A U L T E D  A SSO C IA T IO N S
System location: SEE “ SYSTEM  M A N A G E R ” .
Categories of individuals' covered by the system: E V E R Y  IN 

D IV ID U A L  W IT H  A N  A C C O U N T  IN  A  D E F A U L T E D  A S 
SO CIATIO N .

Categories of records in the system: IN F O R M A T IO N  P E R T A IN 
IN G  TO  T H E  A C C O U N T  O F  A N  IN D IV ID U A L , IN C L U D IN G  
TH E  T Y PE  O F  A C C O U N T , A C C O U N T  B A L A N C E , R A T E  O F  
R E T U R N  A N D  IN TE R E ST  E A R N E D , IN S U R A N C E  P A Y 
M E N T , A N D  O TH ER  IN F O R M A T IO N  R E L A T IN G  T O  
SA V IN G S  A C C O U N T S .

Authority for maintenance of the system: 402, 405 O F  T H E  N A 
T IO N A L  H O U S IN G  ACT.

Routine uses of records maintained in the system, including catego
ries of users and the purposes of such uses: IN F O R M A T IO N  C O N 
T A IN E D  IN  TH IS RECORD SYSTEM  M A Y  B E  D ISC LO SE D :

(1) IN  C O N N E C T IO N  W IT H  SE T T LE M E N T  O F  IN S U R A N C E  
C LA IM S  A G A IN S T  D E F A U L T E D  IN S T IT U T IO N S  IN S U R E D  
B Y  TH E  F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  COR
PO RATIO N , TO  R E PR E SENTA T IV ES  O F  T H E  C O R PO R A T IO N  
(IN C L U D IN G  A  PR IV A T E  CO N TR AC TO R  A SS IST IN G  IN  IN 
S U R A N C E  SE T T LE M E N T  A C IT V in E S  B Y  P R O V ID IN G  
N E E D E D  D A T A  PRO CE SSING  OR O TH ER  SER VIC ES);

(2) FOR CR ED IT  C H EC K S (C O N S IS T E N T  W IT H  T H E  FA IR  
CREDIT R E PO RTING  A C T ) B Y  IN D IV ID U A L S , F IR M S, OR  
A G E N C IE S  W IS H IN G  T O  V E R IF Y  A N  IN D IV ID U A L ’S  
F IN A N C IA L  S T A N D IN G ;
(3 ) I N  T H E  E V E N T  T H A T  A  SY ST E M  O F  RECORDS M A IN 

T A IN E D  B Y  T H E  F E D E R A L  -S A V IN G S  A N D  L O A N  IN 
S U R A N C E  C O R PO R A TIO N  T O  C A R R Y  O U T  ITS F U N C T IO N S  
IN D IC A T E S  A  V IO L A T IO N  O R  P O T E N T IA L  V IO L A T IO N  O F  
L A W , W H E T H E R  C IV IL , C R IM IN A L  OR R E G U L A T O R Y  IN  
N A T U R E , A N D  W H E T H E R  A R IS IN G  B Y  G E N E R A L  
S T A T U T E  O R  P A R T IC U L A R  PR O G R A M  STA T U T E , O R  B Y  
R E G U L A T IO N , R U L E  O R  O RD ER  IS S U E D  P U R S U A N T  
T H E R E T O , T H E  R E L E V A N T  RECORDS IN  T H E  S Y S T E M  O F  
R ECO R DS M A Y  B E  R EFERR ED , A S  A  R O U T IN E  U S E , TO  
T H E  A PPR O PR IATE  A G E N C Y , W H E T H E R  F E D E R A L , 
STATE , L O C A L  O R  FO R E IG N , C H A R G E D  W IT H  T H E  
R E S P O N S IB IL IT Y  O F  IN V E S T IG A T IN G  O R  P R O S E C U T IN G  
S U C H  V IO L A T IO N  O R  C H A R G E D  W IT H  E N F O R C IN G  OR  
IM P L E M E N T IN G  T H E  ST A T U T E , OR R U L E , R E G U L A T IO N  
O R  O R D ER  IS S U E D  P U R S U A N T  TH E R E T O ; A N D

(4) T O  F E D E R A L , STATE  A N D  L O C A L  A U T H O R IT IE S , IF . 
N E C E S S A R Y  FO R  A SSE SSM E N T , C O M P U T A T IO N , A N D  
C O L L E C T IO N  O F  F E D E R A L , STATE , A N D  L O C A L  T A X E S  
IN  A C C O R D A N C E  W IT H  E ST A B L IS H E D  PRO CEDURES.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the sytem:

Storage: R ECO R DS A R E  M A IN T A IN E D  I N  L O C K A B L E  
C O N T A IN E R S  A N D  O N  M A G N E T IC  T A PE  O R  OTHER  
R E T R IE V A L  D E V IC E S  FO R  U S E  IN  C O M PU T E R  SYSTEM S.

Retrievability: RECO RDS A R E  F IL E D  B Y  A  C O M B IN A T IO N  
O F  N A M E  A N D  A C C O U N T  N U M B E R .

Safeguards: A C C E SS  IS  L IM IT E D  T O  P E R S O N N E L  W H O SE  
O F F IC IA L  D U T IE S  R E Q U IR E  S U C H  A C C E SS  A N D  W H O  
H A V E  A  N E E D  T O  K N O W  T H E  IN F O R M A T IO N  IN  A  
R E CO R D  FO R  A  P A R T IC U L A R  JO B -R E LA TE D  PURPOSE.

Retention and disposal: RECO RDS A R E  R E T A IN E D  FOR TEN  
Y E A R S  A FT E R  F IN A L  P A Y M E N T S  A R E  D ISTR IBUTE D .

System manager(s) and address:
R E C E IV E R SH IP  A G E N T  
M ID W E S T E R N  O FF ICE  R E C EIVERSH IPS  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R ATIO N
10001 W E S T  R O O S E V E LT  B O U L E V A R D  
W E STCH E STE R , IL L IN O IS  60153 
IN S U R A N C E  S E T T L E M E N T  O FF ICE  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R ATIO N
10001 W E S T  R O O S E V E LT  B O U L E V A R D  
W E STC H E STE R , IL L IN O IS  60153 
M A N A G E R , SC O TTSD A LE  O FF IC E  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R ATIO N
6370 N O R T H  SC O T T SD A LE  R O A D  
SC O TTSD A LE , A R IZ O N A  85252 
R E C E IV E R SH IP  M A N A G E R  
N O R T H W E S T  G U A R A N T Y  R E C E IVE R SH IP  
F E D E R A L  S A V IN G S  A N D  L O A N  IN S U R A N C E  

C O R PO R ATIO N  
1100 T O W E R  B U IL D IN G  
SE A T T LE , W A S H IN G T O N  98101 

Notification procedure: IN Q U IR IE S  C O N C E R N IN G  RECORDS  
S H A L L  B E  M A D E  T O  T H E  A P P L IC A B L E  SYSTEM  
M A N A G E R , F U R N IS H IN G  N A M E  O F T H E  IN D IV ID U A L , 
N A M E  O F  IN S T IT U T IO N  W H E R E  A C C O U N T  W A S  H ELD , 
A C C O U N T  N U M B E R , A N D  T H E  N A M E  O F  T H E  RECORD  
SYSTEM .

Record access procedures: PER SO NS W IS H IN G  T O  H A V E  A C 
CESS T O  T H E IR  RECORDS O R  TO  H A V E  S U C H  RECORDS  
C H A N G E D * ( IN C L U D IN G  M O D IF IC A T IO N . A D D IT IO N . A N D

D E L E T IO N ) S H A L L  N O T IF Y  TH E  AP
PROPRIATE SYSTEM  M A N A G E R . S U C H  NOTIFICATION  
S H A L L  IN C L U D E  T H E  IN F O R M A T IO N  R E Q UIR ED  UNDER  
“ N O T IF IC A T IO N ” , P L U S  A  S T A T E M E N T  SETTIN G  FORTH 
TH E  D E S IR E D  ACCE SS  O R  C H A N G E S  A N D  T H E  REASONS  
FOR S U C H  C H A N G E S .

Contesting record procedures: SEE  “ A C C E SS  PROCEDURES” . 
Record source categories: D E F A U L T E D  ASSOCIATION  

RECORDS, TH E  IN D IV ID U A L  W H O S E  RECORD IS M AIN
T A IN E D , A N D  T H E  F E D E R A L  S A V IN G S  A N D  L O A N  IN 
S U R A N C E  CO R PO R ATIO N , ITS A G E N T S  A N D  CONTRAC
TORS,.
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NOTICES 44529

GENERAL SERVICES 
ADMINISTRATION 

PRIVACY ACT OF 1974 
Notice of Systems of Records; Correction

In FR Doc. 75-22666 published in the 
Federal R egister (40 FR 39137) of Au
gust 27, 1975, setting forth the systems 
of records prescribed by the Privacy Act 
of 1974 within the General Services Ad
ministration (GSA), the following cor
rection to the Appendix GSA/ADTS Ad
dress of Location (page 39187) is sub
mitted. 1

Change Region 9 address to read:
Regional Commissioner, ADTS, 525 Market 

Street, San Francisco, California 94105, 
Telephone: 415-556-3272.

Dated: September 24,1975.
W . E. B urto n , 

Temporary Chairman,
GSA Privacy Board, 

[FR Doc.75-25864 Filed 9-25-75:8:45 am]

Na t io n a l  t r a n s p o r t a t io n
SAFETY BOARD

IMPLEMENTATION OF PRIVACY ACT 
OF 1974

Notice of Systems of Records and Routine 
Uses Thereof

Pursuant to the requirements of the 
Privacy Act of 1974 (5 U.S.C. 552a, Pub. 
L. 93-579), the National Transportation

Safety Board hereby gives notice of the 
maintenance of the following systems of 
records :

Claimants under Federal Tort Claims Act 
(NTS®—1)

Employee Payroll, Leave, and Attendance 
Records (NTS®—6)

Equal Employment Opportunity Complaint 
Records (NTS®—7)

Personnel Nonpermanent Records (NTS®— 
2 )

Privacy Act Requests Records (NTOB—8)
Reports of Employee’s Financial Interests 

and Outside Employment (NTS®—5)
Security Records (NTS®—3)
Travel Records o f Employees (NTSB— 4)

The systems of records and proposed 
routine uses thereof, identified above as 
NTSB—1 (Claimants under Federal Tort 
Claims A ct), NTSB— 2 (Personnel Non
permanent Records), NTSB— 3 (Security 
Records), and NTSB— 4 (Travel Records 
of Employees), were published in the 
F ederal. R egister on Monday, August 11, 
1975, at 40 FR 33813 and 33814. Public 
comment was invited. No comments 
having been received, the Board now 
adopts those systems of records without 
change.

The systems of records and proposed 
routing uses thereof, identified above as 
NTSB—5 (Reports of Employee’s Finan
cial Interests and Outside Employment) 
and NTSB— 6 (Employee Payroll, Leave, 
and Attendance Records), were published 
in the F ederal R egister on Friday, Au
gust 29, 1975, at 40 FR 40137; however, 
because the notice which appeared in

that issue was misprinted, a corrected 
notice was published on Friday, Septem
ber 5, 1975, at 40 FR 41197. Public com
ment was invited, but none was received. 
The Board now adoopts system of record 
NTSB— 5 without change. The Board 
also adopts system of record NTSB— 6 
with an amendment to the “Safeguards” 
portion only, the amended portion to read 
as follows:

Safeguards: Only qualified personnel 
are permitted to process time cards. After 
the cards have been processed, they are 
stored in lockable metal cabinets. The 
tapes are maintained in the computer 
center; access is permitted only to cer
tain specified FHWA employees or ap
propriate employees of contractor agen
cies.

The Board, by notice appearing in the 
F ederal R egister of Thursday, Septem
ber 25, 1975, at 40 FR 44301, has added 
two additional systems of records, 
namely, NTSB-7, Equal Employment Op
portunity Complaint Records, and 
NTSB-8, Privacy Act Requests Records. 
The proposed routine uses of these sys
tems of records are included in that no
tice. Public comment has been invited 
in accordance with 5 U.S.C. 552a(e) (11).

Approved by the National Transporta
tion Safety Board at Washington, D.C., 
this 22nd day of September, 1975.

[ seal] Jo hn  H. R eed,
Chairman. ,

[FR Doc.75-25640 Filed 9-25-75:8:45 am]
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ACTION
PRIVACY ACT OF 1974 

Notice of Additional Systems of Records

On Wednesday, September 10, 1975, A C T IO N  systems o f 
records were published in 40 F.R. N o . 176 at p. 42113. That notice 
was published in accord with 5 U .S .C . 552a(eX4) and (11) o f the 
Privacy Act o f 1974 (Pub. L . 93-570) therein and herein referred to 
as the “ A ct” . Notice is hereby given that in accord with the 
aforesaid A ct A C T IO N  proposes to give notice o f additional 
systems o f records as set forth below.

A ny  person interested in this notice may submit written views, 
comments or other data to A C T IO N /G C , Room  607, 806 Connec
ticut Avenue, N .W ., Washington, D .C . 20525. Although the systems 
o f records set forth below  will be considered adopted as published, 
any comments received from  the public within 30 days from  publi
cation w ill be considered and appropriate amendments will be  
made. Comments received will be available fo r public inspection at 
the above address between the hours o f 9:00 a.m. and 5:00 p.m., 
M onday through Friday (except holidays).

The Preliminary Statement published as indicated above in con
nection with A C T IO N ’S original publication o f notice o f systems o f 
records is incorporated herein and made a part hereof and shall 
apply to all systems o f records set forth below.

This notice is issued in Washington, D .C . on September 23, 1975.

W illard H . Meinecke,
Acting Director, ACTION.

A C T IO N /IO —.13
System name: Overseas Staff Correspondence Files— A C T IO N /IO  

System location: A frica  Regional O ffice as to personnel servinq in 
Africa and Latin Am erica Regional O ffice as to personnel serving 
in Latin America, the Caribbean and Central America, A C T IO N ,  
806 Connecticut Avenue, N .W ., Washington, D .C . 20525.

Categories of individuals covered by the system: Peace Corps over
seas staff, contractors and consultants.

Categories of records in the system: Correspondence between the 
Regional Director or the Deputy Director and current overseas 
staff, consultants or contractors.

Authority for maintenance of the system: The Peace Corps Act, 22 
U .S .C . 2501 et. seq.

Routine uses of records maintained in the system, including catego
ries of users and the purposes of such uses: See Preliminary State
ment 40 F.R . 42113, N o . 176, 9-10-75.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Files are maintained in folders in metal file cabinets with 
manipulation proof combination locks.

Retrievability: Records are indexed by country of service and 
alphabetically within such countries. -

Safeguards: Records in this system are available to regional office 
personnel and other officials of ACTION needing such records in 
the performance of their duties.

Retention and disposal: Records in this system are reviewed an
nually and destroyed when no longer needed.

System manager(s) and address: Regional Director (A frica  or 
Latin Am erica) A C T IO N  806 Connecticut Avenue, N .W . Washing
ton, D .C . 20525.

Record source categories: Individuals who are the subjects o f the 
system and staff members o f the Regional O ffices.

A C T IO N /IO — 14
System name: Regional Volunteer Correspondence Files 

System location: A frica Regional O ffice as to volunteers serving 
in A frica and Latin Am erica Regional O ffice as to volunteers serv
ing in Latin America, the Caribbean and Central Am erica, A C 
T IO N , 806 Connecticut Avenue, N .W ., Washington, D .C . 20525.

Categories of individuals covered by the system: Present and 
former Peace Corps volunteers

Categories of records in the system: These records contain copies 
and original correspondence to and from  volunteers regarding pro
ject related activities.

Authority for maintenance of the system: The Peace Corps Act, 22 
U .S.C . 2501 et. seq.

Routine uses of records maintained in the system, including catego
ries of users and the purposes of such uses: See Preliminary State
ment 40 F.R. 42113, N o . 176, 9-10-75.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Files are maintained in folders in metal file cabinets with 
three-way combination locks.

Retrievability: Records are indexed in alphabetical order by 
country o f service

Safeguards: Records are available only to officials o f ACTION  
needing such records in performance o f their duties.

Retention and disposal: These records are reviewed annually and 
destroyed when no longer needed.

System manager(s) and address: The country desk officer of each 
country served by Peace Corps volunteers, Latin America Region 
and A frica Region, A C T IO N , 806 Connecticut Avenue, N.W., 
Washington, D .C . 20525.

Record source categories: Peace Corps volunteers and ACTION  
staff members.

A C T IO N /IO — 15
System name: Regional Peace Corps Personnel

Records— A C T IO N /IO
System location: A frica Region, Latin America Region and North 

Africa, N eâr East, A sia  aind Pacific Region (N A N E A P ),  ACTION, 
806 Connecticut Avenue, N .W ., Washington, D .C . 20525.

Categories of individuals covered by the system: Staff Employees 
o f A C T IO N  serving in Regional O ffices or overseas.

Categories of records in the system: These files contain correspon
dence, copies o f resumes, form  171s and other documents regard
ing personnel matters and actions o f current use.

Authority for maintenance of the system: The Peace Corps Act, 22 
U .S .C . 2501 e t  seq. and pertinent sections o f the Peace Corps 
Manual.

Bnntinp uses of records maintained in the system, including catego
ries of users and the purposes of such uses: See Preliminary State
ment 40 F.R. 42113, N o . 176, 9/10/75.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Files are maintained in folders in metal file cabinets with 
three-way combination locks.

Retrievability: Records are indexed in alphabetical order. 
Safeguards: Records are available only to A C T IO N  staff for the 

need fo r such records in the performance o f their duties.
Pfifnrtnw and disposal: A ny  documents which should be placed in 

the official personnel file are forwarded to the O ffice of Personnel 
Management after the employee terminates his employment with 
A C T IO N . Thereafter all other records are destroyed after two 
years following the termination o f such employee.

System manager(s) and address: Personnel Analyst, Regional Of
fices, A C T IO N , 806 Connecticut Avenue, N .W ., Washington, D.C. 
20525.

Record source categories: The individual employee to whom the 
record pertains, supervisors and other A C T IO N  personnel.

A C T IO N /IO — 16
System name: Contractors and Consultants Records

File— A C T IO N /IO
System location: A frica, Latin Am erica and N A N E A P  Regions, 

A C T IO N , 806 Connecticut Avenue, N .W ., Washington, D.C. 20523.
Categories of individuals covered by the system: Individuals who 

have served or could serve as Contractors/Training Consultants for 
Peace Corps programs overseas.

Categories of records in the system: These files contain correspon
dence, resumes, and other materials pertaining to current personal 
services contractors, training consultants, etc., or perspective app - 
cants fo r such positions.

Authority for maintenance of the system: The Peace Corps Act, 2 
U .S .C . 2501 et. seq.

Routine uses of records maintained in the system, including 
ries of users and the purposes of such uses: See Preliminary a 
ment 40 F.R. 42113, N o . 176, 9-10-75.

Policies and practices for storing, retrieving, accessing, retain g> 
and disposing of records in the system:
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Storage: F iles are maintained in fo ld ers  in m etal f ile  cabinets w ith  

three-way com bination locks.

Retrievability: Records are indexed in alphabetical order. Alterna
tively records may be indexed by skills categories but alphabeti
cally within such skills categories.

Safeguards: Records are available only to ACTION staff for the 
need for such records in the performance of their duties.

Retention and disposal: These records are reviewed annually and 
those which are no longer necessary for current operations are 
destroyed.

System managers) and address: Contract/Training Specialist, 
Africa, Latin America or NANEAP Region, ACTION, 806 Connec
ticut Avenue, N.W., Washington, D.C. 20525.

Record source categories: The individual contractor or consultant 
to whom the record pertains, supervisors and other ACTION per
sonnel.

ACTION/OD—1
System name: Office of the Director Personnel

Records—ACTION/OD
System location: Office of the Director, ACTION, 806 Connec

ticut Avenue, N.W., Washington, D.C. 20525
Categories of individuals covered by the system: Staff employees 

of ACTION serving in the Office of the Director.
Categories of records in the system: Resumes, job descriptions 

and miscellaneous copies of personnel forms.
Authority for maintenance of the system: The Peace Corps Act, 22 

U.S.C. 2501 et. seq. and the Domestic Volunteer Service Act 42 
U.S.C. 4951 et. seq.

Routine uses of records maintained in the, system, including catego
ries of users and the purposes of such uses: See Preliminary State
ment 40 F.R. 42113, N o . 176, 9/10/75.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records hi the system:

Storage: Files are maintained in folders in metal file cabinets with 
three-way combination locks.

Retrievability: Records are indexed in alphabetical order.
Safeguards: Records are available only to ACTION staff with a 

need for such records in the performance of their duties.
Retention and disposal: Any documents which should be placed in 

the official personnel file are forwarded to the Office of Personnel

Management upon the employee’s termination of employment with 
ACTION. Thereafter all other records are destroyed within two 
years following the termination of employee.

System managerfs) and address: Administrative Assistant to the 
Director, ACTION 806 Connecticut Avenue, N.W., Washington 
D.C. 20525.

Record source categories: The individual to whom the record per
tains, supervisors, and other ACTION personnel.

ACTION/OD—2 '
System name: National Advisory Council File

System location: Office of the Director, ACTION, 806 Connec
ticut Avenue, N.W., Washington, D.C. 20525.

Categories of individuals covered by the system: Present, past and 
prospective members of the National Volunteer Advisory Council.

Categories of records in the system: Resumes, Form 171s, 
clearance forms, and miscellaneous related documents.

Authority for maintenance of the system: The Peace Corps Act, 22 
U.S.C. 2501 et. seq. and the Domestic Volunteer Service Act. 42 
U.S.C- 4951 et. seq.

Routine uses of records maintained in the system, Inrlmtlng catego
ries of users and the purposes of such uses: See Preliminary State
ment 40 F.R. 42113, No. 176, 9/10/75.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Files are maintained in folders in metal file cabinets with 
three-way combination locks.

Retrievability: Records are indexed in alphabetical order.
Safeguards: Records are available only to A C T IO N  staff with a 

need for such records in the performance of their duties.
Retention and disposal: Any documents which should be placed in 

the official personnel file are forwarded to the Office of Personnel 
Management upon the personnel’s termination of service with AC
TION. Thereafter all other records are destroyed within two years 
following the termination of personnel’s service.

System manager(s) and address: Administrative Assistant to the 
Director/ACTION 806 Connecticut Avenue, N.W., Washington 
D.C. 20525.

Record source categories: The individual to whom the record per
tains, other ACTION staff personnel, and other governmental 
authorities concerned with the appointment of a person whose 
records exist in the system.

[P R  Doc.75-25796 Piled 9-25-75;8 :45 a m ]
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NUCLEAR REGULATORY COMMISSION
PRIVACY ACT OF 1974

Notices of Systems of Records—-Proposed Routine Uses
•

On August 27, 1975, in accordance with Section 3 of the Privacy 
Act of 1974 (5 U.S.C. 552a(e)(4) and (11)), a notice of system of 
records maintained by the Nuclear Regulatory Commission was 
published in the Federal Register (40 FR 38997). A correction 
notice was published in the Federal Register on September 2, 1975 
(40 FR 40492). This notice supplements those notices by listing 
seven additional systems of records. This notice is subject to all of 
the provisions and explanations contained in the earlier notices, ex
cept as stated below.

All interested persons who desire to submit written comments or 
suggestions for consideration in connection with the proposed rou
tine uses specified in these notices of systems of records should 
send them to the Secretary of the Commission, U.S. Nuclear Regu
latory Commission, Washington, D.C. 20555, Attention: Docketing 
and Service Section, by October 28.* Copies of comments received 
will be availabl for public inspection at the Commission’s Public 
Document Room, 1717 H Street, N.W., Washington, D.C.

Dated at Washington, D.C. this 23d day of September 1975.
For the Nuclear Regulatory Commission:

Samuel J. Chilk, 
Secretary of the Commission.

N R C — 34
System name: Advisory Committee on Reactor Safeguards (ACRS) 

Correspondence Index and Associated Records—NRC 
System location: Advisory Committee on Reactor Safeguards, 

NRC, 1717 H Street, N.W., Washington, D.C.
Categories of individuals covered by the system: Persons providing 

information to or requesting information from the A C R S .
Categories of records in the system: These records contain infor

mation relating to incoming requests and correspondence from in
dividuals and replies thereto and a listing by  authors names of 
technical information.

Authority for maintenance of the system: 44 U.S.C. 3101.
Routine uses of records maintained in the system, including catego

ries of users and the purposes of such uses: For any of the routine 
uses specified in the Prefatory Statement.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Indexing is maintained on computer tapes and disks and 
individual materials are located in ACRS files.

Retrievability: Indexed by one or more of the following catego
ries: author and addressee’s name, subject title using the Key Word 
Out of Context (KWOC) index and issuing organization or agency.

Safeguards: Access is limited to those persons whose official du
ties require such access.

ffyfrnrinn and disposal: Records held indefinitely. or until no 
longer needed.

System managerfs) and address:
Technical Information Officer 
Advisory Committee on Reactor Safeguards 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Notification procedure:
Director, Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555

Record access procedures: Same as “ Notification procedure. 
Contesting record procedures: Same as “ Notification procedure. 
Record source categories: Records contain information prepared 

by private individuals or organizations, government agencies and 
their contractors, companies, and other groups such as the Amer
ican National Standards Institute (ANSI).

N R C — 35
System name: Division of Technical Review Employee Work 

Schedule File—NRC

System location: National Institutes of Health Computer Facility, 
c/o Office of Management Information and Program Control, NRC, 
7735 Old Georgetown Road, Bethesda, Maryland.

Categories of individuals covered by the system: Division of 
Technical Review (DTR) professional employees assigned review 
tasks.

Categories of records in the system: These records contain DTR 
employees’ work schedules and summary description of work 
completed.

Authority for maintenance of the system: Section 161p, Atomic 
Energy Act of 1954, as amended, 42 U.S.C. 2201(p).

RoiiHni» uses of records maintained in the system, including catego
ries of users and the purposes of such uses: None.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Records are maintained on computer magnetic tapes and 
in file folders.

Retrievability: Records are accessed by DTR employee’s name.
Safeguards: Access to and use of these records are limited to 

those persons whose official duties require such access.
R^ H n n  and disposal: Retained indefinitely for development of 

budget program planning and statistical purposes.
System manager(s) and address:

Director, Divirion of Technical Review 
Office of Nuclear Reactor Regulation 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-

Notification procedure:
Director, Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555

Record access procedures: Same as “ Notification procedure.”
Contesting record procedures: Same as “ Notification procedure.
Record source categories: pTR employees to whom records per

tain and their supervisors.
N R C — 36

System name: Employee Locator Records Files—NRC
System location: Primary system—Division of Administrative 

Operations, Office of Administration, NRC, 7920 Norfolk Avenue, 
Bethesda, Maryland.

Duplicate systems—duplicate systems exist, in whole or in part, 
at the locations listed in Addendum I, Parts 1 and 2.

Categories of individuals covered by the system: Persons who are 
NRC employees, consultants, contractors and other government 
personnel. „

Categories of records in the system: These records contain infor
mation relating to name, address (home and business), telephone 
numbers (home and business), organization, persons to be notified 
in case of emergency and other related records.

Authority for maintenance of the system: 44 U .S .C . 3101.
Routine uses of records maintained in the system, including catego

ries of users and the purposes of such uses: None.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: Maintained on index cards and in file folders.
Retrievability: Indexed by name.
Safeguards: Access to and use of these records are limited to 

those persons whose official duties require such access.
D ofn n H n n  a n d  d isn o S fll! Stored indefinitely or until association

with NRC is discontinued.
System manager(s) and address:

Director, Division of Administrative Operations 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Notification procedure:
Director, Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 '

Record access-procedures: Same as “ Notification procedure.  ̂
Contesting record procedures: Same as “ Notification proce ur 
Record source categories: Individual on whom the record is mai 

tained, general personnel records, and other related recor s.
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NRC—37
System name: Information Security Files and Associated 

Records— N R C
Pursuant to 5 U .S .C . 552a(k)(l) and (5), the Commission proposes 

to exempt portions o f this system o f records from  5 U .S .C . 
552a(c)(3), (d ), (e)(1 ), (e )(4 )(G ), (H ) and (I )  and (f). The exemption 
rule is contained in proposed Section 9.95 o f N R C  regulations in 10 
CFR Part 9. v

System location: Primary system— Division o f Security, O ffice o f 
Administration, N R C , 7735 Old Georgetown Road, Bethesda, 
Maryland.

Duplicate system— duplicate systems exist, in whole or in part, at 
the locations listed in Addendum  I, Parts 1 and 2.

Categories of individuals covered by the system: Persons including 
present or former N R C  employees, N R C  contractors, N R C  con
sultants, licensees, other government agency personnel, and other 
cleared persons.

Categories of records in the system: These records include infor
mation regarding:

a. personnel who are authorized access to specified levels, 
categories and types o f information, the approving authority, and 
related documents.

b. individuals who originate classified documents as well as 
identifying information about the document.

Authority for maintenance of the system: a. Sections 145 and 161i., 
Atomic Energy Act o f 1954* as amended, 42 U .S .C . 2165 and 
2201(i).

b. E.O. 11652, March 8, 1972.

Routine uses of records maintained in the system, including catego
ries of users and the purposes of such uses: Information in this 

v system may be used:

a. To provide information relating to the control o f classified in
formation and material to the Interagency Classification Review  
Committee, Department o f Defense, Energy Research and 
Development Administration and other government agencies; and

b. For any o f the routine uses specified in the Prefatory State
ment.

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system:

Storage: Maintained primarily in file folders, magnetic tape, and 
disk packs. ' /*• ' ' 1 Efttdfta |

Retrievability: Indexed and accessible by name, social security 
account number or by some other representation or a combination 
thereof."

Safeguards: Maintained in locked buildings, containers, or securi
ty areas under guard and/or alarm protection, as appropriate.

Retention and disposal: Records are handled in accordance with 
NRC Manual directives, including N R C  Manual Appendix 0230, 
Record Disposition.*
System managerfs) and address:

Director, Division o f Security
Office of Administration ^
U.S. Nuclear Regulatory Commission 
Washington, D .C. 20555

Notification procedure:
Director, Office o f Administration 
U.S. Nuclear Regulatory Commission 
Washington, D .C. 20555

Record access procedures: Same as “ Notification procedure, 
ome information is classified pursuant to Executive O rder 1165 

an will not be disclosed. Other information has been received i 
contidence and will not be disclosed to the extent that disclosiii 

ould reveal a confidential source.
Contesting record procedures: Same as “ Notification procedure.’ 
Record source categories: Persons including N R C  employees 

to- contractors, N R C  consultants, N R C  licensees, and N R C  vis
We  ̂as ‘n^ormation furnished by other government agencie 

or their contractors. 6

NRC—38
System name: Mailing Lists— N R C

Onersrtfn Primary location— Division o f Administrative
B e O - i d T A d m i n i s t r a t i o n ,  N R C , 7920 Norfo lk  Avenuo,

44533

Duplicate systems— duplicate systems exist, in whole or in part, 
at the locations listed in Addendum I, Part 1 (f )  and (h). '

Categories of individuals covered by the system: Individuals with 
an interest in receiving information from the N R C .

Categories of records in the system: Mailing lists include primarily 
the individual’s name and address. Some lists also include 
telephone number, title, occupation, institutional affiliation and in 
the case o f the associates, type o f membership.

Authority for maintenance of the system: 44 U .S .C . 3101.
_ Routine uses of records maintained in the system, including catego

ries of users and the purposes of such uses: None.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:

Storage: Paper records are maintained in card files, index cards, 
address plates, magnetic cards, punch cards, cassettes and mag
netic tape.

Retrievability: Filed alphabetically at each location by name o f 
individual.

Safeguards: Access to use o f these records are limited to those 
persons whose official duties require such access.

Retention and disposal: Stored until requestor no longer desires 
the information.

System manager(s) and address:
Director, Division o f Administrative Operations 
U .S . Nuclear Regulatory Commission 
Washington, D .C . 20555 

Notification procedure:
Director, O ffice o f Administration 
U .S . ̂ Nuclear Regulatory Commission 
Washington, D .C . 20555

Record access procedures: Same as “ Notification procedure.’’ 
Contesting record procedures: Same as “ Notification procedure.’’ 
Record source categories: Individuals expressing an interest in 

N R C  activities and employees.

NRC—39
System name: Personnel Security Files and Associated  

Records— N R C

Pursuant to 5 U .S .C . 552a(kXl) and (5), the Commission proposes 
to exempt portions o f this system o f records from  5 U .S .C . 
552a(c)(3), (d ), (e )(1 ), (e )(4XG ), (H ), and (I )  and (f). The exemption 
rule is contained in proposed Section 9.95 o f the N R C  regulations 
in 10 C F R  Part 9.

System location: Primary system— Division o f Security, O ffice o f 
Administration, N R C , 7735 O ld Georgetown Road, Bethesda, 
Maryland.

Duplicate systems— duplicate systems exist, in whole or in part, 
at the locations listed in Addendum I, Part l ( j )  and (k ) and Part 2.

Categories of individuals covered by the system: Persons including 
N R C  employees and employment applicants, N R C  consultants, 
N R C  contractors, licensees, other government agency personnel 
(e.g., General Services Administration personnel), other persons 
who have been considered for a personnel clearance, aliens who  
visit at N R C ’s facilities and actual or suspected violators o f laws 
administered by N R C .

Categories of records in the system: These records include infor
mation relating to personnel, including name, address, date and 
place o f birth, social security account number, citizenship, re
sidence history, employment history, foreign travel, education, per
sonal references, organizational membership and security clearance 
history. These records also contain copies o f investigative reports 
from  other agencies (primarily from  the Civil Service Commission 
or the Federal Bureau o f Investigation), summaries o f investigative 
reports, results o f Federal agency indices checks, reports o f per
sonnel security interviews, clearance actions information (e.g., 
grants and terminations), violations o f laws, reports o f security in
fractions, ‘Request fo r Visit or Access Approval* (Form  NRC-277), 
and other related personnel security processing documents.

Authority for maintenance of the system: a. Sections 145 and 
161(i), Atomic Energy A ct o f 1954, as amended, 42 U .S .C . 2165 and 
2201(i).

b. E .O . 11652, M arch 8, 1972.
c. E .O . 10450, April 27, 1953.
d. E .O . 10865, February 20, 1960.
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uses of records maintained In the system, including catego
ries of users and the purposes of such uses: Information in these 
records may be used by the Division of Security, Personnel Securi- 
tyoard Members or Personnel Security Review Board Members, 
Civil Service Commission, Federal Bureau of Investigation, and 
other Federal agencies:

a. To determine clearance eligibility;
b. To certify clearances;
c. To maintain the NRC personnel security program; and
d. For any of the routine uses specified in the Prefatory State

ment.
Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system:
Storage: M aintained primarily in file folders, magnetic tape, and 

disk packs.
Retrievability: Indexed and accessible by name, social security 

account number, or case file number of a combination thereof.
Safeguards: File folders and computer print-outs are maintained 

in locked buildings, containers, or security areas under guard 
and/or alarm protection as appropriate. Computer area access 
limited to cleared personnel with a need to know.

Retention and disposal: Records are handled in accordance with 
NRC Manual directives, including NRC Manual Appendix 0230, 
‘Records Disposition.*

System managers) and address:
Director, Division of Security 
Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555

Notification procedure:
Director, Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555

Record access procedures: Same as “ Notification procedure. 
Some information is classified pursuant to Executive Order 11652 
and will not be disclosed. Other information has been received in 
confidence and will not be disclosed to the extent that disclosure 
would reveal a confidential source.

Contesting record procedures: Same as “ Notification procedure.
Record source categories: Persons including NRC employees, 

NRC contractors, NRC consultants, NRC licensees, and NRC visi
tors as well as information furnished by other government agencies 
or their contractors.

NRC—40
System name: Protection Support Files and Associated 

Records—NRC
Pursuant to 5 U.S.C. 552a(k)(l) and (5), the Commission proposes 

to exempt portions of this system of records from 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(G), (H) and (I) and (f). The exemption 
rule is contained in proposed Section 9.95 of the NRC regulations 
in 10 CFR Part 9.

System location: Primary system—Division of Security, Office of 
Administration, NRC, 7735 Old Georgetown Road, Bethesda,

Maryland.
Duplicate systems—duplicate systems exist in whole or in part, 

at the locations listed in Addendum I, Parts 1 and 2.
Categories of individuals covered by the system: Persons including 

present or former NRC employees, NRC consultants, NRC con
tractors, licensees, other government agency personnel and actual 
or suspected violators of laws relating to the NRC’s activities.

Categories of records in the system: These records include infor
mation regarding: NRC facilities and NRC contractor facilities 
security programs and associated records; individuals visiting NRC 
facilities; NRC employees and NRC related identification files 
maintained for access purposes; actual or suspected violations of 
laws administered by NRC; including copies of investigative reports 
from other government agencies; records of individual’s firearms 
qualification scores including the accountability of firearms; and 
other documents relating to the safeguarding of National Security 
Information.

Authority for maintenance of the system: a. Sections 145 and 161 
i., k., and p., Atomic Energy Act of 1954, as amended, 42 U.S.C. 
2165 and 2201(i), (k) and (p). 

b. E.O. 11652, March 8, 1972.
Routine uses of records maintained in the system, including catego

ries of users and the purposes of such uses: Information in this 
system may be used:

a. To provide licensees and contractors with the information 
necessary to maintain an adequate security program; and

b. For any of the routine uses specified in the Prefatory State
ment. HI HJMaintained in file folders and on related forms.

Retrievability: Indexed and accessible by name, facility, badge 
number, identification card number, chronologically, or a combina
tion thereof.

Safeguards: M ain tained in locked buildings, containers, or securi
ty areas under guard and/or alarm protection, as appropriate.

Retention and disposal: Records are handled in accordance with 
NRC Manual directives, including Appendix 0230, ‘Record Disposi
tion.*

System manager(s) and address:
Director, Division of Security 
Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Notification procedure:
Director, Office of Administration 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555

Record access procedures: Same as “ Notification procedure. 
Some information is classified pursuant to Executive Order 11652 
and will not be disclosed. Other information has been received in 
confidence and will not be disclosed to the extent that disclosure 
would reveal a confidential source.

Contesting record procedures: Same as “ Notification procedure. 
Record source categories: Persons including NRC employees, 

NRC Contractors, NRC consultants, NRC licensees, and NRC visi
tors as well as information furnished by other government agencies 
or their contractors.
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NUCLEAR REGULATORY 
COMMISSION

PRIVACY ACT OF 1974 
Proposed Routine Uses

On August 27, 1975, the U.S. Nuclear 
Regulatory Commission published in the 
Federal R egister (40 FR 338997) thirty- 
three systems records. Two additional 
proposed routine uses are added to the 
routine uses found in the Nuclear Reac
tor Operator Licensees Records File 
(NRC-16). This system of records was 
renamed Facility Operator Licensees 
Records File (10 CFR Part 55). These 
additional routine uses involve the trans
mittal of test and examination materials 
to researchers for test validation pur
poses and to contractors for developing 
and preparing facility operator license 
examinations.

Three additional proposed routine uses 
are added to the routine uses found in 
the Payroll Accounting Records (N R C - 
21). These additional routine uses involve 
the transmittal of payroll data to the 
Energy Research arid Development Ad
ministration for preparing computer 
tapes, providing the Civil Service Com
mission with retirement and life insur
ance information, and transmitting in
formation to state agencies for unem
ployment purposes.

All interested persons who desire to 
submit written comments or suggestions 
for consideration in connection with the 
proposed routine uses should send them 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, W ash
ington, D.C. 20555, Attention: Docketing 
and Service Section, by October 28, 1975. 
Copies of comments received will be 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani
zation Act of 1974, as amended, and sec
tions 552, 552a and 553 of Title 5 of the 
United States Code, as amended, notice 
is hereby given that adoption of the fol
lowing additional routine uses to the 
Facility Operator Licensee Records File 
(NRC-16) and the Payroll Accounting 
Records (NRC-21) is contemplated.

1. The Routine Use section of the sys
tem of records named “Nuclear Reactor 
Operator Licensees Records File N R C - 
16” (subsequently renamed “Facility Op
erator Licensees Records File (10 CFR  
Part 55) ”) published on August 27, 1975 
(40 FR  39006) is amended by deleting 
the word “and” after the semicolon at 
the end of paragraph ( a ) , by changing 
the period at the end of paragraph (b ) 
to a semicolon, and by adding two new 
paragraphs (c ) and (d ) to read as fol
lows:

NRC-16
System name: Facility Operator L i

censees Records File (10 CFR Part 55).
*  *  , *  lie $

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: * * *

* *  *  * *

a. To determine if the individual meets 
the requirements of 10 (CFR Part 55 to 
take an examination or to be issued an 
operator’s license; *

b. For any o f the routine uses specified
in the Prefatory Statement;

c. To provide researchers with in
formation for statistical evaluations re
lated to selections, training and examina
tion of facility operators; and

d. To provide for examination and 
testing material and obtain results from  
contractors.

2. The Routine Use section of the sys
tem of records^named “Payroll Account
ing Records NRC-21” published in the 
F ederal R egister on August 27, 1975 (40 
FR 39006) is amended by deleting the 
word “and” after the semicolon at the 
end of paragraph ( i ) , by changing the 
period at the end of paragraph (j )  to a 
semicolon, and by adding three new 
paragraphs (k ) , (1), and (m ) to read as 
follows:

NRC-21
System nam e: Payroll Accounting Rec

ords— NRC.
* * * * *

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: * * *

* * * * *

i. For transmittal to the Office of M an
agement and Budget for -review of budg
et requests;

j. For any of the routine uses specified 
in the Prefatory Statement;

k. For transmittal of data to the 
Energy Research and Development Ad
ministration for preparing computer ma
terial for N RC ’s transmittal of data to 
the U.S. Treasury;

l. For withholding of retirement and 
life insurance to the U.S. Civil Service 
Commission; and

m. For transmittal of information to 
state agencies for unemployment pur
poses.

Dated at Washington, D.C. this 23rd 
day of September 1975.

For the Nuclear Regulatory Com
mission.

Sam uel J. Ch il k , 
Secretary of the Commision.

[FR Doc.75-25761 Filed 9-25-75;8:45 am]
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