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DOT/NHTSA proposes amending bumper standards;
comments by 4475 . i
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DOD: Defense Science Board Task Force on Theater
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Army: Junior Science and Humanities Symposia Ad-
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EPA: Lake Michigan Cooling Water Studies Panel,
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AGRICULTURAL MARKETING SERVICE

Rules
Grade, size, and maturity stand-
ards:

Carcass beef.
Proposed Rules
Limitation of handling and ship-

ments:

Oranges (Valencia) grown In
Ariz. and Calif

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
jce; Animal and Plant Health
Inspection Service; Commodity

Exchange Authority; Farmers

Home Administration,

AIR FORCE DEPARTMENT

Notices
Military justice, uniform code of;
court-martial sentences.. ... 11617

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

11635

Proposed Rules

Viruses, serums, toxins and analo-
gous products; evaluation stand-
ards

- - "

11587

ARMY . DEPARTMENT

Notices.

Meeting:
Junjor Science and Humanities
Symposia Advisory Commit-

sation

Notices
Hearings, ete.:
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(2 decuments) - .. 11628, 11629
Aviation Consumer Action Proj-
ect

Kuoni Travel, InC.. oo oo
Long-Haul/Railroad Carrier Alr
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Case
Nissin International Transport
USA, Inc

CIVIL RIGHTS COMMISSION
Notices
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Utah (2 documents) ._._____.___ 11636
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ADMINISTRATION

Rules
Motor vehicle safety standards:
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Proposed Rules
Motor vehicle safety standards:
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reminders

(The items in this lst were editorially compiled as an aid 1o Frormal RecisTER users, Inclusion or exclusion from this st bhas no
legal signlfionnce. Since this list 15 Intended as a remindor, It docs not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA—Pratt and Whitney aircraft; air-
worthiness directive 7626; 2-21-75
INT/BLM-—California; revocation of Execu-
tive Order No. 6844 G342; 2-11-75
Idaho; powersite restoration No. 711;
partial revocation of powersite reserve

No. 440.... 6341; 2-11-75
New Mexico; Reservoir Site restoration
No. 51; revocation of reservolr site

No. 7 ... 6340; 2-11-75
Utah; powersite restoration No. 704;
partial revocation of powersite re-
serves Nos. 42 and 732 6341;
2-11-75

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Handling of hops of domestic produc-
tion; salable quantity and aliotment

procedures for 1975-76; com-
ments by 3~-18-75.. ... 8566;
2-28-75

Agricultural Stabilization and
Conservation Service—
1976 National wheat allotment; pro-
posed determinations; comments
by 3-21-75 7099; 2-19-75
COMMERCE DEPARTMENT
Office of the Secretary—
Voluntary labeling program to effect
energy conservation; household
appliances and equipment; com-

ments by 3-21-75 ... 7099;
2-19-75
CONSUMER PRODUCT SAFETY
COMMISSION

Preparations containing iron; child-re-
sistant packaging standards; com-
ments by 3-17-75 2827; 1-16-75

EMERGENCY LOAN GUARANTEE BOARD

Freedom of Information; comments by

2-18-75 M 6212; 2-10-75
ENVIRONMENTAL PROTECTION AGENCY

Inorganic  chemicais  manufacturing
point source category; comments by
3-21-75. ... ... 7106; 2-19-75

Tire and synthetic subcategory of the
rubber processing point source cate-
gory; comments by 3-21-75 7109;

2-19-75
FARM CREDIT ADMINISTRATION
Farmbank services, loan policies, etc,;
comments by 3-17-75....... 6980;
i 2-18-75
FEDERAL COMMUNICATIONS
COMMISSION

Bernard A. Balmuth; order extending
time for filing reply comments; com-
ments by 3-17-75.... 8571; 2-28-75

vill

Cable television; duplication and over-
regulation; extention of time; com-
ments by 3-19-75 and 4-8-75.

5371; 2-5-75

FM broadcast stations; table of assign-
ments, Georgia; comments by 3-21-
75; reply comments by 4-10-75,

4939; 2-3-75

FM broadcast stations, table of assign-
ments, Michigan; comments by 3—
17-75; reply comments by 4-7-75.

: 4942; 2-3-75

FM broadcast stations, table of assign-
ments; Tennessee; comments by
3-17-75, reply comments by 4~7~75.

4941; 2-3-75

FM Broadcast Stations; Table of Assign-
ments in certain states; comments by
3-21-75. .. 4448; 1-30-75

Telephone ‘or telephone carriers; reten-
tion of certain records; comments
by 3-14-75 6676; 2-13-75

FEDERAL ENERGY ADMINISTRATION

Review of markup on retail gasoline
sales to reflect increased non-product
costs; comments by 3-21-75.

8109; 2-25-75
FEDERAL RESERVE SYSTEM

Bank holding companies; nonbanking

activities; comments by 3-19-75.
5794; 2-7-75
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Education Office—

Supplemental Educational Opportu-
nity Grants Program, College Work-
Study Program, and National Direct
Student Loan Program; comments
by 3-21-75 7100; 2-19-75

Food and Drug Administration—

Drug product salvaging; comments by
3-17-75 2822; 1-16-75

Public Heaith Service—

Public Health Service health services
delivery programs; maximum allow-
able cost for drugs; comments by
3-21-75 . ... 3218B; 1-20-75

Social Security: Administration—
Federal health insurance for the aged

and disabled; allowable cost for
drugs; comments by 3-21-75.
3219; 1-20-75
HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

Office of the Secretary—

Real estate settlement procedures;
comments by 3-20-75 . 7072;

2-18-75

INTERIOR DEPARTMENT
Office of the Secretary—

Uniform relocation assistance and
real property acquisition policies;
comments by 3-17-75.... 6667;

2-13-75

LABOR DEPARTMENT
Manpower Administration—

Unemployment compensation for Fed-
eral civilian employees; right to
reconsideration and hearing; com-
ments by 3-21-75 6985;

2-18-75
Occupational Safety and Health
Administration—

Colorado Plan; supplements for pub-
lic employee program; comments
by 3-17-75 .. ... 6987; 2-18-75

Inorganic arsenic; standard for expo-
sure; comments by 3-17-75.

3392; 1-21-75

Occupational Noise Exposure; require-
ments and procedures; comments
by 3-21-75 ... 2822; 1-16-75

Offize of the Secrctary—

Veterans employment — emphasis
under Federal contracts; comments
by 3-20-75...... ..6982;2-18-75

Wage and Hour Division—

Employment of inexperienced persons
at subminimum wages; proposed
limited pilot project; comments by
3-21-75. ..., 7100; 2-19-75

TRANSPORTATION DEPARTMENT
Coast Guard—

Bulk transportation requircments; un-
slaked lime; comments by 3-
17-75 4319; 1-29-75

Marking of packages; portable tanl
lettering heights; comments by
3-17-75. 4318; 1-29-75

Mooring Barges on the Mississippi
River, navigation areas; comments
by 3-17-75 5165; 2-4-75

Federal Aviation Administration—

Airworthiness directives, certain Rock-
well airplane models; comments
by 3-17-75 6675; 2-13-75

Airworthiness directives; comments
by 3-18-75 3312; 1-21-75

Control Zone and Transition” Area.

5542; 2-6-75

Nationality and Registration Marks on

Fixed Wing Aircraft .. . 5542;
2-6-75

Restricted area; Lake Michigan; com-

ments by 3-20-75. 6979;
2-18-75

Transition areas; comments by 3-17-

75 5373; 2-5-75
Federal Highway Administration—

Relocation assistance; definition of
displaced person; comments by
3-14-75 - 8109; 2-25-75

TREASURY DEPARTMENT
Alcohol, Tobacco and Firearms
Bureau—

Pistols and revolvers; reporting re-
quirements on multiple sales; com-
ments by 3-21-75. ... 7098;

2-19-75
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Customs Service—

Air commerce regulations; air travel

clubs; comments by 3-20-75.
6988; 2-18-75
Office of the Secretary—

Fiscal assistance to state and local
governments; discrimination; com-
pliance procedures; comments by
3-17-75.... ... 5370; 2-5-75

VETERANS ADMINISTRATION
Veterans benefits, liberalization of pen-
sion provisions; comments by 3-
17-75........cccc0nr-..... 6688; 2-13-75

Next Week's Public Hearings

INTERNATIONAL TRADE COMMISSION
President’s list of articles which may
be affected by international trade
negotiations; to be held at Minneap-
olis, Minn., 3-18-75_3517; 1-22-75
President's list of articles which may be
affected by international trade nego-
tiations; to be held at Portland, Oreg.,
3-20-75 . . eerene 35175 1=22-75
TRANSPORTATION DEPARTMENT
Federal Aviation Administration—
Fleet noise level and civil subsonic
turbojet engine powered airplanes:
Noise retrofit requirements; to be
held in Washington, D.C. (open)
3-18, 3-19, 4-17 and 4-18-75.
8243; 2-26-75

Next Week's Meetings

AGRICULTURE DEPARTMENT
Forest Service—

Rock Creek Advisory Committee; to
be held in Drummond, Mont.
(open) 3-18-75.... 8237; 2-26-75

CIVIL RIGHTS COMMISSION
Arkansas State Advisory Committee to
be held in Little Rock, Ark. (open)

e e e AT 5574; 2-6-75
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Montana State Advisory Committee to
be held in Great Falls, Mont. (open)
. 2-22-75 ...cccvieverennr..... 5574; 2-6-75
Texas State Advisory Committee to be
held in Austin, Tex. (open) 2-23-75.
5575; 2-6-75
DEFENSE DEPARTMENT

Office of the Secretary—

Defense Science Board Task Force
on Specifications and Standards
Improvement; to be held at El
Segundo, Calif. (open) 2-21 and
2-22-75 6213; 2-10-75

Defense Science Board Task Force;
to be held at Redondo Beach, Calif.
(closed 3-19 and 3-20-75.

8970; 3-4-75

Defense Science Board; to be held in
Arlington, Va. (closed) 3-17, 3-24
and 3-25-75 8234; 2-26-75

Wage Committee; to be held at Wash-
ington, D.C. (closed) 2-18-75.

6213; 2-10-75

ENVIRONMENTAL PROTECTION AGENCY
Science Advisory Board/Hazardous Ma-
terials; Advisory Committee; to be

held at Arlington, Va. (open) 3-19-75,

8851; 3-3-75
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—

National Advisory Mental Health
Council; to be held in Rockville,
Md. (open and closed) 3-17
through 3-19-75. 7111; 2-19-75

Center for Disease Control—

Coal Mine Health Research Advisory
Committee; to be held in Rockville,
Md. (closed) 3-20-75.

8241; 2-26-75
INTERIOR DEPARTMENT
Office of the Secretary—

National Petroleum Council; to be
held at Washington, D.C. (open)
3-18-75...eeerrnnn 8973; 3-4-75

LABOR DEPARTMENT
Occupational Safety and Health Admin-
istration—

National Advisory Committee on Occu-
pational Safety and Health to be
held in Washington, D.C. (open)
2-20 and 2-21-75.

5574; 2-6-75

Standards Advisory Committee on
Hazardous Materials Labeling; to
be held in Washington, D.C. (open)
3-18 and 3-19-75.

8264; 2-26-75

NATIONAL FOUNDATION ON THE ARTS
AND HUMANITIES
Visual Arts Advisory Panel; to be held
in Washington, D.C. (closed) 3-14,
3-17, 3-19, 3-22, 4-1-75.
8258; 2-26-75
NATIONAL SCIENCE FOUNDATION
Project directors, representatives and
staff members; to be held at Wash-
ington, D.C. (open) 2-13 thru 2-15
and 2-20 thru 2-22-75.
6240; 2-10-75

NUCLEAR REGULATORY COMMISSION

Advisory Committea on Reactor Safe-
guards; to be held in Urbana, .
{open) 3-19-75 9010; 3-4-75

PENNSYLVANIA AVENUE DEVELOPMENT

CORPORATION
Owners and Tenants Advisory Board; to
be held at Washington, D.C. (open)
9014; 3-4-75

Daily List of Public Laws

NOTE: No acts approved by the Presi-
dent were received by the Office of the
Federal Register for inclusion in today's

LIST OF PUBLIC LAWS.
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REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicabllity and legal effect most of which are
keyed to and codlified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superi d

of Do

ts. Prices of new books oare listed in the first FEDERAL

Title 7—Agriculture

CHAPTER I—AGRICULTURAL MARKETING
SERVICE (STANDARDS, |
MARKETING PRACTICES), DEPART-
MENT OF AGRICULTURE

Subpart B—Standerds
GravEs oF Carcass Beer; SLAUGHTER
CarTie ‘

‘This document revises the official
standards of the United States for grades
of carcass beefl and the related standards
for grades of slaughter cattle which are
based on the carcass grade standards.
The revisions are substantially the same
s those proposed by the Department in
the September 11, 1974, issue of the Fen-
EraL RecisTer. The principal changes in
the carcass beef standards are: (1) Con-
formation is eliminated as & factor in
determining the quality grade. (2) When
officially graded, all beef (except bull
beef) will be {dentified for both quality
grade and yield grade. (3) For beef from
cattle under about 30 months of age (A
maturity), the minimum marbiing re-
quirements in the Prime, Choice, and
Standard grades will be the same as now
required for the youngest carcasses in
each of these grades. However, for more
mature carcasses in each of these grades
(B maturity), increases in marbling are
required for increases in maturity but
the minimum levels of marbling are de-
creased one degree. (4) In the Good
grade, the same principles apply to the
marbling requirements as described for
Prime, Choice, and Standard. However,
the minimum marbling requirements are
increased one-half degree for the very
youngest carcasses classified as beef. (5)
The maximum maturity permitted in the
Good and Standard grades Is reduced and
is the same as that permitted in Prime
and Choice.

A few other minor changes also are
made in the standards to improve clarity
and facilitate uniform interpretation.

The standards for grades of slaughter
cattle also are revised to coordinate
them with the changes in standards for
grades of carcass beef.

A change from the proposed standards
was made to clarify the fact that under
some circumstances retention of the yield
grade stamp would not be required on
some graded cuts of beef. Such a clar-
ification has been included in § 53.102(a)
of the standards,

On September 11, 1974, a notice of
proposed rulemaking was published in
the Froerar REGIsTER (39 FR 32743) re-

garding a revision of the standards for
grades of carcass beef (7 CFR 53.100 et.
seq.), and the standards for grades of
slaughter cattle (7 CFR 53.201 et. seq.)
pursuant to sections 203 and 205 of the
Agricultural Marketing Act of 1946, €0
Stats. 1087 and 1090, as amended (7
US.C. 1622 and 1624).

A 90-day period was provided within
which iInterested persons could submit
written data, views, or arguments con-
cerning the proposal. In addition, region-
al briefings on the proposal were held in
Washington, New York, Chicago, Dallas,
Atlanta, and San Francisco. These brief-
ings, were designed to give consumers,
medin representatives, members of the
trade, and others Information about the
changes proposed and the reasons for
proposing them. Members of the Depart-
ment also appeared at several industry
meetings to explain the proposal.

“The comments and other Information
available to the Department relative to
the proposal have been carefully sum-
marized and evaluated. Based on that
evaluation, the Department has con-
cluded that, with one addition, adoption
of the standards as proposed is In the
public Interest.

Statement of Considerations. Under
the Agricultural Marketing Act of 1946,
as amended, the Department of Agricul-
ture Is responsible for providing mean-
ingful and useful grade standards to
facilitate the marketing of livestock and
meat. The Act directs the Secretary of
Agriculture to develop and improve
standards for quality, condition, quan-
tity, and grade, and recommend and
demonstrate such standards in order to
encourage uniformity and consistency
in commercial practice, 7 U.S.C. 1622(¢) .
The Act also directs the Secretary to
inspect, certify, and identify the class,
quality, and condition of agricultural
products so that they may be marketed
to the best advantage, that trading may
be facilitated, and that consumers may
be able to obtain the quality product
they desire, but no person is required to
use the service, 7 U.S.C. 1622(h).

In the grade standards for beef as
originaily promulgated in 1928, separate
standards were provided for beef from
steers, heifers, and cows. In these stand-
ards, marbling was recognized as =a
major factor in evaluating quality of
the lean. The first major revision of
these grades in 1939 combined the
standards for steer, helfer, and cow beef
and also established maturity as an im-
portant additional factor in evaluating
quality. These two considerations—mar-
bling and maturity—have been con-
tinued as the principal factors refer-
enced In the standards to evaluate dif-

ferences in lean quality and reflect the
premises (1) that increases in marbling
have a beneficial effect on palatability
and (2) that advancing maturity has a
deleterious effect on palatability, Since
these factors have opposite effects on
quality, in the specifications for each of
the grades, increased marbling has been
required as maturity increases, And, in
the revision of the standards in 1965,
these relationships were shown in
graphic form. Eight grades are currently
used to identify these quality differences
—Prime, Choice, Good, Standard, Com-
mercial, Utility, Cutter, and Canner.

In 1965, after more than ten years of
extensive studies, a new dimension was
added to beef grading—yield grades.
Five numerical grades, 1 through 5, iden-
tify carcasses and some wholesale cuts
for their relative yields of retail cuts or
“cutabllity”. Quality and yleld grades,
which have been available for use sepa-
rately or jointly, identify beef for the
two most impeortant factors that affect
its acceptance and value, namely (1)
eating quality—tenderness, juiciness,
and flavor—and (2) ylelds of salable
meat,

Prior to developing the proposed
changes announced on September 11,
1974, the Department received specific
recommendations for changes in the beef
prade standards from groups represent-
ing several major segments of the cattle
and beef Industry. One of the recom-
mendations—suggested by three of these
groups—was that conformation be elim-
inated as a factor In determining the
quality grade. The Department proposed
this change In 1962 but it failed to re-
celve sufficient support to justify its
adoption at that time. However, as was
the case in 1962, there is still no Informa-
tion which indicates that variations in
conformation are related to differences
in beef's palatabflity. Therefore, one of
the important changes proposed was the
elimination of conformation as a factor
in determining the quality grade. Under
the present standards, because of the
meanner in which variations in conforma-
tion affect the quality grade, beef in-
cluded In most of these grades can be
quite variable in quality. For example,
the Good grade can Include beef with
Prime, Cholce, Good, and Standard
grade quality. Under the pronosed stand-
ards, this variation would be elimi-
nated—each quality grade would Include
only beef of that quality, This Increased
uniformity of quality within each grade
would make the grades more useful and
reliable guides to ald consumers in pur-
chasing the kind of beef they prefer.

The Department acknowledges, how-
ever, that variations in conformation
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which reflect differences In muscling do
affect yields of lean—and carcass value,
At the same time, though, the Depart-
ment has determined that this con-
tribution is more accurately measured
and reflected by the yield grades than by
subjective evaluations of conformation.
Therefore, when carcasses are federally
graded, to insure that the grade reflects
the contribution of conformation and
other factors affecting cut-out value, it
was proposed that the official grade iden-
tify both the quality grade and the yleld
grade. This change In the standards was
very strongly recommended by some pro-
ducer organizations. The quality and
yield grades identify the major factors
that affect beef’s value and acceptance
but which are not otherwise readily
identifiable by the marketing system.
Therefore, these producer spokesmen
pointed out that requiring officially
graded carcasses to be identified for both
quality and yield would increase the ef-
fectiveness of the grades as a tool for
reflecting consumer preferences back
through marketing channels to pro-
ducers, The Department concurs with
that view and also maintains that, if the
market for beef and cattle reflected the
full retail sales value differences associ-
ated with differences in both quality and
cutability, producers would respond by
increasing the production of high-qual-
ity, high-cutability beef. This would be
advantageous to all segments of the in-
dustry and to consumers by providing
leaner beef with less waste in keeping
with consumer tastes. The significance
of yield grades becomes evident when
tests reveal that carcasses of the same
quality grade—Choice for example—can
vary in value by $75 or more due to dif-
ferences in cutability.

This proposed change also would affect
the grading of some wholesale cuts—only
loins, short loins, and ribs could be
graded as individual cuts, These are the
only cuts which contain & cross section
of the ribeye muscle at the 12th rib—a
requirement in determining the yleld
grade. However, rounds, chucks, and
other wholesale cuts could be graded as
cuts if they remain attached to a rib,
short loin, or loin,

Each segment of the cattle and beef
industry that suggested change: in the
standards recommended that the relative
emphasis placed on marbling and ma-
turity in determining the quality grade
be changed. However, these recommenda-
tions were quite diverse. In recognition of
the need for a more factual basis for the
standards, the Department has con-
tinually encouraged and otherwise sup-
ported research designed to identify and
evaluate the factors that affect beefl
palatability and a considerable amount
of such research has been conducted.
This research has confirmed that mar-
bling and maturity are the two most im-
portant factors that can be used in grad-
ing to identify differences in palatability.
However, most of the recent research in-
dicates that as beef increases In maturity
within the youngest maturity group ref-
erenced in the standards, an increase in

RULES AND REGULATIONS

marbling is not necessary to insure a
comparable degree of palatability. There-
fore, for such young beef, another of the
major changes proposed was the elimina-
tion of the requirements in the Prime,
Cholce, Good, and Standard grades for
increased marbling with increased ma-
turity within this maturity group. How-
ever, for the more mature beef in each of
these grades, increased marbling require-
ments with increased maturity were re-
tained but the marbling levels were re-
duced to coordinate them with the mar-
bling requirements proposed for the
younger beef. These proposed require-
ments—and changes from the present
standards—are shown graphically in
Figure A. For example, in the Cholce
grade, this Figure shows that for all beef
in the youngest (A) maturity group, the
proposal required the same minimum
level of marbling—a minimum *“small”
amount, This also is the same amount of
marbling now permitted in Choice for the
youngest carcasses classified as beef. The
same is true for the Prime and Standard
grades. However, for the Good grade it
was proposed to Increase the minimum
marbling requirement so that its
“width'—with respect to marbling—was
1 degree of marbling instead of 15 de-
grees as at present. It also should be
noted that the maximum maturity for
beef In the Good and Standard grades
was decreased to coincide with that per-
mitted for Prime and Choice. These pro-
posed changes would make the “new”
Good grade very uniform and restrictive
and one that could become very useful
to retallers and others whose trade pre-
fers beef with less internal and external
fat than currently associated with Choice
grade beef, These changes should reduce
the general fatness of beef in each of
these grades and also make the palatabil-
ity of beef in each grade more uniform—
factors which are particularly important
to consumer acceptability.

PROPOSED CHANGES IN THE
RELATIONSHIP BETWEEN MARBLING,

MATURITY, AND QUALITY GRADE
DECREES OF
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The proposed reduction in the maxi-
mum maturity limits for Good and
Standard would make a corresponding
decrease in the minimum maturity limit
for the youngest beef included in Com-
mercial. This change would cause some
carcasses now graded Good or Standard
to be graded Commercial or Utility. How-
ever, the numbers of such carcasses
would be minimal since relatively few
animals are marketed which have car-
casses in this very restricted range of ma-
turity. Other than the elimination of
conformation as a factor in determining
the quality grade, Lo other changes were
proposed for the Commercial, Utility,
Cutter, and Canner grades. Also, no
changés were proposed in the yield
grades.

Most of the recent research applicable
to the marbling-maturity relat! nships
supports the concept that, for beef from
cattle up to about 30 months of age,
changes in maturity do not have a suffi-
ciently significant effect on palatability
to Justify an increase in marbling—Berry
et al. (J. Animal Secience 38:507);
Romans et al.,, (J. Animal Sclence 24:
681); Breldenstein (J. Animal Science
27:1532) ; McBee and Wiles, (J. Animal
Science 26:701); Covington et al., (J.
Animal Science 30:191); and Norris et
al., (J. Food Science 36:440). The Agri-
cultural Marketing Service will continue
to encourage and otherwise support fur-
ther research to evaluate the effects of
marbling and maturity on beef palat-
ability and to determine if there are
other factors that could be used in grad-
ing to better identify these differences.

The number of comments received on
the proposal—4,540—was a record for
& Department proposal to adopt new or
revised standards for grades of livestock
pr meat. Comments were received from
all segments of the livestock and meat
industry—producers, feeders, packers,
purveyors, retailers, hotels, restaurants,
institutions, university personnel, and
consumers. The 4,549 comments included
122 from organizations and 4427 from
individuals and companies. In addition,
there were four petitions which con-
tained a total of 7,618 signatures.

Reactions to various aspects of the
proposal varied widely. For the most
part, comments reiterated positions and
recommendations which the Department
had considered in developing the pro-
posal. Many of those commenting on the
proposal made reference to only part of
the changes proposed. Even so, nearly
half (43 percent) of all the comments
received favored adoption of all the
changes proposed. And, when separate
tabulations were made of the comments
on the three parts of the proposal on
which the most comments were received,
adoption of each was favored by a clear
majority. These comments, by (1) orga=
nizations and (2) individuals and com=-
panies, are summarized in the following
tabulation:

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




RULES AND REGULATIONS

Comments for adopt) C agalost
ndoption
pEn Number Percent Number Percent

e e o AL 0 @ » =

Individunls and eOmprites. . ..... e iiiiecioiacsaiona 2,357 ] 2,043 “

Requinbou: mmmqmmmmﬂm - n % ”

1A 7o meesoes e 0T N 2,325 §2 0 18
More ruu‘ktlu good .mﬂ“‘

O e g B e S R ks " 28 20

Tan Ivldnnhuulcompula 2,083 80 495 x

Similar tabulations were not made for
the other two parts of the proposal—to
eliminate conformation as a factor in
determining the quality grade and to
make the maximum maturity for beef in
the Good and Standard grades the same
as for Prime and Choice. There was an
obvious favorable concensus on these
chang

€s.
There were 2,610 comments received
which were opposed to a part or all of
the changes proposed or which suggested
changes In the standards not included
in the proposal. These objections and
suggestions fell generally into the follow-
ing categories:

A. Marbling-maturity relationships,

B. Requiring all graded beef to be identi-
fled for both quality grade and yleld grade.

C. Making the Good grade more restrictive.

D, Ellminating conformation as a factor
in determining the quality grade.

E. Reducing the maximum maturity for
beef In the Good and Standard grades to
the same as now permitted for Prime and
Choloce,

F. A suggested new grade “between Cholce
and Good.”

The Department has considered each
objection and suggestion carefully but,
as herelnafter discussed, has concluded
that they are not sufficiently substan-

tiated to warrant revisions from the

standards as proposed. However, some
of the comments which related to the
proposed requirement that all officially
graded beef be Identified for both quality
grade and yield grade did raise consid-
erations which warrant an addition in
one section of the proposed standards
and, for the reasons discussed herein-
after, such an addition has been made.

Marbling - maturity requirement
changes were strongly supported by pro-
ducers, meat packers, and university
meat scientists. Opposition was voiced
by most consumers, by some feeders and
feeder organizations, and by practically
all representatives of hotels, restaurants,
institutions and their suppliers and trade
assoclations. Opposition was based
largely on (1) the fear of a significant
reduction in the eating characteristics
of Prime and Choice beef, and (2) the
belief by consumers that they would have
to pay “Cholce grade prices for Good
grade beef."

The changes in marbling-maturity re-
lationships will not significantly change
the eating characteristics of Prime and
Choice grade beef. The changes are based
on the latest avallable research relative
to the effects of marbling and maturity
on the palatability of beef. These studies
indicate that in beef from cattle up to

about 30 months of age (A maturity),
changes in maturity have no significant
effect on beel palatability. As a result,
the increazes in marbling with increases
in maturity provided in the present
standards for such beef are not neces-
sary to Insure a comparable degree of
palatability. Therefore, the changed
marbling-maturity relationships should
provide greater uniformily of eating
quality within each of the grades and
thereby enhance consumer satisfaction
and confidence In grades.

The proposed changes should not re-
sult in consumers paying “Choice grade
prices for Good grade beef." Many of
the consumer comments expressed con-
cern on this point, Three of the four
consumer petitions, with 7321 signatures,
related primarily to such price implica~
tions and one of these three, with 5670
signatures, Inaccurately stated the
changes involved,

The Federal grades are designed to
identify the two most important value-
determining characteristics of beef—its
palatability and its yield of retail cuts.
Consequantly, there is a relationship be-
tween grades and prices. However, the
price of any grade is determined by the
normal market forces of supply and de-
mand. The slight change in marbling
requirements should decrease the costs
of producing Cholce and Prime grade
beef and should encourage their in-
creased production. And, since the qual-
ity of beef in each of these grades is
not significantly changed, the demand
for these grades should not be affected.
Thus, an increased supply coupled with
an unchanged demand should result in
lower prices for Choice and Prime grade
beef. A study by USDA's Economic Re~
search Sarvice, “A Comparison of Pres-
ent and Proposed Beef Grades,” pub-
lished as a supplement to the Livestock
and Meat Situation, December 1974 con-
cluded that: “The consumer could be
indirectly affected by a lower relative
price of Choice if the supply of Choice
should increase dramatically due to the
change, and by lower prices in general if
efficlency of the industry is improved."

In addition to the foregoing, a national
feeders group recommended that in-
creased marbling be required for in-
creased maturity beyond 22—instead of
30—months of age. Also, some university
personnel, one breed group, and several
individual breeders suggested that mar-
bling requirements, primarily for the
Choice grade, be reduced below the level
proposed, In contrast, some restaurant
and institutional interests, one breed as-
sociation, and several individual breeders
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recommended increased marbling re-
quirements. Research results do not sub-
stantiate these positions. The marbling-
maturity relationships adopted are in
accord with the research information
currently available.

Requiring that all graded beef be iden-
tified for both its quality grade and yield
grade was generally favored by pro-
ducers, by hotels, resturants, and insti-
tutional users of beef, and by meat sci-
entists. It was strongly opposed by pack=
ers and others who indicated that it
would (1) increase the cost of grading,
(2) d=zcrease packers' opportunity to
“merchandise” lower yielding carcasses,
(3) preclude the grading of carcasses
that were trimmed to such an extent that
the yield grade of a carcass is not an ac-
curate reflection of its yield of retail cuts,
(4) preclude the grading of rounds and
chucks for which yvield grade standards
have not been developed, and (5) require
the usg of yicld grades which are not
sufliciently accurate indicators of cuta-
bility.

The requirement that all beef graded
be graded for both quality and yield
should not result in any material in-
crease in the cost of grading. This con-
clusion is based on the following: (a) At
the present time, 70 percent as much beef
is yield graded as is quality graded, and
(b) It is likely that the time saved in
quality grading by eliminating conforma-
tion as a factor in determining the qual-
ity grade and by eliminating considera-
tion of changes in maturity for much of
the beef graded, would offset any addi-
tional time required to identify all graded
carcasses for both quality grade and yield
grade, In this connection, it should be
noted that grading costs normally repre-
sent only a very small fraction of a cent
per pound of beef graded.

Requiring that all beef graded be iden-
tified for both quality and yleld grade
may limit packers’ ability to “merchan-
dise"” some kinds of carcasses. However,
in conducting its meat grading program,
the Department has a responsibility to
assure that the grade identification pro-
vides as accurate an identification as pos-
sible of the important value-determining
characteristics for which other measures
are not readily avallable. It is only in this
manner that Federal grades can be of
maximum benefit in facilitating market-
ing and conveying consumers’ preferences
for the different kinds of beef back
through marketing channels to pro-
ducers. Such information s vital to pro-
ducers since they make the decisions
which result in the kinds of beef pro-
duced.

Objections also were made to preclud-
Ing the grading of carcasses that have
been trimmed of lean to an extent that
the yield grade is not an accurate reflec-
tion of its yield of retail cuts. However,
very few such carcasses are now offered
for grading. Therefore, this limitation
will not have a significant effect on the
overall eflielency of the marketing of beef
and is necessary to the proper function-

ing of the revised standards. Also, it
should be noted that some parts of such
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carcasses not affected by the trimming
would be eligible for grading.

Similarly, objections were made to pre-
cluding the grading of rounds and chucks
when offered for grading as wholesale
cuts. However, at the present time, less
than one percent of the federally graded
beef is graded as quarters or wholesale
cuts—including forequarters, hindquar-
ters, loins, and ribs as well as rounds and
chucks. Also, graded rounds and chucks
still can be obtained {rom graded quar-
ters or carcasses, It is obvious, therefore,
that at this time, this Iimitation will not
have a significant effect on the overall
efficiency of the marketing of beef and
is necessary to the proper functioning of
the revised standards.

A number of research studies have
shown that the current yicld grade equa-
tion measures differences in cutability
with a higher degree of accuracy than
any other available system that would be
practical for use in a grading program.
Recent research studies conducted by the
USDA Meat Animal Research Center also
show that the present yicld grades are
highly correlated with ylelds of closely
trimmed retail cuts. However, these latter
studies do iIndicate that the presently
used standards may tend to minimize the
differences In cutability which actually
exist among different kinds of carcasses,
Based on these results, together with its
policy of continually reviewing the ade-
quacy of standards, the Department re-
cently completed the data collection
phase of asn extensive beef cutability
study, If the results of that study should
indicate a need to revise the yield grade
standards, such a revision will be pro-
posed.

The more restrictive Good grade was
supported by most producers, some cattle
feeders, and many meat sclentists. Prin-
cipal oppesition came from packers, pri-
marily in the South and Southwest,
where young, lightweight beef which
qualifies for the Good grade is graded to
a greater extent than in other areas.
Some cattlemen and university person-
nel from the same areas also expressed
opposition to this part of the proposal.
Those objecting to this change contended
that it would discriminate against much
of this young, lightwelght, Good grade
beef—that its production would require
cattle to be fed longer with increased
fatness and cost of production.

Adoption of this part of the proposal
may have some of the effects indicated—
particularly in the South and Southwest,
However, overall, only a small percent-
age of the beef that qualifies for Good is
federally graded. This limited use likely
is due to retailers’ belief that the beef in
the present Good grade is more variable
than is acceptable to their customers.
Some of the beel now eligible for the
Good grade is produced from catile fed
and managed to produce Cholce grade
beef, At the other extreme, it also in-
cludes beef which actually has only
Standard grade qusality and qualifies for
Good only becaure it has a relatively
superior development of conformation.
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The Department has a responsibility to
modify the “width" of a grade when
experience indicates such is needed to
make it more acceptable and useful and
it believes there is adequate justification
for making the Good grade more re-
strictive than it is at present. This
change will make Good grade beef very
uniform and should encourage its greater
acceptance and use by retallers and con-
sumers. The revised Good grade could be
especially useful if the trend continues,
a5 some expect, of shorter feeding periods
for cattle to reduce fatness and costs.

Eliminating conformation ss a factor
In determining the quality grade was
strongly favored by producers, packers,
and university personnel. Almost the
only opposition to this change was from
meat purveyors who gave as their reason
that this change would dilute the various
grades by permitting beef with a rela-
tively inferior development of conforma-
tion to qualify for a higher quality grade
under the proposal than is possible un-
der the present standards, While this is
the case, the amount of beef that quali-
fies for a grade {3 not the primary con-
sideration in establishing standards. Of
much more importance in developing the
quality grade standards 15 assuring that
the beef included in each grade has a
similar development of the characteris-
tics which identify differences in palata-
bility, Since variations in conformation
do not affect palatability, eliminating it
as a factor in determining the quality
grade will improve the accuracy of the
grades for identifying beef for differ-
ences in eating quality and Increase the
uniformity of eating gquality in each
grade. A feeders' group suggested that &
minimum conformation requirement be
established for each quality grade. That
suggestion was not considered advisable
for much the same reasoning as dis-
cussed above. Some restaurants also op-
posed this proposed change but gave no
reasons.

There were practically no comments
which expressed opposition to the
slightly more restrictive maturity limits
for the Good and Standard grades, There
are relatively few cattle marketed in this
affected range of maturity. Therefore,
this change will have very little effect on
the use of the standards by industry.
However, its adoption will facilitate a
mare uniform interpretation and appli-
cation of the standards.

Some of the comments received on the
proposal recommended the creation of a
new grade of beef “between Cholee and
Good.” Many of these did not make spe-
cific recommendations, but several com-
ments suggested forming such a new
grade from portions of the present
Choice and Good grades. At this time,
the Department does not believe that
such an approach would be desirable,
Such a grade could include a substantial
portion of the present supply of Choice
beef. This beef would be moved from a
grade with nationwide trade and con-
sumer acceptance into a new grade with
an unknown potential. Thus, without
substantiating evidence to support the

need to decrease the range of quality In
the Cholce grade, such a change would
increase the requirements for Choice and
thereby increase its cost of production.
In the long run, such increased costs of
production would be reflected in in-
creasad prices to consumers.

Accordingly, pursuant to sections 203
and 205 of the Agricultural Marketing
Act of 1946, the revisions in the stand-
ards for grades of slaughter cattle and
the standards for grades of carcass beef
are adopted as proposed (39 FR 32743~
32752, FR Dec, T4-20718) subject to the
following change:

An addition to paragraph (a) of
§ 53.102 was made to clarify the Depart-
ment’s intent that each of the quality
and yield designations must remain on
oflicially grade-identified carcasses, sides,
quarters, and untrimmed wholesale cuts
unless both such designations are re-
moved, However, for (1) sub-primal and
retall cuts and (2) wholesale cuts which
have been substantially trimmed of ex-
ternal fat, it is the Department’s intent
to permit the yield grade designation to
be removed. And, for labeling and other
related purposes, the grade of such items
may consist of the quality designation
only. This change was made because the
vield grade loses some of its significance
as cuts are trimmed of external fat. In
addition, this change will clarify the De-
partment’s intentions concerning the use
of these grade designations.

Accordingly, the Official U.S, Stand-
ards for Grades of Carcass Beef and the
Official U.S. Standards for Grades of
Slaughter Cattle are revised by chang-
ing §%53.102, 53.104, 53.105, 53.203, 53.
204, 53.205, and 53.206 to read as follows:

553.102 Application of Smandards for
Grades of Carcass Beef.

(a) The grade of a steer, heifer, cow,
or bullock carcass consists of separate
evaluations of two general considera-
tions: (1) The Indicated percent of
trimmed, boneless, major retail euts to
be derived from the carcass, herein re-
ferred to as the “yield grade,” and (2)
the palatability-indicating characteris-
ties of the lean herein referred to as the
“quality grade.” When officially graded,
the grade of a steer, heifer, cow, or bul-
lock carcass consists of both the quality
grade and the yield grade. Each of the
quality and yield grade designations
must remain on grade-identified car-
casses, sides, quarters, and mntrimmed
wholesale cuts unless both such designa-
tions are removed. However, for sub-
primal and retail cuts, and for wholesale
cuts which have been substantially
trimmed of external fat, the yield grade
designation may be removed. For label-
ing and other related purposes, the grade
of such items may consist of the quality
designation only. The grade of a bull car-
cass consists of the yield grade only.

(b) The carcass beefl grade standards
are written so that the quality grade and
yield grade standards are contained In
separate sections. The quality grade sec-
tion is divided further into two separate
sections applicable t¢ carcasses from (1)
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steers, heifers, and cows, and (2) bul-
locks. Eight quality grade designations—
Prime, Choice, Good, Standard, Com-

Utility, Cutter, and Canner—
are applicable to steer and heifer car-
casses. Except for Prime, the same
designations apply to cow carcasses. The
quality grade designations for bullock
carcasses are Prime, Choice, Good,
Standard, and Utility. There are five
yield grades applicable to all classes of
beef, denoted by numbers 1 through 5,
with Yield Grade 1 representing the
highest degree of cutablility.

(c) When officially graded, bullock
and bull beef will be further identified
for its sex condition; steer, heifer, and
cow beef will not be so identified. The
designated grades of bullock beef are not
necessarily comparable in quality or
cutability with a similarly designated
grade of beef from steers, heifers, or
cows. Neither is the cutability of a
designated yield grade of bull beef
necessarily comparable with a similarly
designated yleld grade of steer, heifer.
cow, or bullock beef.

(d) The Department uses photo-
graphs and other objective aids in the
correct interpretation and spplication
of the standards.

(e) To determine the grade of a car-
cass, it must be split down the back Into
two sides and one or both sides must be
partially separated into a hindquarter
and forequarter by cutting it with a saw
and knife insofar as practicable, as fol-
lows: A saw cut perpendicular to both
the long axis and split surface of the
vertebral column is made across the 12th
thoracic vertebra at a point which leaves
not more than one-half of this vertebra
on the hindquarters. The knife cut across
the ribeye muscle starts—or ter-
minates—opposite the above-described
saw cut. From that point it extends
across the ribeye muscle perpendicular
to the outside skin surface of the carcass
at an angle toward the hindguarter
which is slightly greater (more nearly
horizontal) than the angle made by the
13th rib with the vertebral column of the
hindquarter posterior to that point. As
a result of this cut, the outer end of the
cut surface of the ribeye muscie is closer
to the 12th rib than is the end next to the
chine bone. Beyond the ribeye, the knife
cut shall continue between the 12th and
13th ribs to a point which will ad-
equately expose the distribution of fat
and Jean in this area, The knife cut may
be made prior fo or following the saw cut
but must be smooth and even, such as
would result from a single stroke of a
very sharp knife,

(f) Other methods of ribbing may
prevent an accurate evaluation of the
grade determining characteristics.
Therefore, carcasses ribbed by other
methods will be eligible for grading only
if an accurate grade determination can
be made by the official grader under the
standards.

(%) Beveling of the fat over the ribeye,
application of pressure, or any other in-
fluences which anlter the characteristics
of the ribeye or the thickness of fat over
the ribeye may prevent an accurate grade
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determination. Therefore, carcasses sub-
jected to such influences may not be
eligible for a grade determination. Also,
carcasses with more than minor amounts
of lean removed from the major sections
of the round, loin, rib, or chuck will not
be eligible for a grade determination.

(h) When both sides of & carcass have
been ribbed prior to presentation for
grading and the characteristics of the
two ribeyes (area, marbling, color, tex-
ture, and firmness) would justify differ-
ent quality and/or yield grades, the final
grade of the carcass shall reflect the
“highest" of each of these grades as
determined from either side,

(1) The quality grade and yield grade
descriptions are defined primarfly in
terms of beef carcasses. However, they
also apply to the grading of hindquarters,
forequarters, and certain individual
primal cuts—loins, short loins, and ribs.
A portion of these or other primal cuts
as well as plates, flanks, shanks, and
brizkets likewise can be graded u at-
tached by thelr natural attachments to a
rib, loin, or short loin. Since bull carcasses
are eligible for yileld grade only, they
may be graded only as carcasses, sides,
or hindquarters. This is because yleld
grades for forequarters and forequarter
cuts and for trimmed hindquarters and
trimmed hindquarter cuts include con-
sideration of standard percentages of
kidney, pelvic, and heart fat based on
the quality grade. Other special major
cuts or carcasses ribbed other than be-
tween the 12th and 13th ribs may be
approved for grading by the Agricultural
Marketing Service provided such devi-
ations-are necessary to meet either the
demand of export trade or changing
trade practices. In such cases, grading
shall be based on the requirements speeci-
fied in these standards and shall be con-
sistent with the normal development of
grade characteristics in various parts of
a carcass of the quality level involved.

(§) Carcasses qualifying for any par-
ticular grade may vary with respect to
their relative development of the various
grade factors. There will be carcasses
which qualify for a particular grade,
some of whose characteristics may be
more nearly typical of another grade.
For example, in comparison with the
descriptions of maturity contained in the
standards, a particular carcass might
have a greater relative degree of ossifi-
cation of the cartilages on the ends of
its lumbar vertebrae than its other evi-
dences of maturity. In such instances,
the matw ity of the carcass is not deter-
mined solely by the ossification of the
lumbar vertebrae but neither is this
ignored. All of the maturity-indicating
factors are considered. In making any
composite evaluation of two or more fac-
tors, it must be remembered that they
seldom are developed to the same degree.
Because it is impractical to describe the
nearly limitless number of recognizable
combinations of characteristics, the
standards for each quality grade and
yield grade describe only beef which has
a relatively similar degree of develop-
ment of the various factors affecting its

11539

quality and yield. Also, the quality grade
and yield grade standards each describe
beef which is representative of the lower
limits of each quality grade and yield
grade,

(k) For steer, heifer, and cow beef,
quality of the lean is evaluated by con-
sidering its marbling and firmness as
observed in & cut surface in relation to
carcass evidences of maturity. The ma~-
turity of the carcass is determined by
evaluating the size, shape, and ossifica-
tion of the bones and cartilages—espe-
clally the split chine bones—and the
color and texture of the lean flesh. In the
split chine bones, ossification changes oc~
cur at an earlier stage of maturity in the
posterior portion of the vertebral column
(sacral vertebrae) and at progressively
later stages of maturity in the lumbar
and thoracic vertebrae. The cssification
changes that occur in the cartilages on
the ends of the split thoracic vertebrae
are especially useful in evaluating ma-
turity and these vertebrae are referred
to frequently in the standards. Unless
otherwise specified in the standards,
whenever reference is made to the ossifi-
cation of cartilages on the thoracic ver-
tebrae, this shall be construed to refer
to the cartilages attached to the thoracic
vertebrae at the posterior end of the
forequarter. The size and shape of the
rib bones also are important considera-
tions in evaluating differences in ma-
turity. In the very youngest carcasses
considered as “beef,” the cartilages on
the ends of the chine bones show no
ossification, cartilage is evident on all
of the vertebrae of the spinal column,
and the sacral vertebrae show distinet
separation. In addition, the split verte-
brae usually are soft and porous and
very red in color. In such carcasses, the
rib bones have only a slight tendency
toward flatness. In progressively more
mature carcasses, ossification changes
become evident first in the bones and
cartilages of the sacral vertebrae, then
in the lumbar vertebrae, and still later
in the thoracic vertebrae. In beef which
is very advanced in maturity, all the split
vertebrae will be devold of red color,
very hard and flinty, and the cartilages
on the ends of all the vertebrae will be
entirely ossified. Likewise, with advanc-
ing maturity, the rib bones will become
progressively wider and flatter until In
very mature beef the ribs will be very
wide and flat.

(1) In steer, heifer, and cow beef, the
color and texture of the lean flesh also
undergo progressive changes with ad-
vancing maturity. In the very youngest
carcasses considered as “beef,"” the lean
flesh will be very fine in texture and light
grayish red in color. In progressively
more mature carcasses, the texture of the
lean will become progressively coarser
and the color of the lean will become
progressively darker red. In very mature
beef, the lean flesh will be very coarse
in texture and very dark red in color,
Since color of lean also is affected by
variations in quality, references to color
of lean In the standards for a given de-

gree of maturity vary slightly with dif-
ferent levels of quality. In determining
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the maturity of a carcass in which the
skeletal evidences of maturity are differ-
ent from those indicated by the color and
texture of the lean, slightly more em-
phasis {5 placed on the characteristics of
the bones and cartilages than on the
characteristics of the lean. In no case
can the overall maturity of the carcass
be considered more than one full ma-
turity group different from. that indi-
cated by its bones and cartilages.

(m) The preceding two paragraphs
also are applicable to the determination
of quality in bullock beef except for car-
casses having darker colors of lzan than
specified in the standards for the quality
level for which they would otherwise
qualify. In such carcasses, maturity will
be evaluated on the basis of skeletal
characteristics only, and the final grade
will be determined in sccordance with
the procedures specified in the standards
for grading "dark-cuiting beel."”

(n) In determining compliance with
the maximum maturity limits for the
Prime, Choice, Good, and Standard
grades for steer, heifer, and cow car-
casses, color and texture of the lean are
considered only when the maturity-indi-
cating factors other than ceolor and tex-
ture of th: lean indicate only a slightly
more advanced degree of maturity than
that specified as maximum for these
grades, and provided further that the
lean is considerably finer in texture and
lighter in color than normal for the grade
and maturity invelved. The same princi-
ple, in reverse, is likewise applicable to
determining compliance with the mini-
mum maturity limits of the Commercial
grade.

(0) These standards are applicable to
the grading of beef throughout the full
range of maturity within which cattle are
marketed. However, in steer, heifer, and
cow carcasses, the range of maturity per-
mitted within each of the grades varies
considerably, The Prime, Choice, Good,
and Standard grades are restricted to
beef from young cattle; the Commercial

is restricted to beef from cattle too
mature for Prime, Choice, Good, and
Standard, and the Utility, Cutter, and
Canner grades may include beel from
animals of all ages. By definition, bullock
carcasses nre restricted to those whose
evidences of maturity do not exceed those
specified for the juncture of the two
youngest maturity groups referenced in
the standards for steer, heifer, and cow
carcasses. Except for the youngest ma-
turity group, within any specified grade,
the requirements for marbling increase
progressively with evidences of advanc-
ing maturity. In the youngest maturity
group, the marbling requirements do not
increase progressively with evidences of
advancing maturity. For each grade, the
firmness requirements are different for
each maturity group, but, within each
maturity group, the firmness require-
ments do not increase progressively with
evidences of advancing maturity. Also,
regardiess of the extent to which mar-
bling may exceed the minimum of a
grade, a carcass must meet the minimum
firmness requirements for its maturity to
qualify for that grade. To facilitate the
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application of these principles, the stand-
ards recognize five different maturity
groups and seven different degrees of
marbling. The five maturity groups are
identified in Figure 1as A, B, C, D, and E
in order of increasing maturity. The
limits of these five maturity groups are
specified in the grade descriptions for
steer, heifer, and cow carcasses. The A
maturity portion of the figure is the only
portion applicable to bullock carcasses.

The degrees of marbling referenced in
the specifications, in order of descending
quantity are: Slightly abundant, moder-
ate, modest, small, slight, traces, and
practically devoid. However, for carcass
evaluation programs and other purposes,
three higher degrecs are recognized—
moderately undant, sbundant, and
very abundant. Ilustrations of the lower
limits of nine of these lten degrees of
marbling are available from the Depart-
ment of Agri¢ulture.

RELATIONSHIP BETWEEN MARBLING, MATURITY,
AND CARCASS QUALITY GRADE *

AR PRIME COMMERCIAL - aoAm
MODIRATE . b MODIRATE
MODEST  ~ MODIST
e | sl
SUGHT 4 SUGHT
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*Assumes thot firmness of loan is comporably developed with the degree of marbling and that

the corcass is not @ "dork cutter.”

**Malurity increasesfrom leftio right (A through E)
es*The A malturity portien of the Figure is the only pertion applicoble to bullock carcasses.

(p) The relationship between mar-
bling, maturity, and quality grade is
shown in Figure 1. This figure assumes
that the firmness of lean is comparably
developed with the degree of marbling
and that the carcass is not a “dark cut-
ter.” From this figure it can be seen, for
instance, that the minimum marbling
requirement for Choice varies from a
minimum small amount for carcasses
throughout the youngest maturity group
to & maximum small amount for car-
casses having the maximum maturity
permitted in Choice. Likewise, in the

‘Commercial grade the minimum mar-

bling requirement varies from a minimum
small amount in beef with the minimum
maturity permitted to a maximum mod-
erate amount in beef from very mature
animals. The marbling and. other lean
flesh characteristics specified for the
various grades are based on their ap-
pearance in the ribeye muscle of properly
chilled carcasses that are ribbed between
the 12th and 13th ribs. For carcass ¢val-
uation programs and other purposes, in
the Prime and Commercial grades, each
additional degree of marbling (up to
three) greater than specified a5 mini-
mum for each of these grades is equal to
one-third of a grade of higher quality.
(g) References to color of lean in the
standards for steer, heifer, and cow beef
involve only colors associated with
changes in maturity. They are not in-
tended to apply to colors of lean asso-
clated with so-called “dark-cutting beef."
Dark-cutting beef is believed to be the

result of a reduced sugar content of the *

lean at the time of slaughter, As a result,

this condition does not have the same
significance In grading as do the darker
shades of red associated with advancing
maturity. The dark color of the lean as-
sociated with “dark-cutting beef" is
present in varying degrees from that
which is barely evident to so-called
“black cutters” in which the lean is
actually nearly black in color and usually
has a “gummy” texture. Although there
is little or no evidence which indicates
that the “dark cutting” condition has
any adverse effect on palatability, it is
considered in grading because of its ef-
fect on acceptability and value. Depend-
ing on the degree to which this charac-
teristic is developed, the final grade of
carcasses which otherwise would qualify
for the Prime, Choice, or Good grades
may be reduced a5 much as one full
grade. In beef otherwise eligible for the
Standard or Commercial grade, the final
grade may be reduced as much as one-
half of a grade. In the Utility, Cutter, and
Canner grades, this condition Is not
considered.

(r) The yield grade of a beef carcass
is determined by considering four char-
acteristics: (1) The amount of external
fat, (2) the amount of kidney, pelvic,
and heart fat, (3) the area of the ribeye
muscle, and (4) the carcass weight.

(s) The amount of external fat on a
carcass is evaluated In terms of the
thickness of this fat over the ribeye mus-
cle, measured perpendicular to the cut-
side surface at a point three-fourths of
the length of the ribeye from its chine
bone end, This measurement may be ad-
justed, as necessary, to reflect unusual
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amounts of fat on other parts of the
carcass. In determining the amount of
this adjustment, if any, particular atten-
tion is given to the amount of fat in such
areas as the brisket, plate, flank, cod or
udder, inside round, rump, and hips in
relation to the actual thickness of fat
over the ribeye, Thus, in a carcass which
is fatter over other areas than is indi-
cated by the fat measurement over the
ribeye, the measurement is adjusted up-
ward. Conversely, in a carcass which has
less fat over the other areas than is
indicated by the fat measurement over
the ribeye, the measurement Is adjusted
downward. In many carcasses no such
adjustment Is necessary; however, an
adjustment in the thickness of fat meas-
urement of one-tenth or two-tenths of an
inch is not uncommon. In some Carcasses
a greater adjustment may be necessary,
As the amount of external fat increases,
the percent of retail cuts decreases—
each one-tenth inch change in adjusted
fat thickness over the ribeye changes the
yield grade by 25 percent of a yield grade.

(1) The amount of kidney, pelvic, and
heart fat considered in determining the
vield grade includes the kidney knob
(kidney and surrounding fat), the lum-
bar and pelvic fat in the loin and round,
and the heart fat in the chuck and
brisket area which are removed in mak-
ing closely trimmed retail cuts. The
amount of these fats is evaluated sub-
jectively and expressed as a percent of
the carcass welght. As the amount of
kidney, pelvic, and heart fat increases,
the percent of retail cuts decreases—a
change of 1 percent of the carcass weight
in these fats changes the yield grade by
20 percent of a yield grade.

(u) The area of the ribeye is deter-
mined where this muscle is exposed by
ribbing. This area usually is estimated
subjectively; however, it may be meas-
ured. Area of ribeye measurements may
be made by means of a grid calibrated in
tenths of a square inch or by other de-
vices designated by the Agricultural Mar-
keting Service of the U.S. Department
of Agriculture.' An increase in the area
of ribeye increases the percent of retail
cuts—a change of 1 square inch in area
of ribeye changes the yield grade by ap-
proximately 30 percent of a yield grade.

(v) Hot carcass weight (or chilled
carcass welght x 102 percent) is used in
determining the yield grade. As carcass
welight increases, the percent of retafl
cuts decreases—a change of 100 pounds
in hot carctass welght changes the yield
grade by approximately 40 percent of a
yield grade.

(w) The standards include a mathe-
matical equation for determining yield
grade. This grade is expressed as a whole
number; any fractional part of a desig-
nation is always dropped. For example, if
the computation results in a designation
of 3.9, the final grade is 3—it Is not
rounded to 4.

(x) The yield grade standards for
each of the first four yield grades list

1 Information such devices may
be obtained from the Agricultural Marketing
Service, Liveatock Division,
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characteristics of two carcazses of two
different weights together with descrip-
tions of the usual fat deposition pattern
on various areas of the carcass. These
descriptions are not specific require-
ments—they are included only as il-
lustrations of carcasses which are near
the borderlines between groups. For ex-
ample, the characteristics listed for Yield
Grade 1 represent carcasses which are
x:g:rzths borderline of Yield Grades 1

These descriptions facilitate the sub-
jective determination of the yield grade
without making detailed measurements
and computations, The yield grade for
most beef carcasses can be determined
accurately on the basis of & visual ap-
praisal.

§53.104 fications for Official
United States Standards for Grades
of Carcass Beef (Quality—Steer,
Heifer, Cow).

(n) Prime. (1) Depending on their
degree of maturity, beef carcasses pos-
sessing the minimum requirements for
the Prime grade vary in their other in-
dications of quality as evidenced in the
ribeye muscle. Minimum quality charac-
teristics are described for two maturity
groups which cover the entire range of
maturity permitted in the Prime grade.

(2) Carcasses in the younger group
range from the youngest that are eligible
for the beef class to those at the juncture
of the two maturity groups, which have
slightly red and slightly soft chine bones
and cartilages on the ends of the thoracic
vertebrae that have some evidences of
ossification. In addition, the sacral ver-
tebrae are completely fused and the car-
tilages on the ends of the lumbar verte-
brae are nearly completely ossified. The
rib bones are slightly wide and siightly
fiat and the ribeye musele {s light red
in color and is fine in texture. In car-
casses throughout the range of maturity
included in this group, a minimum
slightly abundant amount of marbling
is required (see Figure 1) and the ribeye
muscle is moderately firm,

(3) Carcasses in the older group range
from those described above as represent-
ative of the juncture of the two groups
to those at the maximum maturity per-
mitted in the Prime grade, which have
chine bones tinged with red and carti-
lages on the ends of the thoracic verte-
brae that are partially ossified. In addi-
tion, the sacral vertebrae are completely
fused, the cartilnges on the ends of the
lumbar vertebrae are completely ossified,
and the cut surface of the lean tends to
be fine in texture, The minimum degree
of marbling required Increases with ad-
vancing maturity throughout this group
from minimum slightly abundant to
maximum slightly sbundant (see Figure
1) and the ribeye muscle Is firm.

(4) Beef produced from cows is not
eligible for the Prime grade,

(b) Choice. (1) Depending on their
degree of maturity, beef carcasses pos-
sessing the minimum requirements for
the Choice grade vary in their other in-
dications of quality as evidenced in the
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ribeye muscle. Minimum quality charac-
teristics are described for two maturity
groups which cover the entire range of
maturity permitted in the Choice grade.

(2) Carcasses in the younger group
range from the youngest that are eligible
for the beef class to those at the junc-
ture of the two maturity groups, which
have slightly red and slightly soft chine
bones and cartilages on the ends of the
thoracic vertebrae that have some evi-
dence of ossification. In addition, the
sacral vertebrae are completely fused and
the cartilages on the ends of the lumbar
vertebrae are nearly completely ossi-
fied. The rib bones are slightly wide and
slightly flat and the ribeye muscle is
moderately light red in color and is fine
in texture. In carcasses throughout the
range of maturity included In this group,
a minimum small amount of marbling is
required (see Figure 1) and the ribeye
muscle may be slightly soft,

(3) Carcasses in the older group range
from those described above as represent-
ative of the juncture of the two groups
to those at the maximum maturity per-
mitted in the Chofce grade, which have
chine bones tinged with red and carti-
lages ont the ends of the thoracic verte-
brae are partially ossified. In addition,
the sacral vertebrae are completely fused,
the cartilages on the ends of the lumbar
vertebrae are completely ossified, and the
cut surface of the lean tends to be fine in
texture. The minimum degree of mar-
bling required increases with advancing
maturity throughout this group from a
minimum small amount to a maximum
small amount (see Figure 1) and the rib-
eye muscle is slightly firm.

(¢) Good. (1) Depending on their de-
gree of maturity, beef carcasses possess-
ing the minimum requirements for the
Good grade vary in their other indica-
tions of quality as eviaenced in the rib-
eye muscle. Minimum quality character-
istics are described for two maturity
groups which cover the entire range of
maturity permitted in the Good grade.

(2) Carcasses in the younger group
range from the youngest that are eligible
for the beef class to those at the juncture
of the two maturity groups, which have
slightly red and slightly soft chine bones
and cartilages on the ends of the thoracic
vertcbrae that have some evidence of
ossification. In a&ddition, the sacral verte-
brae are completel:r fused and the carti-
Iages on the ends of the lumbar vertebras
are nearly completely ossified. The rib
bones are slightly wide and slightly flat
and the ribeye muscle is slightly light red
in color and is fine in texture. In car-
casses throughout the range of maturity
included in this group, a minimum slight
amount of marbling is required (see Fig-
g 1) and the ribey> may be moderately

(3) Carcasses In the older group range
from those described above us represent-
ative of the juncture of the two groups to
those at the maximum maturity per-
mitted fr. the Good grade which have
chine bones tingea with red and carti-
lages on the ends of the thoracic verte-
brae that are partially ossified. In
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addition, the sacral vertebrae are com-
pletely fused, the cartilages on the ends
of the lumbar vertebrae are completely
ossified, and the cut surface of the lean
tends to be fine in texture. The minimum
degree of marbling required increases
with advancing maturity throughout this
group from a minimum slight amount to
a maxinmum slight amount (see Figure 1)
anfd the ribeye muscle may be slightly
soft.

(d) Standard. (1) Depending on their
degree of maturity, beef carcasses pos-
sessing the minimum requirements for
the Standard grade vary in their other
indications of quality as evidenced in the
ribeye muscle, Minimum quality charac-
teristics are described for two maturity
groups which cover the entire range of
maturity permitted In the Standard
grade.

(2) Carcasses in the younger group
range from the youngest that are eligible
for the beef class to those at the juncture
of the two maturity groups, which have
slightly red and slightly soft chine bones
and cartilages on the ends of the thoracic
vertebrae that have some evidence of os-
sification. In addition, the sacral verte-
brae are completely fused and the carti-
lages on the ends of the lumbar vertebrae
are nearly completely ossified. The rib
bones are slightly wide and slightly flat
and the ribeye muscle is slightly dark red
in color and is fine in texture. In car-
casses throughout the range of maturity
included in this group, a minimum prac-
tically devoid amount of marbling is re-
quired (see Figure 1) and the ribeye mus-
cle may be soft.

(3) Carcasses in the clder group range
from those described above as represent-
ative of the juncture of the two groups
to those at the maximum maturity per-
mitted in the Standard grade, which have
chine bones tinged with red and carti-
lages on the ends of the thoracic verte-
brae that are partially ossified. In addi-
tion, the sacral vertebrae are completely
fused, the cartilages on the ends of the
lumbar vertebrae are completely ossified,
and the cut surface of the lean is mod-
erately fine in texture. The minimum
degree of marbling required increases
with advancing maturity throughout this
group from minimum practically devold
to maximum practieally devold (see Fig-
ure 1) and the ribeye muscle may be
moderately soft,

(e) Commercial. (1) Commercial grade
beef carcasses and wholesale cuts are re-
stricted to those with evidences of more
advanced maturity than permitted in the
Standard grade. Depending on their de-
gree of maturity, beef carcasses possess-
ing the minimum requirements for the
Commercial grade vary in thelr other
indications of quality as evidenced in the
ribeye muscle. Minimum quality charac-
teristics are described for the youngest
and the most mature of these groups. The
requirements for the intermediate group
are determined by interpolation between
the requirements indicated for the two
groups described,

(2) Carcasses in the youngest group
permitted in the Commercial grade range
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from those with indications of maturity
barely more advanced than described as
maximum for the Standard grade to
those with moderately hard, rather white
chine bones and with cartilages on the
ends of the thoracic vertebrae that show
considerable ossification but the outlines
of the cartilages are still plainly visible.
In addition, the rib bones are moderately
wide and flat and the ribeye muscle is
moderately dark red and slightly coarse
in texture. The minimum degree of mar-
bling required increases with advancing
maturity throughout this group from a
minimum small amount to a maximum
small amount (see Figure 1) and the rib-
eye muscle is slightly firm.

(3) The youngest carcasses in the most
mature group included in the Commer-
clal grade have hard white chine bones
and the outlines of the cartilages on the
ends of the thoracic vertebrae are barely
visible, the rib bones are wide and flat,
and the ribeye muscle is dark red and
coarse in texture, The range in maturity
in this group extends to include carcasses
from the oldest animals marketed. The
minimum degree of marbling required in-
creases with advancing maturity
throughout this group from a minimum
moderate amount to a maximum moder-
ate amount (see Figure 1) and the ribeye
musele is firm.

(f) Utility. (1) Depending on their
degree of maturity, beef carcasses pos-
sessing the minimum requirements for
the Utllity grade vary in their other
indications of quality as evidenced in the
ribeye muscle. Carcasses within the full
range of maturity classified as beef are
included in the Utility grade. Thus, five
maturity groups are recognized. Mini-
mum quality requirements are described
for three of these groups—the first or
youngest, the third or intermediate, and
the fifth or the most mature. The re-
quirements for the second and fourth
maturity groups are determined by inter-
polation between the requirements de-
scribed for their adjoining groups.

(2) Carcasses in the first or youngest
maturity group range from the youngest
that are eligible for the beef class to
those at the juncture of the first two
maturity groups, which have slightly red
and slightly soft chine bones and carti-
lages on the ends of the thoracic verte-
brae that have some evidence of ossifica-~
tion, In addition, the sacral vertebrae are
completely fused and the cartilages on
the ends of the lumbar vertebrae are
nearly completely ossified. The rib bones
are slightly flat and the ribeye muscle is
slightly dark red in color and fine in
texture. In carcasses throughout the
range of maturity included in this group,
the ribeye muscle is devoid of marbling
and may be soft and slightly watery.

(3) Carcasses in the third or inter-
mediate maturity group range from those
with indications of maturity barely more
advanced than described as maximum
for the Standard grade to those with
moderately hard, rather white chine
bones and with cartilages on the ends of
the thoracic vertebrae that show con-
siderable ossification but the outlines of
the cartilages are still plainly visible. In

addition, the rib bones are moderately
wide and flat and the ribeye muscle is
dark red in color and slightly coarse in
texture. The minimum degree of mar-
bling required increases with advancing
maturity throughout this group from
minimum practically devold to maximum
practically devoid (see Figure 1) and
%t ribeye muscle may be moderately

(4) The youngest carcasses in the fifth
or oldest maturity group have hard, white
chine bones and the outlines of the car-
tilages on the ends of the thoracic verte-
brae are barely visible, the rib bones are
wide and flat, and the ribeye muscle is
very dark red in color and coarse in
texture., The range in maturity in this
group extends to include carcasses from
the oldest animals produced. The mini-
mum degree of marbling required
increases with advancing maturity
throughout this group from a minimum
slight amount to a maximum slight
amount (see Figure 1) and the ribeye
muscle is slightly firm,

(g) Cutter. (1) Depending on their
degree of maturity, beef carcasses pos-
sessing the minimum requirements for
the Cutter grade vary in their other
indications of quality as evidenced in the
ribeye muscle. Carcasses within the full
range of maturity classified as beef are
included in the Cutter grade. Thus, five
maturity groups are recognized. Mini-
mum quality requirements are described
for three of these groups—the first or
youngest, the third or intermediate, and
the fifth or the most mature. The re-
quirements for the second and fourth
maturity groups are determined by in-
terpolation between the requirements de-
scribed for their adjoining groups.

(2) Carcasses in the first or youngest
maturity group range from the youngest
that are eligible for the beef class to
those ‘at the juncture of the first two
maturity groups, which have slightly red
and slightly soft chine bones and carti-
lages on the ends of the thoracic verte-
brae that have some evidence of ossifica-
tion. In addition, the sacral vertebrae are
completely fused and the cartilages on
the ends of the lumbar vertebrae are
nearly completely ossified. The rib bones
are slightly wide and slightly flat and the
ribeye muscle is slightly dark red in color
and fine in texture, In carcasses through-
out the range of maturity included in
this group, the ribeye muscle is devoid of
marbling and may be very soft and
watery,

(3) Carcasses in the third or inter-
mediate maturity group range from those
with indications of maturity barely more
advanced than described as maximum
for the Standard grade to those with
moderately hard, rather white chine
bones and with cartilages on the ends
of the thoracic vertebrae that show con-
siderable ossification but the outlines
of the cartilages are still plainly visible.
In addition, the rib bones are moderately
wide and filat and the ribeye muscle is
dark red in color and slightly coarse in
texture. In carcasses throughout the.
range of maturity included in this group,
the ribeye muscle is devoid of marbling
and may be soft and watery,
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(4) Carcasses in the fifth or oldest

specified for the Cutter grade,

§ 53.105 Specifications for Official
United States Standnrds for Crades of
Carcass Beef (Quality—Bullock).

(a) Prime. For the Prime grade, the
minimum degree of marbling required is
a minimum slightly abundant amount
for carcasses throughout the range of
maturity permitted in the bullock class,
The ribeye muscle Is moderately firm
and, in carcasses having the maximum
maturity for this class, the ribeye is light
red in color,

(b) Chaoice, For the Choice grade, the
minimum degree of marbling required is
a minimum small amount for carcasses
throughout the range of maturity per-
mitted in the builxck class. The ribeye
muscle may be slightly soft and, in car-
casses having the maximum maturity for
this class, the ribeye Is moderately light
red in colw

(¢} Good. For the Good grade, the

throughout the range of maturity per-
mitted in the bullock class, The ribeye
muscle may be moderately soft and, in
carcasses having the maximum maturity
for this class, the ribeye is slightly light
red in color.

(d) Standard. For the stxndudmde.
the minimum degreec of marbling re
quired is a minlmum practically devo!d
amount for carcasses throughout th
range of maturity permitted in the bnl-
lock class, The ribeye muscle may be soft
and, in carcasses having the maximum
maturity for this class, the ribeye is
slightly dark red in color.

(e) Utility. The Utility grade includes
only those carcasses that do not meet
the minimum requirements specified for
the Standard grade,.

§ 53.203 Application of Siandards for
Grades of Slaughter Cattle.

(a) General, Grades of slaughter cat-
tle are Intended to be directly related to
the grades of the carcasses they produce.
To accomplish this, these slaughter cat-
tle srade standards are based on factors
which are related to the grades of beef
carcasses. The quality and yield grade
standards are contained in separate sec-
tions of the standards. The quality grade
standards are further divided into two
sections applicable to (1) steers, heifers,
and cows and (2) bullocks. Eight quality
designations--Prime, Choice, Good,
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Standard, Commercial, Utllity, Cutter,
and Canner—are applicable to steers and
heifers. Except for Prime, the same des-
ignations also apply to cows. The quality
designations for bullocks are Prime,
Cholce, Good, Standard, and Utility.
There are five yield grades, which are
applicable to all classes of slaughter cat-
tle and are desi by numbers 1
through 5, with Yield Grade 1 represent-
ing the highest degree of cutability. The
grades of slanghter cattle shall be a
combination of both their quality and
yield grades, except that siaughter bulls
are yleld graded only.

(b) (1) Quality Grades. Slaughter cat-
tle quality grades are based on an evalu-
ation of factors related to the palatabil-
ity of the lean, herein referred to as
“quality.” Quality in slaughter cattle is
evaluated primarily by the amount and
distribution of finish, the firmness of
muscling, and the physical characteris-
tics of the animal associated with ma-
turity. Progressive changes in maturity
past 30 months of age and In the amount
and distribution of finish and firmness
of muscling have opposite effects on
quality. Therefore, for cattle over 30
months of age in each grade, the stand-
ards require a progressively greater de-
velopment of the other quality-indicat-
ing factors. In cattle under about 30
months of age, a progressively greater
development of the other quality-indi-
cating characteristics is not required.

(2) Since carcass indices of quality are
not directly evident In slaughter cattle,
some other factors in which differences
can be noted must be used to evaluate
thelr quality. Therefore, the amount of
external finish is included as a major
grade factor herein, even though cattle
with a specific degree of fatness may
have widely varying degrees of quality.
Identification of differences in quality
among cattle with the same degree of
fatness is based on distribution of finish
and firmness of muscling. Descriptions
of these factors are included In the speci-
fications. For example, cattle which
have more fullness of the brisket, flank,
twist, and cod or uddar and which have
firmer muscling than that indicated by
any particular degree of fatness are con-
sidered to have higher quality than indi-
cated by that degrec of fatness.

(3) The approximate maximum age
limitation for the Prime, Choice, Good,
and Standard grades of steers, heifers,
and cows is 42 months. The Commercial
grade for steers, heifers, and cows in-
cludes only cattle over approximately
42 months. There are no age limita-
tions for the Utility, Cutter, and Can-
ner grades of steers, heifers, and
cows. The maximum age limitation for
all grades of bullocks is approximately
24 months.*

fMaximum maturity Hmits for bullock car-
casses are the same as those described in the
beef carcass grade standards for steers, holf-
ora, and cows at about 30 months of age.
However, bullocks develop carcass indicators
of maturity at younger chronological ages
than steers. Therefore, the approximate age
st which bullocks develop carcass indicators
of maximum maturity is shown herein as 24
months rather than 30 months.
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(¢) Yield Grades. (1) The yleld grades
far slaughter cattle are based on the
same factors as used in the official yield
grade standards for beef carcasses. Those
factors and the changz in each which is
required to make a full yield grade

change are as follows:
pprosimate
Effcctofl  change in each
Factor Incresce factor required
on yield to make » full
grade b yield grade
change *

Thickoems of fat over Decreases... 4/10in.
ribeyo.

sod  hesst fat
Carcass wolght.............. B0 s ess
Aresoltibeye. ......... Inervases_ ... 3in®

"M\;lougmmmmdbynmwlm

1 yleld of mnu cuts. Thus, an “in
crenve™ in cutabd ym-mnmllrtyhldmdt nnmhur
while & “decrease” i eutability means s larger yiekd

Mnua:bu
¥ This assumes no cliange Lu the other Mctors

(2) When evaluating ulaughter cattle
for yleld grade, each of these factors can
be estimated and the yield grade deter-
mined therefrom by using the equation
contained in the official standards for
grades of carcass beef. However, a more
practical method of appraising slaughter
cattle for yield grade is to use only two
factors normally considered in evalu-
ating live cattle—muscling and fatness.

(3) In the latter approach to deter-
mining yield grade, evaluation of the
thickness and fullness of muscling in
relation to skeletal size largely accounts
for the effects of two of the factors—area
of ribeye and carcass weight. By the same
token, an appralsal of the degree of ex-
ternal fatness largely accounts for the
effects of thickness of fat over the ribeye
and the percent of kidney, pelvic, and
heart fat.

(4) These fatness and muscling evalu-
ations can best be made simultaneously.
This is accomplished by considering the
development of the various parts based
on an understanding of how each part
is affected by variations in muscling and
fatnes., While muscling of most cattle.
develops uniformly, fat is normally de-
posited at a considerably faster rate on
some parts than on others. Therefore,
muscling can be appraised best by giving
primary consideration to the parts least
affected by fatness, such as the round
and the forearm. Differences in thickness
and fuliness of these parts—with appro-
priate adjustments for the effects of
variations in fatness—are the best indi-
cators of the overall degree of muscling
in live cattle.

(5) On the other hand, the overall
fatness of an animal can be determined

sbest by observing those parts on which

fat is deposited at a faster-than-average
rate. These Include the back, loin, rump,
flank, cod or udder, twist, and brisket.
As cattle increase in mtness these parts
appear progressively fuller, thicker, and
more distended in relation to the thick-
ness and fullness of the other parts, par-
ticularly the round. In thinly muscled
cattle with a low degree of finish, the
width of the back usually will be greater
than the width through the center of the
round. The back on either side of the
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backbone also will be flat or slightly
sunken. Conversely, in thickly muscled
cattle with a similar degree of finish, the
thickness through the rounds will be
greater-than through the back and the
back will appear full and rounded. At an
intermediate degree of fatness, cattle
which are thickly muscled will be about
the same width through the round and
back and the back will appear only
slightly rounded, Thinly muscled cattle
with an intermediate degree of finish
will be considerably wider through the
back than through the round and will be
nearly flat across the back. Very fat cat-
tle will be wider through the back than
through the round, but this difference
will be greater In thinly muscled cattle
than in those that are thickly muscled.
Such cattle with thin muscling also will
have a distinct break from the back into
the sides, while those with thick muscling
will be nearly flat on top but will have
a less distinct break into the sides. As
cattle increase in latness, they also be-
come deeper bodied because of large de-
posits of fat in the flanks and brisket and
along the underiine. Fullness of the twist
and cod or udder and the bulge of the
flanks, best observed when an animal
walks, are other Indications of fatness.

(6) In determining yield grade, varia-
tions in fatness are much more important
than variations in muscling.

(d) Other considerations. (1) Other
factors such as heredity and manage-
ment also may affect the development
of the grade-determining characteristics
in slaughter cattle. Although these fac-
tors do not lend themselves to descrip-
tion In the standards, the use of factual
information of this nature is justifiable
in determining the grade of slaughter
cattle.

(2) Slaughter cattle qualifying for any
particular grade may vary with respect
to the relative development of the Indi-
vidual grade factors. In fact, some will
qualify for a particular grade although
they have some characteristics more
nearly typical of cattle of another grade.
Because it is impractical to describe the
nearly infinite number of recognizable
combinations of characteristics, quality
and yleld grade standards describe only
cattle which have a relatively similar de-
velopment of the various quality and
yield grade determining factors and
which are near the lower limits of these
grades. The requirements are given for
two maturity groups in the quality grade
standards for steers, heifers, and cows—
but for only one maturity group for bul-
locks. In the yield grade standards, cat-
tle with two levels of muscling are de-
scribed and specific examples in terms of
carcass characteristics also are included.

§53.204 Specifications  for Official
United States Standards for Grades of
Slaughter Steers, Heifers, and Cows
(Quality).

(a) Prime. (1) Slaughter steers and
heifers 30 to 42 months of age

the minimum qualifications for Prime

have a fat covering over the crops, back,

ribs, loin, and rump that tends to be
thick. The brisket, flanks, and cod or ud-
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der appear full and distended and the
muscling is very firm. The fat covering
tends to be smooth with only slight indi-
cations of patchiness. Steers and heifers
under 30 months of age have a moder-
ately thick but smooth covering of fat
which extends over the back, ribs, loin,
and rump. The brisket, flanks, and cod
or udder show a marked fullness and the
muscling is firm.

(2) Cattle qualifying for the minimum

“of the Prime grade will differ consider-

ably In cutability because of varying com-
binations of muscling and degree of fat-
ness, Cattle with higher cutabllity than
normsl for this grade are thickly mus-
cled and have a lower degree of fatness
than described for the Prime grade. Such
cattle have less width of back and loin
and are less uniform in width than nor-
mal for the Prime grade. The thick, full
muscling gives the back and loin & well-
rounded appearance with very little evi-
dence of flatness, The thickness through
the middle part of the rounds is greater
than over the top and the thick muscling
through the shoulders causes them to be
slightly prominent. Although such cattle
have a lower degree of fatness over the
back and loin than described as typical,
evidence of more fatness than described
is noticeable in the brisket, flanks, twist,
and cod or udder and the muscling is
firmer than described. Conversely, cattle
with lower cutability than normal for
this grade are thinly muscled and have
a higher degree of fatness than de-
scribed for the Prime grade. The distri-
bution of fat is not typical, for it is
thicker over the crops, back, loin, and
rump than described while the brisket,
flanks, twist, and cod or udder indicate
less fatness. Such cattle are wide and
nearly flat over the back and loin and
there is a sharp break from these parts
into the sides, The width over the back
is much greater than through the rounds
and shoulders.

(3) Cows are not eligible for the Prime
grade.

(b) Choice. (1) Slaughter steers, heif-
ers, and cows 30 to 42 months of age
possessing the minimum qualifications
for Choice have a fat covering over the
crops, back, loin, rump, and ribs that
tends to be moderately thick, The brisket,
flanks, and cod or udder show a marked
fullness and the muscling is firm, Cattle
under 30 months of age carry a slightly
thick fat covering over the top. The bris-
ket, flanks, and cod or udder appear mod-
erately full and the muscling is moder-
ately firm.

(2) Cattle qualifying for the minimum
of the Choice grade will differ consider-
ably in cutabllity because of varying
combinations of muscling and degree of
fatness. Cattle with higher cutability
than normal for this grade are thickly
muscled and have a lower degree of fat-
ness than described for the Cholce grade.
Such cattle are less uniform in width
than normal for the Choice grade. The
thick, full muscling over the top results
in a rounded appearance with little evi-
dence of flatness. The thickness through
the middle part of the rounds is greater
than over the top and the thick muscling

through the shoulders causes them to be
slightly prominent. Although such cattle
have a lower degree of fatness over the
back and loin than described as typical,
evidence of more fatness than described
i5 especially noticeable in the brisket,
flanks, twist, and cod or udder and the
muscling is firmer than described. Con-
versely, cattle with lower cutability than
normal for this grade are thinly muscled
and have a higher degree of fatness than
described for the Choice grade. The dis-
tribution of fat is not typical, for it is
thicker over the crops, back, loin, and
rump than described but with evidence
of less fatness in the brisket, flanks, twist,
and cod or udder. The back and loin
break sharply Into the sides and the
width over the back is much greater than
through the rounds and shoulders.

(¢c) Good, (1) Slaughter steers, heifers,
and cows 30 to 42 months of age possess-
ing the minimum qualifications for Good
have a fat covering that tends to be
slightly thin with some fullness evident
in the brisket, flanks, twist, and cod or
udder and the museling is firm. Cattle
under 30 months of age have a thin fat
covering which 15 largely restricted to
the back and loin. The brisket, flanks,
twist, and cod or udder are slightly full
and the museling is slightly firm.

(2) Cattle qualifying for the minimum
of the Good grade will differ consider-
ably in cutability because of varying
combinations of muscling and degree of
fatness., Cattle with higher cutability
than normal for the grade are thickly
muscled and have a lower degree of fat-
nees than described for the Good grade,
Such cattle are less uniform in width
than normal for the grade. The thick,
full muscling through the back gives the
back and loin a well-rounded appearance.
The thickness through the middle part
of the rounds is greater than over the
top and the thick muscling through the
shoulders causes them to be prominent.
Evidence of more fatness than described
is especially noticeable In the brisket,
flanks, twist, and cod or udder and the
museling is firmer than described. Con-
versely, cattle with lower cutabllity than
normal for the grade are thinly muscled
and have o higher degree of fatness than
described for the Good grade. The dis-
tribution of fat is not typical, for it is
thicker over the crops, back, loin, and
rump than deseribed while the brisket,
flanks, twist, and cod or udder indicate
less fatness. Such cattle are nearly flat
over the back and loin and the width over
the back is greater than through the
rounds and shoulders.

(d) Standard, (1) Slaughter steers,
heifers, and cows 30 to 42 months of age
possessing the minimum qualifications
for Standard have a fat covering pri-
marily over the back, loin, and ribs which
tends to be very thin. Cattle under 30
months of age have a very thin covering
of fat which is largely restricted to the
back, loin, and upper ribs.

(2) Cattle qualifying for the minimum
of this grade vary relatively little in
their degree of fatness. Therefore, the
range in cutability among cattle that
qualify for this grade is somewhat less

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




than in the higher grades. Most of the
cutability differences among cattle qual-
ifying for this grade are due to a wide
range in muscling. Cattle with higher
cutabllity than normal for this grade
may have a slightly lower degree of fat-
ness than described but will have thick,
well-rounded backs, wide loins, and
prominent, thickly muscled shoulders.
The width through the rounds will be
greater than over the back. Cattle with
lower cutability than normal for this
grade may have slightly more finish than
described and will be upstanding and
narrow. The loin, rump, and rounds will
appear slightly sunken.

(e) Commercial. (1) The Commercial
grade Is limited to steers, heifers, and
cows over approximately 42 months of
age. Slaughter cattle possessing the
minimum qualifications for Commercial
and which slightly exceed the minimum
maturity for the Commercial grade have
a slightly thick fat covering over the
back, ribs, loin, and rump and the mus-
cling is moderately firm. Very mature
cattle usually have at least & moderately
thick fat covering over the back, ribs,
loin, and rump and considerable patchi-
ness frequently is evident about the tail-
head. The brisket, flanks, and cod or
udder appear to be moderately full and
the muscling is firm.

(2) Cattle qualifying for the minimum
of the Commercial grade will differ con-
siderably in cutability because of widely
varying combinations of muscling and
degree of fatness, Cattle with higher cui-
ability than normal for this grade are
thickly muscled and have a lower degree
of fatness than described for the Com-
mercial grade. The thick, full muscling
over the top results in a rounded appear-
ance with little evidence of flatness. The
thickness through the midd!e part of the
rounds is greater than over the top and
the thick muscling through the shoulders
causes them to be slightly prominent, Al-
though such cattle have less thickness of
fat over the back and loin than described
as typical, evidence of mor fatness than
described is especially noticeable in the
brisket, flanks, twist, and cod or udder
and the muscling 15 firmer than de-
scribed. Conversely, cattle with lower cut-
ability than normal for this grade are
thinly muscled and have a higher degree
of fatness than described for the Com-
mercial grade. The distribution of fat is
not typical, being thicker over the crops,
back, loin, and rump than described while
the brisket, flanks, twist, and cod or
udder Indicate less fatness. The back and
Join break sharply into the sides and the
width over the back is much greater than
through the rounds and shoulders,

(f) Utility. (1) The minimum degree
of finish required for slaughter steers,
heifers, and cows to qualify for the Util-
ity grade varies throughout the range of
maturity permitted in this grade from a
very thin covering of fat for cattle under
30 months of age to a slightly thick fat
covering, generally restricted to the back,
loin, and rump for the very mature cattle
in this grade. In such mature cattle, the
‘crops fire slightly thin and the brisket,
flanks, and cod or udder indicate very
slight fullness,
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(2) Cattle qualifying for the minimum
of the Utility grade vary somewhat in
cutability especially among older ani-
mals. Those under 42 months of age are
required to have very little fatness to
qualify for the minimum of the grade;
thus most of the variation in cutability
of such cattle Is due to differences in
muscling. Cattle over 42 months of age
will vary in their degree of fatness as
well as muscling, Thus, cattle with
thicker muscling than normal and less
external fat than specified for this grade
will have higher cutability than cattle
with thinner muscling and more fatness,

(g) Cuiter. (1) In slaughter cattle in
the Cutter grade, the degree of finish
ranges from practically none in cattle
under 30 months of age to very mature
cattle which have only a very thin cover-
ing of fat,

(2) The range in cutability among
cattle that qualify for the minimum of
this grade will be narrow because of
very small variations in fatness and
muscling, !

(h) Canner. Canner grade cattle are
those which are inferior to the mini-
mum specified for the Cutter grade.

§ 53.205 Specifications for  Official
United Utates Standards for CGrades of
Slaoghter Bullocks (Quality).

(a) Prime.(1) Slaughter bullocks pos-
sessing the minimum qualifications for
the Prime grade have a moderately thick
but smooth coyering of fat which ex-
tends over the back, ribs, loin, and rump.
The brisket and flanks show a marked
fullness and the musciing is firm.

(2) Bullocks qualifying for the mini-
mum of the Prime grade will differ con-
siderably In cutability because of vary-
ing combinations of muscling and degree
of fatness. Bullocks with higher cut-
ability than normal for this grade are
thickly muscled and have a lower degree
of fatness than described as minimum
for the Prime grade. Such bullocks have
less width of back and loin and are less
uniform in width than described as typi-
cal for the Prime grade but the muscling
is firmer than described. Conversely, bul-
locks with lower cutability than normal
for this grade are thinly muscled and
have a higher degree of fatness than
described as minimum for the Prime
grade,

(b) Choice, (1) Slaughter bullocks
possessing minimum qualifications for
the Cholce grade carry a slightly thick
fat covering over the top. The brisket and
flanks appear moderately full and the
muscling is moderately firm.

(2) Bullocks qualifying for the mini-
mum of the Choice grade will diffar con-
siderably in cutability because of varying
combinations of musecling and degree of
fatness. Bullocks with higher cutability
than normal for this grade are thickly
muscled and have a lower degree of fat-
ness than described as minimum for the
Choice grade but the muscling is firmer
than described. Conversely, bullocks with
lower cutability than normal for this
grade are thinly muscled and have a

higher degree of fatness than described

. 85 minimum for the Choice grade.
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(¢c) Good. (1) Bullocks possessing
minimum qualifications for the Good
grade have a thin fat covering which is
largely restricted to the back and loin.
The brisket and flanks are slightly full
and the muscling is slightly firm.

(2) Bullocks qualifying for the mini-
mum of the Good grade will differ con-
siderably in cutability because of vary-
ing combinations of muscling and degreo
of fatness. Bullocks with higher cuta-
bility than normal for the grade are
thickly muscled and have & lower degree
of fatness than described as minimum
for the Good grade, Such bullocks are
less uniform in width than described as
typical of the grade but the muscling is
firmer than described. Conversely, bul-
locks with lower cutability than normal
for this grade have thinner museling and
a higher degree of fatness than described
as minimum for the Good grade.

(d) Standard. (1) Slaughter bullocks
possessing minimum qualifications for
the Standard grade have only a very thin
covering of fat which is largely restricted
to the back, loin, and upper rib,

(2) Bullocks qualifying for the mini-
mum of this grade vary relatively little
in their degree of fatness. Therefore, the
range in cutability among bullocks that
qualify for this grade Is somewhat less
than in the higher grades. Most of the
cutability differences among bullocks
qualifying for this grade are due to a
wide range in muscling. Bullocks with
higher cutability than normal for this
grade may have a slightly lower degree
of fatness than deseribed but will have
thick, well-rounded backs, wide loins, and
prominent, thickly muscled shoulders.
The width through the rounds will be
greater than over the back. Bullocks with
lower cutability than normal for this
grade may have slightly more finish than
described and will be upstanding and
narrow. The loin, rump, and rounds will
appear slightly sunken.

(e) Utility. The Utllity grade Includes
only those bullocks that do not meet the
minimum requirements specified for the
Standard grade.

§ 53.206 Specifieations  for  Official
United States Standards for Grades of
Slaughter Cattle (Yicld).

(a) Yield Grade 1. (1) Yield Grade 1
slaughter cattle produce carcasses with
very high yields of boneless retail outs.
Cattle with characteristics qualifying
them for the lower limits of Yield Grade
1 (near the borderline between Yield
Grade 1 and Yield Grade 2) will differ
considerably in appearance because of
inherent differences in the development
of their muscling and skeletal systems
and related differences in fatness.

(2) Very thickly muscled cattle typl-
cal of the minimum of this grade have &
high proportion of lean to bone. They are
moderately wide and the width through
the shoulders and rounds Is greater than
through’' the back. The top is well-
rounded with no evidence of flatness, and
the back and loin are thick and full. The
rounds are deep, thick, and full and the
width through the middle part of the
rounds is greater than through the back.
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The shoulders are slightly prominont and
the forearms are thick and full. These
cattle have only a thin covering of fat
over the back and rump. The flanks are
slightly shallow and the brisket and cod
or udder have little evidence of fullness,
Slaughter cattle of this description pro-
ducing 600-pound carcasses usually have
about 0.3 of an inch of fat over the ribeye
and about 13.0 square inches of ribeye
area.

13) Because of the relatively low pro-
portion of lean to bone, practically no
thinly muscled cattle produce carcasses
with an exceptionally high yield of bone-
Jess retall cuts. Therefore, It Is unlikely
that thinly muscled cattle will qualify
for Yield Grade 1. ;

14) Cattle qualifying for the minimum
of Yield Grade 1 will differ widely in
quality grade as a result of variations in
distribution of finish and firmness of
muscling. For example, young cattle
which have considerable firmness of
muscling and considerably greater de-
posits of fat in the brisket, flanks, twist,
and cod or udder than described for
Yield Grade 1 ordinarily will qualify for
the Good or Choice grade. However, such
cattle with typical or less than typical
deposits of fat in the brisket, flanks,
twist, and cod or udder usually will quali-
fy for the Standard or Utility grade.

(b) Yield Grade 2, (1) Yield Grade 2
slaughter cattle produce carcasses with
high ylelds of boneless retail cuts, Cat-
tle with characteristics qualifying them
for the lower limits of Yield Grade 2
(near the borderline between Yield Grade
2 and Yield Grade 3) will differ consider-
ably in appearance because of differences
in the development of thelr muscling
and skeletal systems and related differ-
ences In fatness.

(2) Very thickly muscled cattle typi-
cal of the mintmum of this grade have o

back. The top is well-rounded with lttle
evidence of flatness and the back and
loin are thick and full. The rounds are

the back than through the rounds, The
shoulders are slightly prominent and the
forearms are only slightly thick. These
cattle have a thin covering of fat over the
back and rump, The flanks are slightly
ghallow and thin and the brisket and
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cod or udder have little evidence of full-
ness. Slaughter cattle of this description
producing 600 pound carcasses usually
have 0.3 of an inch of fat over the ribeye
and about 10.0 square inches of ribeye
aren.

(1) Cattle qualllying for the minimum
of Yield Grade 2 will differ greatly in
quality grade as a resull of variations in
distribution of finish and firmness of
muscling. For example, young caltle
which have considerable firmness of
muscling and typical or greater deposits
of fat In the brisket, fMlanks, twist, and
cod or udder than described for Yield
Grade 2 ordinarily will qualify for Prime
or Choice. Conversely, such cattle with
less than typical deposiis of fat in the
brisket, flanks, twist, and cod or udder
usually will qualify for the Good or
Standard grade.

(¢c) Yield Grade 3. (1) Yield Grade 3
slaughter cattle produce carcasses with
intermediate yiclds of boneless retail
cuts. Cattle with characteristics qualify-
ing them for the lower limits of Yield
Grade 3 (near the borderline between
Yield Grade 3 and 4) will differ consider-
ably in appearance because of inherent
differences in the development of their
muscling and skeletal systems and re-
lated differences in fatness.

(2) Very thickly muscled cattie typi-
cal of the minimum of this grade have a
high proportion of lean to bone. They are
very wide through the back and loin and
are uniform in width from front to rear.
The back or top is nearly flat with only
f slight tendency toward roundness and
there is a slight break into the sides. The
back and loin are very full and thick.
‘The rounds are deep, thick, and full. The
shoulders are smooth and the forearms
are Jhick and full. There is a moderately
thick covering of fat over the back and
rump. The flanks are deep and full and
the brisket and cod or udder are full,
Slaughter cattle of this desecription pro-
ducing 6C0-pound carcasses usually have
sbout 0.9 of an inch of fat over the rib-
eye and about 12.0 square inches of rib-
eye area.

(3) Thinly muscled cattle typical of
the minimum of this grade have a rela-
tively low proportion of lean to bone.
They are flat and slightly wide over the
back and loin and are wider over the
back than through the rounds. The
shoulders are slightly smooth and the
forearms are only slightly thick, These
cattle tend to have a slightly thick cover-
ing of Iat over the back and rump. The
flanks are slightly deep and full and the
brisket and cod or udder are slightly
full. Slaughter cattle of this description
producing 600-pound carcasses usually
have about 0.6 of an inch of fat over the
ribeye and about 9.5 square inches of
ribeye area.

(4) Cafttle qualifying for the minimum
of Yield Grade 3 will diifer greatly in
quality grade s a result of wide varla-
tions in distribution of finish and firm-
ness of muscling. Cattle with higher
quality than normal for the minimum of
this grade will have very firm muscling
and will have greater deposit. of fat In
the brisket, flan'zs, twist, and cod or ud-

der than described for Yield Grade 3 and
will normally qualify for the Prime or
Choice grade. Conversely, cattle with
Jower quality than normal for the mini-
mum of this grade will have less deposits
of fat in the brisket, flanks, twist,
and cod or udder than described herein,
and may only qualify for the Good grade.

(d) Yicld Grade 4. (1) Yield Grade 4

area.

(3) Thinly muscled cattle typical of
the minimum of this grade have a rela-
tively low ratio of lean to bone. They are
flat over the back and loin and much
wider through the back than through
the shoulders or rounds. The rounds tend
1o be long anc flat. The shoulders are
smooth and the forearms are slightly
thick, The cattle have a moderately
thick covering of fat over the back and
rump and the back breaks sharply
into the sides. The flanks are deep and
full and the brisket and cod or udder
are full. Slaughter cattle of this descrip-
tion producing G00-pound carcasses
usually have about 0.9 of an inch of fat
over the ribeye and about 9.0 sguare
inches of ribeye area.

\4) Cattle qualifying for the minimum
of Yield Grade ¢ wil' differ somewhat In
quality grade as a result of variations
in distribution of the finish and firmness
of muscling. Most cattle at the minimum
of this grade will gualify for the Prime
or Choice grade. However, some cattle
at the minimum of Yield Grade 4 with
less deposits of fat In the brisket, flanks,
twist, and cod or udder than described
as typical may only qualify for the Good

grade.

(¢) Yield Grade 5. (1) Yield Grade 5
glaughter cattle produce carcasses with
low ylelds of boncless retall cuts. Cattle
of this grade consist of those not meet-
ing the minimum requirements for Yield
Grade 4 because of either more fat or
less muscle or & combination of these
characteristics.

(2) Because of the high degree of
finish required for cattle of this grade,
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the range in quality grades will be some-
what small. Practically all cattle of this
grade will qualify for either the Prime
or Choice grade.

The inflationary impact of these revi-
slons of the grade standards has been
evaluated.

The foregoing changes shall become ef-
fective April 14, 1975.

Done at Washington, D.C,, this 6th day
of March 1975.
: E. L. PETERSON,

Administrator,
Agricultural Marketing Service.

[FR Doc.75-6303 Flled 3-11-75;8:45 am|

Title 12—Banks and Banking

CHAPTER 1II—FEDERAL DEPOSIT
INSURANCE CORPORATION
SUBCHAPTER A—PROCEDURE AND RULES OF
PRACTICE
PART 309—PUBLISHED AND UNPUB-
LISHED RECORDS AMND INFORMATION

Freedom of Information

1. On January 15, 1975 the Federal De-
posit Insurance Corporation (“FDIC™),
in accordance with the requirement in
subsection (b) of Pub. L. 93-502, pub-
lished (40 FR 2715) for notice and com-
ment a uniform schedule of fees appli-
cable to all records made available under
section 3 of the Administrative Proce-
dure Act (5 US.C. 552). The period of
public comment on the proposed sched-
ule ended on February 15, 1975.

The Board of Diréctors of the FDIC
has decided to adopt the fee schedule In
a form substantially similar to that
which was published for comment. The
Board of Directors has also decided to
adopt various other amendments to
§ 309.1 of the rules and regulations of
the FDIC (12 CFR 309.1) which are ne-
cessitated by Pub. L. 93-502, In addition,
certain purely technical amendments to
§ 309.1 have been adopted by the Board
of Directors.

2. Paragraphs (a) (3) through (c) (1)
(1) of §308.1 of the regulations of the
FDIC governing disclosure of informa-
tion are revised to read as follows:

§309.1 Tublished and unpublished in-
formation.

(a) L

(3) Information made available to the
public. (1) Except to the extent that the
matters set forth in subdivisions (A)
through (C) below relate to or contain
information which is exempted from the
public disclosure provisions of section 3
o the Adm'nistrative Procedure Act, as
amended (5 US.C. 552), or other law,
the Corporation makes available for pub-
lic inspection and copying, upon request
to the Executive Secretary of the Cor-
portion in {ts office in Washington,
D.C., during normal business hours, (A)
all final opinions (including concurring
and dissenting opinions) and all orders
made In the adjudication of cases, (B)
those statements of policy and interpre-
tations which have been adopted by the
Corporation and are not published in the
Feoxrat Recrster, and (C) Manual of
Examination Policles and Instructions
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to Liguidators. In addition to the above,
the Corporation also makes avallable,
during normal business hours, the fol-
lowing reports filed by insured State non-
member banks on or after January 1,
1973, which reports would otherwise be
exempt from disclosure under the pro-
visions of subsection (b)(8) of séction
3 of the Administrative Procedure Act (5
U.B.C. 552(b) (8)) : Consolidated Reports
of Income for mutual savings banks;'
Consolidated Reports of Income for com-
mercial banks; * Reports of Condition
for mutual savings banks; * and Reports
of Condition of commercial banks.' To
the extent required to prevent a clearly
unwarranted invasion of personal pri-
vacy, the Corporation may delete iden-
tifying details when it makes available
or publishes an opinion, order made in
the adjudication of a case, statement of
policy, interpretation, or staffl manual or
instruction. In each case the justification
for the deletion will be fully explained
in writing. The Corporation also makes
avallable at its Washington office, at the
New York, Chicago, and San Francisco
Federal Reserve Banks and at the Re-
serve bank of the district in which the
bank filing a report is located, for pub-
le Inspection and copying reports from
insured State nonmember banks required
under the provisions of section 12 of the
Securities Exchange Act of 1934, as
amended (15 US.C. 78).

(1) The Corporation also maintains
and makes available for public inspec-
tion and copying a current index provid-
ing information for the public as to any
matter which is issued, adopted, or pro-
mulgated after July 4, 1967, and which is
required by the Administrative Proce-
dure Act to be made avallable or pub-
lished. The Corporation will generally
publish the index or supplements thereto
at least four times a year and distribute
these materials (by sale or otherwise).
In the event that the Board of Direc-
tors determines by order printed in the
FepEral Recisten that such publication
would be both unnecessary and impracti-
cable, the Corporation on request will
provide copies of the index at the direct
cost of duplication determined as set
forth in paragraph (a) (4) (1) of this sec-
tion.

(4) Fee schedule for document scarch
and duplication. (1) Except to the extent
that the records relate to or contain in-
formation which is exempted from the
public disclosure provisions of section 3
of the Administrative Procedure Act, as
amended (5 U.S.C. 552) or ether law, the
Corporation upon a request which rea-
sonably describes records of the Corpo-
ration and Is made In accordance with
the procedures set forth In this section,
will make such records available to any

! Consolidated Report of Income—Calendar
Year (Including Domestic Subsidiaries),
Form 73 (Savings).

! Consolidated Report of Income—Calendar
Year (Including Domesatic Subsidiaries),
Form T3.

*Report of Condition, Form 684 (Savings).

¢ Consolidated Réport of Condition of Bank
and Domestic Subsidiaries, Porm 64,
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person who agrees to pay the costs of
searching* (whether or not the search
i3 successful) and duplicating such rec-
ords at the rate of (a) $4.50 per hour for
searching where clerical personnel are
uzed, (b) $10.00 per hour where super-
visory or professional personnel are
used, (¢) $175.00 per central processing
unit hour for computer time used and
(d) 10 cents per page for duplicating.
Any request for records should specify
an aggregate dollar limit which the per-
son making the request is willing to pay
for costs of searching and duplicating,
Where thz cost of searching and dunli-
cating as estimated by the Corporation
exceeds the aggregete amount specified
in the request, or where no dollar
amount is so specified, the Corporation
shail promptly advise the person re-
questing the records of such estimated
cost, In addition, whenever the cost of
searching and duplicating estimated by
the Corporation exceeds $200.00, the re-
quester shall be required to pay in ad-
vance to the Corporation an amount
equnl to 20 percent of that estimated
cost. For purposes of the time period in
which the Corporation must grant or
deny a request for records, such a re-
quest shall not be deemed to have been
recelved by the Corvoration until the
person requesting such records agrees in
writing to pay the cost of searching and
duplicating as= estimated by the Corpora-
tion and, if applicable, until the Corpo-
ration receives a payment in advance of
20 percent of such estimated costs.

(il) Upon written request and at fees
comparable to those imposed in para-
graph (4) (1) of this section, the Corpo-
ration will undertake to compile re-
quested data in summary, tabular or
other form, unless the Corporation deter-
mines, in its discretion, that compliance
with such a request would be unduly
burdensome or time consuming for the
Corporation.

(ii) Whenever the Corporation deter-
mines that furnishing any requested in-
formation is in the public interest be-
cause it primarily benefits the general
public, it will reduce or waive any fees
imposed under paragraph (4) (i) of this
section. In no event will the Corporation
imvose a charge for furnishing requested
information when the aggregate fees
computed under paragraph (4) (1) of this
section do not exceed $2.00 for any one
request.

(b) Unpublished information; con-
fidential and privileged injormation. (1)
All requests for records of the Corpora-
tlon should reasonably deseribe such
records. Such requests or appeals from
the denial of such requests should be for-
warded In writing to the Office of the
Executive Secretary, Records Unit, Fed-
eral Deposit Insurance Corporation,
Washington, D.C. 20429. The Executive
Secretary will In turn forward requests
for records to the head of the Division
which would reasonably be expected to

*As used In this paragraph, the term
“searching” Includes any method of extract-
ing requested Information from computer-
ized record systems,
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have custody of such records, for action
on the request. All denials of requests for

of, or for the use of the Corporation or
any agency responsible for the super-
vision of financial institutions;

(i) Related solely to the internal per-
sonnel rules and practices of the Cor-
poration; (iv) privileged or related to the
business,

which would not be avaflable by law to
a private party in litigation with the
Carporation; (vii) investigatory records
compiled for enforcement of the Federal
Deposit Insurance Act and other stat-
utes, but only to the extent that dis-
closure of the vecords would (A) Inter-
fere with enforcement proceedings, (B)
deprive a person of a right to a fair trial
or an impartial adjudication, (C) con-
stitute an unwarranted invasion of per-
sonal privacy, (D) disclose the identity
of a confidential source, (E) disclose in-
vestigative techniques and procedures, or
(F) endanger the life or physical safety
of law enforcement personnel; (vitl) per-
sonnel files and similar files (Including
financial files) the disclosure of which
would -constitute a clearly unwarranted
invasion of personal privacy; and (ix)

at meetings of the Board of Directors
and any committee established by the
Board of Directors and exhibits filed
therewith. To the extent, however, that
non-exempt portions of such records are
reasonably segregable from the exempt
portions, the non-exempt portions shall
be provided to the requester.

(3) Where the Corporation denles, in
whole or in part, a8 request for records
or an appeal with respect to a previous
denial, the Executive Secretary will so
notify the requester in writing., Such
written notification will (A) specify
whether all or only a specific part of the

business days following receipt of the

appeal.

(57 Under unusual clrecumstances the
Corporation may require ndditional
time, up to a maximum of 10 business
days, to determine whether to grant or

nous and not in close proximity one to
the other, or (C) there Is a need to con-
sult with another agency or among two
or more components of the Corporation
having a substantial interest in the
determination. The Corporation will
promptly notify the requester in writing
ol the estimated date it will make a
determination, as well as the reasons
that additional time is reguired.

(¢) Disclosure prolibited. (19 Except
to the extent provided In paragraphs (a)
and (b) of this section, officers, employ-
oes, and agents of the Corporation are
prohibited {rom allowing any person to
inspect, examine, or copy any unpub-
lished records of the Corparation, or
furnishing copies thereof, or disclosing
any confidential and privileged infor-
mation except as herein provided: (b
The Director or Chief of any Division
or Officer having custody thereof, in his
discretion, may release or furnish any
records or information, other than the
records enumerated in paragraph (b) of
this section, and information acquired
in reference thereto, to any governmen-
tal agency, State or Federsl, In the exer-
cise of its official duties.

§509.1 (Further amended]

3. Subdivisions (D), (i), and v) of
paragraph (e) (1) are each amended by
deleting the words “Chief of the Division
of Examination” wherever they appear
therein and inserting the words “Direc-
tor of the Division of Bank Supervision"”
in lieu thereof.

*Notwithstanding this provision the Cor-
poration may, in its dlscretion, and within
the 30 day period sppeal the denlal on its
own motion,

4. Paragraph te) of §309.1 is amended
by deleting the words “Chief of any
Division” and by inserting the words
“Director or Chief of mny Diviston or
‘Office” In Heu thereof,

5. As the portion of these amendments
which was not published for public
notice and comment merely represents
changes in agency procedure mecessi-
tated by Pub, L. 93-502, which becomes
effective on February 19, 1875, the
FDIC's Board of Directors found that
adherence to the requirements of sec-
tions 553(b) and 5§53(d) of Title 5 of
the United States Code and §§302.1,
302.2 and 3025 of the rules and regula-
tions of the FDIC was unmecessary and
impracticable, and determined that such

6. Effective date. This regulution is
effective February 19, 1975,

By order of the Board of Directors,
March 6, 1975.

FroenaL DerosiT INSURANCE
CORPORATION,
{seaL] Arax R, MILLER,
Ezxecutive Ssoretary.

[FR Doc75-6482 Filed 3-11-75;8:45 am]

CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEMS

[No. 75-207)
PART S545—OPERATIONS
Mobile Facilities
Marcm 5, 1975.

The Federal Home Loan Bank Board,
by Resolution No. 74-1114, dated Octo-
ber 24, 1974, proposed sn amendment
to § 545.14-4(c)(2) of the rules and reg-
ulations for the Federal Savings and
Loan System (12 CFR 5451441 (2))
for the purpose of allowing Tor Board
exeeptions to the requiremerit that a
mobile facility of a Federal association
be ut least ten miles from the locations
of any home or branch office or agency
of any institution whose accounts are
insured by the Federal Savings and Loan
Insurance Corporation. Notice of such
proposed rulemaking was published In
the Feperat RecisTEr on November 4,
1974 (39 FR 38913), with an invitation
for interested persons to submit written
comments by December 6, 1974,

On the basis of its consideration of all
relevant material presented by interested
persons and otherwise avallable, the
Board hereby amends said part 545 as
proposed by revising §545.18-4(c)(2))
thercof, to read as set forth below, effec-
tive April 12, 1975.

§545.04-4 Mobhile facility.
- - - - -

(c) Action by the Board. Each appli-

will be considered or processed pursuant
to the provisions of this section. The
Board's approval of any such application
will be subject to the following provisions
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and any other conditions, requirements,
and limitations the Board may specify in
& particular case:

(2) The mobile facility shall be es-
tablished and operated at two or more
Jocations, each of which, at the time of
filing of the application for permission
to establish and operate the mobile fa-
cility, shall be more than 10 miles from
the locations of any home or branch
office or agency of any other institution
the accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation, unless the applicant estab-
lishes to the satisfaction of the Board
that a shorter distance is justified;

. - - - L
(Sec, 5, 48 Stat. 132, as amended; 12 US.C.

1464. Reorg. Flan No.'3 of 1947, 12 FR 4981,
3 CPR 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[sear] GreExvVILLE L. MILLARD, Jr,
Assistant Secretary.

[FR Doe.75-6423 Plled 3-11-75:8:45 am]

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION
[Alrworthiness Docket No. 75-WE-12-AD;

Amat. 39-2128] :

PART 39—AIRWORTHINESS DIRECTIVES
Douglas Model DC-10 Series Airplanes

The Agency hnas received reports of
failure of forward (No. 1) passenger
doors to open when operated in the
emergency mode. Due to misrigging or
broken downlock cables, it has been im-
possible to release the downlocks. An
alrworthiness directive is being issued to
require inspection and rerigging of the
forward passenger doors to insure proper
functioning during emergency operation,

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and

cause exists for making this
amendment effective 30 days after pub-
lication in the FeoErAL REGISTER,

In consideration of the foregolng, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
regulations is amended by adding the
following new alrworthiness directive:
McDonxit Dovoras. Applies to Douglas

Model DC-10-10, -aop?‘-sor. and 40
sories alrplapes, certificated In all cate-
gorles, with factory serial numbers as in-
dicated In Douglas Service Bulletin No,
62-132, Revision I, dated February 21,
1975, or later FAA-approved revisions,

To insure proper functioning of forward
passenger doors during emergency operation,
lish the following:

(s) Complisnce required within the next
300 hours' time In service after the effective
date of this AD, unless already accomplished.

(1) Inspect the forward passenger door
(L & R) operating mechanisms for proper
rigging, broken, damaged, or corroded cables,
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and adjust rigging or replace cablos as re-
quired, In sccordance with Douglas Service
Bulletin No. §2-132, Revision 1, dated Febru-
ary 21, 1075, or later FAA-approved reyisions.

(2) After nccomplishment of the inspec-
tion per paragraph (s) (1) above, check pneu-
matic operation of doors (L & R) Irom both
the inside and outside of the alrcraft.

(b) Compliance required on atrplanes with
5,000 hours’ or more total time In service
after the effective date of this AD, unless
already accomplished per paragraph (a)
above within the last 1500 hours’' time In
gervice, and thereafter at Intervals not to
exceod 1500 hours' time in sorvice from tho
last Inspection.

(1) Reinspect the forward y ger door
(L & R) mechanirm cables, and roplace if ro-
quired, In accordance with Douglas Service
Bulletin No. 62-132, Revision 1, dated Febru-
ary 21, 1975, or Iater FAA-approved revisions,

{(2) Irf cable(s) has been replaced, recheck
pneumatic operation of applicable door(s)
from both the Inside and outside of the air-
craft,

(c) Compliance required within the next
5000 hours' time in service after accomplish-
ment of the inspection per paragraph (a)
above, and thereafter at intervals not to ex-
ceed 5000 hours' time in service from the
last inspection.

(1) Relnspect the forward nger door
(L & R) mechanism rigging. and adjust Uf
required, in accordance with Douglas Service
Bulletin No, 62-132, Revision 1, dated Feb-
ruary 21, 1975, or Iater FAA-approved rovi-
sions,

(2) If rigging has been adjusted, recheck
pneumatic operation of applicable door(s)
from both the inside and outaide of the alr-
craft,

(d) The Chief, Alrcraft Engineering Di-
vision, FAA Western Reglon, may approve
eguivalent Inspections and modifications
upon submittal of substantiating data,

(e) Alrcraft may be flown to a base for
accomplishment of the malntenance re-
quired by this AD per FAR's 21.197 and 21.199.

This amendment becomes effoctive April 14,

1078.
(Sec.318(a), 601, 603, Federal Aviation Act of
1058 (49 US.C. 1354(n), 1421, 1423) ; sec, 6(0),
Department of Transportation Act (40 US.C.
1655(¢)))

Issued in Los Angeles, California, on
March 3, 1975.

RoserT H. STANTON,
Director, FAA Western Region.

[FR Doc.75-6354 Plled 3-11-75;8:45 am |

[Alrworthiness Docket No, 70-WE-44-AD;
Amdt. 39-2125]

PART 39-—AIRWORTHINESS DIRECTIVES

General Dynamics Model 240, T-298B, 340,
440 and C-131E et al.

Amendment 39-1111 (35 FR 17834),
AD., 70-24-1, requires inspection of left
and right pflots' compartment sliding
windows for damage and replacement, if
necessary, on all General Dynamics
Model 240, 340 and 440 airplanes. After
issuing Amendment 39-1111, due to serv-
fce experience, the sgency has deter-
mined that age of windows made practi-
cal interval inspections not entirely re-
liable and that window fallure In all cases
has caused pilot compartment damage
due td the cockpit door not remaining
intact. Therefore, the A.D. is being su-

perseded by a new A.D. that requires pe-
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riodic replacement of windows irrespec-
tive of visual damage and to require mod-
ification to the Model 340 cockpit door.

Since a situation exists that requires
immedinte adoption of this reguiation, it
is found that notice and public procedure
hereon are impractical and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
regulations is amended by adding the
following new airworthiness directive:

GeExEzan Dywnasics. Applies to Model 240,
T-208, 340, 440, and C-131E and all
such model afrplanes converwed to
turbopropeller power In accordancoe with
STC SAIOSAWE, known as Model 600,
and STCs SA4-1100 and SAI06WE,
known as Mddel 580 and Model 640, re~
spectively, certificated in all categories.

Compliance required as Indicated.

To detect incipient fallure of the left and
right sliding windows, and, to provide for a
modification to prevent door collapse on cer-
tain airplanes, accomplish the following:

(8) For those sliding windows In alrpianes
used In pressurized operations;

Within the next 20 hours time In service
after the effective date of this A.D., unless
already accomplished within the last 80
hours time in service and, thereafter, at
intervals not to exceed 100 hours time In
service from the last Inspection, inspect
windows per paragraph 2.D.(4) under the
“Sliding Windows" Section, page 47 of Gen-
oral Dynamics Service Bulletin 640 (840D)
No. 6§3-8A, dated Soptember 23, 1071, or page
48 of Service Bulletin 600 (240D) No. 53-1A,
dated September 27, 1971, or Iater PAA-
approved revisions, or equivalent instruc-
tions approved by the Chief, Alroraft
Eoginecring Division, FAA Western Reglon.

(b) Por those sllding windows that have
been In storage or installed on alrplanes
which have been In storage, or installed on
alrplanes operated upressurized. which, after
the effective date of this AD, are 10 be used
in pressurized operation:

(1) Accomplish Inspection described In
paragraph (a), above, within 20 hours time
In service after the effective date of this
A.D., unless already accomplished within the
last 55 hours time In service, and thereafter,
at intervals not be exceed 75 hours time In
service or each 30 days, whichever comes first
after the alrplane is operated In pressurized
fitght,

(2) After 450 hours time In service or 180
days, whichever comes first after the airplane
is operated In pressurized flight, the interval
inspections of paragraph (a), sbove, must be
accomplished,

(¢) If, as a result of the inspections in (n)
or (b), above, damage exceeds the lUmits
specified in the above referenced Service
Bulletins; or, if the window is 12 years oid
or more, replace the window per the appli-
cable Bervico Bulletin prior to further
pressurized flight,

(d) If an alrplane is to be operated with

to the sliding windows exceeding the
limits specified in the above referenced Serv-
ice Bulleting, or with windows 12 years old
or more, prior to fMight, Install a placard in
plain view of the flight crew stating:

“Pressurized fiight prohibited *

The placard may be removed when tho
window roplacement is accomplished.

(¢) On Models 340/440/580/640:

Within the next 2000 hours time in service
or by December 31, 1075, whichever comos
first after the effective date of this A.D,
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modify the cockpit door in acocordance with
General Dynamics Service Bulletin 640
(340D) No. 26-9, dated November 18, 1970, or
Iater FAA-approved revisions, or an equiva-
lent modification approved by the Chlef,
Alrcraft Engineering Divislon, FAA Western
Reglon.,

This amendment supersedes Amendment
39-1111 (35 FR 17834), A.D. 70-24-1,

This amendment becomes effective
March 17, 1975.

(Socs, 8313(a), 601, 603, FPederal Avintion Act
of 1058 (40 VU.S.C. 1354(a), 1421, 1423);
sec. 8(¢), Department of Transportation Act
(49 US.C. 1665(¢c) ))

Issued In Los Angeles, California, on
March 3, 1975.

Roserr H. STANTON,
Director, FAA Western Region,

[FR D00, 76-6356 Filed 8-11-75,8:45 am|

[Docket No. 75-S0-19; Amendment 39-2124]

PART 39—AIRWORTHINESS DIRECTIVES
Grumman Model G-1159 Airplanes

A design problem has been found
which, with = single faillure, could result
in a dangerous condition. Both battery
ground wires are connected to a single
stud in the center overhead panel. The
fallure of this stud could result in the
loss of all DC and AC electrical power.

Since this condition is likely to exist
in other airplanes of the same type de-
sign, an Airworthiness Directive is being
issued to require an inspection, and
modification as required, of the center
overhead panel wiring to assure that the
two battery control relays are grounded
on separate studs,

Since a situation exists which requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure herecon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 31 FR 13697,
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
CRUMMAN AMERICAN AVIATION CORPORATION,

Applies to G-1159 airplanes certificated
in all categories,

Compliance required within the next 150
hours' time In service after the effective
date of this AD, unless already accomplished.

To prevent possible loss of all DC and
AC power, connect the battery switch ground
leads to separate studs at the center over-
head panel in accordance with Grumman
ASQC 188 or In an equivalent manner approved
by Chief, Engineering and Manufacturing
Eranch, Southern Reglon, Atlanta, Georgia,

This amendment becomes effective
March 18, 1975.
(Sec, 313(a), 601, 603, Federal Aviation Act
of 1058 (49 U.B.C. 1354(a), 1421, 1423); sec,
6({c), Department of Transportation Act (40
US.C. 1655(0)))

Issued on March 3, 1975 in East Point,
Georgia.

P. M. SWATER,
Director, Southern Region, ASO-1.
[FR Doc.75-6356 Piled 3-11-76:8:45 am)
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[Airspace Docket No. T4-8W-53)

PART 71—DESIGNATION OF FEDERM.
AIRWAYS, AREA LOW ROUTES, CON-
t’gm.%o AIRSPACE, AND REPORTING

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation regula-
tions is to designate the Van Hom, Tex.,
transition area.

On January 21, 1975, a notice of pro-
posed rule making was published in the
Federal Register (40 FR 3312) stating
the Federal Aviation Administration
proposed to designate a transition area
at Van Horn, Tex.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments, All comments received were fa-
vorable,

In consideration of the foregoing, Part
T1 of the Federal Aviation Regulations
is amended, effective 0901 g.m.t., June 19,
1975, as hereinafter set forth.

In §71.181 (40 FR 441), the following
transition area Is added:

Vax Honxw, Tex

That alrspace extending upward from 700
feet above the surface within an 8.5-mile ra-
dius of the Culberson County Alrport (lati-
tude 31%03°42'* N,, longitude 104°47°09'' W.)
and extending 6.0 miles north and 8.5 miles
south of the 054° bearing from the airport
coordinates to a point 19 miles northeast of
the alrport coordinates,

(Sec. 807(a), Federal Aviation Act of 1658

(49 US.C, 1348); sec. 6(c), Department of
Transportation Act (490 US.C. 1666 (0)))

Issued in Fort Worth, Tex., on March
3, 1975.
Henny L. NEWMAN,
Director, Southwest Region.

[PR Doc.75-6357 Filed 3-11-76;8:45 am)

[Alrspace Docket No. 75-8W-2)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-

TROLLED' AIRSPACE, AND REPORTING.

POINTS
" Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation regula-
tions is to designate the Malvern, Ark.,
transition area.

On January 24, 1975, a notice of pro-
posed rule making was published in the
Federal Register (40 FR 3785) stating
the Federal Aviation Administration pro-
posed to designate the Malvern, Ark.,
transition area,

Interested persons were afforded an
opportunity to participate In the rule
making through submission of comments.
All comments recelved were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amrended, effective 0901 G.m.t,, June
19, 1975, as hereinafter set forth.

In § 71.181 (40 FR 441), the following
transition area is added:

MaLvieN, Anx,

That airspace extending upward from 700
feet above the surface within a B-statute-
mile radius of Malvern Municipal Airport,

Malvern, Ark. (Iatitude 34°10'57'" N., longi-
tude 92°45°45°° W.); and within 3.5 statute
miles each side of 046" bearing from the
Malvern NDB (|atitude 34°19°56'° N, longi-
tude 92°456°50"" W.), extending from the 5-
mile-radius area to 11.5 statute miles north-
east of the NDB; excluding that portion
which overlies the Little Rock, Ark., transi-
tion area,

{Bec. 307(a), Federal Aviation Act of 1958
(40 US.C. 1348); sec, 6(c), t of
Transportation Act (40 US.C. ms(c)))
Issued in Fort Worth, Tex., on March
3, 1975,
Hexny L, NEWMAN,
Director, Southwest Region.
[FR Doc.75-63568 Filed 3-11-75;8:45 am )

| Alrspace Docket No, 75-80-20]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
Imo AIRSPACE, AND REPORTING

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation regula-
tions is to alter the Augusta, Ga., tran-
sition area.

The Augusta transition area is de-
scribed In § 71.181 (40 FR 441), In the
description, extensions are predicated on
the Emory RBN 166" and 348" bearings
and on the Augusta VORTAC 321° ra-
dial’ These extensions were designated to
provide controlled airspace protection
for IFR aircraft executing the NDB
RWY 17 and. VOR/DME-A Instrument
Approach Procedures. Since the final ap-
proach altitude of these procedures has
been raised, these extensions are no
longer required. It is necessary to amend
the description to delete the extension
and insert a 9-mile radius predicated on
Daniel Field therefor. Since these
amendments are less restrictive In na-
ture, notice and public procedure here-
on are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., March
28, 1975, as hereinafter set forth.

In §71.181 (40 FR 441), the Augusta,

-Ga., transition area is amended to read:

AvgusTa, GA.

That nirspace extending upward from 700
feet above the surface within an 1l1-mlile
radius of Bush Field (Lat. 32°22°10"" N,
Long, 81*57'656'° W.): within 9.5 miles west
and 4.5 milea east of Augusta ILS localizer
gouth course, extending from the 1l-mile
radius area to 18.5 miles south of the LOM;
within a 9-mile radius of Daniel Pleld (Lat.
83°27'55"" N., Long, 82°02°'25'' W.); within
a 7-mile radius of Thomson-McDuffle Alr-

. Thomson, Ga. (Lat, 33°31°45" N., Long.
82°31'00"" W.): within 0.5 miles north and
45 miles south of the McDuffie REN (Lat.
33'31'45"' N., Long 82°26'30"" W.), extending
from the 7-mine radius area to 185 miles
east of the RBEN.

(Sec. 307(n), Federal Aviation Act of 1058
(40 US.C. 1348(a)); sec. 6(c) Department of

Transportation Act (49 US.C. 1658(¢)).)"
Issued in East Point, Ga., on March 3,
1975.
PHILLIP M, SWATEK,
Director, Southern Region,

[FR Doc.756-6350 Filed 3-11-75;8:45 am]
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[ Afrspace Docket No. 74-80-100]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
PO"ROINL%go AIRSPACE, AND REPORTING

Designation of Transition Area

On December 2, 1974, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (39 FR 41751), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Reg~
ulations that would designate the Ke-
nansville, N.C,, transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. No comments were received.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
iIs amended, effective 0801 Gm.t,
June 19, 1975, as hereinafter set forth.

In § 71181 (40 FR 441), the following
transition area is added:

Eexansvie, N.C.

That nirspace extending upward from 700
feet above the surface within a 6.5-milo
radius of Duplin County Alrport (Lat. 35°-
00°00'* N, Lopg. 77°50°00° W.); within 8
miles each side of the 034" bearing from
Eenan RBN (Lat. 35°02°61°" N., Long. 77°
50'45"" W.), extending from the 85-mile ra-
dius area to 8.5 miles northeast of the RBN,

(8ec. 307(a), Federal Aviation Act of 10568
(40 US.C. 1348(n));: sec. 6(c). Department
of Transportation Act (40 U.S.C. 1855(0)))

Issued in East Point, Ga., on Febru-
ary 27, 1975,
PriLrie M. SWATEK,

Director, Southern Region,
[FR Doc.76-6380 Plled 3-11-75;8:45 am|]

[Alrspace Docket No, 75-80-3]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
trg?mo AIRSPACE, AND REPORTING

Designation of Transition Area

On January 23, 1975, a notice of pro-
posed rule making was published in the
FeperaL REGIsTER (40 FR 3611), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate the Kingstree,
8.C., transition area.

Interested persons were afforded an
" opportunity to participate in the rule

making through the submission of com-~
ments. The only comment received was
from the Southern Region USAF Repre-
sentative, who objected because the pro-
posal would have a severe Impact on
USAF utilization of Florence 49 Low
Altitude High Speed Route and Olive
Branch Route 17, Statesboro, Ga.

‘We do not consider the objection valid
since aireraft operating IFR on Florence
49 Low Altitude High Speed Route and
IFR operations at Kingstree, S.C. will be
under the control of the Jacksonville
ARTC Center. Aircraft operating VFR
on Florence 49 Low Altitude High Speed
Route and Olive Branch Route 17,
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Statesboro, Ga.,, must have at least a
celling of 3,000 feet and visibility of five
miles. With these weather minimums,
both military and civil aircraft in the
vicinity of Kingstree will be operating on
a “see and be seen" basis, In accordance
with Federal Aviation Regulations.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, June 19,
1975, as herelnafter set forth.

In § 71.181 (40 FR 441), the following
transition area is added:

Kmncsreex, 5.0,

That alrspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Willlamsburg County Alrport (Lat,
33°43'01"" N, Long. 79°61°'26"* W.); within
3 miles each side of the 307" bearing from
Kingstree RBN (Lat, 33°48°04"" N., Long.
796123 W.), extending from the 6.5-mlle
radius area to 85 miles northwest of the
RBN.

{Sec. 2307(a), Federal Aviation Act of 1058

(40 U.S.C. 1348(a)); sec. 6(c), Department
of Transportation Act (49 US.C. 1655(c)))

Issued in East Point, Ga., on March 3,
1995.
PrILLIr M. SWATEK,
Director, Southern Region.

[FR Doc.756-8361 Filed 3-11-75;8:45 am]

Title 15—Commerce and Foreign Trade

SUBTITLE A—OFFICE OF THE
SECRETARY OF COMMERCE

PART 4—PUBLIC INFORMATION

This revislon updates the rules of the
Department of Commerce concerning its
responsibilities under the Freedom of In-
formation Act (the “Act”, 5 U.B.C. 552)
and conforms them to the amendments
to the Act (Pub. L. 93-502, 88 Stat, 1561).
The Department published on January
16, 1975 in the Fepmnar Recister (40 FR
2821) a proposed uniform schedule of
fees to become part of those rules. That
subject is discussed hereinbelow, and the
rules on fees have been incorporated as
§ 4.9 of this revision.

General. The Department has contin-
ued its present format for implementa-
tion of the Act. Department Administra-
tive Order 205-12, issued by the Secre-
tary, contains the policies, delegations of
authority, and other criteria for the is-
suance of supplementary rules and the
taking of other actions. DAO 205-12 is
attached and incorporated by reference
as Appendix A to this part. It covers the
making of information publicly available
by publication in the FEperar REGISTER
as required by 5 U.S.C. 552(a) (1), the
making available of materials for inspec-
tion and copying as provided in 5 US.C.

.552(a) (2) and (5) and the handling of
requests for records as provided in §
U.S.C. 552(n) (3), (4) and (8), subject
to other provisions of the Act.

The rules in 15 CFR Part 4 set forth
the procedures for the yarious organiza-
tional units of the Department to pro-
vide public reference facilities for the in-
spection and copying of materials for
which each unit is responsible, and for
thelr handling of public requests for
records. The rules apply to all units in

11551

order to assure the maximum amount of
uniformity and consistency within the
Department in its implementation of the
Act.

As in the existing rules, however, the
units of the Department may decide
whether or not to establish their own
separate reference facilities or to join
in the use of the central public reference
facility established and malintained by
the Assistant Secretary for Administra-
tion. Several units opted to establish
their own Iacllities. Most are utilizing the
central facility, as is indicated in Appen-
dix F to this part.

There was a question whether persons
requesting records under 5 U.S.C. 552(a)
{3) should be required to address their
written requests to a centralized place
for the Department, or to send them to a
specific address for a particular unit
when the requester has reason to know
which unit’s records it is requesting. Con-
sidering the time limitations for handling
these requests specified In 5 US.C. 552
(n) (6), it was decided, and the rules so
provide, that each operating unit may
have its own address to recelve requests
for those records for which each i§ re-
sponsible. A central address Is provided
for the requests of members of the pub-
lic who are unfamiliar with the organi-
zation of the Department. These ad-
dresses are specified In Appendix B to
this part.

The rules establish specific require-
ments for the making and processing of
requests, in order tc insure compliance
with the time limits imposed by the
amendments to the Act. Thus, requests
for records are required to be clearly
marked and correctly addressed by the
requester to the responsible unit or, if not
known, to the central place, so as to en-
able their timely processing. Although
Department personnel are to promptly
forward the incorrectly marked and ad-
dressed requests to the responsible units,
the statutory time limits are not deemed
to’commence to run until such noncon-
forming requests have been actually re-
celved at a correct address, or, with the
exercise of due diligence by personnel,
they should have been received.

The rules permit only specifically des-
ignated officials to Initially deny requests
for records, whereas additional officials
may approve making records available.
The officials authorizéd to make initial
denials are identified in Appendix C (un-
less subsequently otherwise provided). A
controlled decentralization of the initial
denial decision-making authority among
the Department's scattered units is desir-
able to meet the time limits of the Act.

The determination of appeals from ini-
tially denied requests for records has
been restricted to the Secretary, to Sec-
retarial officers for their respective of-
fices, and to the heads of the Depart-
ment’s operating units for thelr respec-
tive organizations, These determinations
are final for the Department, and a re-
quester may go to court from an adverse
determination.

The rules recognize that situations
may arise when, despite the exercise of
due diligence, the statutory time periods
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for reply to a request or for determina-
tion of an appeal may expire without the
Department’s action. In such cases, the
requester Is to be notified that it may
deem the non-reply to its request to be
an initial denial from which it may
immediately appeal, and the non-
determination of the appeal to be an
exhaustion of administrative remedies
enabling the requester to bring imme-
diate sult for judiclal review. In each
instance, the requester may be asked to
defer such appeal or court action while
the Department is making diligent efforts
to process the request. Also, a proposed
decision date is to be furnished to the
requester.

The rules make it clear that requests
for records or information that are (a)
customarily made avallable to the public
as part of the regular information dis-
semination activities vf the Department,
or (b) provided by the Department under
statutory authorities other than the Act,
such as its user charge statute (15 U.S.C.
1525-1527), are not to be considered re-
quests made under the Freedom of In-
formation Act and will be handled under
different procedures and different fee
schedules.

Fees and related procedures. As noted,
a proposed uniform scheduls of fees,
with related rules, was published in the
Feperal REGISTER on January 16, 1975.
Several comments were received from
the public and from within the Depart-
ment,

Upon reconsideration, the fee schedule
and the related rules have been amended
in some respects, predicated upon the
comments, a need for certain clarifica-
tions, and further consideration of how
to apply the provisions of 5§ U.S.C. 552(a)
(4) (A). That paragraph of the Act pro-
vides that the fees be reasonable, that
they apply only to document searches
and duplication, and that they are fixed
to recover only the direct cost of such
search and duplication. Also, there shall
be no fee or a reduced charge in any
instance where the Department deter-
mines, in its discretion, that such waiver
or reduction is in the piblic interest
because the information contained in the
records made available to the requester
can be considered as primarily benefiting
the general public.

It should be noted that, by construc-
tion of.law, fees which are received under
the Act are not retained for use by the
Department but are transferred to
miscellaneous receipts of the Treasury,

1. The proposed subsection 4.8 for fees
has been changed to subsection 4.9 to
conform to the numbering of the pro-
visions In 16 CFR Part 4.

3. The fees which have been set for
searches and for copying are considered
to be the Department's present actual
cost or slightly less. There were Depart-
ment comments that the provision for
copying of records should be clarified to
indicate the page size, that the charge
is for photocopying or similar process,
and that the number of copies to be
furnished be limited to one unless a de-
monstrable need for more i5 shown. The
point of the latter comment is that the
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Department should avoid being in the
duplicating business. These are valid
comments, and §49(a)(3) has been
amended accordingly.

3. It was commented that provision
should be made to permit charges at cost
for unanticipated or other types of serv-
ices or materials which may be requested.
Section 49(a)(7) has been added for
such purpose.

4. A number of Departmental com-
ments objected to the proposal not to
charge for a request when the fees to-
taled less than $25. “Fees" cover both
search and copying. Under this provision
as much as 357 pages of free reproduc-
tion would be furnished. Also, it was
claimed that the amount proposed did
not adequately consider limited agency
resources and should be reduced. We
found, from a review of the proposed fee
rules which other Federsl agencies is-
sued under the Act, that if they provide
for a walver of search fees, the amount
waived does not exceed $10. We believe it
in line and reasonable to amend the gen-
eral fee waiver to restrict it to search
fees only and to reduce it to a $10 cell-
ing. It was also made discretionary to
waive a copying fee which does not ex-
ceed $1, Paragraph 4.9(b) (5) so provides.

5. It was noted that requests for rec-
ords made by Federal agencies and
courts, Congressional committees, the
General Accounting Office and the Li-
brary of Congress are not made under the
Act, and that the fees provided under
the Act are not, therefore, applicable to
these requests. Paragraph 4.9(b) (1) was
revised accordingly.

6. A public comment objected to the
proposed provision that search fees are
chargeable even when the records re-
gquested are not found in the search or
they are determined to be exempt from
disclosure, The commont stated that In
its view of the legislative history of the
amendments to the Act, Commerce is
here doing what Congress did not intend
it to do. The comment proposed that
Commerce follow the Department of
Justice rules permitting flexibility to
charge if the requester has been notified
about the estimated search cost and
search time has in fact been substantial.

We believe that the statute and its
legislative history permit an agency to
charge for searches which are not pro-
ductive or where records found are de-
termined to be exempt from disclosure, A
number of agencies other than Com-
merce have provided for this. Others
have as a matter of policy decided either
not to charge or to do so when search
costs have been substantial. The act
provides only for no charge or a reduced
charge as stated in 5 U.S.C. 552(a) (4)
(A). It is otherwise silent, and discretion
has been left to the agencies. Search
costs may be quite costly, and if not
charged, they are pald from appropri-
ated funds. Agency resources and the
taxpayer's interests should be taken into
account. Charging for search time when
the results are negative or records are
properly withheld under the Act is not
intended to and does not act as & deter-
rent to requests for records.

The proposcd rule did not provide for
itory search charges in the stated
situations; it sald that search fees In
such cases were “chargeable”, a discre-
tionary matter. Nonetheless, since the
Department is concerned with its hav-
ing to absorb substantial search charges
in these situntions, the rule. (subpara-
graph 4.9(¢c) (1)) bhas been amended to
provide that when search cost exceeds
$50 (manual—five hours) for a particu-
lar request for records, and no records
are found or forthcoming, the requester
may be charged.

7. A public comment contended that
there is no legal basis for a proposed rule
which provides that when the agency
notifies a requester (a) that estimated
search costs will be substantial or will
exceed what the requester has agreed to
pay, or that the requester is delinquent
in past payments, and (b) that the re-
quester shall pay the estimated search
fee before the search continues; the time
period between the notice and the re-
quester's payment of the fee shall not
be included in the statutory time limi-
tations set forth In 5 U.S.C. 552(a) (6)
for a reply to the request, The comment
asserts that the Act requires a deter-
mination of availability of records with-
in the time limit, and that the Depart-
ment's.concern over being paid its search
fee can be met by requiring payment be-
fore the records are made available to
the requester.

We believe that the Act permits an
agency, in its administration of fee
schedules, to establish a rule setting
forth the circumstances under which the
agency will request pavment of esti-
mated search fees before a search is
made. A requester is liable for payment
of fees properly assessable under the Act.
This liability is the same before or after
the work is done by the agency, to the
extent the fees are the same, It is a
proper agency interest to request and
receive payment before it incurs sub-
stantial effort and expense in making &
search, particularly when the requester
is unaware of the anticinated cost, or the
cost will exceed what the requester has
informed the agency it will pay, or the
requester has not paid prior fees.

The rule would apply only in those
Instanees. The Department is to notify
the requester of the estimated search
costs in the instances provided in the
rules immediately upon their ascertain-
ment. This notice protects the requester
against its incurring unanticipated costs.
It is then up to the requester to pay the
estimated fee or to discuss with the unit
how the search may be reduced. Any de-
lay in the Department’s proceeding with
the search is left to the requester. The
time perlod which is to be tolled is,
therefore, entirely within the control of
the requester, and does not provide for
any dilatory action by the Department.

We sce no real or legal difference, o
far as the requester Is concerned, be-
tween a rule saying the requester is to
pay an estimated search fee prior to
search (and the records are ultimately
furnished to It), and the rule proposed
in the comment that the records after
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.search shall be withheld from the re- .

quester until it pays the search fee. How-
.ever, the Department’s rules provide
that & requester may also be charged a
search fee when records requested are
not found in a search, and when records
found are determined not to be dis-
closeable. If, subsequent to search, the
requester decldes for any reason not to
pay the search fee In any of those sit-
uatirns, the Department will be left with
a usually uncollectable claim for the cost
of the resources it expended on the
search. We believe that the law permtis
the Department to insist, if it wishes, to
be paid an authorized fee before it un-
dertakes substantial work, without hav-
ing the time limits contained In the Act
run against the Department while the
requester decides whether or not to pay.

We believe that the rule set forth In
§4.9(c) (8) Is Justifiable legally, and as
a matter of policy. It Is not intended to
discourage any requests for records. As
now written, it allows for administrative
flexibility, permitting the responsible
official in any case to determine to post-
pone payment of the search fee until
later in the search or until it is com-
pleted.

Because this revision pertains to mat-
ters of procedure and policy, the rele-
vant provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking, oppor-
tunity for public participation, and delay
in effective date are inapplicable. Many
of these provisions are necessary to
achleve compliance with the amend-
ments to the Freedom of Information
Act (5 US.C. 552) which became effec-
tive on February 19, 1975. However, in
accrdance with the spirit of the publie
policy set forth in 5 U.S.C. 553, inter-
ested persons may submit written com-
ments on these amendments to the Office
of the General Counsel, U.8. Department
of Commerce, Room 5879, Washington,
D.C. 20230, no later than March 28, 1975,

Arrangements to inspect copies of writ-
ten comments may be made by writing
or by calling the Office of General Coun-
sel, 202—867-5387. All comments re-
celved In this manner will be evaluated
for possible changes in the rules,

In consideration of the above, Part 4
of Title 15, Code of Federal Regulations,
is revised as set forth below.

Scope and Purpose,

Pollcles.

Definitions.

Avallabllity of Materials for Inspection
and Copying: Indexes,

Requests for Records,

Initial Determinations of Avallability
of Records.

Inspection and Copying of Disclosable
Records,

48 Appeals from Initial Denials or Un-
timely Delays:
49 PFeos.

Appendix A—Department Administrative Or-
der 206—-12, Public Information.
Appendix B—Public Reference Facilities and
Z£Adresses for Requests for Records.
Appendix C—Officlals Having Authority to
Initially Deny Requests for Records,
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Avrnonrry: 5 u's.c. 652, as amended by
Pub. L. 83-502; 6 US.C. 553; 5 U.S.C. 301; Re-
organization Plan No. b of 1950,

§ 4.1 Scope and purpose.

(a) This part revises the rules of the
Department of Commerce whereby the
Department and its organizational units
are to make publicly available the mate-
rinls and indexes specified in 5 US.C.
552(a)(2) and the records requested
under 5 U.S.C, 552(a) (3). This revision is
to conform the rules to the requirements
of the Freedom of Information Act (5
U.S.C. 552), as amended by Pub. L. 93—
502, 88 Stat. 1561, effective February 19,
1975.

(b) These rules supplement Depart-
ment Administrative Order 205-12, which
contains policies, delegations of author-
ity, and other rules implementing 5 U.S.C.
552. DAO 205-12 is attached as Appendix
A to this part,

(¢) Certain units of the Department
other than those identified in paragraph
44(d) of this section have, pursuant to
delegated authority and for appropriate
reasons, established their own facilities
for the public inspection and copying of
records. The units have provided for
separate places to which requests for
records are to be made and received.
These facilities and places are identified
in Appendix B to this part. The units
may publish supplementary rules in ad-
dition to but not inconsistent with this
part, DAO 205-12, and the law in their
respective chapters of the Code of Fed-
eral Regulations or otherwise in the Fep-
ERAL RecisTeER. All of such rules shall be
maintained in the central public refer-
ence facility identified in § 44(¢), where
information about them may be obtained,

§4.2 Policies.

(a) Department Administrative Order
205-12 contains the basic policies and
other criteria to be considered in issuing
and administering these rules. To the ex-
tent that these policles and criteria are
not specified in this part or in any sup-
plemental rules of units, they are incor-
porated by reference.

(b) Requests for records made under
5 U.S.C. 552(a) (3) apply only to existing
records, and the Department is not re-
quired, in response to a request, to create
records by combining or compiling in-
formation contained in existing records,
or otherwise to prepare new records.
However, Departmental officials may,
upon request, provide or create new in-
formation in record form pursuant to
user charge statutes, such as 15 US.C.
1525-1527, or in accord with authority
otherwise provided by law.

§4.3 Definitions,

(a) All terms used In this Part which
are defined in 5§ U.S.C. 551 shall have
the same meaning herein.

(b) As used in this part, “Act” means
the “Freedom of Information Act”, as
amended, 5 US.C, 552.

(¢) The terms "Office of the Secre-
tary” and “operating unit” are defined
in Department Organfization Order 1-1,

11553

“Mission and Organization of the De-
pariment of Commerce” (35 FR 19704,
December 27, 1970).

(d) The term “unit" as used in this
part means (1) an operating unit of the
Department, and (2) each Secretarial of-
ficer and the persons and the Depart-
mental officers under each.

§ 44  Availubility of materials for in-
spection and copying; indexes.

() The Assistant Secretary for Ad-
ministration has established and main-
tains a central public reference facility
avallable to units of the Department, at
which place the following materials of
those units utilizing the facility shall bs
made avallable for public inspection and
copying:

(1) Final opinions, Including concur-

ring and dissenting opinions, as well as
orders, made In the adjudication of
CASes;
(2) Those statements of policy and
interpretations which have been adopted
by the participating organizations and
are not published in the Feperal Rec-
ISTER;

(3) Administrative staff manuals and
Instructions to staff that affect a member
of the public;

(4) Current indexes providing identi-
fying Information for the public as to
any matter which was issued, adopted,
or promulgated after July 4, 1967, and L3
required by 5 US.C. 552(a)(2) to be
made available or published;

(5) Records of the final votes of each
member in every proceeding of an agency
comprised of more than one member:

(6) Rules and deeisions denying re-
quests for records which otherwise im-
plement or relate to the Act; and

(7) Materials published in the Fxp-
ERAL RECISTER pursuant to 5 U.S.C. 552
(a) (1) and such other materials which
each unit may consider desirable and
practical to make available for the con-
venience of the public.

(b) The Secretary of Commerce has
determined (DAO 205-12, subparagraph
5.02a.5.) that it is unnecessary and im-
practicable to publish quarterly or more
frequently and distribute (by sale or
otherwise) coples of each index and sup-
plements thereto, as provided In 5§ U.S.C.
5652(a) (2). Upon request, coples of such
indexes shall be provided at the public
reference facility at a cost not to exceed
the direct cost of duplication.

(c) The central facility established by
the Assistant Secretary for Administra-
tion is the Central Reference and Rec-
ords Inspection Facility, Room 7043, De-
partment of Commerce Building, 14th
Street between Constitution Avenue and
E Street, N.W., Washington, D.C. 20230.
This faclility is open to the public Mon-
day through Friday of each week, except
on official holidays of the Federal Gov-
ernment, between the hours of 9 am.
and 4:30 p.m. There are no fees or for-
mal requirements for inspection of ma-
terials. Coin-operated equipment for
making coples of these materials is
available for use by the public, Copies
of various Commerce Department ma-
terials regularly available for sale by
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the Department may be purchased at
the facility or information about them
obtained. Correspondence concerning
materials available at the facility or in-
formation about the rules implementing
the Act may be sent to the above ad-
dress. The telephone number of the
facility is Area Code 202, 967-2161,

(d) The following unils of the De-
partment are participating in the use
of this central facility:

(1) All components of the Office of
the Secretary of Commerce.

(2) Domestic and International Busi-
ness tion.

(3) National Bureau of Standards.

(4) Bureau of Economic Analysis of
the Social and Economic Statistics Ad-
ministration.

(5) United States Travel Service.

(6) Office of Minority Business Enter-

prise.
(7) National Technical Information
Bervice

(8) Office of Product Standards.

(9) Office of Teleoommunications.

(10) National Fire Prevention and
Control Administration.

(e) Other units of the Department
which have established separate public
reference facilities, listed in Appendix B
to this part, shall publish rules appli-
cable to the services provided therein,
not inconsistent with this part, for pub-
e Inspection and copying of materials,

8 4.5 Requests for records.

() A request for a record of the De-
partment (or information contained
therein) which is not customarily made
available to the public as part of the
Department'’s regular informational
services, or which is not available in a
public reference facility described in
§ 4.4(c) or Appendix B to this part, shall
be made in writing, with the envelope
and the letter clearly marked “Freedom
of Information Request” or “Request for
Records™ or the equivalent, to distin-
guish it from other mail to the Depart-
ment. Each such request, so marked,
shall be addressed to the unit of the
Department identified in Appendix B to
this part which the requester knows or
has reason to believe is responsible for
the records requested. If the requester is
not sure which is the responsible ad-
dressee unit, it shall address the request
to the central facility identified in
$ 4.4(c), or obtain advance information
from that facility as to which is the re-
sponsible addressee unit,

(b) Any request for records which is
not marked and addressed as specified
in paragraph (a) of this section will be
so marked and addressed by Depart-
ment personnel and forwarded im-
mediately to the responsible unit having
possession or control of the records re-
quested or having primary concern with
such records. A request which is im-
properly sddressed by the requester will
not be deemed to have been “received”
for purposes of the time period for a
request for records set forth in 5§ US.C
652(n) (6), until the earlier of the time
that (1) forwarding of the request to the
responsible unit has been effected, or (2)
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such forwarding would have been ef-
fected with the exercise of due diligence
by Department personnel. In each in-
stance when a request is forwarded, the
responsible unit receiving it shall notify
the requester that its request was im-
properly addressed and of the date the
request was received by the unit.

(¢) A request for records shall suffi-
clently identify the records requested to
enable Department personnel familiar
with the subject matter to locate them
with a reasonable amount of effort. The
requester shall, to the extent possible,
furnish specific description information
regarding dates and place the records
were made, the file deseriptions, subject
matter, persons involved, and other
pertinent details that will help identify
the records. If the request relates to a
matter in pending litigation, the court,
Jocation and case shall be identified.
‘When more than one record is requested,
the request shall clearly describe each
specific record, and the specific informa-
tion requested which is contained in a
record, so that its availability may be
separately determined. Employees at a
facility or at a specific address listed in
Appendix B will assist the public to a
reasonable extent In framing a request.

§ 4.6 Initial determinations of availabil-
ity of records.

(a) The responsible unit which re-
ceives a request for records shall
promptly log the receipt of the request,
and within ten days of its receipt (ex-
cepting Saturdays, Sundays, and legal
public holidays) shall initially deter-
mine:

(1) Whether the request is for records
under the Act, is for materials available
otherwise than under the Act, or is for
information not contained in existing
records and, therefore, not under the
Act, The requester shall be promptly no-
tified in writing how the request is being
handled when it docs not come within
the Act.

(2) Whether the records requested
are reasonably described and can be lo-
cated on the basis of the information
supplied by the requester. If any of the
records requested cannot be identified
and located from the Information fur-
nished, the unit shall promptly so in-
form the requester in writing, specifying
what additional identification is needed
to assist the unit in locating the record,
and offering to assist the requester to re-
formulate its request,

(3) Whether the records no longer
exist, or are not in the unit's possession.
The unit should, i{f it knows which unit
of the Department or other agency may
have the records, forward the request
to it. In each Instance, the unit shall
promptly notify the requester in writing.

(4) Whether the requested records are
the exclusive or primary concern of an-
other executive agency. If so, the unit
shall promptiy refer the request to that
other agency for further action under its
yules, and promptly notify the requester
in writing of this referral.

(5) Whether the request is a categori-
cal one. A categorical request, i.e., one

for all records falling within a mson
ably specific but broad category, shall

be regarded as conforming to the statu-
tory requirement that records be reason-
ably described, if the particular records
can be Identified, searched for, collected
‘and produced without unduly burdening
or disrupting the unil’s operations. If
the categorical request does not reason-
ably describe the records requested, the
unit shall promptly notify the requester
in writing specifying what additional
identification is needed, and extend to
the requester an opportunity to confer
with Department personnel to attempt
to reformulate the request so as reason-
ably to describe the records.

(6) In each of the situations set forth
in paragraphs (a) and (b) of this sec-
tion, the procedures reating to fees de-
scribed in § 4.9 shall also be applied and
coordinated as appropriate.

(b) An authorized official in the re-
sponsible unit shall review the request to
determine the availability of the records
requested.

(1) The determination shall be made
within ten days (excepting Saturdays,
Sundays and legal public holidays) of
the receipt of the request (as defined in
§ 4.5(b) of this section), unless the time
is extended as provided in paragraph
(b) (2) of this section.

" (2) In unusual circumstances, an ap-
propriate official authorized to make ini-
tial denials of requests may extend the
time for initial determination for up to
ten days (excluding Saturdays, Sundays
and legal public holidays) by written no-
tice to the requester setting forth the
reasons for the extension and the date
on which a determination is expected to
be dispatched. Extensions of time for the
initial determination and extensions of
time on appeal may not exceed a total
of ten days, and time taken for the for-
mer counts against available appeal ex-
tension time. "Unusual circumstances™

means, but only to the extent reasonably
necessary to the processing of a particu-
lar request: () the need to search for
and collect the requested records from
field facilities or other establishments
that are separate from the office proc-
essing the request; (i) the need to
search for, collect, and appropriately
examine a voluminous amount of sep-
arate and distinct records which are
demanded in a single request, or (lif)
the need for consultation, which shall be
conducted with all practical speed, with
another agency or unit having a substan-
tial interest in the determingtion of the
request, or among two or more compo-
nents of the responsible unit having sub-
stantial subject-matter interest therein.

(3) If no determination has been sent
to the requester at the end of the Initial
ten day period, or the last extension
thereof, the requester may. deem his re-
quest to be initinlly denied, and exercise
a right of appeal therefrom, When no
determination can be made within the
applicable time period, the responsible
unit shall neyertheless exercise due dili-
genee in continuing to process the re-
quest. It shall, on expiration of the ap-
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plicable time period, inform the requester
of the reason for the delay, of the date a
determination Is expected to be sent, and
of the requester’s right to treat the delay
as & denial and to appeal therefrom. It
may ask the requester to forego an appeal
until a determination is made.

(4) If it is determined that the records
requested are to be made available, and
there are no further fees to be pald, the
responsible official shall promptly notify
the requester as to where and when the
requested records or coples may be ob-
tained or otherwise provide them as
agreed. If there are fees still to be paid
by the requester, it shall be notified that
upon thelr payment the records will im-
mediately be made available.

(5) Appendix C lists the limited num-
ber of officials who have been authorized
to make initial denials of requests for
records, except as may be subsequently
authorized. A reply initially denying, in
whole or In part, a request for records
shall be in writing, signed by an author-
ized official, and it shall include:

(i) A reference to the specific exemp-
tion or exemptions of the Act authoriz-
ing the withholding of the records, stat-
ing briefly why the exemption applles
and, where relevant, why a discretionary
release is not appropriate.

(1) The name and title or position of
each official responsible for the denial.

(i) A statement of the manner in
which any reasonably segregable portion
of a record shall be provided to the re-
quester after deletion of the portions
which are determined to be exempt.

(iv) A brief statement of the right of
the requester to appeal the determina-
tion, and the address to which the appeal
should be sent, in accord with § 4.8 (a)
and (b)),

(6) A copy of each initial denial of a
request for records shall be provided to
the Assistant General Counsel for Ad-
ministration.

§ 4.7 Incpection and copying of disclos-
able records. g

(a) Unless the requester has other-
wise indicated, disclosable records shall
be sent to the appropriate facility to be
held for a reasonable time for inspection
::l;he requester, after any fees due are

(b) The requester may copy by hand
any portion of the record may use the
coin-operated copying equpiment at the
facility to make coples, or may make
other arrangements for copying at spec-
ifled fees.

(c) No change or alteration of any
kind may be made to the record being
Inspected, nor may any matter be added
to or deleted therefrom. Papers bound or
otherwise assembled in a record file may
not be dissassembled by the requester.
Title 18, United States Code, section
2701(a) makes It a crime to conceal,
mutilate, obliterate, or destroy any rec-
ord filed In any public office, or to attempt
to do any of the foregoing. Staff of the
facility are authorized to supervise in-
spection as necessary to protect the rec-
ords of the Department, and they shall
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provide assistance if disassembly of a
record 13 necessary for copying purposes.

(d) If a requester doss not want to
inspect a record by personal visit to the
facility, & copy shall be maliled to the
requester upon ils payment of copying
and postage fees as set forth in subsec-
tion 4.9 of this part, and other fees due.
Original copies of records of the Depart-
ment shall not be sent to any localion
other than the appropriate facliity for
inspection.

(e) A copy of transeripts of public
hearings held by a unit of the Depart-
ment may bz made availablz for inspec-
tion when it Is not in actual official use.

§4.8 Appeals from initial denials or un-
timely delays.

(a) When n request for records has
been initlally denied in whole or in part,
or has not been timely determined, the
requester may submit a written appeal
within thirty calendar days after the
date of the written denial or, if there has
been no determination, on the last day
of the applicable time limit, The appeal
shall includ? a copy of the original re-
quest, the initial denial, If any, and &
statement of the reasons why the rec-
ords requested should be made available
and why the initial denial, if any, was in
error. No personal appearance, oral argu-
ment or hearing on appeal 1s provided.

(b) An appeal shall be addressed to the

particular official identified in the initial
denial notice as the person to receive an
appeal; or if the requester did not re-
ceive such a notice, the appeal shall be
addressed to the Assistant Secretary for
Administration. Both the appezl envelope
and the letter shall be clearly marked
“Freedom of Information Appeal” or
“Appeal for Records” or the equivalent.
An appeal not addressed and marked as
provided herein will be so marked by De-
partment personnel when it is so iden-
tified, and will be forwarded immediately
to the proper addressee. An appeal incor-
rectly addressed will not be deemed to
have been “received" for purposes of the
time period for appeal set forth in 5
U.S.C. 522(n) (6), until the eariier of the
time that (1) forwarding to the appro-
priate appeals official has been effected,
or (2) such forwarding would have been
effected with the exercise of due diligence
by Department personnel. In each in-
stance when an appeal is so forwarded,
the appropriate appeals official shall
notify the requester that its appeal was
improperly addressed and of the date the
appeal was received by that official.

(¢) An appropriate official responsible
for determining appeals of requests for
records shall act upon an appeal within
twenty days (excluding Saturdays, Sun-
days and legal public holidays) of its
receipt, unless an extension of time is
made in unusual circumstances, when
the time for action may be extended up
to ten days (excluding Saturdays, and
Sundays and legal public holidays) minus
any days of extension granted at the
initial request level. A notice of such ex-
tension shall be sent to the requester,

setting forth the reasons and the date
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on which a determination of the appeal
i3 expected to be sent. As used in this
paragraph, “unusual circumstances” are
defined in § 4.6(b) (2),

(d) If a decision on appeal is to make
the records available to the requester in
part or in whole, such records shall be
promptly made available for inspection
and copying as provided In §4.7

(e) If no determination of an appeal
has been sent to the requester within
the twenty day period or the last exten-
sion thereof, the requester is deemed to
have exhausted his administrative reme-
dies with respect to such request, giving
rise to a right of judicial review as spec-
ifled In 5§ US.C. 552(e)(4). When no
determination coan be sent to the re-
quester within the applicable time limit,
the responsible apperls official shall
nonethreless exercise due dilizence in
continuing to process the appeal. When
the time limit expires, the requester shall
be informed of the reason for the delay,
of the date when a determination may be
expected to be made, and his right to seek
judicial review, The requester may be
asked to forego judicial review until the
appeal s determined.

(f) A determination on appeal shall
be in writing and, when it denles records
in whole or In part, the notice to the
requester shall include: (1) notation of
the specific exemption or exemptions of
the Act authorizing the withholding, &
brief explanation of how the exemption
applles, and, when relevant, a statement
as to why a discretionary release is not
appropriate; (2) a statement that the
decision is final for the Department; (3)
advice that judicial review of the deniat
15 avallable in the district in which the
requester resides or has his principal
place of business, the district in which
the agency records are situated, or the
District of Columbia, and (4) the names
and titles or positions of each official
responsible for the denial of the request,

(g) Final appeal decisions shall be in-
dexed and kept<available for public in-
sp2ction and copying In the central pub-
lic reference facility referred to in
§ 4.4(c). Coples shall be sent to the As-
sistant Secretary for Administration and
the Assistant General Counsel for
Administration.

§4.9 Fees.

(a) Uniform fee schedule. Unless
waived or reduced as provided in para-
graph (b) of this section, only the fol-
lowing fees shall be charged in connec-
tion with requests for records subject to
this part.

(1) Searches other than for compi-
terized records, $2.50 for each one-quar-
ter hour (or fraction thereof) per person
for time spent by clerical, professional
and supervisory personnel in examining
records in order to find the records and
information that are within the scope
of the request, and for transportation
of personnel and records necessary to
the search.

(2) Searches for computerized rec-
ords. Actual direct cost of the computer
time to the Government agency to use
the equipment involved in the search,
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person for programmer/
analyst time. The fee for computer print-
outs shall be 20 cents per page for the
original copy and carbon copies concur-
rently printed.
(3) Copying of records. Seven cents

Normally, only one copy will be pro-

vided. Added coples will be provided only

upon & showing of demonstrated need.
(4) Coples of microfilm or microfiche.

16 mm. (100 1%, roll), $6.00.

85 mm, (100 £, roll), $7.00.

1056 mm. fiche, $0.25 each.

Aperture cards, $0.25 each.

$025 per page for each microform frame
printed on paper.

(5) Certification or authentication of

£3.00 per certification or authentication,

(8) Forwarding records to requesting
parly. Actual cost of postage, insurance
and special fees, if their total exceeds
$1.00.

(7) Other costs. When other duplica-
tion costs not specifically identified in
this paragraph (a) are requested and
provided, thelr direct cost to the Depart~
ment shall be charged, Other services
and materfals requested which are not
covered by this part are chargeable at
actual cost to the Department.

(b) Waiver or reduction of jees. A fee
shall not be charged, or alternatively it
may be reduced, in the following in-
stances:

(1) Requests for Department records
made by & Federal agency, Federal court
(excluding parties), Congressional com=-
mittee or subcommittee, the General Ac-
counting Office, or the Library of Con-
gress, are not made under the Act, and
fees payable under this part do not apply.

{2) The records are requested by a
State or local government, an Iinter-
governmental agency, & foreign govern-
ment, 8 public international organiza-
tion, or an agency thereof, and when it
is determined by & responsible Depart-
mental official that it is an appropriate
courtesy, or that the records are for pur-
poses that are in the public interest and
will promote the objectives of the Act
and of the Department,

(3) When it is determined, either upon
petition submitted by the requester, or by
a responsible Departmentsal official on his
own initiative, that walver or reduction
of the fee is In the public interest because
furnishing the information in the records
requested can be considered as primarily
benefiting the general public. Any such
petition shall specify the intended pur-
pose to which the records requested will
be put, why all of them are necessary,
and any other relevant factors, in order
to show how the information furnished
in all or part of the records can be ex-
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pected to primarily benefit the general

public.
(4) When it {s determined by the re-
Departmental official, based

tification, and that agency resources
permit a walver of the fee. A person is
deemed to be indigent if he does not have
income or resources sufficient to pay the
fees involved.

(5) A search fee totaling $10 or less
shall be walved. A copying fee totaling $1
or less may be walved. The fees for other
contemporancous requests made by the
same or related requesters shall be 8g-
gregated to determine the total fee.

(c) Payment of fees, The following
conditions shall apply to payment of fees
charged under this part.

(1) A search fee provided In paragraph
(a) of this sectfon which exceeds $50 is
chargeable even when no records re-
sponsive to the request are found, or
when the records requested are deter-
mined by the responsible Department of-
ficial to be totally exempt from dis-
closure.

(2) If the requester has notified the
Department in or with its request for
records that it is willing to pay an
amount sufficient to cover the necessary
search fee, a search may be made for the
records without further notice to the re-
quester, unless the requester is delin-
quent in making past payments or the
estimated search fee will exceed $100,

(3) If the requester has stated In or
with its request that it is willing to pay
a specified amount which is less than
$100 for a search, a scarch may be made
for the records without further notice to
the requester if the fees are estimated to
be less than the specified limit, unless the
requester is delinquent in making past
payments.

(4) If the estimated fee (1) exceeds
$100 for a request covered within para-
graph (¢) (2) of this section, (il) exceeds
the limits specified by a requester within
paragraph (c) (3) of this section, or «if)
exceeds $50 and the requester has said
nothing about payment: or if the re-
quester in any instance is delinquent in
past payments, the requester shall be no-
tifled immediately (by wire or telephone
confirmed in writing) of the estimated
total fee and shall be asked to pay such
{fee before the search may be conducted
or continued, The notice may advise the
requester that it may confer with speci-
fied Department personnel as to possible
reformulation of the request in order to
reduce the fee.

(5) The administrative time limita-
tions prescribed in 5 US.C. 552(a) (8)
shall be tolled from the time the notice
described in paragraph (c¢)(4) of this
section is sent to the requester until the
time that the unit receives payment of
the estimated fee from the requester, un-
less the responsible Departmental official
determines to postpone payment of the
search fee until later in the search or
until it is completed.

(6) When a specific fee i5 determined
to be payable and notice thereof has

request. Where appropriate, the respon-
sible official may require that payment be
made in the form of a certified check.

(8) If an advance payment of an esti-
mated fee exceeds the actual total fee by
§1 or more, the difference shall be re-
funded to the requester. If the estimated
fee paid s less than the actual fee later
determined, any difference in excess of
$1 may be further billed to and is pay-
able by the requester.

ArrENDIX A—PUnLIc INPORMATION
[DAO 205-12)

Szcrion 1, Purpose~.01 This order, and
the rules and other materials which imple-

as amended (5 U.S.C. 552), horeinafter re-
ferred to as “the Act™.

02 This revision updates and clarifies the
provisions of the order (dated June 29, 1067)
which it supersedes, in light of the amend-
ments to the Act which become effective Feb-
runry 19, 1975, Section 7, “Compulsory Proc-
ess Requesting Documents or Testimony”™,
ocontained In the superseded order, Is now
found in nt Administrative Order
218-6, to be published separately in the Fro-
ERAL REcIsTED,

Sec. 2. Authorities—This order is issued
pursuant to the Act; 56 US.C. 553; 5 US.C,
301; Rsorganization Plan No. 5 of 1950; and
other authority vested by law in the Sec-
rotary applicable to the dissemination of rec~
ords and other Information of the Depart-
ment and charges for services rolated thereto.

Src. 8. Policles—01 The Department of
Commerce, in fulfilling its statutory mis-
slons to foster, promote and develop the
forelgn and domestic commerce of the United
States and to administer the specific pro-
grams entrusted to it, regularly develops, col-
lects, analyzes, and disseminates facts, statis-
tics, consuses, charts, scientific indings, toch~
nology, and other information, and performs
other services, In order to assist the business
community and other segments of the pub-
le, according to thelr needs and interests,
This information which the nt de-
velops, collates, and disseminates is genorally
made readily avallable, elther without charge
or by purchase, to the affected persons and to
anyone else who may be interested, through
publications, reprints of regulations (by sub-
scription or otherwise), press releases, special
reports, correspondence and personal inter-
views or conferences with stafl, speeches, and
other media, It 1s the policy of the Depart-
ment to continue its regular practices of dis-
seminating Information to the public pre-
pared ns n part of {ts program responsibill-
ties, to the fullest extent legally permissible
and economically feasible, and to continue to
handle public reguests for such information
(which may include records) in the usual
manner through Its regular facilities and
channels, as distingutahed from those re-
quests for records subject to 6 UB.C. 553(n)
(3) which are to be made and handled in
acoord with the rules established in and pur-
suant to subsections 503 and 6.04 of this
order,
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In carrying out this policy, the afficials
d in subsection 401 of this order

shall (n) establish and continue an effective
program of communicating to the public the
ureful Information obtained or developed in
the fulfiliment of their mis-
slons; (b) publicize the availabllity of such
informational materials in thelr rules ar by
other practical means so that the public
shall utilize the regular informational pro-
grams of the Department, rather than re-
gforting to the formal procedures for request-
lng rocords established pursuant to 5 US.C.
562 (a) (3): and (c) Insure that any such in-
formation which is given to Individuals or
epecial groups shall also be made avallable
to the general public In sccord with subsec~
tions 5.01 and 5.02 of this order, when and to
the extent such information ls subject to
publication or on under § USC,

552(n) (1), (2),0r (5).

.02 Officials responsible for determining, in
sccord with the Act and this order:

() What materials are to be published In
the Fepzman Recisten: (b) What and how
materials are to be made available for publio
inspection and copylng, Including indexing;
and (¢) What and how records which are re-
quested are to be made available; shall, where
discretion exists In making such dotermina~
tons, take an afrmative and constructive
view of the requirements of the Act. Accord-
ingly, in making rules and specific determi-
nations, thoy shall among other factars: (1)
provide such Information to the affected pub-
lic as will enable it to deal effectively and
knowledgeably with thelr organizatiovs; (2)
keep within the limits of demonstrable need
the use of the legal authorities which permit
the withholding of information and records;
(3) apply principles of equal treatment to re-
quests for records; (4) cousider disclosure
to be the rule rather than the exception; (6)
consider the public convenience as well as
the efficlont conduct of thelr organizations’
business; (6) act In a timely manner; and
(7) be gulded by materials prepared by the
Department of Justice and the Office of Gen-
eral Counsel of the Department, and by ap-
plicable court dectslons,

8zc, 4. Delegation of authority—01 The Sec-
retary of Commerce is responsible for the
effective administration of the Act and other
laws spplicable to the dissem!nation of rec-
orda and other information of the Depart-
ment, Aside from the Secretary’s retaining
authority for his Immediate office, or as he
otherwise may act, authority is hereby dele-
gated to the following officials of the Dapart-
ment to decide whether or not to make
publicly avallable records and other informa-
tion subject to the Act which are In the pos-
seszion of thelir organizations, in accord with
the provisions of the Act, this order and
rules supplementing it, other applicable law,
and as may be otherwise provided by the
Secretary: a. Secretarial Officers, for thelr
respoctive affices and for the Department stary
units reporting to them (as defined in De-
partment Organization Order 1-1, “Mission
and Organization of the Department of Com-
merce" (35 FR 19704, December 27, 1970).)

b, Heads of operating units of the Depart~
ment (as dsfined in Depoartment Organiza-
tion Order 1-1),

02 Although the ofcials having authority
under subsection 401 of this section may
delegato or designate or permit cmployees
within thelr organizations to make records
and Information publicly avallable under
the Act, they shall redelegate authority to
deny such records and information only to
a limited number of officers or employess un-
der them without power of further redelegn-
tion. The suthority to make final dectstons

on appeal of initially denlod requests for rec-
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08 The General Counssl of the Depart-
ment, and his designees, shall provide legnl
acrvices to enable the officials designated in
subsections 4.01 and 4.02 of this section to
discharge their respective duties and respon-
aibilities under and pursuant to this order,
and shall make legal interpretations of ques-
tions ariging thereunder, The General Coun-
ecl shall nplso act as the focal polnt within
the Department for consultation or other
communication with the Department of
Justice with respect to any actions to be
taken in connection with the Act, this order,
and rules implementing it,

Skc, 5. Punctions and reaponsibilities— .01
Publication in the Froerar Recisten (6 US.C,
552(a) (1) of the Act),

. The following information of the De-
partmont and Its camponent organizations
shall be separately stated and currently pub-
ltshed In the Froesar Rrcister for the guid-
ance of the public:

1. Descriptions of the central and fleld
organizations and the established places at
which, the employees (and In the case of a
uniformed service, the m™ubers) from whom,
and the meothods whereby, the public may
sccure information, make submittals or re-
guests, or obtain declsjons;

2. Btatements of the goneral course and
method by which functions are channeled
and determined, including the nature and
requirements of all formal and informal pro-
cedures avaliable;

3. Rules of procedtire, descriptions of forms
avallable or the places at which forms may
be obtained, and instructions as to the scope
and contents of all papers, reports, or exame-
inatlons;

4. Substantive rules of general applica-
bility adopted ms authorized by law, and
statoments of general policy or interpreta-
tlons of general applicability formulated and
adopted by thelr agencies; and

b. Bach amendment, revision, or repeal of
tho foregoing.

b. The information contained in paragraph
5,01 of this subsection shall be published in
the Froeran Rxcister in the forin of or in-
cluded in:

1. Department Organization Orders, in-
cluding any supplements and appendices
thereto. The Assistant Secretary for Adminis-
tration shall cause such materials to be
published in the Froezar Recisten. The De-
partment Organization Orders and thelr sup-
plements and appendices contain, among
other informstion, the descriptions of tho
various organizations of the Department,
and in many instances the other information
indicated In subparagraphs 5.01a.1. and 2, of
this sSubsection,

2. Dopartment Administrative Orders, in-
cluding any supplements or appendices
thereto,

8. Other Office of the Socretary or operat-
ing unit directives.

4. Rules and orders contained in the vari-
ous Titles of the Code of Federal Regulations
assigned to the Office of the Secretary and
to the operating units of the Department,

6. Goneral notices,

6. Other forms of publication when Incor-
porated by reference In the Feoeran Recisten
with the approval of the Director of the Fro-
ERAL RrcIisien.

©. Officlals responsible for determining
what materials are to be submitted for pub-
Jication in the Fromat. REcisTER pursuant to
5 US.C. 652(a)(1) shall consider, among
other factors, In making such determina-
tions:

1. That those matters which fall within
one or more of the exemptions contained o
5 U.8.C. 562(b) need not be published. How-
ever, it may be decided, in accord with sub-
section 8.02 of this order, that publication

ords, shall not be redelegated by the officials even of such matters should in some in-

designated in subsection 4.01 of this section.,

stances and respects be made,
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2. That matiers which are
avallable to the clas of persons affected
thereby and whish have been or are to be
incorporated by reference In the FrnEman
Rearsrn with the anproval of the Director
of the Federal Register are deemed to be
published In the Frognan Reoisyes, In such
cases, tho slandards and procsdures for in-
corporation by raference established by the
Director of the Federal (See 1 OFR
Part 61; 87 FR 23014, November 4, 1072)
shall be followed.

3. That matters to which members of the
public do pot have to resort or by which
they are pot to be adversely affected, or
which do not !mnos2 burdens, obligntions,
conditions, or limitations unon persons nf-
fected, noed not be published In the Peoman
ExGister under 5 U.S.C. 552(a) (1). However,
the policy considerations expressed in sub-
section 3.02 of this ordor may in certain in-
stances suggest the publication of such
matters,

4. That no person shall in any manner be
required to resort to or be adversely affected
by any matter required to be published in
the Frorrat Reoisten under 5 US.C. 652(a)
(1) when it is not so published. However, ao-
tual and timely notice given to such a person
cures any defect of nonpublication as to
suoh person, gincs a person baving such
actuel notice 13 equally bound s one having
constructive notice by Frogsat RectsTer pub-
Meation. Nevertheless, such nctus! notice
should s a matter of policy be in addition
to, rather than instead of, nublication.

5. That “currently publish" as provided In
6 USC. 852(a) (1) means promptiy at the
time that the action oceurs,

02 Avatladility of matericls for 4
and copying: indexing (5 U.S.0. 562(n) (2)
and (5) of the Act).

A. The hend of each operating unit of the
Department shall for his unit, and the As-
sistant Secretary for Administration shall for
the oflicials, officers and units referred to in
paragraph 4:01a, of this order, in accordance
with rules which they shall csuse to be pub-
lished in the Prozmat Reamstes, make nvail-
able for public inspection and copying the
following materinls, unless such materials
&re promptly published and coptes offered
for sale:

1. FPinal opinions (including concurring
and dissenting opinions), as well as orders,
m;‘dc.lg: the adjudication of cases,

ose statements of policy and in -
tations v:lch have !;oen adopted mo
agency and are not published In the Faoerar
Reorsten o

3. Administrative staff manuals snd fn-
structions to staff that affect a member of
the public,

4. Where applicable, a record of the final
votes of each member of an agency in every
aAgency proceeding when the agency has mare
than one member. (The terms “agency pro-
ceeding” and “agency™ are defined In &
US.C. 5§51, as smended by 5 US.0. 552(e)).

8. An Index, currently maintained, which
provides identifying Information for the pub-
lic as to any matter (n) which has been is-
Sued, adopted, or promulgnted since July ¢,
1067, and (b) which is required to be made
avallable or publizshed pursuant to 5§ USC.
852(n)(2), It 18 hereby determined, subject
to subsequent redetermination by the Assist-
ant for Administration pursuant
to changed circumstances, that It 1s un-
necessary and {mpracticable to publish
quarterly or more frequently and distribute
(by sale or otherwise) coples of each such
indox and supplements thereto, Coples of
such Indexes shall be provided upon request
at a cost not to exceed the direct cost of
duplieation,

b. The rules published in the Prommar
Reosrer under paragraph 5.02a. of this sub-
section shall include provisions for the time,
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place, copying fees, and any procedures ap-
plicable to making such materials avallable
at facllities or otherwire for publie inspection
and copying.

¢. The Assistant Secretary for Administra-
tion shall establish and maintaln a cen=-
tralized public reference facility for the In-

on and copying cf materials subject to
5 US.C. 552(n) (2) and (5). The head of an
operating unit may, with t“o approval of the
Assistant Secretary for Administration, es-
tablish for his organization a separate place
for making the materials subjact to 5 USC.
552(a) (2) and (5) avallable to tre publle
for inspection and copylng, and publish ap-
propriate rules applicable thereto approved
by the Assistant Secretary for Administra-
tion,

d. The officials responsib'e for determining
the materials to be avallable for public iu
spection and copying under paragraph 5.02a,
of this subsection, shall consider, among
other factors, in promulgati~g the published
rules or In making such determinations:

1. That thcse matters which fall within
one or more of the exemptions contalned in §
US.C, 552(b) are not required to be made
avallable. Nonetheless, they may be made
avallable In any partizular réspect if it is de-
termined that this would better serve the
public interest,

2. That they may, to the extent required
to prevent a clearly unwarranted invasion of
personal privacy, delete tdentifying detatls
from an opinion, statement of policy, inter-
pretation, staff manual or instruction, or
other materials, when it {2 made avallable or
published. However, in cach case the Justin-
oation for the deletion shall be explained
fully in writing. Such action Is to be taken
in order to provide the public with thore In-
formational materials called for under &
USC. 552(a)(2), while at the same time
protecting the medical, family, or other per-
sonal privacy rights of the individuals in-
volved In such agency materials, Agency ex-
planstions for deletions of 1dentifying de-
tails should provide such infcrmation as can
be furnished without defeating the purpose
of the deletion provirion. When an agency
has a number of recurring deletion situa-
tions, It may In its implementing rules or
other public potice rpetify the an-licable
reasons for such deletions, and cite the rule
in the preamble to each of the covered docu~
moents, rather than contain the complete
explanation in each document,

4. That distinction should be made be-
tweon those materials (a) which do and
which do not affect any member of the pub-
1le, and (b) which are and which are not to
he relied upon, ured or cited as procedent by
the agency against any private persen or
party. Those materialy snecifird In 5 US.C.
552(s) (2) which affect the nublic and which
have precedential effect shall be made avall«
able for inspection and copying, and also
inoluded In the index, as provided in this
order. However, since the basic purpose of
this section of the Act is to disclose to the
{nterested members of the nublis essential
information which will enable them to deal
effectively and knowinely with an agency,
materials which nrovide such information
ahould be included In the appropriate facill-
ties,

4, That an advisory Internretation made
by an agency on n snecific set of facts which
is requested by and addressed to a particular
person need not be mads generally avallable
under paragraph 5.02a. of this subsection it
it s not to be cited or relied unon by any
official of the agency ns a nrecedent in the
disposition of other cases, Nonetheless, if 1t
may serve any useful public purpose, any
such interpretation may be made publicly
avallable upon the delotion of Identifying
detalls to the extent necessary to protect

personal privacy.
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5. That the agency Is not preciuded from
uding as precedent against any affected per-
son those matters spacified in subparagraphs
1.-3. of paragraph 5.02a of this subsection ns
to which a person has actual and timely
notice of the terms thereof, even though
they have not been indexed and either made
avallable or published, If the agency practice
1s to furnish such notlces, it 15 more desirable
that it do so In addition to, rather than
instead of, indexing and making them pub-
licly avallable hereunder, in recognition of
the purpose of § U.S.C. §322(n)(2) to make
the ond product materials of the adminis-
trative process avallable to the public,

6. That matters which are published Lo the
Frormal Recistee in accordance with 5 U.S.C.
552(n) (1) ara not required to be made avail-
able under & US.C. 5562(a)(3) for public
fnspection and copylng nor need they be
indexed (the Prormat RecisteEn has its own
index). Howaver, to the extent that it would
be useful and practicable to index and pro-
vide such published information to the pub-
¢ for ready referonce, it should be included.

7. That an index provides suflicient iden-
tifying information for the public if a person
who exercises diligence may familiarize him-
solf with the materfals through use of the
index.

8. That an alternative to making materials
avallable to tho public for inspection and
copying is to promptly publish and offer them
for salo to the public. Such published mate-
rials, however, are subject to the indexing
raquirement. If it would help the public and
it is practical to do 80, a copy of such pub-
lished materials should also be made avatl-
able in any facllitics established for public
inspection, and if permissible, coples of the
publications should be made avallable for
sale therein.

9. That materials required to be made
available or published under 5 US.C. 5§52
(n) (2), but which wer2 adopted or lssued
by an agency prior to July 4, 1967, may at any
time be used, relizd upon or cited as prec-
edent by the agenty urespective of whe-
ther they are listed In the agency's index.
Officials, however, may, to the extent they
deem it practicable and helpful to the public,
also index such materials in v aole or in part.

08 Avoilability of records upon request (6
US.C. 552(a) (3), (4), and (8) of the Act).

a. The Assistant Socretary for Adminis-
tration shall cause to be published in the
FrommAL Rzcistr ruley siating the time,
place, fees and procedures to be followed,
with respect to making records of the Depart-
ment promptly available to any person re-
questing them, as provided In § USC, 552
(a) (3), (4), and (6).

b, The rules published in the Froxxal Reo-
srea pursuant to paragraph 5.03a. of this
subseotlon shall, Insofar &8 L5 practicable, be
complete, precise, and workable, sultable for
the Information of agency personnel and the
public alike, and shall inciude provislons,
among other matters, for the following:

1. Information as to the place to make re-
quests, when requests will be deemed re-
celved by the Department for purposes of
the time limits contained in 5 US.C, 552 (a)
(6), the timeoly handling of requests, and
the making of initial determinations con-
cerning the availabllity of the records re-
quested,

2. Timely notice to the requester, as ap-
plicable, that a requested record does not
exist, has been disposed of as provided by
Inw, or 13 not In the possession or control of
the Department.

3. A procedure whereby the time limits for
responding to requests for records or appeals
from denials may be extended, as authorized
by 6 US.0. 652(a) (0)(B), and wherein a
fallure of the agency to respond in a timely
manner may be considered a denial of the

request,

4, Consultation with other operating units
or offices within the Department, or with
other Federal executive agencles, when there
15 a mutual agency interest or concern in
the rocord or Its contents and there 15 o
question as to its avallability. The determin-
ation a8 to avallability should be made by
tho predominantly interested agency, if there
Is one. When a record requested from the De-
partment 13 the exclusive concern of another
executive agency, the request shall be
promptly referred to that other agency, and
the requester so notified.

5. A procedure for administrative appeal
of o request for a record Initially denied In
whole or In part. The appeal procedure
shall Include provisions which Insure that:
(1) the requester may file an appoal, in writ-
ing, within thirty days of receipt c¢f an inli-
tial denial; (i) an appeal shall be consid-
ered recelved when properly addressed to
the applicable ofMcial in subsection
4.01 of this order; (1) appeals shall be de-
cided without right of the requestyr for a
personal appearance, oral argument, or
hearing; (iv) timely decisions on appeals or
other notices concerning them shall be made
in writing, and communicated to the re-
quester; (v) U the deocislon is wholly or
partly In favor of the requester, the official
shall make the particular reccrds or infor-
mation avallable to the requester or order
that such be done; and to the extent that
the declsion is adverse to the requester, it
shall briefly state the roasons for the docl-
sion and the identity of the official respon-
sible for making it; (vl) appeals and thelr
determination shall be {ndexed and made
nvallable for inspection and copying as pro-
vided in subszotion 502 of this section; and
(vil) whenever applicable, requesters shall
be effectively notified of thelr right to seck
judielnl review.

6. A schedule of fees as authorized by the
Act, with procedur:a which (1) put re-
questers of records on timely notice as to
substantial search and ocopying fees esti-
mated to be Incurred with respect to a
request; (1i) which attempt to insure that
roquestors pay the chargeable feea for work
to be done; (111) which provide for appro-
priate walver or reduction of fees; and (iv)
which do not intend to discourage requests
for records under the Act, Work, services,
publications, or documents which the agency
as part of its regular misslon has boen
performing or producing or will be performed
or produced for members of the public or
for those who are engaged In the transaction
of officlal business of or with the Govern-
ment, without charge, by user charge, or by
publication or subscription charge, are to
be distinguished from those records proparly
requested under 6 US.C. 362(a) (3) and the
fees charged thersunder.

¢. The officials designated In subsections
4.01 and 4.02 of this crder who are respon-
sibls for determining whether any records
properly requested under the Act may be
made available, shall Include In thelr
consideration:

1. Whether the records are of the type re-
ferred to in subsection 3.01 of this order, and
the request is to be handled in accord with
the policy set forth therein;

2, Whether the records are subject to 6
US.C. 552(n) (1), (2), or (5) and have
been otherwize mado publicly available pur-
suant to paragraphs 501a or 502a of this
section;

3. Whether the requested has complied
with the publishoed rules covering the mak-
ing of requests and the payment of fees;

4. Whether the records or information con-
tained In them are matters which fall within
one or more of the exemptions contained in &
U.S.C. 552(b), and If so, whether they aro not
to be disclosed or whether, if such dlseretion
exists, 1t would nevertheless be In the public
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interest o make the record or Information
avallable in whole or In part;

6. Whether any reasonably segregable pore
tion of the record can be disclosed after
deletion of the portions which It is deter-
mined should not be disclosed.

d. The officlals who establish n Tacllity as
provdied In paragraph 5.02¢. of this zection
may utilize the factlity to:

1. recelve and assist In processing requests
for records;

2. recelve from officlals the requested rec-
ords which are made avuilable, maintain
custody of them and supervise their inspec-
ton and copying by requesters;

3. arrange for making certified and other
coples of avallable records;

4, collect and ncoount for fees established
for services connected with the requests;

5. return records after inspection to thelr
place of custody;

6. act as & central communication center
between the requesters and the organiza-
tions Involved in record keoping and officials
making determinations as to thefr avail-
abllity; and

7. Provide reasonable assistance to persons
requesting records, including explanations
of the applicable protedure and other rules,
and making referrals to sources of informa-
tion avallable under regular Informational
programs of tho Department.

o. The Assistant Becretary for Administra~
tion shall establish such standard forms, pro-
cedures and instructions as he deems noces-
sary for processing requests for records,
mal records of related expenditures,
and obtaining information for the Depart-
mental report required by 5 US.C. 552(d).

04 Special Review Requirements—a. The
General Counsel of the Department or one of
his designees shall be consulted before any
initial denial i issued and no final dental
may be Issued without his concurrence.

b The Special Assistant to the Secretary
for Public Affairs or his designee shall be
cansulted before any decision is reached on
an appeal from an initial denlal, and may
be consulted on any matters,

c. As provided In chapter I, subsection 4.01
of the Department’s Handbook of Security
Regulations and Procedures, any proposed
final denial based even in part on the ground
that the matter is exempted from disclosure
under 5 US.C. 552(b) (1) (classified infor-
mation) shall be reviewed by the Depart-
ment of Commerce National Security Classifi-
eation Review Committee, and no such final
denlal! be issued without fts concurrence.

d. I an Initial denial i based, even In
part, on the ground that the matter is
exempted from disclosure under 5 US.C. 552
(b) (3) because of the provistons of section
7(c) of the Expart Administration Act of
1969, as amended (50 U.S.C. App. 2408 (c)),
or by section 6(c) of its predecessor, the

Control Act of 18490, as amended, the

15 %0 be addressed directly to the Secretary of
Commerce, why this (s so, and that  the
appeal Is to explain why tho Secretary shall
make the requisite statutory section 7(c)
dotermination in this case,
Acf)s Annual Report (6 US.C. 552(d) of tho
a. The Assistant Secretary for Administra-
tlon ahall prepare and transmit to the Con-

of this order, shall, no Iater than January 81
of each year, provide the Assistant Secre-
for Administration with the informa-
specified in the Act and such other in-~
formation s he may requtre.

Sec. 6. Supplementary rules. 01 The Sec-
retary may from time to time issue such

5§
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supplementary rules or imgtructions as he
deems approprinte to earry out the purposes
of this order,

02 Each duly authorized official may issue
rules covering his area of respon-
8ibility designed to implement this order,
and which aro consistent herewith and with
any rules lssued by the Assistant Secretary
for Administration,

Bxe. 7. Effect on other orders. This order
supersedes Department Administrative Order
205-12 of June 29, 1067, as amended. Any
other prior orders, rules, or Instructions, or
parts thereof, the provisions of which are
Inconsistent or In confiict with the provi-
elons of this order, are hereby constructively
amended or 8

. Mancnx 0, 1075,
Faxpemicx B. Dewnt,
Secretary of Commerce.

ArrENDIX B—IREEZDOM OF INFORMATION PUl-
LIC FACILITIES AND ADDRESSEXS FOR REQUESTS
yor Reconns

1. The following public reference facilities
have been established within the Depart-
ment of Commerce (a) for the public in-
spection and copying of materials of par-
ticular units of the Department, under 5
UB.C. 662(a)(2): (b) for persons who have
requested records under § US.C. 552(a) (3)
to recelve and copy records made available
by units of the Department; and (¢) for fur-
nishing information otherwise to assist the
public concerning Departmental operations
under the Freedom of Information Act.

Depertment of Commerce Freedom of In-
formation Central Reference and Records
Inspection Facility, Room 7043, Department
of Commerce Bullding, 14th Street between
Constitution Avenue and E Street, KXW,
Washington, D.C. 20230. Phone (202) 967-
5611, This facllity serves the Office of tho
Secretary of Commerce and all other units
of the Department not identified below. Sco
15 CFR 4.4 {c) and (d),

Economlic Development Administration,
Freadom of Information Records Inspection
Facllity, Room 7019, Department of Com-
merce Building, 14th Street between Con-
stitution Avenue and E Street, NW., Wash-
ington, D.C. 20230 Phone (202) 967-5113.

Maritime Administration, Freedom of In-
formation Records Inspection Facility, Room
2895, Department of Commerce Building, 14th
Street betweon Constitution Avenue and E
Strect, NW., Washington, D.C. 20230. Phone
(202) 067-3740,

National Oceanle and Atmospheric Admin-
istration, Freedom of Information Records
Inspection Facility, Room 523, Buflding 5,
Washington Sclence Center, 6010 Executive
Boulevard, Rockville, Maryland 20852, Phone
(301) 4968-8102,

Patent and Trademark Office, Freedom of
Information Records Inspection Facility,
Room 11C12, Bullding 3, Crystal Plaza,
Arliogton, Virginia 22302. Phone (708) 557-
3542,

Soctial and Economic Statistics Administra-
tion, Freedom of Information Records In-
spection Facility, Room 2455, Federal Bufld-
Ing 3, Washington, D.C. 20233 (Suftland,
Maryland). Phone (301) 763-5119. (The Bu-
rean of Economic Analysts of S8ESA uses the
Department of Commerce facllity.)

2. The following are the parficular ad-
dresses for each unit of the Department of
Commerce to which persons shall mall or
deliver their requests for records made under
& USC. b52(n) (3), clearly marked on the
envelope and the letter, “Freedom of In-
formation Request”, “Request for Racords”,
or the equivalent, A requester shall address
1ts request to the constituent unit specified
below which it knows or has reason to bo-
lieve has possession or control of or has
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concern with the records which it
requesting, Otherwise the reguester shal)
and address Its request to the Froedom
Information Central Reference and Rec-
Inspection Pacliity, Room 7043, US.
Department of Commerce, Washington, D.C.
20230, which also serves as the address for
all components of the Office of the Secretary
of Commerce,

Domestic and International Business Ad-
ministration, Freedom of Information Re-
quest Control Desk, Room 3100, U.S. Depart-
ment of Commerce, Washington, D.C. 20230,

Economic Development Administration.
Director, Office of Public Affalrs, Freedom of
Information Request Control Desk, Room

1

izt

Atlanttc Regional Ofice, EDA, U.S. Depart-
ment of Commerce, Willlam J. Green, Jr.

Requost Control Desk, 600 Arch Street, Room
10424, Pniladelphia, Pennsylvanin 10108,

Southeastern Regional Office, EDA, U.S.
Department of Commerce, Freedom of In-
formation Request Control Desk, Suite 555,
1401 Peachtree Strect, NE, Atlanta, Georgla
30300,

Rocky Mountain Regional Office, EDA, U.S.
Department of Commerce, Preedom of In-
formation Request Control Desk, Suite 505,
Title Bullding, 009 17th Street, Denver, Colo-
rado 80202,

Midwestern Reglonal Ofice, EDA, US. De-
partment of Commerce, Freedom of Infor-
mation Request Control Desk, Civie Towers
Butlding, 32 West Randolph Strest, Chicago,
Illinols 60601,

Western Regional Office, EDA, U.S. Depart-
ment of Commerce, Freedom of Information
Request Control Desk, 1700 Westiake North,
Seattle, Washington 98100,

Southwesatern Regional Office, EDA, US.
Department of Commerce, Freedom of Infor-
mation Request Control Desk, 702 Colorado
Street, Austin, Texas 76701,

Maritime Administration, Freedom of In-
formation Request Control Desk, 5
Maritime Administration, Room 30608-B, U.S.
%zpstoﬂment of Commerce, Washington, D.C.

National Bureau of Standards, Office of the
Director, Freedom of Information Request
Contral Desk, Room A11380, U.S. Department
of Commerce, Washington, D.C. 20234
(Galthershurg, Maryland),

Natlonal Fire Prevention and Control Ad-
mlnlstr::uon. l!’:vr:edt:am of Information Re-
quest Control Desk, U.S, Department of
Commerce, Washington, D.C. 20230.

National Oceantc and Atmospheric Admin-
istration, Freedom of Information Request
Control Desk, Administrative Documenta-
;x;z;z‘omm (AD161), Rockville, Maryland

National Technleal Information Service,
Freedom of Information Request Control
Desk, Asststant Director for Administration,
:::’ Fort Royal Rond, Springfield, Virginia

Office of Minority RBusiness Enterprise,
Freedom of Information Request Control
Desk, US. Department of Commerce, Wash-
Ington, D.C. 20230,

Office of Product S Freedom of
Information Request Control Desk, Room
3876, US. Department of Commerce, Wash-
ington, D.C. 20230.

Office of Telecommunications, Preedom of
Information Request Control Desk, 1325 G
amms. N.W.,, Sufte 250, Washington, D.C,

Patent and Trademark OmMee, Freedom of
Information Request Control Desk, Box 50,
Whashington, D.C. 20231,

Social and Economic Statistics Adminis-
tration. Adminfstrator; Socia! and Economic
Statistics Administration, Attention: Free-
dom of Information Request Control Desk,
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Room 2423, Federal Bullding 3, Washington,
DO, 20233,

Director, Bureau of tho Cenous, Attention:
Freedom of Information Roquest Control
Desk, Room 2423, Federal Bullding 3, Wash-
ington, D.C. 20233,

Bureau of Economic Analysis, Freedom of
Information Reguest Control Desk, Room 705,
Tower Building, Washington, D.C, 20230.

United States Travel Service, Freedom of
Information Request Control Desk, Room
1624, US. Department of Commerce, Waah-
Ington, D,C. 20230,

ArPENDIX C—OFFicIALS AUTHORIZD TO Max®
INITIAL DENIALS OF REQUESTS YOR RECORDS

The following officials of the Department
of Commerce have been delegated authority
to initially deny requests for records of thelr
respective units for which they are respon-
sible. (The listings are subject to change be-
cnuse of organizational revisions or new
delegations,)

Office of the Becrotary:

Office of Legisiative Affalra: Special Assist
ant for Leglalative Affalrs; Deputy Di-
rector, Office of Legislative Affalrs,

Public Affairs: Special Assistant for Public
Affalrs; Director, Office of Communica-
tlons.

Omce of Reglonal Economic Coordination:
Spocial Assistant for Reglonal Economle
Coordination; Program Development Of-
ficer.

Omce of Polloy Development: Director, Of-
fice of Policy Development,

Oflice of the Assistant Secretary for Sclence
snd Technology: Deputy Assistant Secro-
tary for Sclence and Technology.

Office of the Assistant Secretary for Economic
Affairs: Deputy Assistant Secretary for
Economic Affalrs,

Office of the Assistant Secrotary for Adminis-

tration:

Deputy Assistant Secretary for Adminis-
tration.

Appeals Board Chalrman.

Director and Deputy Director, Office of Ad-
ministrative Servioes and Procurement.

Director, Office ‘of Audita.

Director, Office of Budget and Program
Annlysis,

Director, Office of Emergency Readiness,

Director, Office of Financial Management
Bervices.

Director and Deputy Director, Office of In-
vestigations and Security,

Director and Deputy Director, Office of Pub-
leations.

Office of Organization and Management
Systems: Director; Deputy Director;
Chiefs: ADP Administrative Systems Di-
vision; ADP Managoment Division; Man-
agement Analysis Division; and ADP
Operations Division.

Office of Personnel: Director; Deputy Di-
rector; Chief, Medical Division; Chlef,
Polioy Division; and Policy Officer, Policy
Division,

Office of the General Counsel: Deputy Gen-
eral Counsel and Assistant General Counsel
for Administration,

Domestio and International Business Admin-
istration:
Director, Office of Public Affalrs,
Director, Office of Fleld Operations,
Bureau of Domestic Commerce:
Director, Office of Business and Legls-
Intive Issues;
Director, Office of Business Research and
Analysis;
Director, Office of Ombudsman for Bual-

ness;
Dl:‘ector. Office of Industrial Mobiliza~
on.
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Directorate of Administrative Manaze-
ment: Director, Office of Personnel; Di-
rector, Office of Administrative Support;
Director, Office of Managemeont and Sys~
tems; Director, Office of Budget.

International Economic Policy and Re-

search:

Director, International Trade Analysis
Stafr;

Director, Office of Compotitive Assess-
ment;

Director, Office of Economlc Research;

Director, Office of International Trade
Polley:

Director, Office of International Flnance
and Investment,

Bureau of East-West Trade:

Director, Office of East-West Trade
Analysis;

Director, OMce of Joint Commission
Secretariat;

Director, Offce of East-West Trade
Development;

Director, Office of Export Administration.

Bureau of International Commerce: Director,
Commerce Action Group for the Near East;
Director, Office of International Marketing:
Director, Office of Export Development;
Director, Offico of Market Planning,

Bureau of Resources and Trade Assistance:
Director, Oftice of Trade Adjustmont
Assistance;
Director, Office of Import Programs;
Director, Office of Textlles; Director, Office
of Evergy Programs.
Economio Deveclopment Administration:
Director, Offico of Public Affalrs,

Maritime Administration: Secretary, Marl-
timo Administration.

Office of Minority Business Enterprise: As-
sistant Director for Field Operations and
Administration, or in his absence the
Deputy Assistant Director,

National Burceu of Standards: Associate
Director for Administration,

National Fire Prevention and Control Admin-
istration: Legal Adviser,

National Oceanic and Atmospheric Admin-
istration: Associate Administrator for
Marine Resources; Associate Administrator
for Environmental Monitoring and Predic-
tion; Assistant Administrator, Office of
Coastal Zone Management; Assistant Ad-
ministrator for Administration; Director,
NOAA Corps; Director, Office of Sea Grant;
Director, OfMice of Programs and Budget;
Director, National Weather Service: DI-
rector, Natlional Ocean Survey: Director,
Environmental Researoh Laboratories;
Director, Environmental Data Service;
Director, Nutional Environmental Satellite
Service; Director, National Marinoe Fisher-
les Bervice.

National Technioal Information Service:
Assistant Director, Administration.

Patent Office; Sollcitor of Patents, or in his
absence the Deputy Sollcitor.

Office of Produot Standards: Assistant
Director,

Social and Economic Statistics Administra-
tion:

Assoclate Administrator for Administra-
tion, S8ESA; Director, Bureau of the Cen-
sus;

Director of Bureau, Economic Analyses; or
in thelr absence thelir deputies,

Office of Telecommunications: Deputy Direc-
tor, Office of Telecommunications; Director
and Deputy Director, Institute for Tele-
communication Sclences; Assistant Di-
rector for Program Development and
Evaluation; Chlef, Frequency Manage-
ment Support Division; Chlef, Tele-

communications Analysis Division: Chlef,
Policy Support Dividion; Administrative
Officer,

United States Travel Service: Directors,
Office of Conventlon and Incentive Travel;
Office of Administration, Office of Informa~
tion Sorvices; OMce of Research and
Analysls; OMce of Market Development;
Offics of Advertising and Promoticn; Office
of Vizitor Sorvices; Office of Expositions/
Special Projects; International Division.

Effective date. This revision becomes
effective on February 19, 1975.

Signed at Washington, D.C, this 25th
day of February, 1075.
Guy W. CrAMBERLIN, Jr,
Acting Assistant Secretary
of Commerce.
| PR Doc, 76-6391 Filed 3-11-75;8:45 am]

Title 17—Commodity and Securities
Exchanges
CHAPTER I—COMMODITY EXCHANGE AU-
THORITY (INCLUDING COMMODITY
EXCHANGE COMMISSION), DEPART-
MENT OF AGRICULTURE

REPORTS BY TRADERS, MERCHANTS,
PROCESSORS AND DEALERS
Hesiging; Definition, Reports, and

ing Amendments

On November 11, 1974, notice was pub-
lished in the Feperar Recister (39 F.R,
39731) that the Secretary of Agriculture
was considering amending §1.3 of the
general regulations under the Commod-
ity Exchange Act (7 US.C. 1 et seq.) by
adding a paragraph (z) which would
define “bona fide hedging transactions
and positions.” This amehdment was
proposed pursuant to section 404 of the
Commodity Futures Trading Commis-
sion Act of 1974 (P.L. 93-463). This sec~
tion directs the Secretary of Agriculture
to promulgate regulations defining “bona
fide hedging transactions and positions.”
Section 411 of that Act provides that
such regulations shall remain in full
force and effect until the newly-estab-
lished Commodity Futures Trading
Commission defines that term, as sec-
tion 404 of that Act requires it to do. The
same notice included proposals for a re-
vision of § 1.48 and amendments to four
sections of Part 19 of the general regu-
lations under the Commodity Exchange
Act (7T US.C. 1 et seq.) for the purpose
of conforming certain references to
hedging In these sections of the general
regulations to the proposed hedging
definition.

All Interested parties were given an
opportunity to request that a hearing be
held on the proposed amendments and
revision, and to submit their written
statements, by December 26, 1974. No
one requested a hearing on this matter,
There were elghteen written responses.
Six of these written responses gave un-
qualified support to the proposed rule on
the hedging definition, or supported the
substance of the proposed definition
while suggesting minor changes of &
clarifying nature,

The other meaningful responses, how-

ever, took exception to provisions of the
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proposed definition which applied to
hedging of unfilled anticipated require-
ments of the products of a traded com-
modity, principally that the proposed
definition included in such hedging, only
the wheat equivalent of a person’s un-
filled anticipated requirements of flour
for baking. Some of these responses ex-
pressed the view that the definition
should also include in such hedging, the
corn equivalent of a person’s unfilled
anticipated requirements of dry comn
milling products.

After considering all comments, the
proposed paragraph (z) of § 1.3 was re-
vised to include in such hedging, long
positions in corn futures of processors or
manufacturers using dry corn milling
products. Inasmuch as no specific need
for such anticipatory hedging by other
users of products of traded commodities
was expressed, no additional such provi-
sions are belng promulgated. A suggestion
that the hedging definition include
hedging of unfilled requirements of one
commodity for processing, in the futures
market of a different commodity, was
considered but not incorporated In the
final definition. Also, as a result of re-
sponses to the proposed hedging defini-
tion, provision was made to permit the
hedging of stocks or fixed-price pur-
chases of a commodity, in the futures
market for that commodity's products or
byproducts. In addition, minor changes
of a clarifying nature were made in re-
sponse to the written views.

As so revised, paragraph (z) of §1.3,
which defines “bona fide hedging trans-
actions and positions,” supersedes the
statutory definition previously con-
tained in section 4a(3) of the Com-
modity Exchange Act (7 US.C, 6a(3)).
The hedging of stocks or fixed-price
purchases of a commodity, in the futures
market for that commodity’'s products or
byproducts, is now permitted. Bakers are
now permitted to hedge unfilled annual
anticipater requirements of flour in
wheat futures, and manufacturers or
processors are now permitted to hedge
unfilled annual anticipated require-
ments of dry corn milling products in
corn futures. Seed ccrn processors and
sweet corn processors are now permitted
to hedge the bushel value equivalent of
their unfilled annual anticipated re-
quirements of seed corn and sweet corn,
respectively, In corn futures. Certain
long positions of fesders of livestock and
poultry which are currently exempted
from speculative limits in corn and other
grain futures, are exempted in effect by
the definition of “bona fide hedging
transactions and positions” and such
anticipatory hedging provisions for live-
stock and poultry feeders are extended
to soybean meal.

The revision of §1.48 of the general
regulations extends the present report-
ing requirements for anticipatory hedg-
ing to all persons whose positions are so
classified under the new definition. The
amendments to four sections of Part 19
and the four additional amendments to
§51.17, 1.46, and 18.00 are minor in na-

ture and are for the sole purpose of

RULES AND REGULATIONS
conforming all references to hedging in

11561
anticipated requirements for seed corn

the general regulations to the new defi- « or sweet corn processing;

lgllt!on contained in paragraph (z) of
13.

The opposing comments to the pro-
posed amendments and revision were
not of sufficient justification to warrant
changes except as noted.

The general regulations under the
Commeoedity Exchange Act (7 US.C. 1 ¢t
seq.) are amended by issuing a new para-
graph (z) of §1.3, by revising §1.48,
and by amending paragraphs (c¢) and
(e) of §1.17, to read as set forth below,
and by amending paragraph (d) of
§ 1.46, paragraph (a) of §18.00, and
paragraph (b) in each of §§ 19.01, 19.02,
19.03, and 19.04.

PART I—GENERAL REGULATIONS UNDER
THE COMMODITY EXCHANGE A

1. A new §1.3(z) is added as tollows.
§ 1.3  Definitions.

(z) Bona fide hedging transactions
or positions—These shall mean sales of,
or short positions in any commodity for
future delivery on or subject to the rules
of any contract market made or held by
any person to the extent that such sales
or short positions are offset in quantity
by the ownership or fixed-price purchase
of the same cash commodity by the same
person or, conversely, purchases of, or
long positions in, any commodity for fu-
ture delivery on or subject to the rules
ol any contract market made or held by
any person to'the extent that such pur-
chases or long positions are offset by
fixed-price sales of the same cash com-
modity by the same person. In addition,
there shall be included in the amount
of any commodity which may be hedged
by any person—

(1) The amount of such commodity
such person is raising, or in good faith
intends or expects to ralse, within the
next twelve months, on land (in the
United States or its Territories) which
such person owns or leases;

(2) Any amount of such commodity
the sale of which for future delivery
would be a reasonable hedge against any
product or by-product of such commod-
ity owned or purchased at a fixed-price
by such person or the purchase of which
for future delivery would be a reasonable
hedge against the fixed-price sale of any
product or byproduct of such commodity
by such person;

(3) If such commodity is a product or
byproduct of another commodity, an
amount of such product or byproduct the
sale of which for future delivery would
Le a reasonable hedge against the dwn-
ership or fixed-price purchase by such
person of such other commodity of which
it is a product or byproduct;

(4) An amount of such commodity the
purchase of which for future delivery
shall not exceed:

(1) Such person’s unfilled anticipated
requirements for processlng or manufac-
turing;

(i) The bushel value equivalent of
corn reflecting such person’s unfilled

(1if) The wheat equivalent of such
person’s unfilled anticipated require-
ments of flour for baking;

(iv) The corn equivalent of such per-
son’s unfilled anticipated requirements
of dry corn milling products for use In
further processing or manufacturing;

(v) Such person's unfilled anticipated
feeding requirements of corn, wheat,
oats, barley, flaxseed, grain sorghum, rye,
or soybean meal for the feeding of live-
stock or poultry or both;

during a specified operating period not in
excess of one year. Transactions and
positions shall not be classified as hedg-
ing unless their bona fide purpose is to
offset price risks incidental to commer-
cial cash or spot operations, and such
positions are established and liquidated
in an orderly manner and in accordance
with sound commercial practices in
conformity with such regulations as may
be prescribed pursuant to the Commod-
ity Exchange Act as amended.
2. Section 1.48 Is revised as follows:

§ 1,48 Hedging anticipated requirements
for processing or manufacturing or
livestock and poultry roduction
under section 4a of the &mmodily
Exchange Aet and § 1.3(2) (4) of
the regulations under the Commod-
ity Exchange Act.

(a) Form and manner of reporting.
Any person who desires to avail himself
of the provisions of §1.3(2)(4) of the
regulations under the Commodity Ex-
change Act, and to acquire a long fu-
tures position in any commodity with
respect to which trading and *position
limits established by the Commodity Ex-
change Commission, pursuant to section
4a of the Act, shall be then in effect,
shall, at least ten days prior to acquiring
any position in excess of any such limit,
file with the Commodity Exchange Au-
thority, United States Department of
Agriculture, Washington, D.C. 20250, a
statement showing such person's un-
filled anticipated requirements for proc-
essing or manufacturing or feeding for
a specified operating period not in excess
of one year. Such statement shall set
forth in detail such person’s unfilled
anticipated requirements and explain the
method of detéermination thereof, and
shall include but not be limited to the
following information:

(1) Annual requirements of such com-
modity for processing or manufacturing
or feeding for the three fiscal years
next preceding;

(2) Anticipated requirements of such
commodity for processing or manufac-
turing or feeding for a specified operat-
ing period not In excess of one year;

(3) Inventory and forward purchases
of such commodity, including any quan-
tity in process of manufacture and fin-
ished goods and byproducts of manufac-
ture or processing (in terms of such
commodity) ;

(4) Anticipated unfilled requirements
of sich commodity for processing or
manufacturing or feeding for a specified
period not In excess of one year.
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Persons hedging unfilled anticipated re-
quirements of flour, dry corn milling
products, seed corn, or sweet corn, shall
furnish this information both in terms
of the actual commodity used for manu-
facturing or processing and in terms of
the commodity to be purchased for future
delivery, and provide the ratio of con-
version from the amount of the actual
commodity used for manufacturing or
processing, to the amount of the com-
modity to be purchased for future de-
livery. In addition, seed corn and sweet
corn processors shall report their cash
positions In terms of bushel value equiv-
alents. Persons feeding MHvestock and
poultry shall provide the number of cat-
tle, hogs, sheep, or poultry expected to
be fed during the specified period, not
to exceed one year, and the derivation of
their annual requirements based upon
these numbers.

{b) Supplemental reports. Whenever
such person’s anticipated requirements
as set forth in item two of such statement
or any statement supplemental thereto
shall change, such person shall immedi-
ately file with the Commodity Exchange
Authority a supplemental statement re-
porting and explaining such change.
Such person shall also file with the Com~
modity Exchange Authority, at least once
each year, a statement setting forth the
information described in paragraph (a)
hereof.

(¢) Purchases and liguidation, All pur-
chases of any commodity for future de-
livery pursuant to the provisions of §1.3
(z) (4) of these regulations shall be made
and liguidated in an orderly manner and
in accordance with sound commercial
practice. No such purchases shall be
made or liguidated in a manner which
could be expected to cause sudden or un-
reasonable fluctuations or unwarranted
changes in the price of such commodity.

3. Paragraphs (¢) (6) and (e) of § 1.17
are amended as follows:

§ 1.17 Minimnm financial requirements.

(c) - " »

(6) o 9@

(i) In the case of cash commodity in-
ventories that are hedged by bona fide
hedging positions in the futures market
(as defined In section 13(z) of these
regulations), the amount by which the
value of such inventories used by the ap-
plicant or registrant in computing his
working capital, exceeds 95 percent of
the market value of such inventories;

(e) * * * (1) that such safety factor
shall not apply to any spread or straddle
held for the same account in the same
commodity, on the same market, in the
same crop year, or to any contract rep-
resenting a bont fide hedging transaction
as defined in § 1.3(z) (however, such fac-
tor shall apply to contracts specified in
subparagraph (4) of § 1.3(2), represent-
ing hedges against unfilled anticipated
requirements) ; nor shall it apply to any
contract resulting from @ ‘“changer
trade” made in accordance with the rules
of a contract market which haye been

RULES AND REGULATIONS
submitted to and not disapproved by the

“Secretary of Agriculture, and (2) that

in the case of any intermarket or inter-
crop year spread or straddle, or any in-
termarket and inter-crop year spread or
straddle, held for the same account in
the same commodity, the safety factor
shall be 5 percent of the market value of
that side of each such spread or straddie
having the greater market value.

§ 146 [Amended]

Paragraph (d) of § 1.46 Is amended by
striking the phrase “in section 4a(3) of
the Commodity Exchange Act”,

PART 18—REPORTS BY TRADERS
§18.00 [Amended]

Paragraph (a) of § 18.00 is amended by
striking the parenthetical phrase “(as
defined in section 4a of the Act)™ and
inserting in its place the parenthetical
phrase “(as defined in § 1.3(2))"

PART 19—REPORTS BY MERCHANTS,
PROCESSORS, AND DEALERS

§§ lz.‘(l)]l. 19.02, 19.03, 19.04 [Amend-

Paragraph (b) of §§ 19.01, 19.02, 19.03,
and 19.04 is amended in each of these
sections by striking the parenthetical
phrase “(as defined in section 4a of the
Act)” and inserting in its place the par-
¢(=nt§:etlul phrase “(as defined in § 1.3

).

Section 404 of the Comniodity Putures
Trading Commission Act of 1974 author-
izes and directs that this definition be
promulgated “immediately on enact-
ment” thereof, “notwithstanding any
other provision of law,” Also, the effect
of these regulations is to grant certain
exemptions and to relieve certain restric-
tions. Accordingly, it is found on good

cause that these regulati should be
made effective less than ty days after
publication.

These regulations shall be effective on
March 12, 1974.
(Sec, 404, Pub. L. 93-403, 68 Stat. 1413; sec.
B8a, ns added by sec. 10, 40 Stat, 1500 and
smonded, 69 Stat. 535, seca. 20-23, 82 Stat.
a2, 33)

Issued: March 7, 1975,

Ricuanp L. FELTNER,
Assistant Secretary for
Marketing and Consumer Services,

[FR Doc.75-0460 Filed 3-11-75;8:45 am])

Title 19—Customs Duties
CHAPTER I—UNITED STATEC CUSTOMS

S%VEE DEPARTMENT OF THE TREAS-

[T.D. 75-58]
PART 111—CUSTOMHOUSE BROKERS

License Revocation and Suspension
Hearings
On September 27, 1974, there was pub-
lished in the Feperan Recister (39 FR
34667), & notice of proposed rulemaking
which would amend §§ 111,54, 111.65
through 111.69, and 111,76 of the Customs

Regulations (18 CFR 111.54, 111.65-69,
111.5%6) to provide for the appointment,
as presiding Customs officer at a custom-
house broker's license suspension or rev-
ocation hearing, of a Customs officer
from a Customs district other than the
district for which the licenze was Issued.

Presently, § 111.67(a) of the Customs
Regulations provides that the district
director of Customs of the district for
which the customhouse broker's license
was izsued will preside at a hearing to
suspend or revoke that jicense. Pursuant
to other provisions of Part 111 of the
regulations, the district director also ini-
tiates and reviews the investigation of the
charges prompting the proposed suspen-
slon or revocation of the license and,
based on the record of the hearing, for-
wards to the Assistant Secretary of the
Treasury his recommendation with re-
spect to the suspension or revocation. The
United States Customs Service has de-
termined that the best interests of the
Government and the public would be
served 1f the hearing relative to the sus-
pension or revocation of a customhouse
broker's license were held before a Cus-
toms officer other than the district direc-
tor of the district for which the license
was issued or a Customs officer under
that district director’s control.

The proposed amendment of § 111.564
of the Customs Regulations would slso
change the phrase “chief officer of the
Customs”, as used with reference to sec-
tion 641(b) of the Tariff Act of 1930, as
amended (19 US.C. 1641(b)), to “ap-
propriate officer of the Customs" in or-
der to conform the language of the reg-
ulations with a similar amendment to the
llaans\mge of 19 US.C. 1641(h) made in

No comments were received in response
to the notice of proposed rulemaking.

Accordingly, §§ 111.64, 111.65 through
111.69, and 111.76 of the Customs Reg-
ulations (19 CFR 11154, 111.65-69,
111.76) are amended as set forth below.

Effective date. This amendment shall
become effective April 11, 1975.

[seatl Verxox D. Ackee,
Commissioner of Customs.

Approved: February 28, 1975.

Davio R. MACDONALD,
Assistant Secrelary of the
Treasury.
Section 111.54 and the heading to that
section are revised to read as follows:

§ 111.54 Appropriate officer of the Cus-
toms.

Unless otherwise indicated in this
part, the district director shall be the
appropriate officer of the Customs within
the scope of section 641(b) of the Tarifl
Act of 1930, as amended (19 US.C, 1641
(b)). In the case of sickness or absence
of the district director, the assistant dis-
trict director designated by the district
director shall be the appropriate officer
of the Customs. If the office of district
director s vacant or the district director
is unable to designate an assistant dis-
trict director as appropriate officer of the
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Customs, the Commissioner shall desig-
nate one of the assistant district direc-
tors to be the appropriate officer of the
Customs.

Sections 111.65 and 111.66 are revised
to read as follows:

§ 111.65 Extension of time for hearing.

If the broker or his attorney requests
in writing a delay in the hearing on the
ground that additional time is nececsary
to prepare a defense, the hearing officer
designated pursuant to § 111.67 (a) may
reschedule the hearing, notifying the
broker or his attorney in writing of the
extension and the new time for which
the hearing has been scheduled.

§ 111.66 Failure to appear.

When an accused broker or his attor-
ney fails to appear for a scheduled hear-
ing, the hearing officer designated pursu-
ant to § 111.67 (a) shail proceed with the
hearing as scheduled, and shall hear evi-

dence submutted on behalf of the Gov- -

ernment. The regulations of this part
shall apply as though the broker were
present, and the Secretary of the Treas-
ury may issue an order of suspension or
revocation if he finds it to be in order,

Paragraphs (a), (¢),and (d) of § 111.67
are revised to read as follows:

§111.67 Hearing.

(a) Government represeniatives. The
Commissioner shall designate as hearing
officer an appropriate officer of the Cus-
toms other than a Customs officer of the
district for which the license was is-
sued. The aearing officer shall provide a
competent reporter to make a record of
the hearing, The Commissioner shall
designate one or more persons to repre-
sent the Government at the hearing. The
hearing officer may designate one or more
persons to assist in the proceedings.

(¢) Interrogatories. Upon the written
request of either party, the hearing offi-
cer may permit deposition upon aral or
written interrogatories to be taken be-
fore any officer duly authorized to ad-
minister oaths for general purposes or in
Customs matters. The other party to the
hearing shall be given a reasonable time
in which to prepare cross-interrogatories
and, if the deposition is oral, shall be
permitted to cross-examine the witness,
The deposition shall become part of the
hearing record.

(d) Transcript of record, When the
record of the hearing has been tran-
gcribed by the reporter, the hearing of-
ficer shall deliver a copy to the broker
and the Government’s representative
without charge.

Sections 111.68 and 111.69 are revised
to read as follows:

§ 111.68 Proposed findings and conclu-
sions,

The hearing officer shall allow the par-
ties a reasonable period of time after
delivery of the transcript of record in
which to submit proposed findings and
conclusions and supporting reasons
glggx('egor as contemplated by § US.C.

c).
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§ 111,69 Recommended decision
he officer.

After review of the proposed findings
and conclusions submitted by the parties
pursuant to § 111,68, the hearing officer
shall make his recommended Jecision in
the case and certify the entire record to
the Secretary of the Treasury. The hear-
ing officer’s recommended decision shall
conform with the requirements of 5
US.C.557.

Section 111.76 is revised to read as
follows:

by

§ 111.76 Reopening the case.

(a) Grounds for reopening. Any per-
son whose license has been suspended or
revoked may make written application in
duplicate to the hearing officer to have
the order of suspension or revocation set
aside or modified upon the ground of
newly discovered evidence or that im-
portant evidence is now available which
could not be produced at the original
hearing by the exercise of Jue diligence,
The application must set forth specifi-
cally the precise character of the evi-
dence to be relied upon and shall state
the reasons why the applicant was unable
to produce it when the original charges
were heard.

(b) Procedure. The hearing officer
shall forward the application with his
recommendation to the Secretary of the
Treasury. The Secretary may grant or
deny the application for reopening of
the case and may order the taking of ad-
ditional testimony before the hearing of-
ficer. The hearing officer shall notify the
applicant of the Secretary’s decision, If
the Secretary grants the applieation and
orders a hearing, the hearing officer shall
set a time and place for such hearing
and give due notice thereof to the appli-
cant. The procedure governing the addi-
tional hearing and recommended decision
of the hearing officer shall be the same
as that governing the original proceed-
ing.

(R.8, 251, as nmended, secs. 624, 641, 40 Stat.
769, as amended (19 US.C. 66, 1624, 1641) )

[FR Doc.76-6373 Flled 3-11-75;8:45 am]

Titie 21—Food and Drugs

CHAPTER |I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 122—UNAVOIDABLE CONTAMI-
NANTS IN FOOD AND FOOD-PACKAG-
ING MATERIAL

Polpychlorlnahd Biphenyls (PCB's) in Paper
ood-Packaging Material; Order Ruling

and Hearing Regarding

on

Temporary T

In the Feoeral Recister of July 6, 1973
(38 FR 18006) , the Commissioner of Food
and Drugs Issued an order which, inter
alia, established, pursuant to section
406 of the Federal Food, Drug, and Cos-
metic Act, temporary tolerances for poly-
chlorinated biphenyls (PCB's) in cer-
tain foods, certain animal feeds, and
paper food-packaging material in-
tended for or used with human food,
finished animal feed, and any com-
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ponents intended for animal feed,
§ 12210 (21 CFR 122.10).

PCB's toxic substances, very stable and
highly persistent in the environment,
which have been employed In a wide
range of industrial uses in the United
States (37 FR 5705). Due to their wide-
spread use, PCB’s have been found in
food as a result of industrial accidents
and unavoidable sources of contamina-
Hon, including the migration of PCB's
to food from paper {food-packaging
materials which contain PCB's. Toxi-
cological data have shown that the in-
gestion of PCB’s. can produce adverse
health effects in both humans and
animails.

The order provided that any person
who would be adversely affected could at
any time on or before August 6, 1973 file
written objections to its provisions and
request a hearing on the issues raised
by the objections,

Eight responses to the order were filed
by various paperboard manufacturers,
& paperboard user, and three paper in-
dustry trade associations, all of which
objected to the tolerance of 10 parts per
million (ppm) for PCB's in paper food-
packaging material and seven of which
requested a hearing on this provision of
the regulation.

In the FrperaL RecIsTER of August 24,
1973 (38 FR 22794), the Commissioner
issued a notice confirming September 4,
1973 as the effective date for § 122.10(a)
(1) through (8), the tolerances for
PCB'’s In certain foods and animal feeds,
and, on the basis of the objections flled,
staying the effectiveness of § 122.10(a)
(9), the tolerance for PCB'’s in paper
food-packaging material. This stay was
required under section 701(e) of the
act, which provides that a regulation
issued pursuant to section 406 of the
act promulgating a tolerance for added
poisonous and deleterious substances
such as PCB's in food be stayed if timely
objections to it are filed,

The Commissioner has since carefully
evaluated the objections to §122.10(a)
(9), the issues raised by these objections
and the requests for hearing, and his
conclusions follow,

A. Legal authority to promulgate the
tolerance for PCB’s in paper food-
packaging material:

Six responses objected that the Com-
missioner erred as a matter of law in
determining that section 406 of the act
authorizes tolerances for paper food-
packaging material. This objection is
based on the respondents’ contention
that paper food-packaging material is
not “food"” within the meaning.of the
act, and that a tolerance under section
4068 nf the act may therefore not be
established for such material since that
section authorizes promulgation of tol-
erances for added poisonous or deleteri-
ous substances only in “food” as food is
defined by the statute.

The Commissioner conciudes that this
objection presents no ground which
warrants a public hearing under section
T01(e) of the act in that it ralses a
purely legal issue, not a genuine and
material issue-of fact that could be de-
cided upon adduction of evidence at a
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hearing. (See The Certified Color In-
dustry Committee v. Fleming, 283 F, 2d
622 (C.A, 2, 1960); Dyestufls & Chem-
fcals, Inc. v. Fleminp, 271 F. 2d 281 (C.A.
8, 1859), cert. den. 362 U.S. 911 (1960).)
(See also Weinberper v. Hynson, West-
cott and Dunning, 412 U.S. 609 (1973);
Pfizer, Inc, v. Richardson, 434 F. 2d 536
(C.A. 2, 1970) ; Upjohn Co. v. Finch, 422
.24 944 (C.A. 6, 19700 )

Under section 201(f) of the act, the
term *“food"™ includes components of
food. In the decision in United States v.
Articles of food * * * pottery * * * “Con-~
temporary Ironstome” * * * "Cathy
Rose"”, 370 F. Supp. 371 (ED. Mich,,
1974), the Court held that pottery plates
containing lead are properly regulated
as food under the acl because substances
which are subject to being ingested as a
result of migration to food are "food"
within the meaning of section 201(f) of
the statute. PCB's in paper food-packag-
Ing which migrate to the food packaged
therein and are subject to ingestion by
consumers as part of the packaged food
gmoé‘larly become a component of the

Moreover, in the recent declsion in
Natick Paperboard Corp., et al. v. Wein-
berger, et al, (D, Mass., Civ, Action No.
73-2088-C, March 4, 1975) the Court
ruled that as a matter of law the Food
and Drug Administration has the au-
thority under the act to regulate paper
food-packaging material containing
PCB's 1a excess of 10 partz per million as
adulterated food.

B. Factors not considered In the
promulgation of the tolerance for PCB's
in paper food-packaging material;

One response objected that the Com-
missioner erred in promulgating a
blanket PCB tolerance level for paper
food-packaging material without con-
sidering certain factors affecting migra-
tion rates of PCB's from such material
into packaged food, viz, the type of
food, the ratio of package weight to food
welght, exposure time and conditions and
barriers. Another response objected that
the Commissioner failed to consider the
variance of PCB content in paperboard
from to sheet and within a particuar
sheet itself, and the amount and time of
vapor phase emission of PCB's from pa~
per packaging to packaged food.

As the Commissioner stated In the pre-
amble to the order published In the Fep~
ERAL Recister of July 6, 1973 (38 FR
18100), at the time of the order no data
were available either to the paperboard
industry or to FDA determining the ex-
tent of the effects that type of food,
ratio of package weight to food weight,
or exposure time and conditions might
have on the PCB contamination of food
packaged in paperboard. Since the re-
spondents advancing these objections
have presented no data on these factors
or on variance of PCB content of paper-
board and amount and time of vapor
phase emission, and have not alieged
that any such data exist, the Commis-
stoner concludes that the objections raise
no genuine and material issue of fact
requiring & hearing. As o matter of law,
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under section 406 of the act, the Com-
missioner in promulgating a tolerance
for an unaveidable polsonous or dele-
terious substance added to food is not
required to consider factors for which
there is no existing data in establishing
a particular tolerance level; rather, un-
der this section he is required to estab-
lish a level based on existing data to the
extent he finds necessary to protect the
public health. In the absence of data on
the factors above, the Commissioner
concludes that the PCB tolerance was
properly established under the act on the
basis of existing toxicological and migra-
tion data. The Commissioner notes here,
as he did in the preamble to the order
of July 6, that should data become avail-

‘able on these factors they will be consid-

ered if they warrant a reassessment of
the PCB tolerance level.

A consideration of the effect of bar-
riers on migration of PCB’s from paper
food-packaging material to packaged
food was made by the Commissioner in
the promulgation of the PCE tolerance.
(See paragraph G, infra.)

C. Inability of certain paperboard
plants to comply with the PCB tolerance
for paper food-packaging material:

Two responses objected that certain
paperboard plants will be unable to com-
ply fully with the PCB tolerance for
paper food-packaging material in that
thoy lack the analytical and monitoring
capabilities to control the levels of PCB's
in the paperboard they produce for food-
packaging. One of these responses fur-
ther proposed that since paper food-
packaging material produced by some of
these plants represents an insignificant
portion of the total amount of paper-
board produced for food-packaging na-
tionally, plants lacking control capabili-
ties whose annual production of paper
food-packaging is less than 10,000 tons
annually should be exempted Ifrom the
PCB tolerance.

The Commissioner concludes that
neither of these objections creates a
factual hearing issue. As a matter of
law a tolerance promulgated pursuant
to section 406 of the act is applicable on
an industry-wide basis in that section
406 contains no provisions for exemp-
tions from the tolerance for particular
segments or plants of the affected
industry.

D. Regulatory alternatives to the PCB
tolerance:

Six responses proposed that the Com-
missioner adopt one of two alternatives
to the PCB tolerance for paper food-
packaging material: (1) that the exemp-
tion from the tolerance for paper food-
packaging separated from the packaged
food by a barrier impermeable to PCB
migration be modified to include bar-
riers which significantly reduce PCB mi-
gration (See paragraph G, infra.), or (2)
PCB tolerances should be confined to
packaged foods alone.

The Commissioner notes that no ob-
Jections were filed to his determinations
that PCB's are added polsonous and dele-
terious substances which unavoidably
contaminate paper food-packaging ma-

terial and thereby by their nature may
be the subject of a section 406 tolerance.
Once the Commissioner makes the deter-
minations that a substance added to an
article of food is polsonous or deleterious
and that it cannot be avoided or is re-
quired in producing the food, his promul-
gation of a section 406 tolerance for that
substance in that food is legally proper
provided the establishment of the toler-
ance level meets the requirement of sec-
tion 406 to balance the extent of the need
to protect the public health against the
extent to which the substance is required
or cannot be avoided in the production
of the food. The Commissioner in pro-
mulgating the PCB tolerance for paper
food-packaging material conducted this
balancing. (See parsgraph G. infra.)

If the criteria of a regulatory section of
the act are fulfilled with respect to sub-
stances added to food, as is the case with
PCB's in paper food-packaging material
under section 406 of the act, it Is within
the discretionary authority of the Com-
missioner to choose to regulate such sub-
stances under that section to advance
the purpose of the act to protect the
public health, even if the substances
could be regulated differently under sec-
tion 4068 or regulated under other sec-
tions of the statute. (See Butz v. Glover
Livestock Commission Co., Inc., 411 US.
182 (1973) ; Mourning v. Family Publica-
tions Service, Inc., 411 T.S. 356 (1973) ;
Philadelphia Television Broadcasting
Company v. FCC, 359 F.2d 282 (CA.D.C,,
1966).) The Commissioner therefore con-
cludes that proposed regulatory alterna-
tives to his promulgation of the PCB tol-
erance for paper food-packaging mate-
rial do not raise a genuine and material
issue of fact requiring a hearing.

E. Effective date of PCB tolerance for
paper food-packaging material:

One response objected that the effec-
tive date of the PCB tolerance for paper
food-packaging material of September 4,
1973, announced in the order' of July 6,
was too early a date for compliance in
that analytical procedures to assure com-
pliance with the tolerance could not be
implemented by certain paperboard
manufacturers by that date.

Since the effective date of the PCB tol-
erance was stayed upon the timely filing
of objections and requests for hearing,
the Commissioner concludes that this
objection is moot.

F. Potential long term hazard posed
by current dietary intake of PCB's:

Six responses objected that there s no
potential long term hazard posed by cur-
rent dietary intake of PCB's and that
imposition of a tolerance on paper food-
packaging material is therefore unneces-
sary to minimize long range exposure
to PCB's. Basing their objection on die-
tary intake data from the total diet stud-
ies and pesticide survelllance program of
the Food and Drug Administration, on
publications of the Food Protection Com-
mittee and the Pesticlde Residues Com-
mittee of the National Academy of
Sciences/National Research Council en-
titled, respectively, Guidelines for Esti-
mating Toricologically Insignificant Lev-
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list.theae asserted that the
average dietary intake of PCB's in the
United States from 1970 to 1992—no

consuming publi
any potential threat of chronic toxicity.

Since the Commissioner promulgated
the PCB tolerance for paper food-pack-
aging material on the basis of his con-
clusion, inter alia, that existing toxico-
Jogical and exposure data on PCB's
establish the possibility of chronic toxic~
ity necessitating the reduction of the
levels of PCB’s in foods as soon as pos-
sible, he concludes that the facts cited in
support of this objection raise a genuine
and material issue of fact warranting a
hearing on § 122.10(a) (9), which issue
is set forth hereafter in this order.

G. Harm to the national recycling
effort:

Six responses objected that the PCB
tolerance for paper food-packaging
material will significantly and unneces-
sarily harm the nation’s recycling effort
i1 that the burden of added costs and lia-
bilities entailed in compliance threatens
the competitive position and/or survival
of many wastepaper recycling mills and
will lead to a loss of recycling capacity.
The respondents documented this objec-
tion by a report entitled “Potential Eco-
nomic Impact on the Recycled Paper-
board Industry of a 10 ppm Tolerance
for PCB's” (July 1973) and by affidavits
of omcla)s of four paperboard companies,

alleging

1. The PCB tolerance will entail heavy
new production costs and other economic
burdens for wastepaper recycling mills,

2. The PCB tolerance will expose such
mills to excessive financial Habilities for
seizure-related customer losses resulting
from the Inadvertent production of over-
tolerance packaging ma

3. The PCB tolerance wm inevitably
create shortages of paper food-packag-
Ing material, drive many wastepaper re-
cyeling mills out of the food board busi-
ness, diminish recycling capacity, add
to the burden on the solid waste disposal
system, and deter new investment in the
wastepaper recycling business.

In promulgating a tolerance for an
added poisonous or deleterious substance
in a particular food which cannot be
avoided by good manufacturing practice,
pursuant to section 406 of the act, the
Commissioner is required to take into
account the extent to which the use of
such a substance cannot be avolded in
the production of that article of food.
Therefore, he was obligated In establish-
ing the PCB tolerance for paper food-
packaging material to assess the extent
to which the presence of PCB's in re-

cycled paperboard used for food-packag-
ing cannot be avoided In the production
of such g. The Commissioner
recognized that PCB's may be present in
recycled paper because of the inclusion
of some types of carbonless copy paper
containing 3 to 5 percent unavoidable
PCB residues into wastepaper stocks used
in the manufacture of recycled paper.
Thus, in order to minimize or negate the
fmpact of the PCB tolerancs on recycling
programs, the order (1) established an
exemption to the tolerance for paper
food-packaging separated from the food
therein by a functional barrier which is
impermeable to PCB migration; (2)
raised the level of the tolerance from 5
ppm as provided in the proposed order to
10 ppm on the basis of an FDA survey of
PCB’s in foods, and food-packaging
showing that the food portion of the
samples with 5 to 10 ppm in the paper
food-packaging contained the same
range of PCB levels (0.1 to 0.6 ppm) as
the food portion of the samples with 0 to
5 ppm in the paper food-packaging, as
stated in the FeperAl REcisTER of July
6, 1973 (38 FR 18100-18101) ; and (3) on
June 29, 1973, made available to the
paperboard Industry draft compliance
procedures for FDA's enforcement of the
tolerance which, among other things,
stated that paper food-packsging con-
taining PCB’s in excess of 10 ppm, sep-
arated from the packaged food by a
barrier, will be considered to meet the
barrier exemption standard of imper-
meability if migration of PCB’s from the
packaging does not result In any de-
tectable PCB's in the food. Presently,
limits of detection are 0.2 ppm.

The respondents advancing this ob-
Jection contended that the impact of the
PCB tolerance on recycling will neither
be minimized nor negated by an exemp-
tion solely for barriers impermeable to
PCB migration as provided by the order
in that cans and bottles, the only bar-
riers currently established as imperme-
able to PCB migration, are packaged in
corrugated containers, 99 percent of
which the respondents allege are made
from virgin stock rather than from re-
cyeled paperboard. The respondents as-
serted that the barrier standard of
impermeability is unreasonable in that
every barrier commonly used with re-
cycled packaging material is permeable
to gas and to some PCB migration, and
they proposed that polyvinylidene-coated
paper and glassine, materials which they
allege significantly reduce PCB migra-
tion, be included within the barrier ex-
emption to ease the impact of the
regulation on wastepaper recycling. The
respondents further maintained that the
increase in the tolerance level from 5 to
10 ppm will be undercut by the compli-
ance procedure of the agency relative to
the barrier exemption noted above,

The Commissioner concludes that, in
view of his obligation under section 406
of the act to balance the level of the PCB
tolerance against the extent to which
PCB’s cannot be avoided in paper food-
packaging material manufactured from
recycled paperboard, the facts cited in

support of this objection raise further
genuine and material issues of fact war-
ranting & hearing on § 122.10(n) (9),
which issues are set forth hereafter in
this order.

These responses additionally objected
that the PCB tolerance directly conflicts
with the national policy to approach the
maximum attainable recycling of deplet-
able resources set forth in section 101(bh)
(6) of the National Environmental Pol-
icy Act (NEPA), In that the projected
growth rate of 2 percent per year of
needed recycled paperboard will be
halted or reversed if the tolerance be-
comes effective.

The Commissioner has considered the
effects of the PCB tolerance for paper
food-packaging material on recycling in
light of section 101(b) (8) of NEPA, De-
termining that the promulgation of the
tolerance was a major federal actlon sig-
nificantly affecting the quality of the
human environment, he issued pursuant
to NEPA an environmental impact state-
ment on the regulation on December 18,
1972 and a supplement to the statement
on July 6, 1973, concluding therein, after
assessing the impact of the PCB toler-
ance on recycling programs, that the tol-
erance was warranted in that it would
have a beneficial effect on the quality
of the human environment by signifi-
cantly minimizing or eliminating the
overall long term human exposure to
PCB's from dietary sources, The Com-
missioner concludes that he has proper=
ly evaluated the impact of the PCB tol-
erance within the context of NEPA, and
further concludes that the objection of
an alleged conflict of the tolerance with
NEPA does not ralse any genuine and
material issue of fact requiring & hear-
ing under section 701(e) of the Federal
Foed, Drug, and Cosmetic Act but is
an issue which is solely for review by a
federal district court pursuant to the
Administrative Procedure Act,

H. Relatlon of level of PCB's in paper
food-packaging material to level of
PCB's In packaged food:

One response objected that the Com-
missioner erred in basing the PCB tol-
erance on the conclusion that the level
of PCB's in paper food-packaging mate-
rial is related to the level of PCB's in the
food packaged therein, alleging (1) that
much of the PCB content of packaged
foad s recognized by FDA as attributable
to sources other than paper foodpackag-
ing material, and (2) that the survey by
the Food and Drug Administration of the
problem of PCB's in paper food-packag-
ing material, as noted in the Frpesawn
RecisTer of March 18, 1972 (37 FR 5705),
showing 67 percent of paper packaging
samples to contain PCB’s and 19 percent
of the food samples in the survey to con-
tain PCB’s are insufficient data to estab-
lish that the PCB's in food come from
packaging,

Since the Commissioner’s basis for
promulgating under section 408 of the act
a tolerance for PCB’s in paper food-pack=-
eging material is his determination that
paper food packaging Is a demonstrated
source of PCB contamination of pack-
aged food, he concludes that the facts
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cited by this objection raise a further
genuine and material issue of fact war-
ranting a hearing on §122.10(a) (9),
wrl;lch issue is set forth hereafter in this
order.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 406, 701, 52 Stat, 1049, 10556~
1056 as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 346, 371) and under
authority delegated to the Commissioner
(21 CFR 2.120) : It isordered:

1, That a public hearing be held to
adduce evidence on the issues requiring
a hearing raised by the objections to the
order of July 6, 1973 with respect to
§12210(a)(9) (21 CFR 122.10(n)(9)),
which establishes a tolerance of 10 parts
per million for polychlorinated biphenyls
rul;lcn's) in paper food-packaging mate-

2. That the stay of § 122.10(a) (9) be
continued pending the outcome of the
hearing

3. That the issues requiring a hearing
raised by the objections to said order,
to be decided upon the adduction of evi-
dence at said public hearing, shall be as
follows:

8. Whether or not, based on available
medical and scientific evidence and on
the recognition of experts qualified by
scientific training and experience to
evaluate the toxic effects of PCB's, there
is a sufficlent potential long term human
toxicity hazard from dietary intake of
PCB's for the Commissioner of Food and
Drugs to find necessary for the protec-
tion of public health the promulgation of
a tolerance of 10 parts per million for
these substances in paper food-packag-
ing material, as provided by his order of
July 6, 1973.

b. Whether or not, in promulgating
the tolerance level of 10 parts per mil-
lion for PCB's in paper food-packaging
material by his order of July 6, 1973, the
Commissioner of Food and Drugs prop-
erly and adequately took into account the
extent to which PCB's cannot be avoided
in the production of paper food-pack-
gzinz material from recycled paper-

¢. Whether or not, in establishing by
his order of July 6, 1973 an exemption
from the tolerance of 10 parts per mil-
lion for PCB’s in paper food-packaging
material for such material separated
from the food therein by a functional
barrier which is impermeable to migra-
tion of PCE's, the Commissioner of Food
and Drugs properly and adequately took
into account the effect of an exemption
providing for such a barrier on the pro-
duction of paper food-packaging mate-
rial from recycled paperboard, including
a conslderation of the availabiiity of bar-
riers which are not impermeable but
which prevent or reduce such migration
of PCB's to varying degrees.

d. Whether or not, based on available
scientific data, the Commissioner of
Food and Drugs properly concluded, as &
basis for promulgating the tolerance of
10 parts per million for PCB’s in paper
food-packaging material by his order of
July 6, 1973, that paper food-packaging
material is a demonstrated source of
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PCB's contained in the food packaged
therein.

The hearing shall take place In the
Hearing Room, Food and Drug Adminis-
tration, Rm. 4A-35, 5600 Fishers Lane,
Rockville, MD 20852. The name of the
presiding Administrative Law Judge and
the date of the hearing will be announced
in the Froerarn Recister after the time
for filing written appearances has
elapsed. Written appearances must be
filed with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, not
later than April 11, 1975,

Parties to the hearing, i.e,, persons who
filed objections to the final order as well
as timely written appearances, shall sub-
mit all direct evidence for the hearing
record, including both testimony and
documentary exhibits, in written form
to the Administrative Law Judge pursu-
ant to such requirements and by such
date as he orders. Nonparty participants
in the hearing, l.e., persons who did not
file objections to the final order but who
filed timely written appearances, shall
also have the right to present such writ-
ten direct evidence in accordance with
the same requirements and at the same
time.

Witnesses whose written direct testi-
mony has been submitted for the hear-
ing record shall be subject to oral cross-
examination by any party upon a show-
ing to and determination by the Admin-
istrative Law Judge for each such
witness that such cross-examination is
necessary to adduce relevant testimony
required for a full and true disclosure of
evidentiary facts, A nonparty participant
may be permitted to conduct such cross-

_examination upon such & showing and
determination, in addition to a finding
by the Administrative Law Judge that his
or her interest cannot otherwise be ade-
quately protected.

The material referenced in support of
the objections and requests for hearing
filed is on display in the office of the
Hearing Clerk at the location above.

As stated in the order of July 6, 1973,
while the tolerance is stayed pending the
outcome of the hearing, the Food and
Drug Administration will enforce the
PCB level of 10 parts per miilion estab-
lished by §122.10(a) (9) by selzing, as
adulterated food under section 402 of the
act, any paper food-packaging material
shipped In interstate commerce contain-
ing PCB's in excess of that level.

(Secs. 406, 701, 652 Stat, 1040, 1065-1056, as
amended by 70 Stat. 919 and T2 Stat. 048;
21 US.C. 348, 371.)

Dated: February 5, 1975.
A. M. ScrminT,
Commissioner of Food and Drugs.
[FR Doc.75-6381 Flled 3-11-75;8:45 am)

PART 1284—PROCESSING AND BOT-

TLING OF BOTTLED DRINKING WATER

In the FeoeralL Recister of Novem-
ber 26, 1073 (38 FR 32563), the Commis-
sloner of Food and Drugs proposed to
amend Chapter I of Title 21 of the Code

of Federal Regulations by adding a new
Part 128d setting forth current good
manufacturing practice for bottled
water. Interested persons were invited
to submit comments on the proposal on
or before May 12, 1975,

Five letters of comment were recelved,
from the American Bottled Water Asso-
clation, from a consulting firm, and from
individual members of industry. The in-
dividual issues raised by the comments
and the Commissioner's conclusions are
as follows:

1. Two comments took exception to the
requirement under § 128d.3(d) that the
bottle washing and sanitizing operation
be performed in an enclosed room.

The Commissioner points out that an
enclosed room, but not necessarily a sep-
arate room, is not required for the wash-
ing and sanitizing operation, as distin-
guished from the bottling operation.
Other plant operations could be con-
ducted within the same enclosed room as
the bottle washing operation as long as
the bottle washing operation is positioned
to minimize post-sanitizing contamina-
tion of the bottles. The concern expressed
by the comments about molsture de-
veloped by the bottle washing operation
in an enclosed room can be eliminated
by providing proper venting to the out-
side in accordance with 21 CFR 128.3(b)
(4). The Commissioner concludes that it
is not good manufacturing practice to
allow open, sanitized containers to pass
through a room that is not enclosed by
walls, ceiling, and closed doors and win-
dows. Even in an enclosed room, addi-
tional precautions against airborne con-
tamination must be taken.

2. Two comments took exception to the
requirement under §128d.5(a)(3) for
semiannual analysis of source water by
plants, In addition to the analysis per--
formed by the regulatory agency that
approves the water source. The required
analysis includes chemical, physical, and
radiological determinations,

The Commissioner concludes that this
exception Is without merit. Only one or
two water samples a year are normally
taken by the regulatory agency that also
inspects the water source and approves
it for use. Due to this low level of sam-
pling by regulatory agencies and the fact
that the water bottling plant is obtain-
ing a raw material for food for human
consumption, {t is not unreasonable to
require the plant to perform or to have
performed at least two analyses of their
source water at Intervals of not less than
5 months nor more than 7 months dura-
tion. Plants which obtain water from a
municipal supply cannot safely rely on
the sampling and tests conducted by the
municipality, as in most cases the sam-
pling is not performed at the bottling
plant. Additionally, there are many
points between the municipal water
treatment facility and the bottling plant
where contamination of the bottling
plant's water supply could develop.

3. One comment suggested, in refer-
ence to § 128d.6(c), that the “U.S. Public
Health Service (PHS) recommended
standard for fabrication of singlsservice
containers and closures for milk and milk
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products” be applied to containers for
bottled water and Incorporated into the
subject good manufacturing practice
(GMP),

- The Commissioner does not agree with
this comment, He does agree that con-
tainers complying with the PHS recom-
mended standard would certainly be ac-
ceptable for bottled water. However, he
is of the opinfon that while the PHS rec-
ommended standard is quite appropriate
to the milk and milk product Industry,
it would be unnecessarily restrictive for
the bottled water industry due to the
great difference in the nature of the
products involved. Further, the Commis-
sioner has no data to lead him to belleve
that single-service containers currently
used by the bottled water industry are
not adequate for use as containers for
bottled water.

The Commissioner concludes that the
requirements set forth in the regulation
under §§128d.6(c) and 128d.7¢f) and
(g) (1) as they relate to single-service
containers and the bottling of water are
sufficient to assure that the sanitary con-
ditions of single-service containers are

adequate from a public health
standpoint,
4. Two comments elimina-

tion of the reference to § 1213006 iIn
§128d.7(n) of the proposal as it relates
to the treatment of product water by ul-
traviolet (UV) radiation because the ref-
erenced regulation indicates the water
must. be sterile,

Since the expressed purpose of the UV
treatment of bottled water is to destroy
pathogenic organisms that may be pres-
ent in the water and not to effect steril-
ity, the Commissioner concludes that it
is reasonable to remove from § 1284.7(a)
of the regulation the reference to 21 CFR
121.3006 contained in the first sentence,
and to revise the next sentence to read
as follows: *“All treatment of product
water by distfllation, jon-exchanging,
filtration, ultravioiet treatment, reverse
osmosis, earbonation, mineral addition,
or any other process shall be done in a
manner so as to be effective In accom-
plishing its intended purpose and in aec-
cardance with section 409 of the Federal
Food, Drug, and Cosmetic Act."

5. One comment made a request to in-
clude the use of ozone as an approved
method of disinfecting operations water
and product water under § 1284.7(d).

The Commissioner concludes, upon
consideration of this request and all
reiative iInformation pertaining thereto,
that when ozone is used to disinfect
potable water in accordance with good
manufecturing practices and the recom-
mendation of the PHS, it is a safe and
acceptable practice, Provisfons for the
use of ozone have therefore been Included
In the subject good manufacturing prac-
tice regulation.

6. One comment made a recommenda-
tion to utilize established sanitizing
guidelines relative to strength, times,
and temperatures at which chemical
sanitizing solutions are used, as pub-
lished in either the USPHS-FDA Food
Service Sanitation Manual, 1962 edition,
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or the Grade "A" Pasteurized Milk Ordi-
nance, 1965 edition.

The Commissfoner points out that the
recommendations of the documents above
were utilized, as were other considera-
tions, to arrive at the proposed § 1284.7
(d) (3) minimum chemical sanitizing re-
quirements. The 57* F temperature used
as the baseline was selected because it
represents most closely the actual tem-
perature of the water used by this in-
dustry to perform the sanitizing proce-
dure. Adjustments In time duration and
sanitizer strength were based on the for-
mulations in the documents referenced
above, The primary requirement is that
the =anitizing operation be adequate.

7. One comment questioned the intent
of the coding requirements under
§ 1284.7(e) as they pertain to unit pack-
ages of products. The assumption was
macde that in situations where two or
more single units of product are con-
tained in some manner, such as in a car-
ton or case, that only the carton or case
must be coded.

The Commissioner advises that if sin-
gle units of a product are or could be
delivered to a consumer, then each unit
of product must be coded. Where two or
more units are packaged to form a single
unit for delivery to a consumer, then only
the carfon or case need be coded.

8. One comment suggested that the
requirement to maintain a record of
product distribution cotild be interpreted
to mean that plants distributing directly
to retail outlets need not record the lot
numbers of the products delivered.

The Commissioner concludes that such
an interpretation is not justified. Section
1284.7(e) of the regulation states “the
plant shall record and maintain infor-
mation as to the kind of product, volume
produced, date produced, Jot code used,
and the distribution of the finished prod-
uct to wholesale and retail outlets.” The
Commissioner further concludes that it is
not unreasonable to require a producer
of bottled water to keep a record of the
identity of a production lot that is deliv-
ered to a whaolesaler or to a retailer for
the purpose of assisting in the location
and recall of a lot if it should become
NEecessary.

9. One comment requested clarifica-
tion of why the use of caustie solutions In
bottle washers was not considered one of
the preseribed methods of sanitizing
containers.

The Commissioner points out that
§ 128d4.7(d) already provides for the use
of any suitable “chemical” sanitizing
agents including caustic. However, the
use of any “chemical” sanitizing agent
not provided for by § 121.2547 would ne-
cessitate the complete removal of such
chemieal from product contact surfaces
in order not to viclate setion 402(a)(2)
(i1) of the act. Unless such removal is
accomplished with a rinse solution that
will not contaminate the surface of the
container with organisms of public
health significance, the rinsing operation
must be followed by a sanitization
procedure.
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The Commissioner therefore concludes
that, since the subject regulation pro-
vides for various "chemical’ means of ef-
fecting adequate sanitization, the use of
a caustie cleaning process followed by a
disinfected water rinse would be satis-
factory. Recognjtion for such a proce-
dure has been added to §1284.7(d) of
this regulation,

10. One comment recommended that a
portion of §128d.7(f) dealing with the
taking of microbiological samples from
containers and closures be placed under
§ 1284.6.

The Commissioner concludes that for
purposes of quallty assurance it is more
desirable that the procedure of periodi-
cally checking containers and closures
be Included at its present location in the
section pertaining to processes and con-
trols and samples selected from the line
at the point of filling and closing.

11, Two comments were not in agree-
ment with the requirement under
§ 128d.7(g) (2) that bottling plants sam-
ple and analyze their product water at
least semiannusally for chemical, physi-
cal, and radioclogical attributes.

The Commissioner does not concur
with this comment. It is the Commis-
sioner’s conclusion that any firm proc-
essing, bottling, and distributing var-
ious types of a food product must sample
and analvze these products at least on a
semiannual basis. While the approving
agency and the plant both take samples
of source water and analvze them, cer-
tain processes are utilized by bottling
plants that modify the composition as
well as other attributes of the source
water. To assure uniformity of “drink-
ing water,"” “fluoridated water,” “de-
fonized water,” etc. and to assure that the
product water meets the label declara-
tion, & semiannual analysis {s 8 minimum
requirement of good manufacturing
practices. Plants mav find it necessary to
sample more frequently depending on the
variations in water composition and the
degree of uniformity in the processes
utilized in preparing a particular type
of product water. One of the major
ftems reported by the Environmental
Protection Agency (EPA) from its 1971-
1972 survey of water bottling plants was
that only two of the 25 plants surveyed
had adequate analysis of their water
products.

12. For editorial purposes, § 128d.4(a)
(2) of the subject GMP has been
amended to include reference to section
409 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 348) concerning in-
direct food additives. Additionally, =
typographical error in § 128d.7(d) (2) as
proposed and published in the Fepzrarn
Recisten of November 26, 1973 has been
corrected to read “At least 170" F for at
least 15 minutes.” This section is also
amended to provide another example of
an equivalent (200" F for at least 5 min-
utes) hot water sanitization operation
for enclosed systems.

Accordingly, having evaluated the
comments recefived and other relevant

jmaterial, the Commissioner concludes
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that the regulation should be promul-
gated as set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 402(a) (4), 409, 701 (a), 52 Stat,
1046, 1055, 72 Stat. 1785-1788 as
amended; 21 U.S.C. 342(n) (4), 348, 371
(a)) and under authority delegated to
the Commissioner (21 CFR 2.120), Chap-
ter I of Title 21 of the Code of Federal
Regulations {s amended by adding a new
Part 128d as follows:

Sec,

128d.1 Definitions.

12802 Current good manufacturing prac-
tice (sanitation).

1284.3 Piant construction and design.

128d.4 Equipment and utensils,

128d.6 Sanitary facilities and controls,

128d.6 Sanitary operations.

12847 Processes and controls.

AvurHonrry: Secs. 402(n) (4). 409, 01(a),
52 Stat. 1046, 1055; 72 Stat, 1785; 21 US.C,
842(n) (4), 548, 37T1(a).

§ 128d.1 Definitions.

(a) “Approved source” when used in
reference to & plant’s product water or
operations water means that the source
of the water and the water therefrom,
whether it be from & spring, artesian
well, drilled well, municipal water supply,
or any other source, shall have been in-
spected and the water sampled, analyzed,
and found to be of a safe and sanitary
quality in accordance with the applicable
laws and regulations of the government
agency or agencies having jurisdiction.
The presence, in the plant, of current
certificates or notifications of approval
from the government agency or agencles
having jurisdiction shall constitute ap-
proval of the source and the water
supply.

(b) “Bottled drinking water" means
all water which Is sealed in bottles, pack-
ages, or other containers and offered for
sale for human consumption, including
bottled mineral water.

(c) “Lot"” means a collection of pri-
mary containers or unit packages of the
same size, type, and style produced under
conditions as nearly uniform as possible
and designated by a common container
code or marking.

(d) “Multiservice containers” means
containers intended for use more than
one time,

(e) “Nontoxic materials” means mate-
rials for product water contact surfaces
utilized in the transporting, processing,
storing, and packaging of bottled drink-
ing water, which are free of substances
which may render the water injurlous to
health or which may adversely affect the
flavor, color, odor, or bacteriological
quality of the water.

(f) “Operations water” means water
which is delivered under pressure to a
plant for container washing, hand wash-
ing, plant and equipment cleanup and
for other sanitary purposes.

(g) “Primary container” means the
immediate container in which the prod-
uct water is packaged.

(h) “Product water" means processed
water used by & plant for bottled drink-
ing water.
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(i) “Shall and should." “Shall” refers
to mandatory requirements and “should"”
refers to recommended or advisory pro-
cedures or equipment.

(j) “Shipping case" means & container
in which one or more primary containers
of the product are held.

(k) “Single-service container' means

a container Intended for one time usage
only,
. (1 “Unit package" means a standard
commercial package of botiled drinking
water, which may consist of one or more
containers,

§1284.2 Curremt good manufacturing
practice (sanitation).

The applicable criteria In §§ 1283
through 128.8 of this chapter, as well as
the criteria In §§ 128d.3 through 1284.7
shall apply in determining whether the
facllities, methods, practices, and con-
trols used in the processing, bottling,
holding, and shipping of bottled drinking
water are in conformance with or are op~
erated or administered in conformity
with good manufacturing practice to as-
sure that bottled drinking water is safe
and that it has been processed, bottled,
held, and transported under sanitary
conditions.

§ 1284.3 Plant construction and design.

(a) The bottling room shall be sep~
arated from other plant operations or
storage areas by tight walls, cellings, and
self-closing doors to protect against con-
tamination. Conveyor openings shall not
exceed the size required to permit pas-
sage of containers.

(b) If processing operations are con-
ducted in other than a sealed system
under pressure, adeguate protection
shall be provided to preclude contami-
nation of the water and the system.

(¢) Adequate ventilation shall be pro-
vided to minimize condensation in proc-
essing rooms, bottling rooms, and in
container washing and sanitizing areas.

(d) The washing and sanitizing of
containers for bottled drinking water
shall be performed in an enclosed room.
The washing and sanitizing operation
shall be positioned within the room so
as to minimize any possible post-sani-
tizing contamination of the containers
before they enter the bottling room.

(e) Rooms in which product water is
handled, processed, or held or in which
containers, utensils, or equipment are
washed or held shall not open directly
into any room used for domestic house-
hold purposes,

§ 128d.4 Equipment and ntensils,

(a) Suftability. (1) All plant equip-
ment and utensils shall be suitable for
their intended use. This includes all col-
Jection and storage tanks, piping, fit-
tings, connections, bottle washers, fillers,
cappers, and other equipment which may
be used to store, handle, process, pack-
age, or transport product water,

(2) All product water contact sur-
faces shall be constructed of nontoxic
and nonabsorbant material which can
be adequately cleaned and sanitized and

is :n compliance with section 409 of the
ac

(b) Design. Storage tanks shall be of
the type that can be closed to exclude
all foreign matter and shall be ade-
quately vented.

§ 128d4.5 Sanitary facilities and controls.

Fach plant shall provide adequate san-
itary facilities including, but not limited
to, the following:

(a) Product water and operations
water—(1) Product water. The product
water supply for each plant shall be
from an approved source properly lo-
cated, protected, and operated and shall
be easily accessible, adequate; and of a
safe, sanitary quality which shall be in
conformance at all times with the ap-
plicable laws and regulations of the gov-
ernment agency or agencies having
Jurisdiction.

(2) Operations water. If different
from the product water supply, the op-
erations water supply shall be obtained
from an approved source properly lo-
cated, protected, and operated and shall
be easily accessible, adequate, and of &
safe, sanitary quality which shall be In
conformance at all times with the ap-
plicable laws and regulations of the gov-
ernment agency or agencles having
Jurisdiction.

(3) Product water and operations wa-
ter from approved sources, (1) Water
samples shall be taken from approved
sources by the plant as often as is nec-
essary, but at a minimum frequency of
twice each year with an interval between
samples of not less than 5 months nor
more than 7 months to assure that the
supply is In conformance with the ap-
plicable standards, laws, and regulations
of the government agency or agencies
having jurisdiction. The sampling and
analysis shall be by qualified plant per-
sonne! and shall be in addition to any
sampling performed by the government
agency or agencies having jurisdiction.
Records of both government agency ap-
proval of the water source and the sam-
pling and analysis performed by the
plant shall be maintained on file at the
plant.

(i) Test and sample methods shall be
those recognized and approved by the
government agency or agencies having
jurisdiction over the approval of the
water source, and shall be consistent with
the minimum requirements set forth In
§ 11.7 of this chapter.

(ii1) Analysis of the samples may be
performed for the plant by competent
commercial laboratories,

(b) Air under pressure. Whenever air
under pressure is directed at product
water or & product water-contact sur-
face, it shall be free of oil, dust, rust, ex-
cessive moisture, and extraneous ma-
terials; shall not affect the bacteriologl-
cal quality of the water; and should not
adversely affect the flavor, color, or odor
of the water.

(¢) Locker and lunchrooms. When em-
ployee locker and lunchrooms are pro-
vided, they shall be separate from plant
operations and storage areas and shall be
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equipped with self-closing doors. The
rooms shall be maintained in & clean and
sanitary condition and refuse containers
should be provided. Packaging or wrap-
ping material or other processing supplies
shall not be stored in locker or lunch-
rooms.

§ 128d.6 Sunitary operations,

(a) The product water-contact sur-
faces of all multiservice containers, uten-
sils, pipes, and equipment used in the
transportation, processing, handling, and
storage of product water shall be clean
and adequately sanitized. All product
water-contaet surfaces shall be inspected
by plant personnel as often as necessary
to maintain the sanitary condition of
such surfaces and te assure they are kept
free of scale, evidence of oxidation, and
other residue. The presence of any un-
sanitary condition, scale, residue, or oxi-
dation shall be immediately remedied by
adequate cleaning and sanitizing of that
product water-contact surface prior to
use.
(b) After cleaning, all multiservice
containers, utensils, and disassembled
piping and equipment shall be trans-
ported and stored in such a manner as
to assure drainage and shall be protected
from contamination.

(¢) Single-service containers and caps
or seals shall be purchased and stored In
sanitary closures and kept clean therein
in a clean, dry place until used. Prior to
use they shall be examined. and as neces-
sary, washed, rinsed, and sanitized and
shall be handled in a sanitary manner,

(d) Filling, *capping, closing, sealing,
and packaging of containers shall be done
in a sanitary manner so as to preclude
eox;ertamlnation of the bottled drinking
water.

§ 128d.7 Processes and controls,

(a) Treatment of product water. All
treatment of product water by distilla-
tion, lon-exchanging, filtration, ultra-
violet treatment, reverse osmosls, car-
bonation, mineral addition, or any other
process shall be done in a manner so as
to be effective in accomplishing its in-
tended purpose and in accordance with
section 409 of the Federal Food, Drug,
and Cosmetic Act. All such processes
shall be performed in and by equipment
and with substances which will not adul-
terate the bottled product. A record of
the type and date of physical inspec-
tions of such equipment, conditions
found, and the performance and effec-
tiveness of such equipment shall be main-
tained by the plant. Product water sam-
ples shall be taken after processing and
prior to bottling by the plant and ana-
lyzed as often as is necessary to assure
uniformity and effectiveness of the
processes performed by the plant. The
methods of analysis shall be those ap-
proved by the government agency or
agencies baving jurisdiction.

(b) Containers. (1) Multiservice pri-
mary containers shall be adequately
cleaned, sanitized, and inspected just
prior to being filled, capped, and sealed.
Containers found to be unsanitary or de-
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fective by the inspection shall be re-
processed or discarded. All multiservice
primary containers shall be washed,
rinsed, and sanitized by mechanical
washers or by any other method giving
adequate sanitary results. Mechanical
washers shall be inspected as often as is
necessary to assure adequate perform-
ance. Records of phy:zical maintenance,
inspections and conditions found, and
performance of the mechanical washer
shall be maintained by the plant.

* (2) Multiservice shipping cases shall
be maintained in such condition as to
assure they will not contaminate the
primary container or the preduct water.
Adequate dry or wet cleaning procedures
shall be performed as often as necessary
to maintain the cases in satisfactory
coudition.

(¢) Cleaning and sanitizing solutions.
Cleaning and sanitizing solutions utilized
by the plant shall be sampled and tested
by the plant as often as is necessary to
assure adequate performance in the
cleaning and sanitizing operations. Rec-
ords of these tests shall be maintained
by the plant.

(d) Sanitizing operations, Sanitizing
operations, including those performed by
chemical means or by any other means
such as circulation of live steam or hot
water, shall be adequate to effect sani-
tization of the intended product water-
contact surfaces and any other critical
area. The plant should maintain a rec-
ord of the intensity of the sanitizing
agent and the time duration that the
agent was in contact with the surface
being sanitized. The following times and
intensities shall be considered a mini-
mums:

(1) Steam in enclosed system: At least
170° F. for at least 15 minutes or at
least 200* F. for at least 5 minutes.

(2) Hot water in enclosed system: At
least 170° F. for at least 15 minutes or at
least 200° F. for at least 5§ minutes.

(3) Chemical sanitizers shall be equiv-
alent in bactericidal action to a 2-minute
exposure of 50 parts per million of avail-
able chlorine at 57* F., when used as an
immersion or circulating solution, Chem-
fcal sanitizers applied as a spray or fog
shall have as a minimum 100 parts per
million of available chlorine at 57° F. or
its equivalent in bactericidal action.

(4) 0.1 part per million ozone water
solution in an enclosed system for at
least 5 minutes.

(6) When contalners are sanitized
using a substance other than one pro-
vided for in § 121.2547 of this chapter,
such substance shall be removed from
the surface of the container by a rinsing
procedure. The final rinse, prior to filling
the container with product water, shall
be performed with a disinfected water
rinse free of pathogenic bacteria or by
an additional sanitizing procedure equiv-
alent In bactericidal action to that re-
qlulrcd in paragraph (d)(3) of this sec-
tion.

(e) Unit package production code.
Each unit package from a batch or seg-
ment of a continuous production run of

bottled drinking water shall be identified
by & production code. The production
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code shall Identify a particular batch or
segment of a continuous production run
and the day produced. The plant shall
record and maintain information as to
the kind of product, volume produced,
date produced, lot code used, and the
distribution of the finished product to
wholesale and retail outlets,

(f)  Filling, capping, or sealing. During
the process of filling, capping or sealing
either single-sepvice or multiservice con-
tainers, the performance of the filler,
capper or sealer shall be monitored and
the filled containers visually or electroni-
cally inspected to assure they are sound,
properly capped or sealed, and coded and
labeled. Containers which are not satis-
factory shall be reprocessed or rejected.
Only nontoxic containers and closures
shall be used. All containers and closures
shall be sampled and inspected to as-
certain that they are free from contami-
nation. At least once each 3 months, a
bacteriological swab and/or rinse count
should be made from at least four con-
tainers and closures selected just prior to
filling and sealing. No more than one of
the four samples may exceed more than
one bacteria per milliliter of capacity or
one cclony per square centimeter of sur-
face area. All samples shall be free of
coliform organisms. The procedure and
apparatus for these bactericlogical tests

shall be in conformance with those rec-
ognized by the government agency or
agencles having jurisdiction. Tests shall
be performed either by qualified plant
persannel or a competent commercial
laboratory. s

(g) Compliance procedures. To assure
that the plant’s production of bottled
drinking water is in compliance with the
applicable standards, laws, and regula-
tions of the government agency or
nmclcs having jurisdiction, the plant
3 .

(1) For bacteriological purposes, take
and analyze at least once a week a rep-
resentative sample from a batch or seg-
ment of a continuous production run for
each type of bottled drinking water pro-
duced during & day’s production. The
representative sample shall consist of
primary containers of product or unit
packages of product,

(2) For chemical, physical, and radio-
logical purposes, take and analyze at
least semi-annually & representative
sample from a batch or segment of a
continuous production run for each type
of bottled drinking water preduced dur-
ing a day’s production. The representa-
tive sample shall consist of primary
containers of product or unit packages of
product.

(3) Analyze such samples by methods
approved by the government agency or
agencies having jurisdiction. The plant
shall maintain records of date of sam-
pling, type of product sampled, produc-
tion code, and results of the analysis.

(h) Record retention. All records re-
quired by §§ 128d.2 through 128d.7 shall
be maintained at the plant for not less
than 2 years. Plants shall also retain, on
file at the plant, current certificates or
notifications of approval issued by the
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government agency or agencles approv-
ing the plant’s source and supply of
product water and operations water. All
required documents shall be available for
official review at reasonable times,

Eflective date. This order shall become
effective April 11, 1975,

(Secs, 402(a) (4), 400, T01(a), 52 Stat, 1046,
1055, 72 Stat 1785-1788 as amended; 21
U.S.C. 342(n) (4), 348, 371 (a))

Dated: March 6, 1975.

Saxm D. Fixe,
Associate Commissioner for
Compliance,

[FR Do0.75-6382 Piled 3-11-756:8:45 am|

SUBCHAPTER C—DRUGS
CHANGE IN SPONSOR AND SPONSOR
NAME 7

The Commissioner of Food and Drugs
has been advised by Bayvet Corp., P.O.
Box 300, Shawnee Mission, KS 66201 of
their assuming sponsorship of certain
new . animal drug applications of their
Haver-Lockhart Laboratories Division
and of Chemagro Divisior of Baychem
Corp. Specifically, these are: NADA No.
12-054V (protokylol hydrochloride injec-
tion, veterinary), NADA No. 10-540V
(calcium disodium edetate Injection),
NADA No. 42-413V (arsenamide sodium
aqueous injection, veterinary), NADA
No. 12-054V (protokylol hydrochloride
tablets, veterinary), NADA No. 13-602V
(sulfadimethoxine tablets}, NADA No.
32-336V (sulfadimethoxine Injection);
and NADA Nos. 34-641V, 47-138V (fen-
thion), NAOA_Nos. 47-955V, 47-956V
(xylazine hydrochloride injection),
NADA No. 15-161V (trichlorfon oral vet-
erinary), NADA Nos. 15-965V, 40-001V,
45-287V (coumaphos), NADA No. 34-
394V (niclosamide tablets) .,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Chapter I of Title 21 of the Code of Fed-
eral Regulations is amended as follows:

PART 135-—NEW ANIMAL DRUGS

1. Part 135 is amended in § 135.501(¢)
by deleting and designating as reserved
item 007 and revising item 074, as fol-
lows:

§ 135.501 Names, addresses, and code
numbers of sponsors of approved

applications.
. - - . -
(c) L
Code No.: Firm name and address

- L - ) - -

007, wananve wees |Reserved]
- o L - -

074 eeveenncee. Bayvet Corp., P.O. Box

3900, Shawnee Mis-
slon, Kans, 66201,

o L - - -
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PART 135a—NEW ANIMAL DRUGS FOR
OPHTHALMIC AND TOPICAL USE

§135a.7 [Amended]

2. Part 135a is amended in § 13527
Fenthion in paragraphs (b) (2) and (¢)
(2) by deleting the number “007" and
inserting in its place the number “074."

PART 135b—NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

3. Part 135b Is amended as follows:
§ 135b.15 [Amended)

a. In §135b.15 Sulfadimethoxine in-
jection in paragraph (b) (2), by adding
after the number 069" the phrase “for
use in cats and dogs and 074 for use in
dogs only."”

§ 135b.58 [Amended]

b. In § 135b.58 Xylazine hydrochloride

injection in paragraph (b), by deleting

the number “007" and Inserting in its
place the number “074."

PART 135¢c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

4. Part 135¢ is amended as follows:
§ 135¢.39 [Amended)
a. In § 135¢.39 Trichlorfon oral veteri-
“nary in paragraph (b), by deleting the
phrase 047 and 048" and inserting in its
piace the phrase “047, 048, and 074."
§ 135¢.65 [Amended]

b. In § 135¢.65 Coumaphos crumbles
in paragraph (¢), by deleting the num-
ber “007" and inserting in its place the
number “074."

§ 135¢.101 [Amended]

¢. In § 135c.101 Niclosamide tablets In

paragraph (¢), by deleting the number

007" and inserting in its place the num-
ber “074."

PART 135e—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

5. Part 135e¢ Is amended in § 135e.39
Coumaphos in paragraph (b) (1), by de-
leting the number. “007" and inserting
in its place the number “074."

Eflective date. This order shall be ef-
fective on March 12, 19%5.

(8cc. 512(1), 82 Stat. 347; 21 US.C. 360b(1).)
Dated: FPebruary 28, 1975,

C. D. Vax HOUWELING,
Director, Bureau of
Veterinary Medicine,

[PR Doc.75-6375 Filed 3-11-75,8:45 am]

PART 135a—NEW ANIMAL DRUGS FOR
OPHTHALMIC AND TOPICAL USE

Chloramphenicol Ophthalmic Ointment,
Veterinary

The Commissioner of Food and Drugs
has evaluated & new animal drug ap-
plication (65-460V) flled by KASCO-
EFCO Laboratories, Inc., Hicksville, NY
11802, proposing safe and effective use

of chloramphenicol ophthalmic ointment,
velerinary, in the treatment of bacterial
conjunctivitis in dogs and cats. The ap-
plication is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 512(1), 82 Stat. 347: 21 US.C,
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
§ 135a.29(b) is amended by changing the
sponsor reference of “No. 049" to “Nos.
049 and 082." As revised, paragraph (b)
reads as follows:

§ 1350.29 Chloramphenicol ophthalmic
ointment, veterinary,
. - . - -

(b) Sponsor. See Nos. 049 and 082
in § 135.501(c) of this chapter for use in
accordance with paragraph (c¢) (1) () of
this section and code No, 053 for use In
accordance with paragraph (c) (1) (1D) of
this section.

L » -
Effective date. This order shall be ef-
fective March 12, 1975.

(Sec. 512(1), 82 Stat, 347; 21 US.C. 360b(1).)
Dated: March 6, 1975.

Frep J. KINoMA,
Acting Director, Bureau of
Veterinary Medicine.

[PR Doc.75-6374 Flled 3-11-75;8:45 am]

PART 135¢c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

Diethylcarbamazing Citrate Tablets

The Commissioner of Food and Drugs
has evalunted a supplemental new animal
drug application (93-512V) filed by E. R.
Squibb & Sons, Inc., Georges Rd., New
Brunswick, NJ 08802, proposing safe and
effective use of 200 and 300 milligram
diethylcarbamazine citrate tablets for
prevention of heartworm infection and
treatment of ascarid infections in dogs.
The supplemental application is ap-
proved, effective March 12, 1975.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 512(1), 82 Stat. 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135¢ is amended by revising § 135¢.-
86(b) (1) to read as follows:

§ 135¢.86 Dicthylcarbamazine  citrate

() (1) Specifications. Diethylcarba-
mazine citrate tablets contain 100, 200,
or 300 milligrams of diethylcarbamazing
citrate per tablet.

-
Effective date. This order shall be ef-
fective on March 12, 1975,

(Sec. 512(1), 82 Stat. 347; 21 U.S.C, 380b(1).)
Dated: March 6, 1975.

Frep J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine,

[FR Doc.75-8376 Filed 3-11-75,8:45 am]
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PART 135d—NEW ANIMAL DRUGS FOR
INTRAMAMMARY USE

PART 146a—CERTIFICATION OF PENICIL-
LIN AND PENICILLIN-COMTAINING
DRUGS FOR VETERINARY USE

Procaine Penicillin G-Novobiocin for
Intramammary Infusion

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (55-072V) filed by the Upjohn
Co., Kalamazoo, MI 49001, proposing safe
and effective use of procaine penicillin
G-novobiocin for iIntramammary in-
fusion in the treatment of mastitis in
lactating cows. The appleation is ap-
proved,

The drug is subject to the bateh cer-
tification provisions of section 512(n) of
the Federal Food, Drug, and Cosmetie
Act. This order provides for appropriate
amendment to the antibiotic drug cer-
tification regulations, :

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512 (i) and (n), 82 Stat. 347~
351; 21 US.C. 360b () and (n)) and
under authority delegated to the Com-
missioner (21 CFR 2.120), Chapter I of
Title 21 of the Code of Federal Regula-
tions is amended as follows:

1. In Part 135d by adding a new sec-
tion to read as follows: A

§ 135d.17 Procaine peniciliin  G-novo-
biocin for intramammary infusion.

(a) Specifications The drug contains
A suspension of procaine penicillin G,
100,000 units, and novoblocin sodium,
equivalent to 150 milligrams of novobio-
¢in, in 10 milliliters of peanut ofl vehicle,
and conforms to the certification re-
quirements of § 146a.129 of this chapter.

(b) Sponsor. See code No. 037 in § 135~
501(e) of this chapter,

(¢) Conditions of use. (1) Use for the
treatment of mastitis in lactating cows
caused by susceptible strains of Staphyl-
ococcus aureus and Streptococcus agal-
actiae,

(2) Infuse 10 milliliters in each in-
fected quarter after milking. Repeat once
after 24 hours.

(3) For udder instillation in lactating
cattle only.

(4) Do not milk for at least 6 hours
after treatment; thereafter, milk at reg-
ular intervals.

(5) Milk taken from treated animals
within 72 hours (6 milkings) after the
l‘nwst treatment must not be used for

ood.

(6) Treated animals must not be
slaughtered for food for 15 days follow-
ing the latest treatment.

(7) If rédness, swelling, or abnormal
milk persists, discontinue use and con-
sult a veterinarian.

2. In Part 146a by adding a new sec-
tion to read as follows:

§ 146a.129 Procaince penicillin G-novo-
biocin for intramammary infusion.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Procaine penicillin G-
novobiocin for intramammary infusion
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is a suspension of procaine penicillin G
and sodium novobiocin in refined vege-
table w"‘ atsmtabled and !zarmlu e;:
suspen agent and preservative.

contains in each 10-milliliter dose 100,-
000 units of procaine penicillin G and 150
milligrams of sodium novobiocin. Its po-
tency is satisfactory if it is not less than
90 percent and not more than 125 per-
cent of the number of units of penicillin
or milligrams of novoblocin that it is
represented to contain, Its moisture con-
tent is not more than 1.0 percent. The
procaine penicillin G used conforms to
the requirements of § 440.74a of this
chapter, except sterility and pyrogens,
and the novobiocin used conforms to the
requirements of § 455.51 of this chapter.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.-
3 and § 135d.17 of this chapter.

(3) Requests for certification; sam-~
ples. In addition to complying with the
requirements of § 146.2 of this chapter,
each such request shall contain:

(1) Results of tests and assayson:

(@) The procaine penicillin G used In
making the batch for potency percent G
content, safety, moisture, pH, and crys-
tallinity.

(b) The sodium novoblocin used In
making the batch for potency, safety, loss
on drying, pH, specific rotation, identity,
and crystallinity.

(¢) The batch for potency and mois-
ture. .

(1) Bamples required;

(@) The procaine penicillin G used in
making the batch: 10 packages, each con-
taining approximately 300 milligraras.

(b) The sodium novoblocin used In
making the batch: 10 packages, each
containing approximately 300 mili-
grams

(¢) The batch: A minimum of 5 im-
mediate containers.

(b) Tests and methods of assay—i1)
Potency. Proceed as directed in § 436.105
of this chapter using test organism 0 in
lieu of A to assay for penicillin content,
;)repnrlnx the samples for assay as fol-
ows: =

() Penicillin content. Expel the sy-
ringe contents Into a high speed glass
blender jar containing 1 milliliter of
polysorbate 80 and sufficient 1 percent
potassium phosphate buffer, pH 6.0 (so-
lution 1) to cive a final volume of 500
milliliters. Blend for 3 to 5 minutes. Fur-
ther dilute an aliquot of this stock solu-
tion with solution 1 to the reference con-
centration of 1 unit of penicillin per mil-
liliter (estimated).

(1) Novobiocin content. Expel the sy-
ringe contends into a high speed glass
blender Jjar containing 1 milliliter of
polysorbate 80 and sufficient 0.1M potas-
sium phosphate buffer, pH 8.0 (solution
3) to give a final volume of 500 milli-
liters. Blend for 3 to 5 minutes. To an
aliquot of this stock solution, add suffi-
clent penicillinase to inactivate the peni-
cillin; further dilute with 10 percent
potassium phosphate buffer, pH 6.0
(solution 6) to the reference concentra-
tion of 0.5 microgram of novobiocin per
milliliter (estimated). Allow to stand for
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1% hour at 37" C before filling the eylin-
ders on the plates,

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter,

Eflective date. This order shall be effec-
tive on March 12, 1975,

(Sec. 512 (1) and (n), 82 Stat, 847-3561; 321
U.S.C. 860b (i) and (n).)

Dated: March 6, 1975.

Fren J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine,

[FR Doc.75-6377 Plled 3-11-75;8:45 am)

Title 24—Housing and Urban Dovelopment

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Dooket No. FI 406]

PART 1914—AREAS ELIG'BLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice Is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4123),

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing compa-
nies is also available from the Federal In-
surance Administration, HUD, 451
Se:egt.h Street SW., Washington, D.C.
20410.

The Flood Disaster Protection Act of
1973 requires the purchases of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or Federally related financial assist~
ance for acquisition or construction pur-
poses In an identified flood plain area
having special hazards that is located
within any community eurrently partici-
pating in the National Flood Insurance
Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the identification of the com-
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fled special flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisitfon or construction
in these areas unless the community has
entered the program and flood insurance
has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-
fore notice and public procedure under
5 US.C. 553(b) are impracticable, un-

necessary, and contrary to the publie
interest.
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Section 12144 of Part 1014 of Sub-
chapter B of Chapter X of Title 24 of

the Code of Federal Regulations is
amended by adding In alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effective

RULES AND REGULATIONS

The date that appears in the fourth col-
umn of the table Is provided In order
to designate the effective date of the au-
thorization of the sale of fiood Insur-
ance in the area under the emergency or
the regular flood insurance program,

purposes of granting rellef, and not for
the application of sanctions, within the
meaning of 5§ U.S.C. §51. The entry reads
as follows:

§ 19144 Status of participating com-
munities.

dates appears for each listed community. These dates serve notice only for the . . * . .
Bﬂmin date of nmsoﬂn- Hazard arva
State County Location ik hl::‘ol flood insur-  Identified State map reposltory Local map repository

~_ Uhichsville, ¢
<« Ardmore, clly

%

~. Uninvorporated arva..
.- Corinth, town of
-+ Jarmatt, town ol

own
Clty, vilk

Z
LaValle, u.n

(National Flood Insurance Act of 1068 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 F.R.
17804, Nov, 28, 1068), as amended, 42 U.S.C.
4001-4128; and Secretary’s delegation of su-
thority to Federal Insurance Administrator
(34 F.R. 2680, Feb, 27, 1069) as amended 30
F.R. 2787, Jan, 24, 1074)

Issued: February 26, 1975.

J.RoperT HUNTER,
Acting Federal Insurance
Administrator,

[FR Doc.75-6240 Filed 3-11-75;8:45 am]

[Docket No, FI 497]

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C, 4001-4128) .,

Insurance policles can be obtained
from any licensed properly Iinsurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Assoclation servicing company for

the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also avallable from the Federal
Insurance Administration, HUD, 451
Seventh Street SW., Washington, D.C,
20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction
purposes in an identified flood plain area
having special hazards that is located
within any community currently partici-
pating in the National Flood Insurance
Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
yvear after the Identification of the com~
munity as flood prone, whichever is later,
the requirement will apply to all identi~
fled special flood hazard areas within
the United States, so that, after that
date, no such financial assistance can
legally be provided for acquisition or
construction in these areas unless the

community has entered the program and
flood insurance has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest, There-
fore notice and public procedure under 5
U.8.C. 553(b) are impracticable, unnec-
essary, and contrary to the public
interest,

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry, & com-
plete chronology of effective dates ap-
pears for each listed community. The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authori-
zation of the sale of flood insurance in
the area under the emergency or the
regular flood Insurance program. These
dates serve notice only for the purposes
of granting relief, and not for the appli-
cation of sanctions, within the meaning
of 6§ US.C. 551. The entry reads as
JTollows:

§1914.4 Sl.-lu of participating com-
mnn
. L L - .
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Effective date of nuthoriza- Hazard nrea
Btate County Loocation tion of sale of flood tasur<  Sdontifiod State map repository Local map repository

ance for area

crsssssmsmrrrr e

_ Btanwood, ¢ity of.
.. Glenville, vity of.... do.... : Apr, <
Princeton, city ol do. ... 19,1974

5,1974

(National Fiood Insurance Act of 1968 (title XTII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1060 (33 PR 17004,
Nov. 28, 1968), as amended, 42 U.S.0. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 2080,
Feb, 27, 1069) as amended 39 PR 2787, Jan. 24, 1974)

Issued: February 27, 1975.

|Docket No. FI 498)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
US.C. 400141287,

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
F.R. 26186-83). A list of servicing com-
panies is also avallable from the Federal
Insurance Administration, HUD, 451
Seventh Street, S.W,, Washington, D.C.
20410,

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as
a condition of receiving any form of

J. RopERT HUNTER,

Acting Federal Insurance Administrator,

[FR Doc.75-6260 Flled 3-11-75;8:45 am|

Federal or Federally related financial
assistance for acquisition or construction
purposes in an identified flood plain area
having special hazards that is located
within any community currently partici~
pating in the National Flood Insurance

Program.

Until July 1, 1875, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the identification of the com-
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fied special flood hazard areas within the
United States, so that, after that date,
no such financial assistance can legally
be provided for acquisition or construc-
tion in these areas unless the communily
has entered the program and flood insur-

finds that delayed effective dates would

be contrary to the public interest. There-
fore notice and public procedure under
5 US.C. 563(b) are impracticable, un-
necessary, and contrary to the public
interest,

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry,
complete chronology of effective dates
appears for each listed community. The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
tion of the sale of flcod insurance in the
area under the emergency or the regular
flood insurance program. These dates
serve notice only for the purposes of
granting relief, and not for the applica-
tion of sanctions, within the meaning of
5 U.S.C. 551. The entry reads as follows:

§ 19144 Suaus of participating com-
munitics.
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Effectiva date of suthorizs-  Hazard area
ton of sale of food tremr-  ddentified
ance for ares

State mup ropositary

Do... <
Wyoming. .. cceeeee Carbon.

“fake H

of,

La Mesilln, sownof ... ..ol
- Mo, town of_....
North Eiba, town of

« Jane Lew, town of. ... ..o n.

juluwood, town of.
. West Vuion, lovmn! ESATCST.
[ EA0E RoIlllu.cllyd Lo

itn, bor- ...

Y AT il
TP i et e
O R SR
LT DSOS
14,1974 -
L s RN

(National Flood Insurance Act of 1868 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 11804
Nov. 28, 1068), ns amended, 42 US.C. 4001-4128; and Secreinry’s delegation of authority to Federal Insurance Administrator, 34 FR 2680,
Feb, 27, 1060) ns amended 39 FR 2787, Jan. 24, 1974)

Issued: March 3, 1975,

[Docket No, F1 429)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Partcipating Communities

The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Assocjation servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also available from the Federal
Insurance Administration, HUD, 451
Seventh Street, S.W., Washington, D.C.
20410,

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance on and after March 2, 1974, as &
condition of receiving any form of Fed-
eral or Federally related financial assist~

|PR Doc.75-6251 Plled 3-11-75;8:45 am |

ance for acquisition or construction pur-
poses in an identified flood plain area

having special hazards that iz located .

within any community currently partici-
pating in the National Flood Insurance
Program.,
Until July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the identification of the com=~
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fied special fiood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition or construction
in these areas unless the community has
entered the program and flood insurance
has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-

J. RoperT HUNTER,

Acting Federal Insurance Administrator,

fore notice and public procedure under
5 US.C. 553(b) are impracticable, un-
necessary, and contrary to the public in-
terest.

Section 1914.4 of Part 1914 of Subchap-
ter B of chapter X of Title 24 of the
Code of Federal Regulations 1s amended
by adding in alphabetical sequence new
entries to the table. In each entry, & com-
plete chronology of effective dates ap-
pears for each listed community. The
date that appears in the fourth column of
the table is provided in order to designate
the effective date of the authorization of
the sale of flood insurance in the area
under the emergency or the regular flood
insurance program. These dates serve no-
tice only for the purposes of granting
relief, and not for the application of
sanctions, within the meaning of 5 US.C.
551. The entry reads as follows:

§ 1914.4 Status of participating com-
munit
- . . » .
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Effective date of nuthoriza- Iluaucd area

Btate County Location thon of sale of flood Insur«  Identified State map repository Local map reposdtory
nnoe for nres S
. - - - - - -
: 3. Jorome, Ity Of . eneeoeeeen March 10, 1075, emerponcy.. May 17,1074 .
e >ttt ey Ao Ao Mar. 221974
Indiang, .o oooo. ... Bontinicks . Dauville, town of. do. Dec, 17,1078
Do Randalph « Winchester, vity of. Aa L S T L 4l W T TN T SRS SR
1 PEORBIEEEEER 5 T RO Olal, city of .. A T L L T A S A o el e 2 SV TR TR S WO S
Masaohusetts .. Worcester. . Bolton, town of, - June 28,1674
Miohigan, oo Monroo. o ..... Dundee, village of. wess Fob, L1974
Do. Famet W&dd J‘I'l;’: ‘.s ??’77:
(&) SN ST ARY Ol o oeerrrrerers BV ciossasnossassas W I i sddesdrssnsnss sssom
hlpm\-vn_ n wsth my"' - Now. L4
NS DLASTETONNRS (T T | IS SSTRNS S SRS S

r AN S SRREE TR G (1 A 3 e ISR b i e SRS
Comanche. ....... Caclso, tawn of....— . &forch 10, 19075, Emogency.. May 17,1094 ...,
-+ Allenport, boroughof. . oo Ll June LA L. R ST TS
....... en Bliins, township of. B0- o eeeaiasssomnsensesas SOpt, 13,1078 L
Astitand, town of. Aag, 16,1074
<ow Feb, 20,1974

. June 21074

B st b Aug. 16,1074 -
3110

eee Dee, 171978

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1048 {33 FR 17804,
Nov. 28, 1968), as amendod, 42 US.C. 4001-4128; and Secretary's delegation of authority to Pogeml Tosurance Administrator, 34 FR 2080,
Feob, 27, 1960) as amended, 30 FR 2787, Jan. 24, 1974

Issued: March 3, 1975.

J. Rosert HUNTER,
Acting Federal Insurance Administrator,
| PR Doc.756-8252 Filed 3-11-75;8:45 nn]

|Docket No. FI-408]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
identifying the areas of communities which have special flood or mudslide hazards, In accordance with 24 CFR Part 1915,
would be contrary to the public interest. The purpose of such ldentifications is to guide new development away from areas
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas of
special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and
public procedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publication is not a
substantive rule, the identification of special hazard areas shall be effective on the date shown. Where two dates appear in
the column marked effective date of identification, the first listing refers to the initial identification of areas having special
flood hazards, and the second date refers to additional areas identified. Accordingly, § 1915.3 is amended by adding in alpha-
betical sequence a new entry to the table, which entry reads as follows: -

§1915.3 List of communities with special hazard arcas.

» - - - - - »

Effcetive duts
of {dentification

Blate County Location Map No. Statoamap repository Local map repository of sreas which
huve special
flood Teurds
- . - » - - .
Alabama RO —— Unincorporsted  F1 000281 o1 Alsbams Developament Office, Ollice  County Board of Supervisors, Bullock Mar, 28, 1075,
froas, through of State Plhanlog, State Office  County, County Conrthouse, Unlon
H 0ue3l 2 Bldg,, 01 Dester Ave,, Mont- Speings, Ala, a‘m

omery, Als, 36104,

Alsbama  Insurance  Department,
Joom 453, Administrulive Bidg .,
Morgomery, Als, 36104,

ST L b e wee Danville, city of. . H 00088 01 Divirdon of 8all and Water Besources, Mayor, Oty of Dunville, Danville, Fob, 7, 1695,
Biate Depuchivent of Commsereo,  Ark, 72533,
u e 1920 West Capitol Ave., Little Rock,
Ark, 2z

Arkunsay ln.lurnn:f Deﬁ o 400
Hmmul A" ’l’)’g:trr My, Litse
- ock, Ark, T204.
Californi....... Ssuts Clarn ... Milpltas, city of. .. IT 003444 OL Department of Water Resotirces, T.0,  Mayor, Cil{. of Milpitas, Clty Hall, Mar. 22, 1074,
through Box $88, Sucramonto, Culif, 45802, 455 East Calaverns Bivd,, Milpitas, Maor, 25, 1975,

H OUSHA 04 Calif, 06035,
Cilifornia Jnsumnee D‘?mrlmcnl. 107
R‘“i‘l"h Hl;ondkny. o Angeles,
Calif, 90012,
Florida ... Ploellas ... Pinellas Purk, H 120251 01 D:p-«mmnl of Community Affsirs, Mayor, Clty of Pinellas Park, Pinellas June 7, 1074
clty of, throaeh 271 Execulive Cenfer Circke E,, Furk, Fla, 33505, Mur, 25, 1975
H 1202514 O Howard Hidg., Tullshasseo, Fla,

|
State of Florida Insurance l)an(-
ment, Treasurer's Oflico, The Capi-
Tall 32301

¥ tol, ahnssen, Fla,
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fective
of identification
State County Location Map No. State map repesitory Local map repository of k:". whieh
e
Geoorgla:........ Bolloch. ...covnees Unincorpornted 1 130019 01 Department  of Nnmn! Resources, County BDoard of Commisd
GIvas. u:m1.h Ofice of Planning and Rmnh Bnllzcb County, Count (m %
H 130019 04 270 Washington LSW.,Roam'w m.mmu.»&.
thnlg Ga. auu
L.mlol. Alhnt&. G
DO s s Olasooek. couennenn Gibson, city of ... H 180001 Olo..cseiaal0unnnrirrrrrrrrsrrssrerrenssnses Ma: (;t City of Gibson, Gibson, Ga Do,
DO..evveree. Bumter,.... Shnaat Amerions, elty of., H 1328 01 ... D0 idaisssort Ao I Mayor, City of Amord City H Do
n(::mnxho‘ Amﬁm-?d Wl.m'  fim
2 1 LR BRI iiaia e vri Unincorporated X 130270 01 D0 e 2 S AP b pob o e vcnees County Board of Commisdoners, Do,
nress. through Count a-m Co\mty Coum
T 13070 02 house, 'w . Ga. 31770,
Tinals. . .coaenan DuPogo.oereenes Elmhurst, city of.. H 170206A 01 Governor's Task Foree on Flood Con- Bullding D«Mmmt Cﬂ of Elm- May %IW‘.
th LmNurth snum Room 1010, Ivunt. 119 Schiller St,, hnm.
H1 @ Chim? 1. 600 1L 60120,
West. Jeflorson St., s'mmni 1L
llllhdutllh H 170817 0. - Vi - Clcrkﬁ'\'mneolullkd:cvﬁh Do,
HATORE O couiisiosissB0.c oo ionscccsinnasccsennose \'lll.a reddon Village of Forest Do.
ﬂlhn ‘ Villsge HaN, Forest City, I,
H 170820 00 naninnss B0 rnrrseesrensssnensesssrenieeses Villige Creek, Village ol Mc(‘n Do,
Lake, McCullom o ZIP,
)i, 4 PAPTURe . Rt eT T RN eveeeeeemme Village Creek, vum{ Mn(h«villn, Do,
H 170836 01 illago President, Village of Mapleton, Do,
Tall, alu.mm 1L 61547,
H 170838 01.. Jork, { Village of Millstadt, Do,
H 170845 01 flage of Do.
Vilinge Hall, Be) lmlu.n)::lﬂl’
Do, Washington. ...... bols, H 170846 01 eecimeemiaaesesaansesee Village Prexident, Village of Dubols, Do.
vlllur Village Hall, Dubgis, 1L, m
» + AL LT - Duresu Junction, F 170850 01............ C WIS E SO S e . Village President, VI of Burean Do,
village of. Jnncllon. \'Illqe Hall, Burcou
unction, 11l No ZIP.
R e e e as Fs g el C TSRS Dulzell, villugoof.. L 170851 01 ... R ol v o v T V(Ilm President, Village of Dulzell, Do,
lh?r&us;h Village Hnll, Dalzell, DL 61320,
H1 1 2
M e womassua et ee B e Hollowayville, HINSS200. .ol R auih .. Village President, Vil of Hallo- Do.
vilkage of, wl-: 'vlll‘llv N\ I%;{c Hall, Holloway-
viilo, 07
I et Clinton.canan o Bartelso, village H 180 0. ... R st d da bt A A A Lt Village Presidont, Village of Bartelso, Do.
£ Villnge Hall, B\mlw 11, 62218,
B e Coles. e enen... Oakland, clty of,.. YT 170881 O1oeeeoeee. .. 0. ... e saerererssinessnsses OILY Monngor Cu‘y Bldg., ulr ol Do.
: Onkland, Onkland, I11, 61543,
DO sriveses Cumberiand.. ... Greenup, village H 170882 01 e . Village Pressdent, \dlneo{(imup, Do,
2 Village Hall, (lmmuv,
Lo s LB Franklin, . eee West City, village HITS720L............. e L T i8N0, Village Clerk, VI ol Wost City, Do,
of. West City, (1L, No Z1
oo JRCKSON . uueiannss Eikvillo, villageof. IT 170876 O0eeennn e e @0 Mgy (WL W Sewy VI dent, lla‘e of Elkville, Do,
e Hall, lflkvlllr 111, 62082,
Mantono, village H 17087801 .. ..... 0 e s e e 'Il!nn President, Village of Munteno, Do,
ol Village Hall, Mantmo,l . G0,
. Kangley, village I117087900............. 10, ... Vl President, Village of Knugle Do.
b Hall, kanuley 1L No ZIP
Docessesiis LOGAD. e ierse e mmdmawn. H 170890 0o e o B0, ol Vilkuge of Middletown, De.
e of. ll! Tietowns, 111,
ark, g, R LNy U AR o el um President, Villige of Little Do,
village of. . a{{ Village llnﬂ Litte York, 1L
2 1| RPN Woodfard. ........ Epring 813' BOITossT 0. .. O e e e et b Vll c Clark, VI of Spring Day, Do,
Dubols. Tuntiags H 150362 03 Divisdon of Water, Department ity ua‘nrr,' l(:'luy ot tings Do.
dlann.....esee DUDOM.... . ... un . H 180002 01....... visdon 3 1 y & y n
- dlyor . Natural Resources, 808 State Om« Lb{z Bldg., Huntingsburg, bl‘::l
Bldg., Indlnmpolbl, Ind. 40204, 7
Indiana Insurance Department, 509
i a N M mt e
Kentueky. ... .- ) P T Flomiug, city of... H 210200 61 Division of Water, Kentock Depart. Cit Mansger, Clty Bldg., City of Do
bucky. ¥ th h ment of Natural Rm'xm,nnq% leming, Vieming, Ky, Vo ZIP,
na L !'IuT Office Tower, F) y.
Kentocky lnsa De[nﬂm\.
Ol (‘u’;)uol Annu. Frankfort, Ky.
e e W e raies teroy, town of. FI 210268 O1..-....cuinn B0, eeses o eennnaes s issesnemese Owont County Judge, Town of Mon-  De.
Do, e Ay um.-y, Fiseal Court, Owenton, Ky,
Malne. . cvenees Aroostook .. .. coans Chaptonn, I 230015 01 Purean of Civil Emergency Preg:md Town . Town af Chapman, Do
" d,'f:.? of. nlt&nﬁhn noss, Stato lloun.rk aine wamu?llwnoi 103,
Maine Insarance Departmen!
Naine oo, ¢ e Kol
ne
DOseesresses BENCOCK. coeeeeres Blue 1), T a4 0 AR 7 RN B TR S AR U ’rmm Mo Town of Blue Hil), Do:
town of. ihuzh L, Maine 04614,
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Effective data
of ldentification
State County Location Map No. Btats map repository Loecal map repoaitory oltum" ’:;ut:ln
food hazards
Michigan Allegan. . - Allegan, clty of. .. H 200008A 01 Wator Resources Commissdon, Burean  Clty Manager, Clty of Allegan, City June 38, 1074,
SHY o b of Water Managemeont, Stevens T, l{dl. Allegan, Mich. 40010, Mar. 28, 175
H 20003A &2 Mason llkk l,anslng Mich, 45920,
mcmm Burean, 111
&‘& llamcr St Lansing, Mich,
)
Minnssots. .:o.. Heanopln......... Dayton, o l! mun m Division of Waters, Solls and Minerals, Viilage Clerk, Village of Dayton, Jan. 16, 1074,
3 hr et hrough Department of Natural Resources, Roule 6, Box 03, Anoka, Minn, Mar. 25 1975,
H ZI0I57A B Centenninl Ollice Bidg., St Psul, 5538,
Minn, 85101,
Minnesota Division of lusy
';1‘0 8‘:}5’0 Office Bldg,, Bt l’nu).
inn. 55101,
Mississippl. < alboun. Und porsted  H 250216 Of Mississippl  Hesearch and Develop- County Board of Commisstoners, De.
o woat through ment Center, .0, Dmwer 2470, (,onnlyol(.nlhoun. County Cotirt-
r H 250018 03 Jackson, Miss. 30205, zhouleu_ , Caligun County, Ne
Ppl Department,
910 vollolk llkh PO, Box W,
Montans. & Clack...... Holons, clty of...... T 300004 01 u’“nm"nm"‘ ¢ of Natural Re- City M City of Melena, Clvia Apr. 12, 1974,
=T vess = ontana Departmen atu - y Manager, City G A
il 4 th h and Consecvation, Water  Center, mhnn. Mont. 59601, Mar, 28, 1975,
0 s l'(tcoums Divison. 32 South Ewing
8t,, Helgna, Mont, 50601,
Montana Insirance Department, Cap-
I:lal llk‘l; Helenn, nd ont. 7'1: sl of " g Do:
Hampahire. Carroll Tulftonboro, H 330034 01 Office of Comprehensive Plan . Chalrmun, Board of 8eloctmen, Town
il wwo ol through Divigdon of Community muuug of Tuftoaboro, Tultonboro, N.H.
H 33034 0 mulo House Annex, Concord, N No Z1p,
New Ihm ire Insursnce Depart-
g’nﬂl & North Maln 8t., Concord,
OC00Y < e eee BUSSIL. o oovennne.s Montague, town- H 340650 01 Bureat of Water Control, Department  Township S visor, Township of Do,
oy ship ol 1 thro of Enviroomental Protection, P.O.  Montague, tague, N.J. No ZI¥,
H o Box 1300, Trenton, N.J, (8625,
New Jersoy Dcp-nmenlo:l
Btale lloun Annex, Trenton, NJ,
York...... Orloana. .......... Clarendoo, town H 301254 o1 New York State Department of En-  Town Su fsor, Town of Clarendon, Do,
oy ol lhro;;t vironmental Conservation, Division Town iun, Clarendon, N. Y, 429,
H 351254 0 of Resources Managemont
Bumu of Water Managemeont, Al
Y, 12,
New \’ork State [nsumnoe De
mont, 123 Willlam 8t., New
N.Y. 10068,
De. Essex. weeee Elizabethtown, H 361383 01 T ISR Ty SR P N Y RIRIS A Town Ru;;whor Town of Elizabeth- Do.
town of, throtgh town, Town lisll Ellzabelhtown,
N City, tow ﬁ?m“ﬂ Divisdon of Ci ity A TNvllin of T [&13 T 7, 1074,
octh Carolina, Columbus......... Taboe , town TOUT0A visdon ommunity Assistance, Town Mayor, Town abor Clty, June7,
of, ¥ Department of Natura! and Eco-  Tabor City, N.C, 25463 Mar, 28, 1075,
H I0070A. 04 nomic P.0. Box 27687,
Raleigh, N.C. 26711,
North Carolina  Insurance Depart-
g»(l:l, O D637,
v.C 1L
Oalo == Locsin. Avon, clty of...... ¥ 3WGISA Of Ollo Department of Natumal Re- Ma it olAvm (‘Ily Hall, 38774 L 12, 1074
D through sources, Fountain Square, Colam. J:r id. hio 44011, Hzm, 1075,
H 3003454 08 b, Ohlo 43224,
Ohlo Insurance Department, 115
&u& Rich 85t., Columbus, Ohlo
Do.cocasse. Muskingum. ... Unincorporated 1T 300425 01 T i 2 bt S e County Board of Conunlssioners, Do.
arvas. lhmt;h County of Muskingum, Courdly
T 390425 o4 X Courthouse, Zanesville, Oblo 45701,
Do LT T, SO Brewnter, village I 300610A 01 I et st b i et et Mnim. Village ol Brewstor, Village Fob. & 1074,
of. A 1 West Muln 56, Browster, Mar. 25, 1075
H 30610A @ Ohlom 3,
Do Wayne & Medl Rittman, olty of.. H 3W007SA 01 Teed Ty T AR G AR LT O City Manager's Oflice, City of Ritt- Oct. 6, 1073,
h man, Rittman, Ohlo #4290, Mar. 75, 1075,
H 3000784 @
DOciraranss Oltawn. ... Catawba Inland, H 300001A 04 faua o, Catawba Istand Township Commu- Jane 21, 1974,
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DOeeancees Noblo,isoaioaeo.. Smhavu& G R AR T RS Lt TR L R Village Clerk, Viliage of Somh_wma, Do,
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it field, Ohlo‘:gul
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Parrysville, "Ohilo 44504
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(National Flood Insurance Act of 1068 (title XTII of the Housing and Urban Development Act of 1068), effective Jan. 28, 1069 (33 FR 17804,
Nov. 28, 1068), as amended, 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 2080,

Feb, 27, 1969)
Issued: February 28, 1975,

[FR Doc.756-6253 Piled 3-11-75;8:45 am|]

J. RoBERT HUNTER,

Acting Federal Insurance Administrator.

Title 39—Po:tal Service
CHAPTER |I—UNITED STATES POSTAL
SERVICE
PART 233—INSPECTION SERVICE
AUTHORITY

Mail Covers

The Postal Service has decided to re-
publish the regulations governing the
use of the mail cover as an investigative
technique to make these regulations more
accessible to the public, and to dis-
courage confusion concerning the nature
and uses of this important law enforce-
ment tool. In this republication the
Postal Service has updated the provisions
dealing with the delegation of mail
cover authority to reflect the present
organizational structure of the Postal
Inspection Service. However, no substan-
tive changes have been made in malfl
cover procedures or safeguards.

The use of malil covers has been gov-
erned by regulations contained in § 233.2
of the Postal Service Manual, supple-
ment .d by provisions formerly contained
in Part 861 of the Postal Manual of the
old Post Office Department which have
been retained as operating instructions
by the Postal Inspection Service, The
combination of these provisions under
one heading in the Code of Federal
Regulations will improve their accessi-
bility and facilitate their interpretation.

A mall cover is a relatively simple in-
vestigative or law enforcement tech-
nique. It involves recording the name
and address of the sender, the place and
date of postmarking, the class of mall,
and any other data appearing on the
outside cover of a piece of mail. Mall is
not delayed in connection with a mail
cover, and the contents of first-class
mail are not examined. As sanctioned
by law, the contents of second-, third-,
and fourth-class mail matter may be
examined In connection with a mail
cover.

In their new format, the mail cover
regulations of the Postal Service con-
tinue existing procedural and substan-
tive safeguards designed to assure the
confidentiality of the mail cover process
and prevent the unjustified use of mail
covers. Mall covers are available to law
enforcement agencies only in order to
obtain Information in the interest of (1)
protecting the national security, (2) lo-
cating a fugitive, or (3) obtaining evi-
dence of commission or attempted com-
mission of a crime. Mail covers are
ordered pursuant to a written request
from a law enforcement agency only if
tLe requesting authority stipulates and
specifies the reasonable grounds that
exist which demonstrate the mail cover
is necessary for a legitimate purpose. No
officers or employees of the Postal Serv-
ice other than the Chief Postal Inspector,

a Postal Inspector in Charge, and a lim-
ited number of their designees, are au-
thorized to order mall covers. Only the
Chief Postal Inspector, or his designees
at Inspection Service Headquarters, may
order a national security mail cover.
Mall covers do not include matter matled
between the mail cover subject and his
known attorney-at-law; and except in
fugitive cases, no mail cover remains in
force when the subject has been in-
dicted for any cause. Any data concern-
ing mail covers is made available to any
mall cover subject in any legal proceed-
ing through appropriate discovery pro-
cedures. These administrative safe-
guards afford significant protection to
the privacy of the users of the mail,
without compromising the effectiveness
of the mail cover.

Accordingly, the Postal Service adopts
the following amendments to the pro-
visions concerning Postal Service man-
agement organization, procedure, and
practice with regard to mail covers, ef-
fective March 14, 1975:

§ 233.2 (Redesignated]

1. In 39 CFR Part 233, § 233.2 With-
drawal of mail privileges is renumbered
as §233.3, and a new § 233.2 Is added to
read as follows:

§ 233.2  Mail covers.

(8) Policy. The U.S. Postal Service
maintains rigid controls and supervision
with respect to the use of mail covers
as investigative or law enforcement tech-
niques,

(b) Scope. These regulations con-
stitute the sole authority and procedure
for initiating, processing, placing and
using mail covers.

(¢) Definitions. For purposes of these
regulations, the following terms are
hereby defined:

(1) “Mail cover” is the process by
which a record is made of any data ap-
pearing on the outside cover of any class
of mail matter, Including checking the
contents of any second-, third-, or
fourth-class mail matter as now sanc-
tioned by law, In order to obtain informa-
tion in the interest of (i) protecting the
national security, (i1) locating a fugitive,
or (iil) obtaining evidence of commission
or attempted commission of a crime.

(2) “Fugitive” is any person who has
fled from the United States or any State,
territory, the District of Columbia, or
possession of the United States, to avold
prosecution for a crime, to avoid punish-
ment for a crime or to avoid giving testi-
mony in a eriminal proceeding.

(3) “Crime”, for purposes of these
regulations, Is any commission of an act
or the attempted commission of an act
that Is punishable by law by imprison-
ment for & term exceeding 1 year,

(4) "Law enforcement agency” is any
authority of the Federal Government or
any authority of a State or local govern-
ment one of whose functions is to in-
vestigate the commission or attempted
commission of acts constituting a crime.

(d) Authorizations—Chief/ Postal In-
spector, (1) The Chief Postal Inspector
is the principal officer of the Postal Sery-
ice in the administration of all matters
governing mail covers. He may delegate
any or all authority in this regard to not
more than two designees at Inspection
Service Headquarters. Except for na-
tional security mail covers, he may also
delegate any or all authority to the
Regional Chief Postal Inspectors, All such
delegations of authority shall be issued
through official directives.

(2) The Chief Postal Inspector, or his
designee, may order mail covers under
the following circumstances:

() When he has reason to believe the
subject or subjects of the malil cover are
engaged in any activity violative of any
postal statute.

(i) When written request is received
from any law enforcement agency
wherein the requesting authority stipu-
lates and specifies the reasonable
grounds that exist which demonstrate
the mall cover is necessary to (A) pro-
tect the national security, (B) locate a
fugitive, or (C) obtain information re-
garding the commission or attempted
commission of a crime.

(iil) Where time is of the essence, the
Chief Postal Inspector, or his designee,
may act upon an oral request to be con-
firmed by the requesting authority In
writing within 2 business days. However,
no information ghall be released until an
appropriate written request is received.

(e) Postal Inspectors In Charge. (1)
All Postal Inspectors in Charge, and not
more than three designees pursuant to
delegations In writing, may order mafl
covers within their districts under the
following circumstances:

(1) Where he has reason to believe
the subject or subjects are engaged in
an activity violative of any postal statute.

(11) Where written request is received
from any law enforcement agency of the
Federal, State, or local governments,
wherein the requesting authority stipu-
lates and specifies the reasonable grounds
that exlst which demonstrate the mail
cover would aid in the location of a fugi-
tive, or that it would assist in obtalning
information concerning the commission
or attempted commission of a crime,

(2) Except where mall covers are or-
dered by the Chief Postal Inspector, or
his designee, requests for mail covers
must be approved by the Postal Inspector
in Charge, or his designee, in each dis-
trict In which the mall cover is to operate.
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¢3) Where time is of the essence; the
Postal Inspector in Charge, or his desig-
nee, may act upon an oral request to be
confirmed b the requesting authority in
writing within 2 business days. However,
no information shall be released until an.
appropriate written order is received.

() Limitations. (1) No person in the
Postal Service, except those employed for
that purpose in dead-mail offices, may
break or permit breaking of the wcl of
any matter malled as first-class mall
without a search warrant, even though it
may contain criminal or otherwise un-
mailable matter, or furnish evidence of
the commission of a crime.

(2) No mall covers shall include matter
mailed between the mail cover subject
and his known attorney-at-law.

(3) No officer or employee of the Postal
Service other than the Chief Postal In-
spector, or Postal Inspectors in Charge,
and their designees, are authorized to
order mail covers. Under no circum-
stances shall & postmaster or postal em-
ployee furnish information as defined in
§233.2(c) to any person excepl &s au-
tiorized by the Chief Postal Inspector, o
Postal Inspector in Charge, or their des-

(4) Excepting mall covers ordered upon
subjects engaged, or suspected to be en-
gaged, in any activity against the na-
tional security, or activity violative of
any postal law, no mail cover order shall
remain in forge and effect for more than
30 days. At the expiration of such period,
or prior thereto, the requesting authority
may be granted additional 30-day periods
under the same conditions and proce-
dures applicable to the original request.

(53 No mail cover shall remain in force
longer than 120 days unless personally
approved for further extension by the
Chief Postal Inspector.

(6) Excepting fugitive cases, no mail
cover shall remain in force when the
subject has been indicted for any cause.
If the subject is under investigation for
further criminal violations, a new mail
cover order st be requested consistent
with these regulations.

(g) Records. (1) All requests for mail
covers, with records of action ordered
thereon, and all reports issued pursuant
thereto, shall be deemed within the cus-
tody of the Chief Postal Inspector. How-
ever, the physical housing of this dafa
shall be at the discretion of the Chief
Postal Inspector.

€2) The Postal Imspectors in Charge
shall prompily submit copies ol all re-
quests for mall covers and the determina-
tion made thereon to the Chief Postal
Inspector, or Lo his designee for review.

(3) If the Chief Postal Inspeetor, or
his designee, determines a mail cover
was improperly ordered by a Postal In-
speetor in Charge or his designee all
data acquired while the cover was in
force shall be destroyed, and the re-
questing authority notified of the discon-
tinuance of the mail cover and the rea-
gons therefor.

4) Any dafa concerning mail covers
shall be made svailable to any mail cover

(h) Reporting to Requesting Author-
ity. Once a mall cover has been duly or-
dered, authorization may be delegated
to any officer in the Postal Service to
transmit mail cover reports directly to
the requesting authority. Where at all
possible, the transmitting officer should
be a Postal Inspector>

1) Review. (1) The Chief Postal In-
spector, or his designee, shall review all
actions taken by Postal Inspectors in
Charge or their designees upon initial
submission of & report on a request for
mail cover.

(2) The Chief Postal Inspector's de-
termination in all matters concerning
mail covers shall be final and conclusive
and not subject to further administrative
review.

2. In the table of sections of 39 CFR
Part. 233 the following entries are re-
vised to read as follows:

Sec.

2331 Ciroulars and rowards.

2332 Mail cavers.

2333 Withdrawal of mall privileges.

(38.US.0. 401, 404, 410)

Rocer P. Craig,
Deputy General Counsel.

Fr Ibe.'lm Filed 3-11-75:8:45 am |

Title 41—Public Contracts and Property
Management

CHAPTER |—FEDERAL PROCUREMENT
REGULATIONS

|FPR Amdt. 140]
PART 1-7—CONTRACT CLAUSES
Subcontracts

This amendment of the Federal Pro-
curement Regulations prescribes a new
Bubcontracts clause for use in fixed-price
supply and construction contracts. The
clause requires the contractor to obtain
the contracting officer’s written consent
prior to entering into certain types and
dollar values of subcontracts. The clause
becomes operative only with respect to
unpriced modifications under fixed-price
contracts. Adoption of the clause reflects
a significant part of Recommendation
A-37 of the Commission on Government
Procurement, This amendment also adds
a requirement for the submission of cost
accounting standards information in
connection with subcontracts under cost~
refmbursement type supply contracts,
and incorporates a new reference to the
clause requiring the payment of interest
on contractors' claims.

The table of contents for Part 1-7 is
changed to add new entries ns follows:

Sec.

1-7.302-23 Payment of interest on conbtrac-
tors' clalms,

1-7.103-27 Bubcontracts,

1-7.602-16 Subeontracts,

Subpart 1-7.1—Fixed-Price Supply

1, Sectlon 1-7.102 required clnuses is
amended by the addition of § 1-7.102-22
as follows:

§ 1-7.102-22 Paymnt of interest on
contractors’ claims.
Insert the clause set forth in §1-1.322
under the conditions therein.
2. Section 1-7.1083 Clauses to be used
when applicable is amended by the addi-
tion of § 1-7.103-27 as follows:

§1=7.103-27 Subeoniracts,

The following clause may be Inserted
in fixed-price supply contracts when-
ever it is likely that subsequent to award
major medifications will be initiated pur-
suant to the Changes clause, or other
contract provisions, and that such modi-
fications will result in the placement of
additional subcontracts. The pricing ar-
rangements of such subcontracts have an
impact upon the final price of the modi-
fication; therefore, it is essential that
they be made available by the contractor
for review by the contracting officer (see
$§ 1-3.807-10¢h) and 1-3.903).

SvaconNTRACTE

(The provizions of this claure do not apply
to firm fOxed-prica and fixed price with
escalation (economic price adjustment) con-
tracts. The claure does apply to new subeon-
trocts or modifications of existing subcon-
tracts which are necessitated because of un-
priced contract changes pursunnt to the

Changes clause or other provisions of this |

ocontract.)

(a) Ax used {n this clause, the term “sube-
contract™ Mmeludes purchase ordees.

(b) The Contractor shall notify the Con-
tracting Officer reasonably In advance of
entering Into any subeontract If the Con-
teactor's procurement system has not been
approved by the Contracting Officer and if
the subcontract:

(1) Is to be s cost-reimbursement, time
and materisls, or Iabor-hour contract which
it Is estimated will Involve an amount In
excess of ten thousand dollars (§10,000) In-
cluding any fee;

(1) Is proposed to exceed one hundred
thousand dollars ($100,000);: or

(14) Is one of a number of subcaontracts,
under this contract, with a single subcon-
tractor for the same or related supplles or
services which, In the aggregute, are expected
to exceed one hundred thousand dollars
(#100.000) .

(e) The advance notifieation required by

(b)) above shall include:

(1) A description of the supplies or serv-
ices to be called for by the subcontract;

(1) Identification of the proposed subcons
tractor and an explanation of why and bow
the proposed subcontractor was seleoted, lu-
cluding the compeoetition obtalned;

(1) The proposed subcontract price, to-
gether with the Contractor's cost or price
analysis thercof:

(lv) The subeontractor’s current, camplete,
and accurate cost or pricing data and Certif-
feate of Current Cost of Pricing Data, when
such data and certificates are required by
other provisfons of this cantract to be ob-
tained from the subcontractor;

(v) Identification of the type of subcon-
tract to be uned:

(v1) A memorandum of negotistion which
sets forth the principal eloments of the sub-
contract price negotiations, A copy of this
memorandum shall be retained in the Con-
tractor’s file for ure of Government review-
ing authorities. The memorandum shall be
in ruMeclent detall to refisct the most signifi-
ennt considerations controlling the estab-
lshment of initial or revised prices. The
memorandum should include an explanation
of why coat ar pricing data was, or waa not
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required, and, if it was not required in the
case of any price negotiation in excess of
$100,000, a statement of the basls for deter-
mining that the price resulted from or was
based on adequate price compétition, estab-
lished catalog or market prices of commer-
cial items sold In substantial quantities to
thq general public, or prices set by law or
rogulation. If cost or pricing data was sub-
mitied and a certificate of cost or pricing
data was required, the memorandum shall
reflect the extent to which rellance was not
placed upon the factual cost or pricing data
submitted and the extent to which this data
was not used by the Contractor in determin-
ing the total price objective and In mnego-
tiating the fnal price. The memorandum
shall also refloct the extent to which It was
recognized In the negotiation that any cost
or pricing data submitted by the subcon-
tractor was not accurate, complete, or cur-
rent; the action taken by the Contractor and
the subcontractor as a result; and the effect,
if any, of such defective data on the total
price negotiated. Where the total price ne-
gotiated differs significantly from the Con-
tractor's total price objective, the memo-
randum shall explain this difference;

(vil) When incentives are used, the memo-
randum of negotiation shall contain an ex-
planation of the incentive fee profit plan
identifying each critieal performance ele-
ment, management decisions used to quan-
tify each incentive clement, reasons for in-
centives on particular performance charac-
teristics, and a brief summary of trade-off
possibllities considered as to cost, perform-
ance, and time; and 5

(viil) The Suboontractors Disclosure
Statement or Certificate relating to Cost Ao-
counting Standards when such data are re-
quired by other provisions of this contract
10 be obtained from the subocontractor,

(d) The Contractor shall not enter into
any subcontract for which advance notifiea-
tion to the Contracting Officer is required
by this clause, without the prior written con-
sent of the Contracting Officer; Provided
That the Contracting Officer In his discre-
tion, may ratify in writing any suboontraoct.
Such ratification shall conatitute the con-
sent of the Contracting Officer required by
this paragraph.

(e) Neither conmsent by the Contracting
Officer to any subcontract or any provisions
thereo! nor approval of the Contractor's pro-
curement system shall be construed to be a
determination of the acceptability of any
subcontract price or of any amount patd
under any subcontract or to relieve the Con-
tractor of any responsibllity for performing
this contract, unless such approval or con-
sent apecifically provides otherwise,

(f) Tho Contractor agrees that no sub-
contract placed under this contract shall
provide for payment on a cost-plus-s-per-
centage-of-ocast basis,

Subpart 1-7.2—Cost-Reimbursement Type
Supply Contracts *

Section 1-7.202-8 is amended to
change paragraph (b) of the clause
which is prescribed In the section as
follows:

§ 1-7.202-8 Subcontracts.
L - - - -
'~ SupcoNTRACTS
- - » - -
(b) L
(8) The Subcontractor's Disclosure State-
ment or Certificate relating to Cost Account-
ing when such data are required
by other provisions of this contract to bo
obtained from the subcontractor,

RULES AND REGULATIONS
Subpart 1-7.6—Fixed-Price
Constructior: Contracts

Section 1-7.602 Additional stand-
ardized clauses is amended by the addi-
tion of § 1-7.602-16 as follows:.

§ 1-7.602-16 Subcontracts.

Insert the clause set forth in § 1-7.103-
27 under the conditions contalned in the
section,

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c))

Eflective date. This amendment is
effective April 14, 1975, but may be
observed earlier,

Dated: February 27, 1975.

Arnraur P. Samrsow,
Administrator of General Services.
[FR Doc76-8326 Filed 3-11-75;8:45 am]

Title 47—Telecommunication
CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION
[Docket No. 20012, FCC 75-249]

PART 73—RADIO BROADCAST SERVICES

Non-Aural FM Subcarrier Signals

In the matter of amendment of Part
73 of the Commission’s rules and regula-
tions concerning the transmissions of
non-aural signals on an FM broadcast
subcarrier pursuant to a Subsidiary Com-
munications Authorization, Docket No.
20012, RM-1927.

1. This proceeding, initiated by a
notice of proposed rule making (FCC
T4-367), adopted April 9, 1974, contem-
plates the amendment of the Commis-
sion's Rules to provide the technical
framework within which FM broadcast
subcarrier service, pursuant to a Subsid-
iary Communications Authorization
(SCA), may be rendered by visual, as
well as by sural means.'

2. A variety of such visual services are
feasible, as has been demonstrated by a
number of experimental operations that
the Commission has authorized. How-
ever, the bandwidth avsilable for their
provision is quite lmited (a channel
width primarily intended to accommo-
date an aural signal), while the band-
width required by some visual systems is
potentially great. Accordingly, it ap-
pears necessary to establish engineering
standards applicable to visual systems to
assure compatibility with the basic FM
broadcast service.

3. In the aforementioned Notice the
Commission pointed out that it might
attempt to establish rules prescribing the
structure of the transmitted signal, at

‘In this proceeding, we have heretofore
used the term “"non-aural” to descride the
kind of signals which are here under con-
sideration. This term is both awkward and
vague. Since we are dealing with the trans-
mission of information in an electrical format
suitable for visual presentation at a receliving
point, we henceforth will use the term
"visual™ in discussing such transmissions. A
definition of visual transmission, as used to
describe this particular mode of FM sub-
carrier operation, is Included in the rule
amendments adopted herein,
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least for the major categories of visual
tr ns, or it could restrict its tech-
nical regulations only to those intended
to limit the potentiality of these trans-
missions for degrading the broadcast
service provided by the FM station, It
requested comments as to which of these
approaches should be followed, and en-
gineering proposals from those favoring
one or the other of these approaches.

4. In a related context, we asked what
disposition should be made of the fac-
simile standards contained in §§ 73.318
and 73.266 of the rules, which, respec-
tively, establish detailed standards for
facsimlile transmissions and permit main
channel transmission of facsmile during
hours not devoted to regular programs,
or subcarrier transmission of facsimile on
any desired schedule.

5. Within the deadlines set for the sub-
mission of comments and reply com-
ments, Initially prescribed as May 23,
1974 and June 3, 1974, and subsequently
extended by Order of June 13, 1974, to
June 18 and July 3, 1974, eleven com-
ments were filed, by the following parties:
University of Missourl
Colorado Video, Inec,

Michigan Department of Education
Control Signal Company

University of Nllnols

CBS, Inc.

National Associstion of Broadcasters (NAB)
Information Transmission Corp.

RCA Corporation (RCA)

Interand Corp.

John R. Porterfieid

John R. Porterfield submitted a reply
comment,

6. All comments and reply comments
have been fully considered In arriving
at a decision in this matter.

7. There is no disagreement among the
parties commenting on one point—that
the facsimile engineering standards con-
tained ‘in § 73.318 of the rules, adopted
in 1948 In furtherance of a concept of
_a radio newspaper, which never mate-
rialized—are obsolete, serve no useful
purpose, and should not be retained in
our rules in their present form. Simi-
larly, § 73.266, which permits simplex
facsimile transmission pursuant to these
engineering standards and requires that
multiplex facsimile transmission adhere
to these standards, has no relevance to
present day conditions. We concur gen-
erally in this view, Main carrier modu-
lation with a facsimile signal may only
be justified for the provision of a service
expected to be generally available for
and widely used by the general public.
Over the course of many years there has
been little interest in developing a fac-
simile newspaper service of general cir-
culation, and there is no discernible
trend toward future implementation of
this service. On the other hand, it Is
clear that in the area of subscriber serv-
ices, provided by subcarrier transmis-
sion, facsimile has considerable poten-
tial usefulness. Thus, the provision in
§ 73.266 for simplex facsimile can safely
be deleted. Whether the facsimile stand-
ards of § 73318 should be deleted, or
revised to reflect current practice, is a
part of the larger question of whether
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we should attempt to prescribe the strue-
ture of at least the major categories of
visual SCA signals. The comments were
overwhelmingly against such a course of
action, although Colerado Video, which
manufactures a slow-scan TV system
tested by several of the parties, favored
the adoption of certain guidelines re-
garding signal format Jor this method of
visual signal transmission.

8. The arguments presented In oppo-
sition to this proposal are as follows:

(1) Any attempt to standardize the
parameters of transmission system will
inevitably stultify the implementation of
different and improved visual systems.
A number of parties are presently ex-
perimenting with such systems, and
should not be hampered by rules which
would tend to restrict visual signals to
prescribed formats.

(2) Standardization of systems is not
necessary. Unlike the situation where the
seérvice from the broadcast station is of-
fered to the general public, and uniform
transmission standards are necessary so
that receivers can be designed for gen-
eral public use, the service offered under
an SCA is generally controlled by the
sender, who undertakes to provide suit-
able receivers for his subscribers.

(3) Standardization would facilitate
and encourage the production of receiv-
ers for public sale, which could be used
to “pirate” subcarrier transmissions
without authority of the sender, who,
the courts have held, s legally entitled,
under section 605 of the Communications
Act, to control the use of material he
has originated.

9. Apart from these objections, we find
that, as a practical matter, it may be
quite difficult to classify even the pres-
ently available types of visual systems
into neat categories on the basis of a
set of characteristics and parameters
peculiar to each system. Thus, in at-
tempting to differentiate slow-scan tele-
vision from facsimile, while it may be
quite easy to identify the differences be-
tween typical systems, the fundamental
and necessary differences which place a
particular system firmly in one cate-
gory or the other may be hard to estab-
lsh. Furthermore, there are varients of
these systems, and the question may
arise as to what extent a specific sys-
tem may differ in detall sufficiently from
the typical system as to no longer to be
subject to individually tailored technical
standards. All in all, we have concluded
that any attempt to classify types of
visual signals, and to specify the struc-
ture of these signals would be fraught
with difficulty, would serve little useful
purpose and could well hamper the de-
velopment of new and desirable services.
‘We will therefore abandon this approach,
and proceed to consider the nature of
the rule amendments appropriate to ac-
commodate, in a broad category, the
kinds of broadcast-related visual infor-
mation suitable for SCA subcarrier
transmission, As & first and obvious step
we ar: deleting all matter with respect
to facsimile transmission heretofore
contained In §§ 73.266 and 73.318 of our
rules.
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10. As a second step, we have under-
taken to define this category of signals,
and are adopting, for inclusion in our
rules, a definition for visual transmis-
sion.® This definition, which is Intended
to be applicable only to SCA subcarrier
operations, reads as follows:

Visual transmission: Transmissions of &
broadcast nature on a subcarrier modulated
with s signal of such characteristics as to
permit its employmoent, in receivers of sult.
able design, for visual presentation of the
information so tranamitted, eg., on o view-
ing screen or s graphic record.

By couching this definition in terms of
the end result of the visual transmission,
i.e. the presentation of the received in-
formation in a form suitable for visual
assimilatign by the recipient, we be-
lieve that we arrived at a formulation
sufficiently broad to encompass all kinds
of “non-aural" transmissions, ranging
from those in which the “information”
to be transmitted possesses physical
form and substance, as in facsimile and
slow-scan television, to those where it has
none whatever—as when digital infor-
mation is converted into electrical sig-
nals through the keys of a teletypewriter
or character generator. “Graphic”, as
used in this definition is intended to in-
clude =sll kinds of information repro-
ducible in a two-dimensional visual rec-
ord, e.g., photographs, drawings, print-
ing and handwriting, As a further step,
we must consider what, if any technical
restrictions should-be established with
respect to the transmission of visual
signals on the SCA subcarrier, We had
suggested, since visual systems which
might be proposed for SCA use could,
in some cases, require bandwidths
greatly exceeding those required for sat-
isfactory aural signal transmissions, that,
should we forego a regulatory approach
which would restrict visual systems to
those suitable for SCA transmission by
the specification of system parameters,
we should at least Incorporate into the
rules a suitable limitation on the base
band occupied by the visual system,

11. The majority of those commenting
agree that this is necessary or highly de-
sirable, although there are one or two
suggestions that it should be necessary
for a licensee only to demonstrate com-
pliance with § 73.319(¢), which requires
that SCA modulation in the frequency
range occupled by the main program sig-
nal, whether monophonic or stereo-
phonic, be at least 60 dB below 100 per-
cent modulation.

12, In examining this question, we note
that all visual systems which have been
tested pursuant to experimental authori-
zation for subcarrier transmission appear
to function satisfactorily with Informa-
tion contained in a band of frequencles
not exceeding 8 kilohertz in width, and
that it apparently is possible for some
such systems, if suitably engineered, to
operate compatibly with stereophonic

main channel programming with band-

* This definition will appear In § 73.310(c),
in Meu of & paragraph formerly containing
certaln definitions pertinent to the facsimile
engineering standards of § 73.318 which, as
indicated above, are being deleted.

widths of this magnitude. Characteristi-
cally, such systems employ fllters to con~
fine base band components substantially
within an 8 kHz channel, or within a nar-
rower channel, if the system requires a
lesser bandwidth. However, it is apparent
that base band filtering, alone, has been
found insufficient to avold excessive cross
talk in the broadcast signal in all cases,
and additional high pass filters may be
required at the output of the SCA modu-
lator, particularly in instances where the
regular broadcasting is stereophonic. Asa
matter of fact, In many instances it ap-
parently Is necessary to restrict the band
occupied by a normal aural signal before
it enters the SCA generator, to restrict
the subcarrier swing, and, perhaps, to
employ additional filtering at the genera-
tor output. To a considerable extent, the
particular measures necessary to insure
compatibility between SCA transmis-
sions and the regular broadecast opera-
tion appear to vary from installation to
installation—beling more severe when the
main channel programming is stereo-
phonic, to be affected by the degree of
preemphasis applied to the subcarrier,
and finally, to depend, to a considerable
extent, on the degree of linearity which
is attainable in the individual transmit-
ting system. It seems likely that, in some
cases, transmitters and associated equip~
ment which are able to accommodate
visual transmission requiring compara-
tively modest bandwidths, e.g., teletype~
writer and facsimile, cannot function
satisfactorily with relatively wide band
visual systems, such as slow-scan TV.

13. Knder such circumstances, while it
is safe to assert that base band filtering
of the visual signal is almost
necessary, it is apparent that addi-
tional precautions in many instances will
be required to insure that the SCA trans-
mission will not infringe on main channel
operation. Accordingly, it seems infeasi-
ble to attempt to prescribe the specifie
characteristics of a base band filter, or
the relative strength of components fall-
ing outside the filter pass band, since re-
strictions which may be found adequate
in one case may be insufficient in an-
other.®

14. It has been argued that we are,
after all, concerned primarily with the
end result of the SCA operation, and it
should be sufficient to require that SCA

transmissions, whether intended for vis-
ual or aural use by the recipient, meét
the requirements of § 73.319(e) of the
rules. For the reasons which we have dis-
cussed, we believe that this is perhaps the

* Maintenance of the Instantaneous fre-
quency ¢f the SCA subcarrier within limits
where it does not Intrude into the frequency

of main program audio, as required by
§ 73.318(b), does not Insure that SCA com-
ponents of troublesome Intensity will not ap-
pear in the latter range. Whether the SCA
program Is impressed on the subcarrier by
amplitude or frequency modulation, the re-
sult will be similar—the output of the SCA
generator will include sidebands disposed
above and below the subcarrier frequency by
intervals equal to the highest modulation fre-
quency included In the base band of the S8CA
program signal,
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most feasible way of regulating visual
transmissions effectively.

15. However, as § 73.319(e) has been
applied heretofore, we have not required
a specific showing by a station licensee
proposing SCA operation that subcarrier
transmission will comply with its re-
quirements. Furthermore, the Commis-
sion has been unable, because of limita-
tions in personnel and equipment, to
undertake, in its FM station inspection
procedures, other than a minimal meas-
urement program to verify that SCA to
main channel interference is being ade-
quately suppressed. Thus, compliance
with § 73.319(e) has been achieved es-
sentially on & voluntary basis.

16. Considering the variety of visual
signals which may be proposed for SCA
use, and the potential for adverse effects
obviously Inherent in certain types of
these signals, we do not believe that their
use should be authorized without some
assurance that a particular system, as
installed, will perform compatibly with
main channel programming. Accordingly,
we are amending § 73.203 of the rules to
require that an applicant for an SCA
proposing to employ a visual system sub-
mit (1) full details of the system, In-
ciuding the characteristics of all external
filters employed, and a block diagram
showing the location of these filters in
the system and (2) the results of prop-
erly made measurements demonstrating
that the system, as installed, meets the
requirements of §73.319(e). While the
measures taken to assure complinnce
with § 73.319(e) would tend to lessen the
probability that an FM station engaging
in visual transmission would radiate out-
of-band signals of undue strength, we
do not think it safe to assume that this
necessarily would be the case. Therefore,
we are also requiring the applicant to
show by observations or measurements
that such out-of-band components are
not produced.

17. We do not believe that in requiring
these showings that we are imposing an
undue burden on the licensee. Rather,
we are simply requiring that he furnish
to the Commission the results of the
measurements and observations which
common prudence would dictate that he
perform, in any case, before regularly
engaging in such transmissions,

18. NAB and RCA have suggested that,
since the technical rules governing FM
broadcast operation will require sub-
stantial amendment to accommodate
discrete quadraphonic FM transmissions,
the Commission should delay action in
this proceeding until such time (after
receipt of the report of the National
Quadraphonic Radio Committee) as the
Commission undertakes to formulate
rules to accommodate s four channel
signal format.

19. We believe that the regulatory ap-
proach we are adopting—requiring a

tration that each visual system,
as installed, can operate compatibly with
the basic FM broadcast service, rather

than establishing specific technical
standards for such systems—is suffi-
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clently flexible to be applicable in any
system which we might adopt permitting
simultaneous SCA and quadraphonic
operation. Thus, we do not believe that
the resolution of this proceeding now
would in any way complicate our sub-
sequent consideration of standards for
quadraphonic broadcasting.

20. The determination, in our Memo-
randum Opinion and Order of March 14,
1974 (File No. BSCA-1274, FCC 74-282)
that broadcast-related subcarrier serv-
fces pursuant to an SCA may be rendered
in a visual, as well as an aural format,
was made primarily with respect to the
use of visual systems by commercial FM
broadcast stations. However, there is
nothing in the rationale of that decision
which would limit its applicability to
such stations, and we f.ad that the em-
ployment of visual subcarrier systems
by noncommercial educational FM
broadeast stations also is permissible.

21. Indeed, much of the current in-
terest in visual systems has been ex-
pressed by educational institutions, both
in this proceeding and in the current
proceeding In Docket No. 19079, It seems
evident that visual subcarrier transmis-
stons may be particularly valuable for
educational use, either to provide an in-
dependent program source, or as a
teaching adjunct to main channel trans-
missions.

22. The technical standards applying
to SCA transmissions by noncommercial
educational broadcast stations generally
parallel those established for regular FM
stations, either as set forth in Subpart C
of Part 73 of the rules, or as incorpo-
rated by reference to pertinent sections
of Subpart B. We therefore believe it
appropriate to amend Subpart C, at this
time, in 8 manner consistent with those
amendments of Subpart B which we
have previously discussed and adopted.

23. To this end, we are deleting
§ 73.566, Facsimile broadcasting and
multiplex transmission, and are amend-
ing paragraph (b) of §73.593 so as to
require the same technical showing from
educational station licensees proposing
visual subcarrier transmissions as is pre-
soribed for commercial FM stations in
amended § 73.293(b),

24. Accordingly, it is ordered, That,
effective April 11, 1975, Part 73 of the
Commission’s Rules is amended as set
forth below.

25, It is further ordered, That this pro-
ceeding is terminated.

Adopted: February 26, 1975.

Released: March §, 1975.
(Seca. 4, 303, 307, 48 Stat_ ns amended, 1080,
1082, 1083; 47 U.S.C. 154, 303, 307)

FEDERAL COMMUNICATIONS
CoMMISSION,

VixcenT J. MULLINS,
Secretary.

§73.266 [Reserved]
1. Section 73.266 and headnote are de-

leted and designated [Reserved].

2. Section 73.293(b) Is revised to read
as follows:

[szaL)

§ 73.293 Subsidiary communications

auathorizations.
- . - - -

(b) An application for an SCA shall
be submitted on FCC Form 318, An ap-
plicant for SCA shall specify the partic-
ular nature and purpose of the proposed
use. If visual transmission of program
material is contemplated (see § 73.310
(¢)), the application shall include cer-
tain technical information concerning
the visual system, on which the Com-
mission shall rely in issuing an SCA, If
any significant change is subsequently
mnade in the system, revised information
shall be submitted. The technical infor-
mation to be submitted is as follows:

(1) A full description of the visual
transmission system.

(2) A block diagram of the system, as
installed at the station, with all com-
ponents, including filters, identified as
to make and type. Response curves of all
composite filters shall be furnished.

(3) The results of measurements which
demonstrate that the subcarrier, when
modulated by the visual signal, meets the
requirements of § 73.319(e), and of such
observations or measurements as may be
necessary to show that signal compon-
ents of appreciable strength are not pro-
duced outside of the band normally oc-
cupied by the FM station’s emissions (see
§ 73.317(a) (12) and (13)), A description
of the apparatus and techniques em-
ployed In these measurements and ob-
servations shall be furnished.

Norx: Operation of an FM broadcast sta-
tion to obtain the technical information
necessary to support an application for an
SCA for visual transmission shall be con-
sidered "* * * for experimental purposes In
testing and maintaining apparatus * ¢ **
and may be conducted without specific au-
thorization from the Commission pursuant
to §73.262(n) of the rules, Tests may be
conducted for this purpose during the period
from 6 am. to midnight with prior notifica-
tion to the Commission and the Enginecer In
Charge of the radio district In which the
station is located, subject to the provisions
of §93.262(b), (1), (2), and (3),

- - » - .

3. Section 73.310(c) is revised to read

as follows:
§ 73.310 Definitions.
» » » - -

(¢c) Visual trangmission. Transmissions
of a broadcast nature on a subcarrier
modulated with a signal of such charac-
teristics as to permit its employment, In
receivers of appropriate design, for visual
presentation of the information so trans-
mitted, e.g., on a viewing screen or a gra-
phic record.

§ 73.318 [Reserved]

4. Section 73.318 and headnote are de-
leted and reserved.

§ 73.566 [Reserved]

5. Section 73.566 Is amended by dele-
tion of the title and text, Section number
is reserved.

6. Section 73.593(b) is revised to read
as follows:
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§ 73.593 Subsidiary
authorizations.

(b) An application for an SCA shall be
submitted on FCC Form 318. An appli-
cant for SCA shall specify the particular
nature and purpose of the proposed use.
If visual transmission of program mate-
rial is contemplated (see § 73.310(c)),
the application shall include certain
technical information concerning the
visual system, on which the Commission
shall rely in issuing an SCA. If any sig-
nificant change is subsequently made in
the system, revised information shall be
submitted. The technical information to
be submitted is as follows:

(a) A full description of the visual
transmission system.

(2) A block diagram of the system, as
installed at the station, with all com-
ponents, Including filters, identified as
to make and type, Response curves of all
composite filters shall be furnished.

(3) The results of measurements
which demonstrate that the subcarrier,
when modulated by the visual signal,
meets the requirements of § 73.319(e),
and of such observations or measure-
ments as may be necessary to show that
signal components of appreciable
strength are not produced outside of the
band normally occupied by the FM sta-
tion’s emissions (see § 73.317(a) (12) and
(13)). A description of the apparatus
and techniques employed in these meas-
urements and observations shall be
furnished.

Nore: Operation of an FM brodacast sta-
tion to obtain the technical Information
necessary to support an application for an
BCA for visual transmission shall be con-
sidered “* * * for experimental purposes in
testing and maintaining apparatus * * *"
and may be conducted without specific au~
thorization from the Commission pursuant
to § 73.562(a) of the rules, Tests may be con-
ducted for this purpose during the period
from 6 a.m. to midnight, with prior notifica~
tion to the Commission and the Engineer
in Charge of the radio district in which the
station is loeated, subject to the provisions
of § 73.562(b) (1) and (2).

. - - - -

[FR Doc,75-6306 Filed 3-11-75:8:45 am]

communications

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

|Docket No. 70-27; Notice 13)

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Hydraulic Brake Systems
This notice amends Standard No. 105~
15, Hydraulle brake systems, 49 CFR
571.105-75, as it applies to passenger
cars, in response to petitions for recon-
sideration of amendments published
July 15, 18974 (39 FR 25943) (Notice 11).

The amendments defer for 1 year the re-
quirement for a brake fluid level indi-
cator and modify the permissible pedal
force values used in recovery stops,
Manufacturers of hydraulic-braked
motor vehicles responded to the Notice
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11 amendments of the standard with
petitions for reconsideration of specific
technical changes In some performance
requirements, and also with far-ranging
requests for substantial modification,
delay, or revocation of the standard.
These broad requests are answered in a
separate proposal to delay the effective
date of the standard for 4 months in the
case of passenger cars, and indefinitely
in the case of multipurpose passenger
vehicles (MPV’s), trucks, and buses. For
this reason, only the specific technical
elements that necessarily affect passen-
ger cars are addressed in this notice.
Brake fluid level indicator. Chrysler
Corporation, Ford Motor Company,
General Motors, and Wagner Electric
Corporation responded to the 1-year de-
lay in fluid level indicator requirements
for heavy vehicles by asserting that pro-
curement and reliability problems also
exist for lighter vehicle categories.
NHTSA contacted several manufacturers
of brake fluid level indicators and dis-
cussed the availability and reliability of
thelr products. It appeared that further
field evaluation of available indicators
could improve their reliability and that
some delay should solve the availability
problems which existed. At the Febru-
ary 11 public meeting, American Motors
Corporation confirmed that availability
problems still exist for brake fluid level
indicators. Consequently, the NHTSA
amends the standard to defer require-
ments for brake fiuid level indicators
until September 1, 1876.
International Harvester requested
clarification in the wording of §5.3.1(b),
which appears to require a signal if the
amount of brake fluid in a small, nearly
full compartment of a split system
reservoir does not equal one-quarter of
the volume of the larger compartment.
The NHTSA agrees that confusion may
arise from the present wording, and,
without changing the intended meaning
of the requirement in any way, amends
the wording as requested by Harvester.
Ford requested a clarification of word-
ing in S5.3.1(a), which presently calls
for a signal when “any"” one of several
pressure losses is experienced. Ford cor-
rectly notes that NHTSA use of “any”
means that the vehicle or system must be
capable of meeting the specified require-
ment upon the occurrence of every con-
dition listed, and that, In this case, such
was not intended. The NHTSA has cor-
rected the wording to make clear that
only one of the conditions (at the option
of the manufacturer) must be indicated
by the brake system Indicator lamp.
Mazximum and minimum brake pedal
jorce—recovery stops. Chrysler and the
Japan Automoblile Manufacturers Asso-
cintion (JAMA) supported the Notice 11
reduction of baseline pedal force limits
to permit optimization of braking char-
acteristics over the whole range of sys-
tem operating conditions. Their petitions
argued for an additional change to the
minimum pedal effort in the first through
fourth recovery stops to encourage opti-
ma recovery characteristics. Specifically,
Chrysler recommended that the present
15-pound limit (S86.1.13) on minimum

pedal force in the early recovery stops
be replaced by a formula tied to the
average control force for the baseline
check. To avold oversensitive brakes, a
minimum pedal force of 5 pounds would
be required.

The NHTSA concludes that such a re-
quiremer.t would allow greater design
freedom in optimizing brake recovery
without sacrificing limits on brake sen-
sitivity. Accordingly, the NHTSA recon-
siders its action on minimum brake con-
trol force recuirements, and amends the
staudard in response to JAMA and
Chrysler,

Chrysler also raised the issue of maxi-
mum allowable pedal force in the fifth
stop of the water recovery requirements.
Presently this pedal force can be 8 max-
imum of 90 pounds (60 pounds for aver-
age control force in the baseline check
plus 30 pounds), but this formula re-
quires 1ower pedal force on a vehicle with
lower average baseline pedal force,
Chrysler has considered changes in brake
lIining to lower the wet recovery stop
values, but the modifications include
major disadvantages such as increased
brake imbalance, larger boosters, noise,
and wear. The NHTSA finds that the
formula can be revised to avold penal-
fzing good baseline performance, while
maintaining a 90-pound maximum effort.
Accordingly, 85.1.2.5 is amended to per-
mit a 45-pound increase of pedal effort,
as long as the maximum effort does not
exceed 90 pounds.

Other requirements of the standard.
Wagner recuested that the Notice 11 re-
visions of “in neutral" procedures be
made consistent with other provisions
of the standard, or that they be re-
placed with other procedures, The
NHTSA finds the present procedure
more reproducible than that suggested
by Wagner and therefore denies this
petition. Wagner correctly pointed out
that the procedure to “exceed the test
speed by anproximately 7 mph" may
contradict the requirement of testing at
specds only 4 mph lower than maximum
attainable speeds (S5.1). Accordingly, “4
to 8 mph” is substituted for “approx-
imately 7 mph" in 87.

In a related area, JAMA requested
that the test procedure for wet brake re-
covery stops be modified (87.16.2). The
NHTSA did not address these proce-
dures in Notice 11, and does not find
that this new subject matter is appro-
priate for consideration at this time.
The JAMA petition will be considered
as a petition for rulemaking which will
be addressed in the near future,

Bendix requested clarification of the
Notice 8 preamble discussion of “power
assist” and “power” units. Bendix's
question arose with regard to its “hydro-
boost” unit, which is described as de-
signed with a “push through" capabllity
in both the “normal” and “failed power"
operating conditions, and with an accu-
mulator that permits low pedal effort
for a limited number of brake applica-
tions after a power failure has occurred.
The NHTSA concludes that, because
the Bendix “hydro-boost” does not pre«
vent the operator from braking the ve-
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hicle by an application of muscular
force in the “failed power" condition,
it qualifies as a brake power assist unit
under the definitions of Standard No.
1056-75.

Several minor amendments have been
made to correct a printing error in
Table I as it appeared in Notice 8 (38
FR 13017, May 18, 1973) and for con-
sistency in the use of abhreviations and
terminology.

In consideration of the foregoing,
Standard No. 105-75 (49 CFR 571.105~
75) Is amended as follows:

1. In 85.1.34 the words “"reference
maximum"” are replaced by the word
“equivalent.”

2. S5.143(n) is revised to read:

85.1.4.3(a) Each vehicle with a GVWR
of 10,000 pounds or less shall be capable
of msaking five recovery stops from 30
mph at 10 fpsps for each stop, with a
control force application that falls
within the following maximum and
minimum HNmits:

(1) A maximum for the first four re-
covery stops of 150 pounds, and for
the fifth stop, of 20 pounds more than
the average control force for the baseline
check; and

(2) A minimum of 10 pounds or 40
percent (whichever is greater) less than
the average control force for the base-
line check (but in no case less than §
pounds) .,

3. B85.1.5.2(n) 1s revised to read:

S5.1.5.2(a) Except as provided in par-
agraph (b), after being driven for 2
minutes at a speed of 5 mph In any com-
bination of forward snd reverse direc~
tions through a trough having a water
depth of 8 inches, each vehlcle shall be
capable of making five recovery stops
from 30 mph at 10 {psps for each stop
with a control force application that falls
within the following maximum and min-
fmum limits:

(1) A maximum for the first four re-
covery stops of 150 pounds, and for the
fifth stop, of 45 pounds more than the
average control force for the baseline
check (but In no case more than 90
pounds) ; and

(2) A minimum of 10 pounds or minus
40 percent (whichever is greater) less
than the average control force for the
baseline check (but in no case less than
5 pounds).

4, 85.3.1 Is amended in part to read:

853168 e

(a) A gross loss of pressure (such as
caused by rupture of a brake line but
not by a structural fallure of & housing
that is common to two or more subsys-
tems) due to one of the following condi-
tions (chosen at the option of the
manufacturer) :

(l) . " 0

(b) A drop In the level of brake fluid
in any master cylinder reservoir com-
partment to less than the recommended
safe level specified by the manufacturer
or to one-fourth of the fluid capacity of
that reservolr compartment, whichever
is greater,

RULES AND REGULATIONS

5. The last sentence of S5.3.1 1Is
amended to read:
853:1°¢ » "

A vehicle manufactured before Sep-
tember 1, 1976, need not meet the re-
quirements of subparagraph (b).

6. In the last sentence of 857. the
phrase “approximately 7 mph" is re-
placed by “4 to 8 mph".

7. References to “mi/h" In the defini-
tion of “Skid number" and S5.1( in-
cluding its subdivisions), 85.2.2.3, 864,
86.10, 87.1, 5§72, 873, S874.1.1, 87.8,
879.1, 8794, 87.10.1, S7.10.2(a), 87.11
(including its subdivisions), 87.16.1, and
S7.16.2 as these sections appear in the
FeperaL Rxcister of May 18, 1973 (38
FR 13017), are changed to “mph".

8. References to “ft/s/s" in 85.14.2,
871, 872, 844.1.1, 87.11 (including its
subdivisions), and 87.16.2 as these sec-
tions appear in the FepEraL REGISTER of
May 18, 1973 (38 FR 13017), are changed
to"lpsps".

9. In Table I, “85.17" appearing in line
16 of the column titled “Test procedure"
is changed to “S7.17".

Effective date. September 1, 1975; Be-
cause the amendments relax a require-
ment and because the present effective
date of the standard is September 1,
1975, it is found for good cause shown
that an effective date sooner than 180
days following publication of the amend-
ments in the Feoeral REcIsTER is in the
public interest,

(8ecs. 103, 110, Pub. L. 89-563, 80 Stat. 718
(16 U.S.C. 1392, 1407); delegstion of author-
ity at 49 CFR 1.51.)

Issued on March 6, 1975.

Noer C. Bure,
Acting Administrator.

[FR Doc.75-5389 Piled 3-7-75;11:52 am)

Title 50—Wildlife and Flsherics,

CHAPTER I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 28—PUBLIC ACCESS, USE AND
RECREATION

Crab Orchard National Wildiife Refuge,
Ilinois

The following speclal regulation {s
issued and Is effective on March 12, 1975,
§28.28 Special regulations, public ne-

cess, use and recreation; for individ-
ual wildlife refuge areas,
ILuxols
CRAB ORCHARD NATIONAL WILDLIFE REFUGE

Public use Is permitted on the Crab
Orchard National Wildlife Refuge sub-
Ject to the following special conditions:

(1) Swimming {5 authorized in the
open portion of Crab Orchard Lake and
Little Grassy Luke delineated as Areas
I and III, except at designated areas.
These designated “No Swimming” areas
Include but are not limited to: Marina
Areas, Boat Docks, Boat Ramps, Spill-
ways, Dams and Causeways. Swimming is
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not authorized in the closed portion of
Crab Orchard Lake delineated as Area
II. Swimming is not authorized at Devils
Kitchen Lake, except at the Camp-
ground Beach.

(2) All types of flotation devices, are
prohibited on refuge waters,

(3) Foodstuffs, drink containers (cans,
bottles, cartons), pets or fires are pro-
hibited at designated beach areas and on
the rock area immediately below Crab
Orchard Lake Spillway,

(4) The Carterville Beach, Lookout
Point, Crab Orchard Beach, Flayport
Boat Dock, Sallboat Basin, Crab Orchard
Spillway and Spillway parking lot and
picnic areas are closed to unauthorized
use from 9 p.m., local time, until 5 a.m,,
loco1 time, dally,

(5) Motor vehicle entry to all refuge
campgrounds is prohibited from 11 p.m.
until 7 a.m,, local time, during the period
sald campground is open to the public.

(6) Quiet shall be maintained In all
refuge campgrounds between 10 p.m. and
6 a.m., loca] time,

(7) Alcoholic HHquor may not be trans-
ported, carried or possessed on any boat
propelled by sail or mechanical power,
except in the original package and with
the seal unbroken, while the craft is in
operation on refuge waters,

(8) No marine head (toilet) on any
boat or watercraft operated upon refuge
walers may be so constructed or operated
as to discharge any sewnge into the
waters directly or indirectly.

(9) The drinking or possession of al-
coholie llquor by minors, as defined by
State law, is prohibited on the refuge
aresa.

(10) No person shall transport, earry,
possess or have any alcoholic lquor in or
upon any motor vehicle except in the
original package and with the seal un-
broken while on the refuge area,

(11) The use of boats with a motor
larger than ten (10) horsepower is pro-
hibited on Devils Kitchen Lake and Lit-
tle Grassy Lake.

(12) Personnel must be attired in ap-
propriate attire while on the refuge. Pub-
He nudity or topless attire by females is
not authorized.

(13) The use and/or possession on the
refuge of all controlled substances, in-
cluding but not limited to oplates, co-
caine, marijuana, hashish, depressants,
stimulants, or hallucinogenic drugs is
prohibited except when such use or pos-
session is for the person’s own use as au-
thorized by law. All state laws on con-
trolled substances applicable to the area
concerned are adopted and made a part
hereof.

(14) Camping, defined as the use of
tent camps, bedrolls, motorized vehicles,
trailers and other shelters for overnight
stays for the purpose of sleeping; is pro-
hibited except at the Devils Kitchen
Campground, Little Grassy Campground,
Crab Orchard Lake Campground and the
Marion Boat Club Campground.

The provisions of this notice suppla-
ment the regulations which govern pub-
lic access, use, and recreation on wild-
life refuge areas generally which are set
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forth in 50 CFR Part 28 and are effective
through December 31, 1975,

Dated: February 19, 1975.

WaryNe D. Avams,
Project Manager, Crab Orchard
National Wildlife Refuge,
Carterville, Illinois.

[FR Doc,75-6327 Flled 3-11-75;8:45 am]

PART 33—SPORT FISHING

Muscatatuck National Wildlife Refuge,
indiana
The following special regulation is is-
sued and is effective on March 12, 1975.

§33.5 Special regulations: sport fish-
ing; for individual wildlife refuge

arens.
INDIARA
MUSCATATUCK NATIONAL WILDLIPE REFUGE

Sport fishing on the Muscatatuck Na-
tional Wildlife Refuge, Seymour, Indiana,
is permitted only on the six ponds desig-
nated by signs as open to fishing. These
open areas comprising 160 acres are de-
lineated on maps available at the refuge
headquarters and from the office of the
Regional Director, U.S. Fish and Wild-
life Service, Federal Bullding, Fort
Snelling, Minneapolis, Minnesota 55111.
Sport fishing shall be in accordance with
all applicable State regulations subject
to the following special conditions:

(1) The open season for sport fishing
on the refuge shall extend from April 15,
1975, and remain open until further no-
tice, daylight hours only.

{2) PFishing through the ice will be
permitted during the winter on desig-
nated areas which have been determined

RULES AND REGULATIONS

to be safe and announced by the Refuge
Manager.
(3) The use of boats is prohibited.
The provisions of these special regula-
tions supplement the regulations which
govern fishing on wildlife refuge areas
giz;tcr;auy which are set forth in Title 50,

Dated: March 5, 1975.

CrarLES E. ScHEFFE,
Refuge Manager, Muscatatuck
National Wildlife Rejfuge,
Seymour, Indiana.

[FR Doc.76-6328 Filed 3-11-75;8:45 am|

CHAPTER N—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 216—REGULATIONS GOVERNING
THE TAKING AND IMPORTING OF MA-
RINE MAMMALS

Incidental Taking in the Course of
Commercial Fishing ns

Amendment to Regulations govern-
ing the jncidental taking of marine
mammals in the course of commercial
fishing operntions.

Regulations governing commercial
fishing operations where marine mam-
mals are incidentally taken were pub-
lished on September 5, 1974 (39 FR
32117) as amended. The regulations re-
quire that certificate holders maintain
logbooks that record certain informa-
tion regarding activities permitted under
the certificates.

The purpose of this amendment is to
stipulate retention periods for the com-
plete logs.

The following sections are hereby
amended :

In § 216.24¢d) (1) (v), add following the
last sentence; “Certificate holders shall
retain the original logs for a period of one
year from the date the required report is
made in writing to the Regional Director,
National Marine Fisheries Service.”

In §216.24(d) (2) (i, add following
the last sentence; "“Certificate holders
shall retain the original logs for a period
of one year from the date the required
copies are submitted to the Reglonal Di-
rector, National Marine Pisheries
Service.”

In §21624(d)(3)(v), add following
the last sentence: *“Certificate holders
shall retain the criginal logs for & period
of one year from the date the required
report is made In writing to the Regional
Director, National Marine Fisheries
Service."

In § 216.24(d) (4) (v), adc following the
last sentence; “Certificate holders shall
retain the original logs for a period of
one year from the date the required
report is made {n writing to the Regional
Director, National Marine Fisheries
Service.”

In §216.24(d) (5) (v), add following
the last sentence; “Certificate holder
shall retain the original logs for a period
of one year from the date the required
report is made in writing to the Regional
Director, National Marine Fisheries
Service.”

Dated: March 5, 1975.

Jacxk W. GEHRINOER,
Acting Director,
National Marine Fisheries Service.
PR Doc.75-6387 Filed 3-11-75;8:45 am)
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purposa of
thoso notices is to give interested persons anopponunltytopomdpaulnmoruomnkm;pdorbm.udoptbnolmﬁmlmln.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 908 ]

HANDLING OF VALENCIA ORANGES
GROWN IN ARIZONA AND DESIGNATED
PART OF CALIFORNIA

ses and Rate of Aszessment for the
1974-75 Fiscal Period and Carryover of
Unexpended Funds

This notice invites written comment
relative to the proposed expenses of
$282,550 and rate of assessment of $0.014
per carton of Valencia oranges to sup-
port the activities of the Valencia Orange
Administrative Committee for the 1974-
75 fiscal period under Marketing Order
No. 908.

Consideration is being given to the
following proposals submitted by the
Valencia Orange Administrative Com-
mittee, established under the marketing
agreement, as amended, and Order No.
908, as amended (7T CFR Part 808), regu-
lating the handling of Valencla oranges
grown in Arizona and designated part of
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), as the agency to ad-
minister the terms and provisions there-
of: (1) that the expenses which are rea-
sonable and likely to be incurred by the
Valencia Orange Administrative Com-
mittee during the period from Novem-
ber 1, 1974, through October 31, 1975,
will amount to $282,550; (2) that there
be fixed, at $0.014 per carton of oranges,
the rate of assessment payable by each
handler in accordance with § 908.41 of
the aforesald marketing agreement and
order; and (3) that unexpended funds in
excess of expenses incurred during the
fiscal year ended October 31, 1974, in the
amount of $25,000, be carried over as a
reserve in accordance with § 908.42,

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
should file same in quadruplicate with
the Hearing Clerk, Untied States De-
partment of Agriculture, Room 112, Ad-
ministration Bullding, Washington, D.C.
20250, not later than April 1, 1075. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (T CFR 127(h)).

Dated: March 7, 1975.

CHARLES R. BrADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[FR D00.75-6450 Plled 3-11-75;8:456 am]

Animal and Plant Health Inspection
Service

[9CFRPart113]

VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Notice of Proposed Rulemaking

Notice is hereby given in accordance
with the provisions contained in section
553 of Title 5, United States Crde, that
it is proposed to amend certain of the
regulations relating to viruses, serums,
toxins, and analogous products, in Part
113 of Title 9, Code of Federal Regula-
tions issued pursuant to the provisions of
the Virus-Serum-Toxin Act of March 4,
1913 (21 U.S.C. 151-158).

These amendments would either clar-
ify, correct, or eliminate where justified,
certain Standard Requirements for eval-
uating live virus biological products con-
talning live avian encephalomyelitis
virus, avian pox virus, bronchitis virus,
fowl laryngotracheitls virus, Newcastle
disease virus, and Merek's disease virus
prescribed in § 113.160, § 113.161, § 113.-
162, §113.163, §113,164, and § 113.165,
These changes are being proposed in re-
sponse to a review of the Standard Re-
guirements in these regulations by a joint
committee composed of Veterinary Serv-
ices personnel and representatives of
poultry biologics producers.,

Section 113.160 would be amended to
provide for the use of the pathogen test
in § 113.36 If vaccine cannot be evaluated
by the test in § 113.37. Paragraphs (b),
(d), and (e) would be affected. The virus
titration test in paragraph (c¢) (2) would
be amended to permit the use of 20 em-
bryos 8s negative controls with 75 per-
cent hatch considered a valid test.

Paragraph (d) of § 113.160 would also
be amended to provide a safety test and
to clarify release requirements. Para-
graph (e) (1)) would be amended to
limit the Incubation requirement to
desiccated samples, Paragraph (e)(3)
would be added to provide a safety
requirement,

Paragraphs (a) and (¢) (2) of § 113.161
would be corrected by deleting “of this
section™ in (a) and by changing “means”
to “mean” in (¢) (2). A new safety test
would be added to § 113.161 by revising
paragraph (d) (1) and adding para-
graphs (d) (1) () and (ii). Virus titer
requirements would be Included in & re-
vised paragraph (d) (2).

The Introductory portion of para-
graph (e) of §113.161 would be re-
worded for clarification. Safety require-
ments would be added as a new
paragraph (e) (3).

The introductory portion of § 113.162
would be corrected by deleting the last

sentence and § 113.162 would be revised

to conform with other sections, The neu-
tralization test In paragraph (¢)(2)
would be deleted as being an unneces-
sary duplication and the retained virus-
recovery test would be reworded for clar-
ification.

Paragraph (d) of §113.162 would be
revised to provide for testing of each
virus type used in a vaccine. Pathogen
tests requirements would be revised in
paragraph (d)(1). Virus titer require-
ments for release would be clarified in
paragraph (d) (3) by changing the word-
ing to conform with the requirements
for other vaccines,

Paragraphs (b) and (d) (1) of § 113.163
would be revised to clarify the procedure
involved and to delete the requirement
that a higher titered antiserum be used
in the retest since such antiserum may
not always be available. Paragraphs (d)
(2) and (3) of § 113.163 would be revised
to provide a safety test in paragraph
(d)(2) and virus titer requirements in
paragraph (3). TCID virus titer require-
ments would be provided.

Paragraph (e) of § 113.163 would be
reworded to provide an exception to par-
agraph (¢) of §113.135. Paragraph (e)
(3) would be amended to provide safety
requirements for laryngotracheitls live
virus vaccines prepared under special
license.

Paragraphs (b)and (d) (1) of § 113.164
would be revised to clarify the procedure
involved and to delete the reference to
the use of a higher titered antiserum.

The route of challenge would be
changed from intratracheally to intra-
muscularly in paragraphs (¢) (3) and (e)
(2) (4i1) of §113.164 to prevent over-
challenge.

Paragraphs (d)(2) and (3) of §113.-
164 would be combined in paragraph (3)
and o safety test would be provided in &
new paragraph (d) (2),

An exception to paragraph (¢) of
§113.135 would be made In paragraph
(e). Paragraphs (e) (3) (D) and (1) would
be revised to provide proper safety tests
requirements and paragraphs (e)(3)
(i) and (iv) would be deleted.

1. §113.160 Is amended by revising
paragraphs (b), (e) (1), (¢)(2) (1), and
(i), and (d); by revising the introduc-
tory portion of paragraph (e); by revis-
ing paragraph (e) (1) (D ; and by udding
paragraph (e) (3) to read:

§ 113.160 Avian encephalomyelitis vac.
cine.

(b) Each lot of Master Seed Virus
shall be tested for pathogens by the
chicken embryo inoculation test pre-
scribed in § 113.37, except that, if the
test is inconclusive because of a vaccine
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virus override, the test may be repeated
and if the repeat test is inconclusive for
the same reason, the chicken inoculation
test prescribed In §113.36 may be con-
ducted and the virus judged accordingly.

‘c) . »

(1) Avian encephalomyelitis suscep-
tible chickens all of the same age (eight
weeks or older) and from the same
source, shall be used. Twenty or more
chickens shall be used as vaccinates for
each method of administration recom-
mended on the label. Ten additional
chickens of the same age and from the
same source shall be held as unvacci-
nated controls.

(2) - a0

(1) For each dilution, inoculate at
least 10 embryos, 5 or 6 days old, In the
yolk sac with 0.2 ml each. Twenty similar
embryos obtained from the same source
shall be kept as uninoculated negative
controls. Disregard all deaths during the
first 48 hours post-inoculation.

(i) Eggs for each dilution shall be
kept In separate containers and allowed
to hatch. Sufficient precaution shall be
taken to assure that chickens from each
dilution remain separated. To be a valid
test, at least 75 percent of the uninocu-
lated eggs shall hatch,

(d) After a lot of Master Seed Virus
has been established as prescribed in
paragraphs (a), (b), and (¢) of this sec-
tion, each serial and subserial shall meet
the applicable requirements In § 113,135
and the requirements prescribed in this
paragraph.

(1) Final container samples from each
serial shall be tested for pathogens by
the chicken embryo inoculation test pre-
scribed in € 113.37, except that, if the
test is inconclusive because of a vacecine
virus override, the test may be repeated
and if the repeat test is Inconclusive for
the same reason, the chicken Inoculation
test prescribed in § 11336 may be con-
;l::t.cd and the vaccine judged sccord-

1y.

(2) Safety test, Final container sam-
ples of completed product shall be tested
{or safety as follows:

(i) At least 25 AE susceptible birds
(6 to 10 weeks of age) shall be vaccl-
nated with the equivalent of 10 doses by
each of all routes recommended on the
label and be observed each day for 21
days.

(i) If unfavorable reactions attrib-
utable to the blological product occur
during the observation period, the serial
is unsatisfactory, If unfavorable reac-
tions occur which are nqt attributable to
the product, the test shall be declared
inconclusive and repeated, except thnt.
if the test Is not repeated, the serial shall
be unsatisfactory.

(3) Virus titer requirements. Final
container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph (¢)
(2) of this section. To be eligible for re~
lease, each serial and each subserial
sghall have a virus titer sufficiently great-
er than the titer of vaccine virus used

in the Immunogenicity test prescribed in
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paragraph (¢) of this scction to assure
that when tested at any time within the
expiration period, each serial and sub-
serial shall have a virus titer of 0.7 logs
greater than that used In such fmmuno-
genicity test but not less than 10** EID.

per dose.

(e) Until a lot of Master Seed Virus is
established as prescribed in paragraphs
, (b), and (¢) of this section. Each
serial and subserial shall meet the appli-
cable requirements prescribed In
§ 113.136, except paragraph (¢), in para-
graph (d) (1) of this section, and in this

ol h.

(1) Virus titration, * * *

(1) For release, desiccated samples
shall be incubated at 37" C for not less
than 7 days before preparation for use
in the virus titration test. A serial or sub-
serial which does not contain at least
10%5 EIDso per dose of avian encephalo-
myelitis virus shall not be released.

- - - - »

(3) Sajety test. The prechallenge por-
tion of the immunogenicity test in this
paragraph shall be the safety test. If un-
favorable reactions occur which are at-
tributable to the vaccine, the serial or
subserial is unsatisfactory.

2. §113.161 i3 amended by revising
paragraphs (a), (¢} (2), and (d)(1); by
adding paragraphs (d)(1) () and (D;
by revising paragraph (d)(2) and the
introductory portion of paragraph (e):
and by adding paragraph (e) (3) to read:

§ 113.161 Avian pox vaccine.

(a) The Master Seed Virus shall meet
the appiicable requirements prescribed
in § 113.135, except paragraph (¢) and
shall meet the requirements prescribed in
this section.

(c) - " »

(2) A geometric mean titer of the
dried vaccine produced from the highest
passage of the Master Seed Virus shall
be established before the immunogen-
fcity test is conducted. Each vaccinate
shall receive a predetermined quantity of
vaccine virus. Five replicate virus titra-
tions shall be conducted on an aliguot
of the vaccine virus to confirm the
amount of virus administered to each
bird used in the test. At least three ap-
propriate (not to exceed tenfold) dilu-
tions shall be used and the fest con-
ducted as follows:

» » - - L

(d) L

(1) Safety test. Final container sam-~
ples of completed product shall be tested
for safety as follows:

(1) At least 25 fowl pox susceptible
birds shall be vaceinated with the equiv-
alent of 10 doses by each of all routes
recommended on the label and be ob-
served each day for 14 days.

(1) If unfavorable reactions attribut-
able to the biological product ocour dur-
ing the observation period, the serial Is
unsatisfactory. If unfavorable reactions
occur which are not attributable to the
product, the test shall be declared in-
conclusive and repeated, except that, if

the test is not repeated, the serial shall
be unsatisfactory.

(2) Virus titer requirements. Final
contalner samples of completed prod-
uct shall be tested for virus titer using
the titration method used in paragraph
(c) (2) of this section. To be eligible for
release, each serial and each subserial
shall have a virus titer sufficlently
greater than the titer of vaccine virus
used in the immunogenicity test pre-
scribed In paragraph (¢) of this section
to assure that when tested at any time
within the expiration period, each serial
and subserial shall have a virus titer of
0.7 logs greater than that used in such
immunogenicity test but not less than
10** EID., per dose.

(e) Until a lot of Master Seed Virus
is established as prescribed in para-
graphs (a), (b), and (¢) of this section,
each serial and subserial shall meet the
requirements prescribed In  § 113.36,
§ 113.136, except paragraph (¢), and In
this paragraph.

(3) Safety test. The pre-challenge pe-
riod of the immunogenicity test provided
in paragraph (e) (2) of this section shall
be the safety test, If any of the chickens
become sick or die due to causes attrib-
utable to the product, the serial Is
unsatisfactory,

3. Section 113.162 is amended by re-

the Introductory portion of
§ 113.162; by revising paragraphs (b)
and (c); by revising the introductory
portion of paragraph (d); and by revis-
ing paragraph (d)(1), the introductory
portion of (d) (3); and by revising para-
graph (@) (3) (i) toread'

§113.162 Bronchitis vaceine.

Bronchitis Vaccine shall be prepared
from virus-bearing cell culture fluids or
embryonated chicken eggs. Only Master
Seed Virus which has been established as
pure, safe, and immunogenic in accord-
ance with the requirements in para-
graphs (a), (b), and (¢) of this section
ghall be used for preparing the produc-
tion seed virus for vaccine production.
All serinls shall be prepared from the
first through the fifth passage from the
Master Seed Virus.

(b) Each lot of Master Seed Virus shall
be tested for pathogens by the chicken
embryo Ifnoculation test prescribed in
§113.37, except that, if the test Is in-
conclusive because of a vaccine wvirus
override, the test may be repeated and if
the repeat test is inconclusive for the
same reason, the chicken inoculation test
prescribed in § 113.36 may be conducted
and the virus judged accordingly,

(¢) Each lot of Master Seed Virus used
for vaccine production shall be tested for
immunogenicity and the selected virus
dose to be used shall be established as
follows:

(1) Bronchitis suseeptible chickens, all
of the same age and from the same
source, shall be used in the virus-re-
covery test. For each method of admin-
istration recommended on the label for
each serotype against which protection
is claimed, twenty or more chickens shall
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be used as vaccinates. Ten additional

chickens for each serotype agalnst which
protection is claimed shall be held as
unvaccinated controls.

(2) A geometric mean titer of the
dried vacclne produced from the highest
passage of the Master Seed Virus shall
be established before the immunogenicity
tests are conducted. Each vaccinate
shall receive a predetermined quantity
of vaccine virus, Five replicate virus ti-
trations shall be conducted on an alll-
quot of the vaccine virus to confirm the
amount of virus administered to each
chicken used in such tests. At least three
appropriate (not to exceed tenfold) dilu-
tions shall be used and the test con-
ducted as follows:

() For each dilution, Inject at least
five embryos, 9 to 11 days old, In the
allantoic cavity with 0.1 ml each. Deaths
occurring during the first 24 hours shall
be disregarded, but at least four viable
embryos in each dilution shall survive
beyond 24 hours of a valid test. After &
to 8 days incubation, examine the sur-
viving embryos for evidence of infection,

(i) A satisfactory titration shall have
at least one dilution with between 50
and 100 percent positives and at least
one dilution with between 50 and 0 per-
cent positives.

(1ii) Calculate the EID, by the Spear-
man-Karber or Reed-Muench method.

(3) Twenty-one to twenty-eight days
post-vaccination, all vaccinates and con-
trols shall be challenged by eye-drop
with virulent bronchitis virus. A separate
set of vaccinates and controls shall be
used for each serotype against which
protection is claimed. Each challenge
virus shall be approved or provided by
Veterinary Services and shall titer at
least 10** EID,, per ml, -

(1) Tracheal swabs shall be taken once,
5 days post-challenge, from each control
and vaccinate. Each swab shall be placed
in a test tube containing 3 ml of tryptose
phosphate broth and antibiotics. The
tube and swab shall be swirled thoroughly
and if they are to be stored, be Immedi-
ately frozen and be stored at below —40°
C pending egg evaluation. For each
chicken swab, at least five chicken em-
bryos 9 to 11 days old shall be inoculated
in the allantoic cavity with 0,2 ml each of
broth from each tube.

(ii) All embryos surviving the third
day post-inoculation shall be used In
the evaluation, except that, if a swab is
not represented by at least four embryos,
the test of that swab is invalid and the
results inconclusive. A tracheal swab
shall be positive for virus recovery when
any of the embryos in a valid test show
typical infectious bronchitiz virus lesions,
such as but not limited to, stunting, curl-
ing, kidney urates, clubbed down, or
death during the 4 to 7 day post-inocula-
tion perlod. If less than 20 percent of
the embryos which survive the third day
post-inoculation die during the 4 to 7
day post-inoculation perlod and show no
gross leslons typical of infectious bron-
chitis, they may be disregarded.

(i) If less than 80 percent of the con-
trols are positive for virus recovery, the
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test Is Inconclusive and may be re-
peated.

(iv) If less than 90 percent of the vac-
are negative for virus recovery,
the Master Sced Virus is unsatisfactory.
(4) The Master Seed Virus shall be re-
tested for immunogenicity in 3 years and
each 5 years thereafter unless use of the
lot previously tested is discontinued. Only
one method of administration recom-
mended on the label need be used in the
retest. The vaccinates and ‘he controls
shall meet the criteria prescribed in para-
graph (¢) (3) of this section.

(5) An Outline of Production change
shall be made before authority for use
of a new lot of Master Seed Virus shall
be granted by Veterinary Services.

(d) After a lot of Master Sced Virus
has been established as prescribed in
paragraphs (a), (b), and (¢) of this sec-
tion, each serial and subserial shall mest
the applicable requirements in § 113.135
and the requirements prescribed in this
paragraph, except that, if the vaccine
contains more than one virus type, bulk
samples taken from each type prior to
mixing shall be used in the virus identity
tests prescribed in § 113.135(c) . The addi-
tiocnal requirements in this paragraph
shall also be met.

(1) Final container samples from each
serial shall be tested for pathogens by
the chicken embryo inoculation test pre-
scribed in § 113.37, except that, if the
test is inconclusive because of & vaccine
virus override, the test may be repeated
and if the repeat test is inconclusive for
the same reason, the chicken inoculation
test prescribed in § 113.36 may be con-
ducted and the vaccine judged accord-

(3) Virus titer requirements. A virus
titration shall be conducted on final con-
tainer of completed product from each
serial and subserial using the procedure
prescribed In paragraph (¢)(2) of this
section, and in this paragraph.

(ili) To be eligible for release, each
serial and each subserial shall have a
virus titer sufficiently greater than the
titer of vaccine virus used in the immun-
ogenicity test prescribed in paragraph
(¢) of this section to assure that when
tested at any time within the expiration
period, each serial and subserial shall
have a virus titer of 0.7 logs greater than
that used In such immunogenicity test
but not less than 10** EID. per dose.

4. § 113.163 is amended by revising the
introductory portion of paragraph (b):
by revising paragraph (d), and the intro-
ductory portion of paragraph (e); and
by revising paragraph (e)(3) to read:

§ "sch“ Fowl laryngotracheitis vac-
e.

(b) Each lot of Master Seed Virus shall
be tested for pathogens by the chicken
embryo inoculation test prescribed in
§113.37, except that, If the test is in-
override, the test may be repeated and if
conclusive because of vaccine virus

(d) After a lot of Master Seed Virus
has been established as prescribed in
paragraphs (a), (b), and (¢) of this sec-
tion, each serial and subserial shall mect

paragraph.

(1) Final container samples from each
serial shall be tested for pathogens by
the chicken embryo inoculation test
prescribed In § 113.37, except that, if the
test Is inconclusive because of a vaccine
virus override, the test may be repeated
and if the repeat test is inconclusive for
the same reason, the chicken inoculation
test prescribed In § 113.36 may be con-
dmugclted and the vaccine judged accord-

y.

(2) Sajety test. Live virus wvaccines
prepared under speclal license shall be
tested for safety as provided in the filed
Outline of Production. Final container
samples of completed product from each
serial of modified live virus vaccine shall
be tested for safety as provided in this
paragraph.

(1) Twenty-five 3 to 4 week old laryn-
gotracheit Is susceptible chickens shall be
injected Intratracheally with 0.2 ml of
vaccine rehydrated at the rate of 30 mils
for 1,000 doses. Chickens shall be ob-
served each day for 14 days. Deaths shall
be counted as failures. Two-stage se-
quential testing may be conducted if the
first test (which then becomes stage one)
has five, six, or seven faflures.

(11) The results shall be evaluated ac-
cording to the following table:

Cumunlative tolels

Fallures foc
unsatisfactary
sertaly

Faitures for
mtductory
sanfals

Number
f

Biage o
eldekens

(1if) If unfavorable reactions occur
which are not attributable to the prod-
uct, the test shall be declared incon-
clusive and repeated or in lleu thereof,
the serial declared unsatisfactory.

(3) Virus titer requirements. Final
contalner samples of completed product
shall be tested for virus titer using the
titration method provided in paragraphs
(¢) (2) or (3) of this section. To be
eligible for relcase, each serial and each
subserial shall have a virus titer sufi-
clently greater than the titer of vaccine
virus used in the Immunogenicity test
prescribed in paragraph (¢) of this sec-
tion to assure that when tested at any
time within the expiration peried, each
serial and subseria! shall have a virus
titer of 0.7 logs greater than that used
in such immunogenicity test but not less
than 10** EID, per dose for chicken em-
bryo origin vaccine and 10°* EIDs or
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10** TCID, per dose for tissue culture
origin vaccine.

(e) Until a lot of Master Seed Virus is
established as prescribed in paragraphs
(a), (b), and (c) of this section, each
serial and subserial shall meet the ap-
plicable requirements preseribed in
§ 113.135, except paragraph (¢), in para-
graph (d) (1) of this section and the re-
quirements prescribed in this paragraph.

(3) Safety test. Live virus vaccines
prepared under special license shall be
tested for safety as provided in the filed
Outline of Production. Final container
samples of completed product from each
serial or one subserial of modified live
virus vaccine shall be tested for safety
in ten or more susceptible chickens ob-
tained from the same source and hatch
as those used in the immunogenicity test
prescribed in paragraph (e) (2) of this
section. Each shall be injected intratra-
cheally with 0.2 ml of the vaccine pre-
pared for use as recommended on the
label and observed each day for 14 days.
If more than 20 percent of the chickens
die during the observation period the
serial or subserial is unsatisfactory.

5. § 113,164 is amended by revising par-
agraphs (b), (¢) (3), (d), and the intro-
ductory portion of paragraph (e) ; by re-
vising paragraphs (e) (2) (iii) and (e) (3)
(1) and (1) ; and by deleting paragraphs
(e) (3) (iiD) and (iv) to read:

§ 113.164 Newcastle disoane vaccine.

(b) Each lot of Master Seed Virus
shall be tested for pathogens by the
chicken embryo inoculation test pre-
scribed In § 113.37, except that, if the
test is inconclusive because of a vaccine
virus override, the test may be repeated
and if the repeat test is inconclusive for
the same reasons, the chicken inocula-
tion test prescribed in § 113.36 may be
conducted and the virus judged
accordingly.

(c) LR -

(3) Twenty to twenty-eight days
postvaccination, all vaccinates and con-
trols shall be challenged intramuscularly
with at least 10*° EID. of virus per
chicken and observed each day for 14
days. Challenge virus shall be provided
or approved by Veterinary Services.

- L] » - -

(d) After a lot of Master Seed Virus
has been established as prescribed in
paragraphs (a), (b), and (¢) of this sec-
tion, each serial and subserial shall meet
the applicable requirements in § 113.135,
except §113.34, and the requirements
prescribed in this paragraph.

(1) Final container samples from
each serlal shall be tested for pathogens
by the chicken embryo inoculation test
prescribed in § 113.37, except that, if the
test is Inconclusive because of a vaccine
virus override, the test may be repeated
and If the repeat test Is inconclusive for
the same reason, the chicken inoculation
test prescribed In § 113.36 may be con-
ducted and the vaccine judged accord-

ingly.
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(2) Bafety test: Final contalner sam-
ples of completed product from each
serial shall be tested to determine
whether the vaccine is safe for use in
susceptible young chickens. Vaccines rec-
ommended for use in chickens 10 days
of age or younger shall be tested in ac-
cordance with paragraphs (d)(2) (1,
(i), and (i) of this section.

(1) Twenty-five susceptible chickens,
5 days of age or younger, properly identi-
fled and obtained from the same source
and hatch, shall be vaccinated by the eye
drop method with the equivalent of 10
doses of vaccine and the chickens ob-
served each day for 21 days. Severe res-
piratory signs or death shall be counted
as failures. Two-stage sequential testing
may be conducted if the first test (which
then becomes stage one) has 3 failures.

(il) The results shall be evaluated ac-
cording to the following table:

COumulotive todols
Number Fallures for Fullures for
Stago of satisfactory uneatinfoctory
ehickens sorfaly sorinls
St 25 2o0rless......... 4 or more.
- BRxPS 50 Socless. ........ 6 OF 1o

(i) If unfavorable reactions occur
which are not attributable to the prod-
uct, the test shall be declared inconclu-
sive and may be repeated.

(iv) Vaccines not recommended for
use in chickens 10 days of age or younger
shall be tested for safety as follows:

Each of twenty-five 3 to § week old New-
castle disease suscoptible chickens shall be
vaccinated as recommended on the Iabel with
the equivalent of ten doses and observed
oach day for 21 days. If any of the birds show
severe clinlcal signs of disease or death dur-
ing the observation period due to causes at-
tributable to the product, the serial s
unsatisfactory.

(3) Virus titer requirements. Final
container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph (¢c)
(2) of this section. To be eligible for re-
lease, each serial and each subserial shall
have a virus titer sufficiently greater
than the titer of vaccine virus used In
the immunogenicity test prescribed in
paragraph (¢) of this section to assure
that when tested at any time within the
expiration period, each serial and sub-
serial shall have a virus titer of 0.7 logs
greater than that used in such immuno-
genicity test but not less than 10°* EIDs
per dose,

(e) Until a lot of Master Seed Virus
is established as prescribed in paragraphs
(a), (b), and (¢) of this section, each
serial and subserial shall meet the appli-
cable requirements prescribed in § 113.-
135, except paragraph (¢) and § 113.34,
In paragraphs (d) (1) and (2) of this
section and the requirements prescribed
in this paragraph.

(2). a5 .. . - -

(i) Twenty to twenty-elght days
postvaccination, the vaccinates and the
controls shall be challenged intra-

muscularly with at least 10** EID. New-
castle disease virus provided or approved
by Veterinary Services. The chickens
shall be observed each day for 14 days.

(3) L I

(1) Vaccines recommended for use in
chickens 10 days of age or younger shall
be tested in accordance with paragraphs
() (3) ), (D, and (iil) of this section.

(i) For vaccines not recommended
for use in chickens 10 days of age or
younger, the pre-challenge period of the
immunogenicity test provided in sub-
paragraph (e) (2) of this section shall be
the safety test. If any of the birds show
severe clinical signs of disease or death
during the observation period due to
causes attributable fo the product, the
serial is unsatisfactory,

6. Paragraph (d) of § 113.165 is revised
to read:

§ 113.165 Marck’s disease vaceine.

- » Ll - .

(d) Test requirements for release: Ex-
cept for the virus identity tests in § 113.-
135(¢c), each serial and subserial shall
meet the applicable requirements pre-
scribed in § 113.135, Final container sam-
ples of completed product shall also meet
the requirements In paragraphs (d) (1),
(2), and (3) of this section. Any serial
or subserial found unsatisfactory by a
prescribed test shall not be released.

Interested parties are invited to sub-
mit written data, views, or arguments
regarding the proposed regulations to
Deputy Administrator, Veterinary Serv-
ices, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 828-A, Federal Bullding, Hyatts-
ville, Maryland 20782. All comments re-
ceived on or before April 10, 1975, will
be considered.

All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at such times
and places and in & manner convenient
to the public business, (7 CFR 1.27 (b)).

Done at Washington, D.C. this 6th day
of March, 1975. .
J. M. Heyr,

Deputy Administrator, Veteri-
nary Services, Animal and
Plant Health  Inspection
Service,

[FR Doc.75-8308 Piled 3-11-75;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45CFRPart123]
BILINGUAL EDUCATION
Notice of Proposed Rule Making

Pursuant to the authority contained
in the Bilingual Education Act as
amended (Title VII of the Elementary
and Secondary Education Act of 1965,
Pub. L. 90-247, 81 Stat, 816, 20 U.S.C.
880b, as amended by Title I of the Edu-
cation Amendments of 1974, Pub. L. 93-
380, 84 Stat, 151, 20 U.S.C, 880b), notice
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15 hereby given that the US, Commis-
sioner of Education, with the approval
of the Secretary of Health, Education,
and Welfare, proposes to amend various
sections of Part 123 of Title 45 of the
Code of Federal Regulations.

Various technical nnd substantive
amendments to Part 123 are necessitated
by the amendments to the Bilingual Ed-
ucation Act (applicable for Fiscal Year
1975) made by Pub. L. 93-380 and by an
increased emphasis on training and
curriculum and materials development
activities to meet the needs of the bi-
lingual community In the light of the
provisions of the statute and relevant
legislative history.

Section 105(a) (1) of the Education
Amendments of 1974 (Pub, L. 93-380)
substantially amends the Bllingual Edu-
cation Act, Title VII of the Elementary
and Secondary Education Act, and di-
vides it into & new part A (relating to
financial assistance for bilingual educa-
tion programs), a new part B (relating
to administration), and a new part C
(relating to supportive services and ac-
tivities) . Section 105(a) (2) of Pub. L.
93-380 provides that the amendment
made by section 105(a) shall be effective
on the date of enactment of Pub. L. 93~
380 (August 21, 1974), except that the
provisions of part A of Title VII of the
Elementary and Secondary Education
Act of 1865 (as amended) shall become
effective on July 1, 1975 and the provi-
sions of Title VII of the Elementary and
Secondary Education Act In effect im-
mediately prior to August 21, 1974 “shall
remain in effect through June 30, 1975,
to the extent not inconsistent with the
amendment made by™ section 105 of Pub.
L. 93-380,

The proposed amendments to the regu-
lations in Part 123 (which relate to fi-
nancial assistance for bilingual educa-
tion programs) have been prepared in
light of the above-described provisions
of section 105. The provisions of the Bi-
lingual Education Act in effect immedi-
ately prior to August 21, 1974 form the
basis for the grant-making authority in
the regulations except to the extent in-
consistent with Pub. L. 93-380. New au-
thority in Part A of the Act, as amended,
is not Implemented unless specifically
authorized by law for Fiscal Year 1975
implementation. Citations of authority
are generally to the sections of the
United States Code In effect prior to
August 21, 1974, Citations to various pro-
visions of the amended version of the
Bilingual Education Act are also provided
where appropriate, designated by an
asterisk.

The proposed regulation would be ap-
plicable only to assistance to eligible re-
cipients under the Bilingual Education
Act. Tt does not purport to implement
Part C of the amended act or any other
provision of the act which may involve
competitive contracts.

The proposed regulation is intended as
an interim regulation applicable for Fis-
cal Year 1975. A regulation under the
Bilingual Education Act to implement
the program for Fiscal Year 1976, the
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first fiscal year for which the Act will
be fully effective, is in preparation.

The major changes in the current reg-
ulations include the following:

1. Section 123.02 provides a new and
expanded set of definitions pursuant to
changes in the general section of the Act
made by Pub, L. 93-380, including the
definition of “programs of bilingual edu-
cation” contained In the amended act.

2. Section 123.12 provides a more ex-
tensive listing of authorized activities for

‘which an eligible applicant as defined by

§ 123.11 may apply for assistance. Re-
source centers, materinls development
centers, and dissemination/assessment
centers are specifically referenced as al-
lowable nctivities under §123.12(a)(1).
In §123.12(n) (2) reference to preservice
training programs is expanded in a new
paragraph £ 123.12th)(1) to include
traineeship assistance to participants in
bilingual education programs who need
and seek further training at approved
institutions of higher education for a
career in bilingual education, In addition,
to improve the capability of such institu-
tions to serve bilingual education per-
sonnel, training programs under -§ 123.-
12(h) (2) may include grants to institu-
tions of higher education (which apply
Jointly with a local educational agency)
to enhance their program
capacity.

3. As mandated by Pub. L. 93-380 for
Fiscal Year 1975, a new §123.12-1 is
added to provide for fellowships for
persons preparing to become trainers of
teachers in bilingunl education programs.

4. Section 123.14 of the regulations
(relating to criteria for evaluation of
applications) is substantially rewritten.
The general criteria for evaluation (in
§ 123.1473)) and accompanying distribu-
tion of maximum points are restated and
reorganized. Section 123.14(h) (relating
to special funding criteria for continu-
ation projects) Is substantially revised.
New paragraphs (¢) and (d) are added
to set forth particular criteria for evalu-
ation of training activities and centers
described in § 123.12(a) (1), and 8 new
paragraph (e) is added to describe the
process by which applications will be
evaluated for funding.

5. Pub. L. 93-380 also mandates a dif-
ferent composition and selection of com-
munity advisory groups than that used
in Pub. L. 90-247 and requires their con-
sultation before submission of an appli-
cation, as provided in § 123.16.

6. Other amendments to the regula-
tions Include the provisions regarding
the documentation necessary for the
Commissioner's approval of non-profit
institutions or organizations of Indian
tribes operating elementary and second-
ary schools for Indian children as eligi-
ble applicants in § 123.13(d), and clari-
fying langunge in § 123.15(a) regarding
the participation of children in private
schools where the dominant language of
the participating children In the non-
profit private school Is not the same
dominant Ianguage spoken by the par-
ticipating children In the proposed pro-
gram submitted by the applicant agency.
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Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed regu-
lation changes to:

Office of Education, Division of Bilingual

Education, 400 Maryland Avenue SW., ROB

#3, Room 3116A, Washington, D.C. 20202.

on or before April 30, 1975. Comments
recelved shall be available for public
inspection at the above office, Monday
through Friday between the hours of
8:00 a.m. to 4:30 p.m.

(Catalog of Federal Domestlo Assistance
Number 13.403; Billngual Education)

Dated: February 20, 1975,

T. H. BeLy,
U.S. Commissioner of Education,

Approved: March 5. 1975.

CasPArR W. WEINBERGER,
Secretary of Health, Education,
and Welfare.

Part-123 of Chapter I of Title 45 of the
Code of Federal Regulations is amended
as follows:

1. Section 123.01 is revised to read as
follows:

§ 123.01 Purpose and scope

(b) This part applies only to the pro-
vision of assistance to eligible recipients
under the Bilingual Education Act,

(20 US.C. 830b)

2. Section 123.02 Is revised to read as
follows:

§ 123.02 Definitions.

As used in this part (except as other-
wise defined by an applicable statute or
regulation) :

“Act” means the Bilingusl Education
Act as amended.

(20 U.S8.0. 880b-880b-12)

“Dependent” means any of the follow-
ing persons over half of whose support,
for the calendar year in which the school
year begins, was recelved from the fellow
or participant:

(a) A spouse, :

(b) A child, or descendant of such
child, or stepchild,

(¢) A brother or sister,

(d) A brother or sister by the half
blood,

(e) A stepbrother or stepsister,

(1Y A parent, or ancestor of such

parent,

(g) A stepfather or stepmother,

(h) A son or daughter of fellow's or
participant's brother or sister,

(1) A brother or sister of fellow's or
participant’s father or mother,

(§) A son-in-law, or daughter-in-law,
or father-in-law, or mother-in-law, or
brother-in-law, or sister-in-law,

(k) A person (other than the fellow's
or participant’s spouse) who, during the
fellow’s or participant’s entire calendar
year, lives in the fellow’'s or participant’s
home and is a member of the fellow's or
participant’s household (but not if the
relationship between the person and the
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fellow or participant Is in violation of
local law), or

(1) A cousin (descendant of a brother
or sister of the fellow's or participant's
father or mother) who, during the fel-
low's or participant’s calendar year, is
receiving institutional care on account
of a physical or mental disability, and
before recelving such care was a mem-
ber of the same household as the fellow
or participant,

(m) A legally adopted child or a child
placed in the fellow’s or participant's
home for adoption by an authorized
agency is considered to be a child by
blood,

(n) A citizen of a foreign country may
not be claimed as a dependent, unless he
is n resident of the United States,
Canada, Mexico, Panama or the Canal
Zone, at some time during the calendar
year in which the school year of the
fellow or participant begins, or is a
resident of the Philippines, born to or
adopted by, a fellow or participant while
he was a member of the Armed Forces,
before January 1, 1956, or is an alien
child legally adopted by and living with
a fellow or participant as a member of
his household for the entire calendar
year.

(20 US.C. 880b-9(a)(2),(3))*

“Dominant langauge” means the lan-
guage most relied upon for communica-
tion in the home.

(20 U.S.C. 880b-880b-5)

“Pellowship” means an award under
this part to an Individual to enable him to
participate in a program of study in the
field of training teachers for bilingual
education.

(20 US.C. B80b-6(2))*

“PFellow” means an individual who has
been awarded a fellowship under this
Part.

(20 U.S.C. 880b-D(2))*

“Institution of higher education”
means an educational institution in any
State which meets the requirements set
forth in section 881(e) of the Elementary

and Secondary Education Act of 1965, as
amended.
(20 U.S.C. 880b-3(n), BB1(e))

“Limited English-speaking ability,”
when used with reference to an Individ-
ual, means—(a) Individuals who were
not born in the United States or whose
native language is a language other than
English, and (b) Individuals who come
from environments where a language
other than English is dominant, and by

reason thereof, have difficulty speaking,
and understanding instruction in, the
English language.

(20 U.S.C. B80b-1(a) (1)) *

“Local educational agency” means a
public board of education or other public
authority legally constituted within a
State for either administrative control
or direction of, or to perform a service
function for, public elementary or sec-
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ondary schools in a city, county, town-
ship, school district, or other political
sub-division of a State, or such combina-
tion of school districts or counties as are
recognized in a State as an administra-
tive agency for its public elementary or
secondary schools. Such term also in-
cludes any other public Institution or
agency having administrative control
and direction of a public elementary or
secondary school. In addition, such term
includes a non-profit institution or
organization of an Indian tribe which
operates on or near a reservation an
elementary or secondary school for
Indian children and which is approved
by the Commissioner of Education for
purposes of this part, and an elementary
or secondary school for Indian children
on a reservation which is operated or
funded by the Department of the
Interior.

(20 US.C. 880b-3a, 881(1) )

“Low-income"”, when used with respect
to a family, means an annual income
(for such a family) which does not ex-
ceed the low annual income determined
pursuant to section 103 of Title I of the
Elementary and Secondary Education
Act of 1965, as amended by Pub, L. 93~
380 (on the basis of the criteria of
poverty used by the Bureau of the Census
in complling the 1970 decennial census),

(20 US.C. 880b-1 (a)(3))*

“Program of bilingual education” or
“bilingual education program” means a
program of instruction, designed for
children of limited English-speaking
ability in elementary and secondary
schools, In which with respect to the
years of study to which such program is
applicable (1) there is instruction given
in, and study of, (1) English and, (ii) (to
the extent necessary to allow a child to
progress effectively through the educa-
tional system) the native language of
the children of limited English-speaking
ability; (2) such instruction is given
with appreciation for the cultural
heritage of such children, and, (3) with
respect to elementary school instruction,
such instruction is given, to the extent
necessary, in all courses or subjects of
study which will allow a child to progress
effectively through the educational sys-
tem. A program of bilingual education
shall also meet the requirements of sec-
tion 703(a) (4) (B)~(E) of the Act, which
are as follows:

(1) A program of bilingual education
may make provision for the voluntary
enroliment to a limited degree therein,
on a regular basis, of children whose lan-
guage is English, in order that they may
acquire an understanding of the cultural
heritage of the children of limited Eng-~
lish-speaking ability for whom the par-
ticular program of bilingual education is
designed. In determining eligibility fo
participate in such programs, priority
shall be given to the children whose lan-
guage is other than English. In no event
shall the program be designed for the
purpose of teaching a foreign language
to English-speaking children. (See
§123.12(d) (1))

(2) In such courses or subjects of
study as art, music, and physical educa-
tion, a program of bilingual education
shall make provision for the participa-
tion of children of limited English-
speaking ability in regular classes.

(3) Children enrolled in a program of
bilingual education shall, if graded
classes are used, be placed, to the extent
practicable, in classes with children of
approximately the same age and level
of educational attainment, as deter-
mined after considering such attainment
through the use of all necessary lan-
guages. If children of significantly vary-
ing ages or levels of educational attain-
ment are placed in the same class, the
program of bilingual education shall
seek to insure that each child is pro-
vided with instruction which is appro-
priate for his or her level of educational
attainment.

(4) An application for a program of
bilingual education shall be developed in
consultation with parents of children of
limited English-speaking ability, teach-
ers, and, where spplicable, secondary
school students, In the areas to be served,
and assurances shall be given in the ap-
plication that, after the application has
been approved under this part, the ap-
plicant will provide for participation by
a committee composed of, and selected
by, such parents, and, in the case of sec-
ondary schools, representatives of sec-
ondary school students to be served.
(20 US.C. 880b-1(a) (4) *; Sen. Rép. No. 03-
1026, at 148-40(1074) )

“Special educational needs" means the
particular educational requirements of
children of limited English-speaking
ability, the fulfillment of which will pro-
vide them with equal educational op-
portunity,

(20 US.C. 880b)

“State” Includes, In addition to the
several States of the Union, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa,
the Virgin Islands, and the Trust Ter-
ritory of the Pacific Islands.

(20 US.C. 881()))

“Stipend"” means the allowance paid
to a participant in a training program or
fellow for subsistence and other expenses
for such participants and their depend-
ents under this part.

(20 US.C. 880b-9 (2), (3)*, 880b-2(b))

“Teacher” means an individual pro-
viding instruction In a program of bi-
lingual education and, for the purposes
of this part, also includes other pupil-
service personnel, such as librarians,
counselors, school social workers, child
psychologists, and educational media
specialists participating in such pro-
grams,

(20 US.0. 880b-2(b))

“Teacher aide" means a person who
assists a teacher in the performance of
his professional teaching duties in a pro-
gram of bilingual education. Such term
does not include persons in positions such
as clerk to a principsal, food-handlers in
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a cafeteria or in other jobs not related
to the teaching-learning process.
(20 U.S.C, 880b-2(b) )

“Traineeships” means awards to indi-
vidusals from grants to local educational
agencies applying jointly with institu-
tions of higher education to provide fi-
nancial assistance in pursuing a degree
and/or credentials in bilingual education.

(20 U.8.C. 880b-2(b))

3. Seéction 123.12 is amended as fol-
lJows: Subparagraph (1) of paragraph
(a) is revised, paragraph (d) is revised,
and a new paragraph (h) is added. Such
revisions read as follows:

§ 123.12 Authorized activities.

(a) - " »

(1) Planning for and taking other
steps leading to the development of bi-
lingual education programs (as defined
in § 123.02) designed to meet the special
educational needs of children of limited
English-speaking ability in schools hav-
ing a high concentration of such chil-
dren from low-income families (as
defined in § 123.02) including research
projects, pilot projects, resource centers,
materials development centers, and dis-
semination/assessment centers designed
to test the effectiveness of plans so de-
veloped and to develop and disseminate
special Instructional materials (includ-
ing tests) for use in bilingual education
programs. For the purpose of this part:
a resource center means a set of ac-
tivities under a project designed to pro-
vide direct services such as personnel
training in the use of materials and re-
sources and fleld testing of materials for
bilingual education programs for usée by
local educational agencies and institu-
tions of higheér education. A materinls
development center means a set of ac-
tivities under a project designed to
develop Instructional materials for bi-
lingual education programs and educa-
tion personnel training materials for
utilization in resource centers and other
bilingual education projects. A dissem-
ination/assessment center means a set
of activities under a project designed to
publish and distribute materials devel-
oped for bilingual education programs
and to evaluate the appropriateness and
effectiveness of materials for such pro-
grams.

(20 U.S.C. 880b-2(a);: H.R. Rep. No. 93-1378,
39;2) )(um): Sen. Rep. No 03-763, at 43

(d) (1) (1) A program assisted under
this Part shall include such provisions as
are necessary to prevent the separation
of children by language or ethnic back-
ground in any activity included in such
programs, ‘unless the applicant demon-
strates that such separation for a por-
tion of the school day for specific
language learning activities is essential
to the achlevement of the purpose of this

part,

(1) Nothing in this part shall be in-
terpreted or applied to authorize isola-
tion of children of limited English-
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speaking ability by language or ethnic
background for a substantial portion of
the school day.

(2) No child of limited English-speak-
ing ability attending a school having a
high concentration of the children de-
scribed In paragraph (a)(1) of this
section shall be prohibited from par-
ticipating in a program assisted under
this part on the ground that such child
is not & member of a low-income family
as defined in § 123.02,

(20 U.S.C. 880D, 880b-2, 880b-3 (a) (8), 880D~
3 (b)(3)(A); Sen. Rep. No. 01-634, at 58
(1970); 42 U.S.C. 20004-2000c-4)

- - - - -

(h) Training. (1) Preservice training
grants under paragraph (a) (2) () of this
section may be awarded to an institution
of higher education applying jointly with
one or more local educational agencies to
provide traineeships leading to a degree
and/or credential, as appropriate, to per-
sons preparing to participate in the con-
duct of programs of bilingusl education.
Selection of candidates for traineeships
under this part shall be made jointly by
the applicant local educational agency or
agencies and the institution of higher
education. They shall give priority to ap-
plicants who are participating in bilin-
gual education programs and have dem-
onstrated a high interest and compe-
tency in a bilingual education program.
The traineeship under this section may
not exceed $3,5600. Allowable costs shall
include stipends, tuition, books, travel,
tutoring, counseling and other training
costs related to the traineeship as re-
quired by the institution of higher
education.

(2) For the purpose of obtaining an
appropriate distribution of high quality
programs for training bilingual educa-
tion personnel, grants for training pro-
grams under this part may include as-
sistance to institutions of higher educa-
tion, which apply jointly with one or
more local educational agencies, to pay
part of the cost (not otherwise covered
under this part) of developing or
strengthening higher education or gradu-
ate programs in bilingual education
which meet, or, as a result of the as
sistance received under this subsection,
which will enable the institution to meet
(1) individual needs and (i1) encourage
reform, innovation, and improvement in
applicable education curricula in gradu-
ate education, In the structure of the
academic profession, and in recruitment
and retention of higher education and
graduate school faculties, as related to
bilingual education.

(20 U.S.C. 880b-2(b), Sen. Rep. No. 93-703, at
43, 870 (1974)) :

4. A new §123.12-1 is added after
§ 123.12, Tt reads as follows:

§ 123.12-1 Fellowships
training.

(a) General, The Commissioner may
arrange for awarding fellowships for per-
sons preparing to become trainers of
teachers in bilingual education pursu-
ant to this section. For the fiscal year

for teacher
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ending June 30, 1975, the Commissioner
will undertake to award not less than 100
such fellowships.

(b) Requests for participation by in-
stitutions. (1) In order to effectuate the
purposes of this section, the Commis-
sioner will entertain requests for partici-
pation under this section from institu-
tions of higher education proposing to
carry out graduate or other programs
leading to an advanced degree in the
field of training teachers for bilingusl
education.

(2) Such requests for participation
shall indicate the number of fellowships
which the institution is prepared to
sponsor and shall contain information as
to the nature of the program to be
carried out by such institution, including
information with respect to the faculty,
facilities and equipment pertaining to
such program and such other iInforma-
tion as the Commissioner deems neces-
sary to enable him to assess the capac-
ity of the institution and of such pro-
gram to fulfill the purposes of the Act
or to to make the determinations under
this part.

(3) Notwithstanding the provisions of
§ 123.11(2), an institution of higher edu-
cation submitting a request for participa-
tion under this paragraph may (but need
not) submit such request jointly with
one or more local educational agencies
but must consult with one or more such
agencles (having a substantial number of
children of limited English-speaking
ability) with respect to the program to be
carried out by such institution. Such re-
quest shall describe such consultation.

(¢) Approval of requests. (1) In ap-
proving requests under paragraph (b) of
this section, and in making any allotment
of fellowships which may be necessary,
the Commissioner will consider the in-
formation specified in paragraph (b) of
this section and the relative need for
teachers, for programs of bilingual edu-
cation, of various groups of individuals
with Hmited English-speaking ability.

(2) The Commissioner will notify each
institution of higher education which
has submitted a request pursuant to
paragraph (b) of this section whether
such request has been approved.

(d) Award of fellowships to individ-
uals, (1) An individual seeking a fellow-
ship under this section shall submit an
pplication for such fellowship (in such
form and detail as prescribed by the
Commissioner) through an institution of
higher education with a request approved
under paragraph (c¢).

(2) From among those individual ap-
plicants which it accepts for study, such
institution shall make nominations to
the Commissioner. Wherever possible the
institution should nominate alternates
in addition to the regular nominations.

(3) To be eligible for a fellowship, an
individual must (1) be willing to pursue
a full-time graduate or other program
leading to an advanced degree in bilin-
gual education teacher training and (i)
be either a citizen or national of the
United States or be in the United States

for other than a temporary purpose and
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have the intention of becoming a perma-
nent resident thereof, or be a permanent
resident of the Commonwealth of Puerto
Rico, Guam, American Samoa, the Vir-
gin Islands, or the Trust Territory of the
Pacific Islands.

(4) The commissioner will award fel-
lowships to individuals selected by him
from among those nominated as de-
scribed in this paragraph. In making
such selections, the Commissioner will
be guided by the relative need for teach-
ers, for programs of bilingual education,
of various groups of individuals with lim-
ited English-Speaking ability and by
available indicia as to the likelihood that
individual nominees will, after the fel-
lowship period, pursue a permanent ca~-
reer in bilingual education teacher train-
ing. Each Individual nominated will be
advised as soon as practicable of the
action taken by the Commissioner on his
nomination.

(e) Stipends. (1) Each fellow awarded
& fellowship under this section will re-
ceive a stipend, which includes where
applicable, an allowance for dependents
as defined in § 123.02. Such allowance
shall be consistent with that provided
under comparable Federally supported
programs, as determined by the Com-
missioner, Tuition and fees will be paid
out of the fellowship award. A fellowship
under this section shall not exceed $6,000
per annum.

(2) A stipend shall be paid only to a
fellow who is enrolled and in good stand-
ing in a graduate or other program lead-
ing to an advanced degree in bilingual
education teacher training.

(3) In order to remain eligible for
payment of stipends, a fellow must main-
tain satisfactory progress in the program
of study for which the fellowship was
awarded and must continue to pursue a
full-time course of study without gain-
ful employment except as provided in
paragraph (e) (4) of this section.

(4) A fellow may not engage in gainful
employment during the period of a fel-
lowship award under this part which will
delay satisfactory progress toward com-
pletion of the course of study.

(20 US.C. 880b-0(n) (2), (3); Sen. Rep. No,
93-1255, at 18 (1974); Sen. Rep, No. 03-1026,
at 151-52 (1074))

5. Section 123.13 is revised by adding
a new paragraph (b)(11) and a new
paragraph (¢). As revised it reads as
follows:

§ 123.13 Applications.

(b) .-

(11) Identification of target children
and needs. The manner and methods by
which the applicant has identified the
children with limited English-speaking
ability who are to be reached; has meas-
ured the degree of such limited English-
speaking ability for such children; and
has assessed the need of such children.

(c) Information pertaining to Indian
institutions and organizations. In addi-
tion to the assurances and information
required in paragraph (b), applications
submitted by non-profit institutions or
organizations of Indian tribes operating
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elementary and secondary schools for
Indian children shall include (1) evi-
dence that the schools operated prior to
the request for funds under this part
and description of such schools, and (2)
evidence of their non-profit status in
order for the Commissioner to approve
such organizations as eligible applicants
for the purposes of section 706 (a) of the
Act, as added by Pub. L. 91-230. Any of
the following shall be acceptable ecvi-
dence of non-profit status:

(1) A reference to the organization’s
listing in the Internal Revenue Service's
most recent cumulative list of organiza-
tions described in section 501(c¢) (3) of
the Internal Revenue Code as tax
exempt,

(i) A copy of currently valid Internal
Revenue Service tax exemption
certificate,

(1iD) A statement from a State taxing
body or the State attorney general cer-
tifying that the organization is a non-
profit organization operating within the
State and that no part of {ts net earnings
may lawfully inure to the benefit of any
private shareholder or individual,

(iv) A certified copy of the organiza-
tion's certificate of incorporation or sim-
flar document if it clearly establishes the
non-profit status of the organization,

(v) Any of the evidence described in
clauses (1) through (iv) of this subpara-
graph which applies to a State or na-
tional parent organization, and a state-
ment by the parent organization that
the applicant organization is a local
non-profit affiliate.

(20 US.C. B80b-3a(a) )

6. Section 123,14 is amended as follows:
Paragraph (a) is revised, paragraph (b)
is revised, and new paragraphs (¢), (d)
and (e) are added. Such revisions read
as follows:

§123.14 Criteria for competition for
assistance.

(8) General criteria. In approving ap-
plications for assistance under this part
(except as provided in paragraph (b)),
the Commissioner will apply 225 points
distributed according to the following
criteria:

(1) Relative need for assistance. (50
points) The extent to which the educa~
tional needs identified and addressed in
the application are for programs reach-
ing areas having the greatest need for
assistance under this part determined on
the basis of the following;

(1) (10 points) The geographic dis-
tribution of children of limited English-
speaking ability within the State;

(i) (10 points) The relative need of
persons in different geographic areas
within the State for the kinds of services
and activities described In § 123.12;

(iil) (10 points) The extent to which
the educational approach, method, or
technique to be demonstrated by the pro-
gram has not previously been the object
of assistance under the Act in the project
area;

(iy) (10 points) The extent to which
there is a need for additional demonstra~
tion of the educational approach, method,

or technique involved in the program

with respect to the target population for

which the program is designed and with

respect to bilingual education programs

for children with the particular dominant
concerned;

(v) (10 points) The relative intensity
of the educational needs of the children
for whom the project is designed.

(8an. Rep, No. 03-763, st 43-45 (1974); Sen.
Rep. No. 93-1255, at 18 (1974); Sen. Rep. No.
03-1026, at 151 (1974)

(2) Target population and program
objectives. (25 points)

(1) (5 points) The extent to which the
educational needs identified and ad-
dressed in the application are clear and
specific and relate the purpose of
§ 123.01.

(i) (15 points) The extent to which
evidence presented by documented ob-
jective data demonstrates the existence
of students with needs described in
§123.12(a) (1) by indicating:

(A) (5 points) The number and per-
centage of children of limited English-
speaking ability between the ages of 3
and 18 inclusive, residing in the school
district served by the applicant agency;
and

(B) (5 points) The numbers of such
children enrolled in the school or schools
which the proposed project is intended
to serve, both public and non-public; and

(C) (5 points) The percentage of such
children for which funds are being re-
quested within the project school or
schools, both public and non-public.

(iii) Statement of objectives. (5 points)
The extent to which the application sets
forth unattained objectives and plans for
attaining them in relation to the needs
assessed and to specific identified para-
graphs in § 123.12, which are interrelated,
specific, measurable, and realistically at-
tainable within the specified periods.

(3) Results or benefits erpected. (25
points) () Evaluation. (20 points) The
extent to which the application sets forth
guantifiable measurement of the success
of the proposed program in attaining the
stated objectives including: (A) a state-
ment of the criteria by which attainment
of objectives is to be measured; (B) a
description of the instruments to be used
to collect data for evaluation of the
proposed program (and the method to be
used to validate such instruments where
necessary), or a description of the pro-
cedure to be employed In selecting such
instruments; (C) an assessment of the
validity of such instruments when used
to evaluate the lanuguage skills, aca-
demic achievement, academic aptitude,
or general intelligence of children whose
dominant language is other than Eng-
lish; (D) a time-table for the collection
of data for evaluation, and a description
of the method to be used to review the
program in light of such data; and (E)
provisions for comparison of evaluation
results with norms, control group per-
formance, results or other programs, or
other external standards.

(i) Dissemination (5 points) The ex-
tent to which the application sets forth
provisions for (A) disseminating the re-
sults of the program and (B) making
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materials, techniques, and other out-
puts resulting therefrom available to per-
sons residing in the school district served
by the applicant Ilocal educational
agency, the general public, and those
concerned with the educational oppor-
tunities o:b chtnydren of limited English-

(4) Approach. (65 points) (1) Activi-
ties. (20 points) (A) The extent to which
the activities included in the proposed
program (I) are defined in reference to
authorized activities specified in § 123,12
and (II) assure positive results In the
attainment of the applicant's stated ob-
jectives, and (B) in the case of an ap-
plicant which recelved assistance under
this part during the fiscal year prior to
the fiscal year for which assistance is
sought, the extent to which the applicant
demonstrates, by evaluation reports and
other objective evidence, that any pro-
gram proposed to be continued has made
substantial progress in meeting the spe-
clal educational needs of children of
limited English-speaking ability;

(1) Use of educational resources. (5
points) The extent to which the appli-
cant proposes to utilize the expertise and
cultural and educational resources de-
scribed in §123.13(b) (7).

(i) Parent and community involv-
ment. (10 points) The extent to which
the application (A) delineates specific
opportunities for the participation of
the community advisory group described
in §123.16 in the planning, implementa-
tion, operation, and evaluation of the
proposed program and (B) Includes evi-
dence that such participation has been
encouraged and has in fact occurred;

(iv) Concentration. (5 points) The
degree to which the program is suffi-
ciently restricted in size and scope in re-
lation to the nature of the program to
avoid Jeopardizing its effectiveness in
meeting its objectives.

(v) Program administration. 5
points) The extent to which the applica-
tion sets forth (A) a plan for meeting
the logistical requirements of the pro-
posed activities including a description
of adequate and conveniently available
facilities and equipment; (B) a state-
ment of methods of administration that
will ensure the proper and efficient oper-
ation of the proposed program, and (C) a
statement of flscal control and fund ac-
counting for funds made available under
this part;

(vl) Resource management. (10 points)
The extent to which the application con-
tains evidence that (A) the costs of pro-
gram components are reasonable in re-
lation to the expected benefits; (B) the
proposed program will be coordinated
with existing efforts; and (C) all possi-
ble efforts have been made to minimize
the amount of funds requested for pur-
chase of equipment necessary for imple-
mentation of the proposed program;

(vil) Continuation of program. (10
points) The extent to which the proposed
program is designated in such a manner
as to facilitate the continuation of such
program as part of the regular school
program of the applicant local educa-
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tional sgency upon the unavailability of
assistance under this part.

(5) Stafling. (60 points) The extent to
which the application:

() (10 points) Sets forth an adequate
staffing plan which includes provisions
for making maximum use of the best
available staff capabilities, Including the
director,

(1) (10 points) Provides for the con-
tinuing training of professional and
paraprofessional staff which will assist
the applicant in increasing the effective-
ness of the proposed program,

(ii1) (40 points) Indicates that the
personnel to be employed in the program
possess qualifications relevant to the ob-
Jectives of the program.

20 U.8.0, 880b-1(Db), 880b-3(a) (2), (3). (5),
6), and (8), 880b-3(b) (1) and (2), 880b-
8(b) (3) (A), 1231d; Sen. Rep. No, 80-728, 48
(1067) ; Sen. Rep. No. 91-634, 57 (1670))

(b) Funding categories. (1) The Com-
missioner may make awards for bilingual
education programs under this part on &
project perfod basis, (See § 100.1.) The
duration of the project will reflect only
the minimum period needed to carry out
the demonstration or other approved ob-
Jective involved in the program. Award
decisions for fiscal years during the proj-
ect perfod but subsequent to the initial
fiscal year of award will be based upon
an evaluation of the progress of the pro-
gram in meeting its objectives.

(2) Applications for such “continua-
tion awards” in subsequent fiscal years
during the project period will not be
competitive with applications for new
programs and will be rated under the cri-
teria in this section only if funds are in-
sufficient to support all satisfactory con-
tinuation programs.

(3) Pollowing the expiration of the
project period for a particular program,
an application for further assistance
with respect to such program shall be
evaluated and rated in accordance with
the criteria in this section in competi-
tion with other applications evaluated
thereunder.

(4) In approving applications for as-
sistance under this part, the Commis-
sioner shall take into consideration any
recommendations offered by the appro-
priate State educational agency to the
extent such recommendations are con-
sistent with the criteria set out in this
section.

(20 US.C. 880b-1(b), 880b-3(a)(3), B80OL-
8(b) (1), (b)(2), Sen. Rept. No. 93-763, at
43-45, (1874); Son. Rop. No. 03-1255, at 18
(1974) )

(¢) Criteria for training activities. The
Commissioner will apply the following
criteria to projects Involving training
activities under § 123.12 in cases where
Institutions of higher education apply
jointly with a local educational agency,
(90 points distributed as follows) :

(1) (10points) The extent to which the
applicant (or applicants) possesses dem-
onstrated competence and experience in
the field of bilingual educational train-
ing as evidenced by such factors as (1)

the number of bilingual students enrolled

11595

(ii) the number of bilingual personnel
employed (iff) the nature and type of
involvement within bilingual education
local educational agency(s) ;

(2) (10 points) The extent to which a
program or project leads toward a degree
or credential in bilingual education:

(3) (10 points) The extent to which a
program or project is an integral part of
the institution;

(4) (10 points) The extent to which
the program or project will increase the
capability of an institution to train edu-
cational personnel in bilingual
education;

(6) (10 points) The extent to which
the proposed program or project is co-
ordinated with, or supportive of, local
educational agency projects or other
projects funded under the Act;

(6) (10 points) The extent to which
the proposed program or project is di-
rected toward the educational personnel
needs of a particular school district(s)
serving children of limited English-
speaking ability;

(7) (10 points) The extent to which
the proposed program includes effective
procedures for evaluating the impact of
the program or project;

(8) (10 points) The extent to which
the trainees will be trained and be able
to teach In academic subjects in the non-
English language involved;

(9) (10 points) The extent to which
the proposed program or project is di-
rected toward training education person-
nel to identify and deal with individual
leayning problems related to limited
non-English speaking ability,

(20 US.C, 880b-3(n) (3), 880b-3(b) (2) )

(d) Criteria for curriculum activities.
In addition to the criteria in paragraph
(a), the Commissioner shall apply the
following criteria to those applications
which propose centers as described in
§ 123.12(a) (1) :

(1) The extent to which the center
will result in the development of educa-
tional services, materials and curricula
for bilingual education in the areas of
greatest need and with respect to lan-
guage groups for which the need for
curriculum materials development is
particularly acute;

(2) The extent to which the center
will have an effective and efficlent de-
livery system of services for bilingual
education programs;

(3) The extent to which the center
will have the administrative capability
to respond to the need for bilingual edu-
cation programs; and

(4) The extent to which the center
has the resources to carry out the pro-
posed activities.

(20 US.C. 880b-3(a) (3), 880b-3(b) (2) )

(e) Application of criteria. (1) In the
case of a program invelving training to
be carried out in whole or In part by an
institution of higher education, the
training component of the application
shall be evaluated in accordance with
the criteria in paragraph (¢) of this
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soction. Applications for tralning assist-
ance will be rated and ranked in accord-
ance with such evaluation, except that
consideration will be given only to ap-
plications involving instructional com-
ponents in the fundable range as deter-
mined In accordance with the criteria
in paragraph (a) of this section through
the establishment of a minimum point
score. Approval of the instructional com-
ponent of & program will not, however,
necessarily lead to approval of the train-
ing component.

(2) )The Commissioner will reserve
$16,000,000 of that part of the appro-
priations to carry out the provisions of
this part which does not exceed $70,000,-
000 for all training activities and will
reserve for such activities 33%; per
centum of that part which is in excess
of $70,000,000.

(3) In the case of a project involving
a center as described in § 123.12(a) (1),
the application involving the project will
first be evaluated, In its entirety, in ac-
cordance with the criteria in paragraph
(a) except that all applications propos-
ing such a center applying jointly as a
consortia composed of two or more local
educational agencies applying jointly
with one or more institutions of higher
education shall receilve up to 20 addi-
tional points for the proposed center
component only, Such project will also
be evaluated in accordance with the cri-
terin in paragraph (d) of this section.
Applications will be ranked on the basis
of such rating in paragraph (a) of this
section and the evaluation under para-
graph (d) of this section. Consideration
will be given only*to applications which
receive & point score In excess of a mini-
mum point score established on the basis
of available funds.

(20 US.C. 880b-3(b) (2), 880b(b)(3)*, Sen.
Rep. No, 23-763 nt 43-45 (1074) )

7. Paragraph (a) of § 123,15 is revised
to read as follows:

§123.15 Participation of children en-
led in private schools.

(g) Assurances, (1) Applications sub-
mitted under this part shall contain an
assurance that, to the extent consistent
with the number of children of lmited
English-speaking ability enrolled in non-
profit private schools in the area to be
served, provision has been made for the
participation of such children in the pro-
posed program. Such participation may,
at the option of the applicant, involve
children in a private school whose
dominant language is not the dominant
language of the children to be served
in the public school by the proposed

program.

(2) An applicant shall provide satis-
factory assurance that it is in a position
to maintain administrative direction and
control over the components of the pro-
posed program in which such private
school children participate and Is in a
position to provide such public school or
other publicly provided personnel (hav-
ing competence in the dominant lan-
guage of such private school children) as
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are necessary for the implementation of
& quality bilingual education program
for such children,

(3) Applications shall contain a de-
scription of the provisions which have
been made for such participation. Such
provisions shall assure that the special
educational needs of such children en-
rolled in private schools to which the
program is directed are addressed to the
same extent as the special educational
needs of children of limited English-
speaking ability enrolled in the schools
of the applicant local educational agency.

(20 US.C. 880b-3(b) (3) (B), Sen. Rep, 93~
1026, at 150 (1074))

8. §123.16 is amended as follows:
Paragraph (a) is revised and paragraph
(c) is revised. Such revisions read as
follows:

§ 123.16 Parent and community partic-
S @

(a) Assurances. (1) Applications sub-
mitted under this part shall contain an
assurance (i) that parents of children
of limited English-speaking abilty,
teachers, and where applicable,
secondary school students, in the areas to
be served, were consulted in the develop-
ment of an application for a program of
bilingual education; (ii) that the appli-
cant local educational agency will
consult with a community advisory group
established in accordance with para-
graph (c) of this section at reasonable
intervals (in formal meetings open to
the public) with respect to the adminis-
tration and operation of any program
assisted under this part; (iii) that such
agency will provide such group with a
reasonable opportunity periodically to
observe (upon prior and adequate notice
to such agency and at such time or times
as such groups and such agency may
agree) and comment upon all activities
included in any program assisted under
this part; and (iv) that such agency will
make such provisions as are necessary
to insure the participation of such group
in the evaluation of any program as-
sisted under this part.

(2) No application for assistance under
this Act may be considered unless the
local educational agency making such
application certifies to the Commissioner
that members of the public have been
afforded the opportunity upon reasonable
notice to testify or otherwise comment
regarding the subject matter of the ap-
plication.

- L - - »

(¢) Composition of community groups.
The community advisory group required
by this section shall be composed of, and
selected by, parents of children of limited
English-speaking ability in the areas to
be served, and In the case of secondary

(20 US.C. 1231(d): 20 US.C. 830b-1(a) (4)
(E)*; 20 U.S.C. 887¢; Sen. Rep. No. 91-634,
57 (1970))

[FR Doc.75-6207 Filed 3-11-75:8:456 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart39]
[Docket No, 76-WE-13-AD]

McDONNELL DOUGLAS DC-8 SERIES
AIRPLANES

Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
McDonnell Douglas DC-8 Series air-
planes. There have been several failures
of the Nose Landing Gear (NLG) orifice
support tube due to the development of
fatigue cracks in the upper O-ring
groove. One failure caused the NLG to
collapse during roll-out after landing be-
cause the downlock bungee bracket was
broken by the failure of the orifice sup-
port tube, Since this condition is likely
to exist or develop in other airplanes of
the same type design, the proposed air-
worthiness ' directive would require in-
spection, rework, and replacement with
an improved orifice support tube on all
DC-8 airplanes,

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should identify the
docket number and be submitted in dup-
licate to the Federal Aviation Adminis-
tration, Western Region, P.O. Box 92007,
World Way Postal Center, Los Angeles,
California 90009, Attention: Regional
Counsel, AWE-7, Al communications
received on or before April 15, 1975 will
be considered by the Administrator be-
fore taking action upon the proposed
rule. The proposals contained in this
notice may be changed in light of com-
ments received. All comments will be
avallable, both before and after the clos-
ing date for comments, in the Airworthi-
ness Rules Docket for examination by
interested persons.

This amendment is proposed under the
authority of section 313(a), 601, and 603
of the Federal Aviation Act of 1958 (40
U.S.C. 1354(a), 1421, 1423) and of section
6(c) of the Department of Transporta-
tion Act (49 UBS.C. 1655(c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation regulations by add-
ing the following new alrworthiness di-
rective:

McDonyeLL Dovaras. Appliea to all DC-8
Series alrplanes as listed on McDonnell Doug-
1as DC-8 Service Bullotin 32-168, dated Feb-
ruary 28, 1075, or later FAA-approved revi-
sions, and certificated in all categories,

Compliance required as Indicated,

To prevent failure of the Nose Landing
Gear (NLG) orifice support tube, accomplish
the following:

(a) Within the next 1,000 landings after
the date of this AD. unicss already accom=
plished, remove the NLG orifice support tube
P/N5508184 or 5717019 and perform s pene-
trant inspection of the upper O-ring groove
in accordance with McDonnell Douglas DC-8
Service Bulletin 32-168, dated Februnry 28,
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1075, or later FAA-approved revisions, or by
an equivalent inspection procedure approved
by the Chief, Alrcraft Engineeri

FAA Western Reglon.

(1) If cracks are found, discard the support
tube and elther replace with s reworked
orifice support tube P/N 55608184-8C23465 or
6717010-5C2465 or replace with a new orifice
support tube P/N 5508184-503 or 5717010503
in accordance with DC-8 Service Bulletin
32-168, dated February 28, 1075, or later FAA-
approved revision, or an equivalent rework
approved by the Chlef, Alrcraft Engineering
Division, FAA Western Reglon.

(2) All tubes found to bo free of cracks
must elther be reworked and replaced in ac-
cordance with DC-8 Service Bulletin 32-168
dated February 28, 1075, or later FAA-
approved revisions, or an equivalent rework
procedure approved by the Chief, Afrcraft
Enginecering Division, PAA Western Region,
or they must be replaced by new orifice sup-
port tubes P/N 5608184-503 or 5717019-503,

(b) Unless already nccomplished by (a)
(1) or (a)(2) above, within the noxt 3000
landings or 24 months, whichever occurs
first, after the date of this AD, replace all
DC-8 NLG orifice support tubes with new
orifice support tubes P/N 056508184-503 or
5717019-503 In accordance with DC-8 Service
Bullistin 21-168, dated February 28, 1075,
or later FAA-approved revisions.

Upon request of the operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Reglonal Director, FAA West-
ern Region, may adjust the initial inspece
tion compliance time specified in this AD to
permit compliance at an established In-
spection period of the operator if the re-
quest contains substantiating data to justify
the increase for that operator.

Issued In Los Angeles, California on
March 3, 1975.

RozertT H, STANTOR,
Director, FAA Western Region.

[FR Doc.75-6362 Plled 3-11-75;8:45 am]

[14CFRPart71]
[Alrspace Docket No, 75-EA-5]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending §71.181 of
Part 71 of the Federal Aviation regula-
tions so as to alter the West Point, Va.,
Transition Area (40 FR 612).

A review of the airspace requirements
for the terminanl area Indicates a re-
quirement to alter the transition area to
provide additional controlled airspace
for the VOR instrument approach pro-
cedure to West Point Municipal Airport
in accordance with Terminal Instrument
Procedures (TERPs).

Interested parties may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
glon, Attn: Chief, Air Traffic Division,
Department of Transportation, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Afr-
port, Jamaica, New York 11430. All com-
munications received on or before
April 11, 1975 will be considered before
action is taken on the proposed amend-
ment. No hearing is contemplated at
this time, but arrangements may be
made for informal conferences with
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Federal Aviation Administration officials
by contacting the Chief, Alrspace and
Procedures Branch, Eastern Region.

Any data or views presented during
such conferences must also be submitted
in writing In accordance with this no-
tice in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed
in the light of comments recefved.

The official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Alrport,
Jamaica, New York.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of West Point, Virginia, proposes the
airspace action heremafter set forth:

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by deleting
in the description of the West Point, Va.
Transition Area, “and within 2 miles each
side of the Harcum, Va., VOR 148* radial
extending from the 6-mile radius area to
8 miles southeast of the VOR.” and by
substituting the following in lieu thereof:
“and within 4 miles each side of the
Harcum, Va. VORTAC 148" radial, ex~
tending from the 6-mile radius area to 11
miles southeast of the VORTAC.”

This amendment is proposed under sec-
tion 307(a) of the Federal Aviation Act
of 1958 (72 Stat. 749; 40 U.S.C. 1348) and
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c) ).

Issued in Jamaica, N.Y., on February
24, 1975. :
JAames Bisro,
Acting Director, Eastern Region.

[FR Doc.75-6363 Flled 3-11-75;8:45 am )

"[14CFRParts 71,73 ]
[Atrspace Docket No. 74-NW-14]

RESTRICTED AREA
Proposed Alteration

The Federal Aviation Administration
(FAA) 1Is considering amendments to
Parts 71 and 73 of the Federal Aviation
regulations that would change Restricted
Area R-6713 Whidbey Island, Wash., by
reducing its time of designation and by
altering its location and dimensions. The
restricted area would be subdivided into
three layers identified, from the surface
up, as R-6713A, R-6713B and R-6713C.
R~6T13C would also be included in the
continental control area.

Interested persons may participate In
the proposed rul emaking by submitting
such written data, views or arguments
a5 they may desire. Communications
should identify the alrspace docket num-
ber and be submitted in triplicats to the
Director, Northwest Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, FAA Building, Boe-
ing PField, Seattle, Wash, 98108. Com-
ments on the overall environmental as-
pects of the proposed rule are specifically
invited. All communications received on
or before April 11, 1975 will be considered
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before action is taken on the proposed
amendments. The proposals contained in
this notice may be changed in the light
of comments recelved.

An official docket will be available for
examination by Interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, 800 Independence Avenue, S.W.,
Washington, D.C. 20591. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

The proposed amendments would re-
locate R-6713 approximately five nauti-
cal miles southeast, ralse its designated
altitude to 15,000 feet MSL, subdivide it
into three layers and reduce its time of
?eslmntlon as described by the follow-
ng:

R~-6713A Winnxy JSLAND, Wasm.

Boundartes, Beginning at Lat. 48*14'54'° N.,
Long. 122°63'30°" W.; thence to Lat. 48°21°27""
N., Long. 122°59'34"" W to Lat. 48*23'08"*
N., Long. 122°65°18"° W.: to Lat, 48"22'564""
N., Long. 122°40'12"' W.; to Lat. 48°20'12"
N, Long. 122°46’42"" W,; to Lat, 48*16'00"" N.,
Long. 122°48°27°° W.. to point of baginning
excluding that airspace within 1000 feet both
horizontally and vertically around Smith
Island centered at Lat. 48°190°10 N., Long.
122*50'33* W., and excluding that
from the surface to 100 feet AGL beyond a
1.25-nautical mile surface radius of Lat,
48°10°11'" N, Long. 132°54'12"" W.

Designated altitudes. Surface to 5,000 feet
MBL (less exclusions),

Time of desigmation. Daily, 0700 to 2400
local time.

Contrclling sgency. Federal Aviation Ad-
ministration, Seattle ARTC Center,

Using egency. Commander Medium Attack
Tactical Electronic Warfare Wing, U.S, Pacific
Fleot (COMMATVAQWINGPAC), NAS Whid-
bey Island, Wash.

R-6713B Wamery IstaNp, Wasm,

Boundaries. Beginning at Lat. 48°14'54"' N,
Long. 122°53"30°* W.; thence to Lat, 48°21°27"
Long. 122'69°34"" W. to Lat. 48°23'08°' N.,
Long. 122°55°18"" W.; to Lat. 48°22'54"° N,
Long. 122°49'12"" W.; to Lat. 48°20°12"" N.,
Long, 122°46°42"" W.; to Lat. 48°16°00"" N.
Long. 122°48°27’* W.; to point of beginning,

Destgnated oltitudes. 5000 feoet MSL to
10,000 feet MSL,

Time of designation. 0800 to 2400 local
time, Monday through Friday.

Controlling agency. Federal Aviation Ade-
ministration, Seattle ARTC Center.

Using agency. Commander Medium Attack
Tactical Electronic Warfare Wing, U.S. Pacific
Fleet (COMMATVAQWINGPAC), NAS Whid-
bey Island, Wash,

R-6713C Wmmosey IstAND, WAsH,

Boundaries. Beginning at Lat, 48°14'54" N,
Long, 122°53'*30'* W,.; thence to Lat.
48'21'27"’ N., Long 122'50'34"* W.; to Lat.
48°23'06'" N, Long 122°556'18"" W.; to Lat.
48°22'54" N, Long. 122°40°'12' W to Lat.
48°20°12" N., Long. 122°46'42'* W.; to Lat.
48°16'00"" N., Long. 122°48'27"* W.: to point
of beginning,

Designated altitudes. 10,000 feet MSL to
15,000 feet MSL,

Time of designation. 0800 to 2400 local
time, Monday through Friday,

Controlling agency. Pederal Aviation Ade
ministration, Seattle ARTC Center,

Using agency. Commander Medium Attack
Tactical Electronic Warfare Wing, U.S. Pacifie
Fleet (COMMATVAQWINGPAC), NAS Whid-
bey Island, Wash.
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R~6713C would also be included In the
continental control area.

Alteration of R-6713 as proposed would
permit establishment of a hydroacoustic
automated scoring range in the waters
west of Smith Island thereby enhancing
the Navy's capability to perform effec-
tive air-to-ground weapons delivery
training in the area. The additional alti-
tude would be needed to contain flight
maneuvers of current operational mili-
tary alreraft using the range. All related
flight operations would be subsonic and
associated target practice would employ
nonexplosive training devices. The al-
tered restricted area would also be used
to contain the activities for which R~
6713 1s now authorized. R-6713A, B and
C would all be designated for joint use
and would therefore be made available
to the public when not required by the
using agency.

In addition to this proposal, nonrule-
making action is being considered that
would establish three anlert areas extend-
ing generally northwest, southwest and
southeast from the amended R-6713.
These alert areas would not impose any
restriction to flight. Thelr depiction on
air navigation charts would, however,
direct pilot attention to the high volume
of military aircraft normally en route
.therein to and from R-6713. The alert
areas would be defined as follows:

A-B6T1A WHiDpEY ISLAND, WASH.
(NorTHWEST CORRIDOR)

Boundaries. Beginning at Lat, 48°22°00"' N
Long. 122°657'50"* W.. thence to Lat,
48°26'30'" N., Long. 123°01'48'" W., to Lat.
48°27°00°" N., Long, 123*00'42"" W,; to Lat.
48°22'36"" N., Long, 122°56'33"° W.. to point
of boglnnlng

Altitude. 200 foet AGL to 5,000 feet MSL.

Time of uge. Dally, 0700 to 2400 local time,

A-G6T71B Wamney IsLAND, WASH.
(SournwesT CORRIDOR)

Boundaries, Beginning at Lat. 45°13'48''N.,
Iong, 123°08°06° W.; thence to Lat. 48°14'~
41" N, Long. 123°06'44"" W.; to Lat. 48"18'-
80" N., Long. 122°566°48"" W.; to Lat, 48°17"=

45" N, Long. 122°56°12"" W to point of
beginning.

Altitude, 200 feet AGL to 5,000 feet MSL,

Time of use, Daily, 0700 to 2400 local time,

A-671C WHnseY ISLAND, WASK,
(BOUTHEAST CORRIDOR)

Boundaries, Beginning at Lat, 48*11'12'' N,
Long. 122%46°38"" W,; thence to Lat. 48"10'~
80" N, Long. 122°47°42"" W,; to Lat. 48*15'-
18" N, Long. 122°51'47" W.; to Lat.
48°15°36' N., Long, 122°50°27"" W.: to point
of beginning.

Altitude. 200 feot AGL to 5,000 feet MSL,

Time of use, Dally, 0700 to 2400 local time,

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (490 US.C.
1348(a)) and section 6{(¢) of the Depart-
ment of Transportation Act (49 U.S.C.
16565(¢c) ).

Issued In Washington, D.C,
March 6, 1975.

on

F. L. CONNINGHAM,
Acting Chief, Airspace and
Air Trafic Rules Diviston.

[FR Doc.75-6364 Filed 3-11-75;8:45 am]
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Coast Guard
[33CFRPart66]
[CGD 70-169]

PRIVATE RADIO AIDS TO NAVIGATION
Withdrawal of Proposed Rulemaking

The purpose of this notice is to with-
draw the rulemaking proposal, CGD 70~
159 (36 FR 928). The proposed rule-
making document would have amended
33 CFR 66.01-1(d), by rescinding the
prohibition of private radio alds to navi-
gaton in U.S. navigable waters and on
the continental shelf, It also proposed a
new subpart 66.15 which allowed private
radio aids to navigation.

The reason for the proposal was the
need for more radio aids to navigation
than the government could provide. The
proposal was meant to have the limited
effect of authorizing private radio aids
to navigation when they would provide
necessary navigation services which
could not be reasonably provided by the
government.

The proposal is withdrawn because the
Coast Guard now can provide all neces-
sary radio aids to navigation. A system
in which the Coast Guard provides all
necessary radio aids to navigation is sim-
pler to administer and less confusing for
the mariner than a system that includes
private radio alds to navigation.

If further information is required
Interested parties are invited to write
to Commandant (G-WAN-3/73), US.
Coast Guard, 400 7th St. SW., Washing-
ton, D.C. 20590.

(Sec. 1, 63 Stat, 500, as amended, (14 US.C.
81, 83); Sec. 1, 63 Stat, 503, as amended, (14
U.S.C, 92); Sec. 1, 63 Stat. 545, as amended
(14 US.C. 633); 67 Stat. 462, (43 US.C. 1333
(€)): 80 Stat, 937, as amended, (49 US.C.
1655(b)): 40 CFR 146(b))

Dated: March 6, 1875,
R. I. Paick,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.
[FR Do0.75-6417 Filed 3-11-75;8:54 am)

[33CFRPart 127 ]
[CGD 74-188)
NEW LONDON HARBOR, CONN.
Proposed Establishment of Security Zone

The Coast Guard Iis considering
amending Title 33 of the Code of Federal
Regulations to establish an additional
security zone on the Thames River, west

+ of the Naval Submarine Base, New Lon-

don, Connecticut. This security zone is
needed to safeguard U.S. Naval vessels
from destruction, loss or injury from
sabotage or other subversive acts, acci-
dents or other causes of a similar nature.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (mps), Third Coast Guard
District, Governors Island, New York,
N.Y. 10004. Each person submitting com-
ments should include his name and ad-
dress, identify the notice, (CGD 74-188),
and give reasons for any recommended

change in the proposal. Copies of all sub-
missions received will be avallable for
examination by interested persons at the
Office of the Commander, Third Coast
Guard District.

The Commander, Third Coast Guard
District will forward any comments re-
celved before April 14, 1975, and his rec-
ommendations to the Commandant (G-
W), U.S. Coast Guard who will evaluate
all communications received and take
final action on this proposal. The pro-
posed regulations may be changed In
lght of comments received.

In consideration of the foregoing, it is
proposed to amend Part 127 of Title 33 of
the Code of Federal Regulations by add-
ing a new paragraph (a)(3) to § 127.305
to read as follows:

§127.305 New London Harbor, Con-
necticut,

(a) OIe

(3) Security zone C. The waters of the
Thames River, west of the Naval Subma-
rine Base, New London, enclosed by a
line beginning at a point on the shoreline
at latitude 41°23'15.8'" N., longitude 72°-
05'17.9"* W.; thence to latitude 41°23’'-
15.8’* N., longitude 72°05°22"" W.; thence
to latitude 41°23°25.9"* N, longitude 72°-
05°29.9" W.; thence to latitude 41°23'-
472" N., longitude 72°05'42.2"" W.;
thence to latitude 41°23°53.8'" N., longi-
tude 72°05'43.7’ W.; thence to latitude
41°24704.2" N., longitude 72°05'42.9"" W
thence to a point on the shoreline at lati-
tude 41724°04.2' N., longitude 72°05°38""
W.: thence along the shoreline to the
point of beginning,

- » - - »

(60 US.C. 101, 14 US.C. 91, 49 U.S.C. 16565(b)
(1) B.O. 10173, as amended, 3 OFR 1040-10563
Comp. 356, 778, 873, 8 CFR 1964-1065 Comp.
849, 33 CFR Part 0, 49 CPR 1.66(b))

Dated: March 4, 1975.
R. I PrICE,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems,

[FR Doc.75-6418 Filed 3-11-75;8:45 am)

National Highway Traffic Safety
Administration
[ 49 CFR Parts 571, 581 ]
[Dockets Nos, T4-11, 73-19, Notices 7, 6]

MOTOR VEHICLE SAFETY AND DAMAGE
STANDARDS

Proposed Amendments to Bumper
Requirements

The purpose of this notice is to pro-
pose and amendment to Standard No.
215, Exterior Protection, 49 CIFR 571.215,
that would reduce the number of longi-
tudinal pendulum impacts and tempo-
rarily suspend the effective date for the
low-corner impact requirements, The no-
tice also proposes implementation of
damageability provisions under the Mo-
tor Vehicle Information and Cost Sav-
ings Act to be effective September 1, 1876.

On January 2, 1975, the National High~
way Traflic Safety Administration pub-
lished a notice proposing a reduction in
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the pendulum and barrier impact speeds
specified in Standard No. 215 and pro-
posed in Part 581. Also included in this
notice was a proposed reduction in the
number of pendulum impacts and a re-
vision in the damage criteria proposed
for Part 581 (July 9, 1974, 39 FR 25237).

A considerable amount of interest was
manifested in the content of the Janu-
ary 2, 1975, proposal. Due to the contro-
versial nature of the proposed amend-
ments, the NITSA conducted a two-day
public hearing (February 18 and 19, 1975)
that provided a forum for the airing of
all views on the subject,

Several vehicle manufacturers argued
that the 5-mph bumpers were not ad-
vantageous to consumers, in that they
cost more initially, added weight that
increased fuel consumption, and actually
increased the overall repair costs of the
vehicles. These data and arguments were
contradicted, however, by other inter-
ested persons, including representatives
of virtually the entire automobile insur-
ance industry. They stated that the col-
lision loss flgures for vehicles with the
new 5-mph bumpers showed significant
reductions, justifying premium discounts
that had already been granted. Consid-
erable evidence was presented that the
heavy systems on some current vehicles
were the result of unnecessary design
cholces by thelr manufacturers, which
could and probably would be changed to
create lighter systems in the near future.
The NHTSA has carefully examined all
the evidence presented, including experi-
ence to date, and has reviewed its previ-
ous studies in light of this evidence.
The agency has concluded that the 5-
mph protection level (and the 3-mph
corner impact level associated with it)
should not be reduced, that for the pres-
ent it best carries out the intent of
Congress with respect to bumper protec~
tion, and that with careful design and
use of available materials manufacturers
can produce systems that are not unduly
heavy and produce significant net bene-
fits for consumers. This agency has also
tentatively determined, however, that
some detail changes in Standard No. 215,
and in the proposed “Title I” bumper
standard into which it is expected to be
merged, will allow more design freedom
without significantly lowering the pro-
tection level.

With a view to allowing a reduction
in cost and weight of current production
bumper systems, the NHTSA proposed
in its January 2, 1975, notice to lower
the number of required longitudinal
pendulum impacts to three, front and
rear. Ford Motor Company submitted to
the docket a petition asking the agency
to reduce the number of longitudinal
pendulum impacts to one, front and
rear, and also to reduce the number of
corner impacts to one, front and rear.
It explained that such a revision In the
standard’s requirements could reduce the
overall system cost and weight. On the
basis of this submittal, and its own anal-
ysis of accident data, the NHTSA pro-
poses that Standard No, 215 be amended
by reducing the number of longitudinal
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pendulum impacts from the current six
to two, front and rear. Comments are
specifically requested on the merits of
this proposed change.

Standard 215 currently requires one
corner impact, front and rear, at a
height of 20 inches. The “low corner”
(between 16 and 20 inches) impact re-
quirements of Standard No. 215 are pres-
ently scheduled for implementation on
September 1, 1975. Chrysler has brought
to the NHTSA's attention the serious
financial difficulties it is now experienc-
ing. In a petition submitted October 17,
1974, Chrysler requested a delay in the
application of the low corner pendulum
impacts to vehicles with wheelbases ex-
ceeding 120 inches, The redesigning nec-
essary to bring its “full-sized"” cars into
compliance with the low corner require-
ment by September 1, 1975, would, ac-
cording to Chrysler, add significantly to
Its financial burdens. If, however, a delay
iz granted for application of the require-
ments to full-sized vehicles, Chrysler
expects that compliance can be obtained
without serious difficulty.

In order to provide Chrysler with
needed rellef the NHTSA is proposing &
temporary delay in the low corner im-
pact requirements for vehicles with
wheelbases exceeding 120 inches. The ef-
fective date of the low corner provisions
for these full size cars would be post-
poned for 1 year until September 1, 1976.

In its January 2, 1975, notice the
NHTSA proposed the implementation of
damage criteria that would prohibit sur-
face damage except where such damage
occurred to a component of the bumper
system that contacted the impact ridge
of the pendulum test device (the bumper
face bar) or fastened that component to
the chassis frame. These damage criteria
were proposed under the authority of
Title I of the Motor Vehicle Information
and Cost SaVings Act, 15 U.S.C. 1911 et
seq., which directs the NHTSA to pro-
mulgate a standard that will reduce con-
sumer costs incurred when vehicles are
involved in low-speed collisions. Since
these criteria were only proposed with
respect to the lower test speeds, and no
time remains for design changes in the
1976 models, the NHTSA recognizes
that further leadtime is called for with
respect to this change. It is therefore
proposed that these damage criteria be-
come effective September 1, 1976, or in
the alternative, September 1, 1977 or
1978, The NHTSA is interested In receiv-
ing comments on the feasibility of satis-
{ying the proposed damage criteria with-
in the alternative time periods.

The January 2, 1975, proposal would
have limited damage to the bumper face
bar to deformations not more than 0.010
inch deep, beginning September 1, 1978,
Houdallle Industries, Inc., a manufac-
turer of bumpers, argued that this re-
quirement effectively eliminated all
metal bumper face bars, and that such
action was unjustified in that metal bars
could be developed to meet reasonable
“no damage” requirements. Houdaille
also commissioned a survey by Louis Har-
ris & Assoclates of public reactions to
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bumper damage a various depths. Re-
sults of this survey indicated that con-
sumers generally did not consider dam-
age to be significant until it reached a
depth on the order of one-quarter to one-
half inch. On the basis of this informa-
tion, it is proposed that vehicles manu-
factured on or after September 1, 1979, be
capable of withstanding the 5-mph lon-
gitudinal test speeds and the 3-mph cor-
ner test speeds without experiencing
damage except to the bumper face bar,
where no permanent deviations greater
than %% inch from the original contour
would be permitted. .

As was proposed in the January 2, 1975,
notice, this notice would integrate the
proposed requirements of Part 581 and
the requirements of the current Stand-
ard No. 215, Exterior Protection, into one
bumper standard as of September 1, 1976
(or, in the alternative, September 1, 1977
or 1978,

In its July 9, 1974, proposal (39 FR
25237) the NHTSA added a provision
that limited the amount of force a ve=
hicle could exert on areas of the pendu~
lum face other than the impact ridge.
The NHTSA Included a Figure 3 which
demonstrated the manner in which
planes A and B of the pendulum test de-
vice would be instrumented to measure
the force and pressure. As that proposed
provision s still active, the NHTSA re-
quests further comments on the sug-
gested manner of measuring the force
and pressure.

In consideration of the foregoing, it
is proposed that S5.2.1 and S7.1 of Stand-
ard No. 215 (49 CFR 571.215) be amended
as follows, effective on the date of pub-
lication:

§571.215 Swtandard No. 2135, Exterior
Protection.
- - » - »
85.2.1 The corner impact procedure
of 57.2.2 shall not apply to any vehicle
with a wheelbase exceeding 120 Inches

manufactured from _______ _____ to Au-
gust 31, 1976.
» - - - -

87.1 Longitudinal impact test proce-
dures. Impact the vehlcle’s front surface
and its rear surface two times each with
the impact line at any helght between
20 Inches and 16 inches, in accordance
with the following procedure.

- - » - .

It is further proposed that the pro-
posal for a new Part 581, Bumper Stand-
ard, (Docket No. 74-11, Notice 6; Docket
No. 73-19, Notice 5, January 2, 1075, 40
FR 10) be amended to read as set forth
below and that the present Standard No.
215 (49 CFR 571.215) be merged with
that new Part 581 with §571.215 de-
leted and reserved.

81, Scope. This standard establishes
requirements for the impact resistance of
vehicles In low speed front and rear col-
lisions.

82, Purpose. The purpose of this stand-
ard Is to reduce physical damage to the
front and rear ends of a passenger motor
vehicle from low speed collisfons.
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S3. Application. This standard applies
to passenger motor vehicles other than
multipurpose passenger vehicles.

84. Definitions. All terms defined in
the Motor Vehicle Information and Cost
Savings Act, P.L. 92-513, 15 U.S, 1901~
19901, are used as defined therein,

“Bumper face bar" means any compo-
nent of the bumper system that contacts
the impact ridge of the pendulum test
device.

85. Requirements.

S6.1 Vehicles manufactured on or
after September 1, 1976. Each vehicle
manufactured on or after September 1,
1976, shall meet the damage criteria of
55.3.1 through §5.3.9 when impacted by
& pendulum-type test device in accord-
ance with the procedures of S7.2 under
the conditions of 86, at an impact speed
of 3 mph, and when impacted by a pen-
dulum-type test device in saccordance
with the procedures of S7.1 at 5 mph,
followed by impacts into a fixed colli-
sion barrier that is perpendicular to the
line of travel of the vehicle, while travel-
ing longitudinally forward, then longi-
tudinally rearward, under the conditions
of 86, at 5 mph.

Alternative Proposals: That the effec-
tive date in S5.1 be September 1, 1977,
or September 1, 1978.

852 Vehicles manufactured on or
after September 1, 1979. Each vehicle
manufactured on or after September 1,
1979, shall meet the damage criteria of
85.3.1 through §5.3.7, and 85.3.9 through
S.5.3.11, when tested in accordance with
the requirements of 85.1.

85.3 Protective criteria.

£5.3.1 Each lamp or reflective device
except license plate lamps shall be free
of cracks and shall comply with appli-
cable visibility requirements of S84.3.1.1
of Standard No. 108 (§571.108 of this
part). The alm of each headlamp shall
be adjustable to within the beam aim in-
spection limits specified in Table 2 of
SAE Recommended Practice J588b,
July 1970, measured with a mechanieal
aimer conforming to the requirements of
SAE Standard J602a, July 1970,

85.3.2 The vehicle's hood, trunk, and
doors shall operate In the normal
manner,

85.3.3 The vehicle’s fuel and cooling
systems shall have no leaks or con-
stricted fiuld passages and all sealing
devices and caps shall operate in the
normal manner.

5534 The vehicle's exhaust system
shall have no leaks or constrictions,

85.3.5 The vehicle's propulsion, sus-
pension, steering, and braking systems
shall remain in adjustment and shall
operate in the normal manner.

B853.6 A pressure vessel used to ab-
sorb Impact energy in an exterior pro-
tection system by the accumulation of gas
pressure or hydraulic pressure shall not
suffer loss of gas or fluid accompanied by
separation of fragments from the vessel.

85.3.7 The vehicle shall not touch
the test device, except on the impact
ridge shown in figures 1 and 2, with a
force that exceeds the following:

a. 200 pounds when measured over

any one square inch of the area of the
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surfaces of planes A and B of the test
device.

b. 2,000 pounds total force on the com-
bined surfaces of planes A and B of the
test device.

S5.3.8 For vehicles manufactured
from September 1, 1976 (or, in the al-
ternative, September 1, 1977 or 1978) to
August 31, 1979, the exterior surfaces
shall have no separations of surface ma-
terials, paint, polymeric coatings, or
other covering materials from the sur-
face to which they are bonded, and no
permanent deviations from their original
contours 30 minutes after completion of
each pendulum and barrier impact, ex-
cept where such damage occurs to the
bumper face bar and the components
and associated fasteners that directly
attach the bumper face bar to the chassis
frame,

85.3.9 Except as provided in S5.3.8,
there shall be no breakage or release of
fasteners or joints.

55.3.10 For vehicles manufactured on
or after September 1, 1979, the exterior
surfaces, except for the bumper face bar,
shall have no separations of surface ma-
terials, paint, polymeric coatings, or
other materials from the surface to
which they are bonded, and no perma-
nent deviations from their original con-
tours 30 minutes after completion of each
pendulum and barrier impact,

85.3.11 The bumper face bar shall
have no permanent deviation greater
than three-eighths of an inch from its
original contour 30 minutes after com-
pletion of each pendulum and barrier
impact.

86. Conditions. The vehicle shall meet
the requirements of S5 under the follow-
ing conditions.

86.1 General.

86.1.1 The vehicle is at unloaded ve-
hicle weight. \

S6.1.2 The front wheels are in the
straight ahead position.

56.1,3 Tires are inflated to the vehicle
manufacturer’s recommended pressure
for the specified loading condition.

56.1.4 Brakes are disengaged and the
transmission is in neutral.

S6.1.5 Traller hitches are removed
from the vehicle.

86,2 Pendulum test conditions. The
following conditions apply to the pendu-
lum test procedures of 87.1 and 87.2.

S6.2.1 The test device consists of a
block with one side contoured as specl-
fled in Figure 1 and Figure 2 with the
impact ridge made of A181 4130 steel
hardened to 34 Rockwell “C"”, The im-
pact ridge and the surfaces in planes A
and B of the test device are finished with
a surface roughness of 32 as specified by
SAE Recommended Practice J449A, June
1963. The surfaces of the device in planes
A and B are instrumented to measure
force and pressure as shown in Figure 3.
From the point of release of the device
until the onset of rebound, the pendulum
suspension system holds plane A ver-
tical, with the arc described by any point
on the impact line lying in a vertical
plane (for 87.1, longitudinal; for 87.2,
at an angle of 30" to a vertical longitu-
dinal plane) and having a constant
radius of not less than 11 feet.

S6.2.2 With plane A vertical, the Im-
pact fine shown in Figures 1 and 2 is
horizontal at the same height as the
test device’s center of percussion.

56.2.3 The effective impacting mass of
the test device 15 equal to the mass of the
tested vehicle.

S56.24 When impacted by the test
device, the vehicle Is at rest on a level
rigid concrete surface.

S6.3 Barrier Test Condition. At the
onset of a barrler impact, the vehicle’s
engine is operating at idling speed in ac-
cordance with the manufacturer’s speci-
fication. Vehicle systems that are not
necessary to the movement of the vehicle
are not operating during impact.

S17. Test Procedures.

87.1 Longitudinal Impact Test Proce-
dures.

S7.1.1 Impact the vehicle's front sur-
face and its rear surface two times each
with the impact line at any height be-
tween 20 inches and 16 inches, in accord-
ance with the following procedure,

87.1.2 For impacts at a height of 20
inches, place the test device shown in
figure 1 so that plane A is vertical and
the impact line is horizontal at the speci-
fied height.

S7.1.3 For Impacts at a height be-
tween 20 inches and 16 inches, place the
test device shown in figure 2 so that plane
A is vertical and the impact line is hori-
zontal at a height within the range.

87.14 For each impact, position the
test device so that the impact line is at
least 2 inches apart in vertical direction
from its position in any prior impact,
unless the midpoint of the impact line
with respect to the vehicle is to be more
than 12 inches apart laterally from its
position in any prior impact.

87.1,5 For each Impact, align the ve-
hicle so that it touches, but does not
move, the test device, with the vehicle's
longitudinal centerline perpendicular to
the plane that includes plane A of the
test device and with the test device in-
board of the vehicle corner test positions
specified in 87.2.

87.1.86 Move the test device away from
the vehicle, then release it to impact the
vehicle.

87.117. Perform the impacts at inter-
vals of not less than 30 minutes.

87.2 Corner impact test procedure.

87.2.1 Impact a front corner and &
rear corner of the vehicle once each with
the impact line at a height of 20 inches
and impact the other front corner and
the other rear corner once each with the
impact line at any height between 20
inches and 16 inches in accordance with
the following procedure.

87.2.2 For an impact at a height of
20 inches, place the test device shown
in Figure 1 so that plane A is vertical
and the impact line is horizontal at the
specified height.

87.2.3 For an impact at a height be-
tween 20 inches and 16 inches, place the
test device shown in Figure 2 so that
plan A is vertical and the impact line is
horizontal at a height within the range.

57.24 Align the vehicle so that a ve-
hicle corner touches, but does not mové,
the lateral center of the test device with
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plane A of the test device forming an an-
gle of 60 degrees with a vertical longi-
tudinal plane,

S7.25 Move the test device away from
the vehicle, then release it to impact the
vehicle.

5726 Perform the impacts at inter-
vals of not less than 30 minutes.

Interested persons are invited to sub-
mit comments on the proposal, Com-
ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional Highway Traflic Safety Adminis-
tration, Room 5108, 400 Seventh Street
SW., Washington, D.C, 20590, It is re-
quested but not required that 10 coples
be submitted.

All comments received before the
close of business on the comment closing
date indicated below will be considered,
and will be available for examination in
the docket at the above address both be-
fore and after that date. To the extent
possible, comments filed after the closing
date will also be considered. However,
the rulemaking action may proceed at
any time after that date, and comments
received after the closing date and too
late for consideration In regard to the
action will be treated as suggestions for
future rulemaking. The NHTSA will con-
tinue to file relevant material as it be-
comes avallable in the docket after the
closing date, and it is recommended that
interested persons continue to examine
the docket for new material.

Comment closing date: April 4, 1975.

Proposed effective date: The amend-
ments to Standard No. 215, Exterior Pro-
tection, would be effective on the date
of publication of the final rule. The Part
581 Bumper Standard would be effective
September 1, 1976 (or, In the alternative,
September 1, 1977 or 1978),

(8eca. 103, 119, Pub. L, 89-563, 80 Stat. 718
(156 US.0, 1382, 1407); sec. 102, Pub. L, 92—
513, 86 Stat. 947 (15 US.C. 1012); delega~
tions of authority at 40 CFR 1.51 and 501.8,)

Issued on March 7, 1975.

RoseRT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Do¢.76-6421 Flled 3-7-75;2:28 pm}

CIVIL AERONAUTICS BOARD
[ 14 CFR Chapter I ]
[EDR~283; Docket No, 27501]

BAGGAGE DELAY AND LOSS
COMPENSATION
Advance Notice of Proposed Rule Making
Marcs 6, 1975.

Notice Is hereby given that the Civil
Aeronautics Board Is considering issulng
a notice of proposed rule making looking
towards the adoption of a regulation pre-
scribing liquidated damages for delay in
the receipt of baggage and a minimum
labiilty for loss of baggage. These new
forms of compensation are described and
discussed in the attached Explanatory
Statement. This advance notice is issued
pursuant to the authority of sections
204(a) and 1001 of the Federal Aviation
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Act of 1958, as amended, 72 Stat. 743,
788; 49 U.S.C. 1324, 1481,

Interested persons may participate in
the rule making through submission of
twelve (12) copies of written data, views,
or arguments pertaining thereto, ad-
dressed to the Docket Section, Clvil Aero-
nautics Board, Washington, D.C. 20428,
Individual members of the general pub-
lic who wish to express their interest as
consumers by participating informally
in this proceeding, may do so through
submission of comments in letter form
to the Docket Section at the above-
Indicated address, without the need of
filing additional coplies thereof. All rele~
vant material in communications re-
ceived on or before April 21, 1975, will
be considered before taking action on
the proposal. Copies of such communi-
cations will be available for examination
by interested persons in the Docket Sec-
tion of the Board, Room 710, Universal
Building, 1825 Connecticut Avenue, NW.,
Washington, D.C. upon receipt thereof.

By the Civil Aeronautics Board.

[sEAL) PuyLus T, KAYLOR,
Acting Secretary.

EXPLANATORY STATEMENT

By this Advance notice of proposed
rule making, the Board is inviting the
views of interested persons on the desira-
bility of the prescription by regulation of
minimum compensation to ‘be paid to
passengers In cases involving the mis-
handling of baggage. The general backs
ground of this proceeding Is set forth in a
contemporaneously issued Order to Show
Cause concerning carrier baggage liabil-
ity * and need not be repeated here. Suf-
fice it to say that mishandling of bag-
gage and carrier practices with respect
to settlement of baggage claims represent
a major source of consumer complaints.

Undoubtedly, the quality of carrier
baggage-handling procedures is in part a
function of the cost of such service in
relation to the cost of claims for mis-
handled baggage. The higher the claims
cost per dollar of passenger revenue, the
greater is the incentive to minimize those

‘costs through improvement of baggage-

handling methods and facilities. The vol~
ume of complaints received by the Board
indicates that the industry may not be
fully satisfying its responsibilities for the
safe carriage of passengers’' baggage. In
part this may be attributable to the fact
that carrlers do not assume liability for
the full range of damages suffered when
baggage Is delayed or lost.

Among the types of injury for which
compensation is not usually provided are
the frustration and delay resulting when
baggage does not arrive on the flight on
which it was checked. damages are
by their very nature difficult to establish
and quantify in monetary terms, and the
amounts involved normally do not war-
rant the time and expense of litigation on
the part of the aggrieved passenger. For
these reasons, it is virtually impossible
for a passenger to obtain compensation

* Order 75-3-18.
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for these types of damages. However, the
difficult problem of establishing and
quantifying these damages in no way de-
tracts from their very real nature. Fur-
thermore, both the Aviation Consumer
Action Project petition for rule making,?
and the complaints received by the Office
of the Consumer Advocate, which are dis-
cussed In more detail in the Show Cause
Order, indicate that these types of dam-
ages are among the most frequent suf-
fered by passengers.

Accordingly, we are considering a rule
making to provide passengers additional
compensation for delay in the receipt of
or for loss of their baggage, or any piece
thereof, over and above the value of the
bag itself, as more fully set forth below.

There 15, of course, a precedent for this
type of regulation in Part 250 of the
Board’s Economic Regulations (14 CFR
Part 250) which preseribes liquidated
damages in the case of denied boarding
of passengers holding confirmed reser-
vations. The success of this regulation
suggests that a similar rule could be
adopted providing lquidated damages
for delay in the recelpt of baggage, and
a minimum liability for loss of baggage.
However, considering the numerous and
complex issues involved in fashioning
such rules, we have decided to approach
this matter by the preliminary proce-
dure of an advance notice of rule mak-
ing. For the same reason, we have not
proposed any specific rules, but instead
invite comment on the feasibility and
desirabllity of prescribing minimum com-
pensation for delayed and lost baggage
and soliclt suggestions for appropriate
means to incorporate these proposals into
new economic regulations. What follows
is a discussion of the proposals and the
factors that have compelled us to pro-
pose them.

COMPENSATION FOR DELAYED BAGGAGE

Passengers whose baggage 1s delayed
face frustration, decreased utility from
their trip, and assorted other inconven~
fences. At present, recovery for these in-
conveniences is extremely limited for
two reasons: (1) as noted in our contem-
poraneous Show Cause Order, existing
tariffs do not afford passengers compen-
sation for consequential damages, and
(2) damages resulting from delay in the
receipt of baggage are by their nature in-
tangible and difficult to quantify. It is not
surprising, therefore, that the Office of
the Consumer Advocate (OCA) reports
that problems associated with delays in
the delivery of baggage are a major
source of complaints In the baggage claim
area’

We are aware that at present, station
personnel of most carriers are authorized
to provide passengers whose baggage has
been misplaced reimbursement for in-
cident necessities, and do undertake ac-
tion to locate the bag and return it to
the passenger promptly. However, the
number of letters received suggests that
present practices may not be adequate.,

* Docket 25788, filed August 13, 1073,
 See CAB Press Release 74-256,
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In the first place, absence of clearly de-
fined standards in this area leaves open
the possibility of discrimination between
passengers on the basis of the degree to
which they express their displeasure over
their predicament. Secondly, although
the carriers do make efforts to accom-
modate passengers whose baggage is de-
layed, we are not aware of any carrier
whose practice is to reimburse passengers
for the frustration, inconvenience, and
other consequential effects of the delay.

In fact, as noted, the carriers’ tariffs ap-
pear to effectively disclaim liability for
these consequential damages.

Accordingly, we are tentatively of the
view that the traveling public is entitled
to compensation for the damages that
inevitably result whenever baggage is de-
layed. One possible approach would be a
regulation prescribing liquidated dam-
ages for delay of baggage. Under such &
rule, passengers would be compensated
for those damages which are common to
virtually all baggage delays, yet which
would not otherwise be recovered.

‘We note in this regard that in the con-
temporanecous Show Cause Order, we
have tentatively found that the dis-
claimer of lability for consequential
damages is unjust and unreasonable, and
have proposed Instead that carriers be
liable for such damages up to the mone-
tary liability limit. The liquidated dam-
ages we are considering here would be in
lieu of any right to recover for conse-
quential damages. Passengers eligible for
such compensation would include those
whose baggage, or any plece thereof, was
not available in the normal course of un-
loading the flight on which it was
checked. The amount of the compensa~-
tion could either be a fixed sum or could
vary on the basis of the fare paid. We
have tentatively concluded that any reg-
ulation should apply to all trips on cer-
tificated carriers in interstate or overseas
alr transportation.

Obvious questions underlying the pro-

focus, include whether check-in restric-~
tions should be imposed to insure ade-
quate time to get the baggage on the
alrcraft; the applicability of the regula-
tion to interline trips, and the appor-
tionment between connecting carriers of
the damages; whether exculpatory con-
ditions should be permitted, and if so
what those conditions should be; and
finally, the amount of the compensation.

Mmxmaum Liapiniry PorR LOsT BAGGAGE

The ACAP petition indicates that an-
other area of consumer concern is the
procedures and techniques followed by
carriers in the settlement of claims for
lost baggage. Among the settiement
practices which have generated con-
sumer complaints to the Board are the
following: (1) requiring purchase re-
ceipts for lost ftems; (2) limiting recov-
ery for loss to depreciated value; and
(3) strict adherence to time limitations
on filing claims. Undoubtedly, carriers
need some mechanism to protect them-
selves from fraudulent claims, and re-
view of the complaints does not indicate
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that procedures Improper in themselves
are in use. However, the need to guard
against fraudulent claims cannot justify
overreaching by carriers to deny or arbi-
trarily reduce legitimate claims for loss.

The Board cannot and should not at-
tempt to arbitrate between the passenger
and the carrier as to the amount. of re-
covery, or to regulate the methods used
by carriers to determiné claims for loss.
However, considering the bargaining po-
sition of the parties, and the fact that
passengers whose loss was not substan-
tial lack economic incentive to litigate
their claims, it may be desirable to adopt
a regulation establishing a minimum
liability for loss of baggage to reduce
abuse of the settlement process. Under
this concept, any carrier which loses a
passenger's baggage, or any piece there-
of, automatically would be liable for a
specified minimum dollar amount. Al-
though we have not reached any con-
clusions as to the amount of such liabil-
ity, one possible basis would be a reason-
able percentage of the lower level of the
carriers’ claims experience. The claims
data which we have directed the carriers
to report in conjunction with our con-
temporaneously issued Order to Show
Cause on carrier baggage Habllity could
provide a basis upon which to establish
the amount of such liability. The estab-
lishment of a minimum lability would
not preclude passengers whose baggage
was worth more than the minimum from
filing a claim for the additional loss up
to the limit of the carrier’s liability. How-
ever, acceptance of the minimum amount
would preclude the passenger from sub-
sequently claiming any additional dam-
ages. We have tentatively concluded
that if a bag has not been located within
60 days of the date of the flight on which
it was checked, it should be presumed
lost for purposes of invoking the carriers’
minimum Mability,

In addition to removing minor loss
claims from the current settlement proc-
ess, the minimum Nability concept should
provide carriers added incentive to im-
prove baggage-handling procedures. This
after all is the primary means by which
most  consumer complaints can be
eliminated.

[FR Doc.76-8441 Piled 3-11-75;8:45 am |

[14CFR Part 221 ]
|EDR-282; Docket No. 27500}

CONSTRUCTION, PUBLICATION, FILING

AND POSTING OF TARIFFS OF AIR CAR-

RIERS AND FOREIGN AIR CARRIERS
Removal of Authority To File Tariffs Con-

hhln&ya Time Limit for Filing Baggage

Liability Claims

Mancs 6, 1975.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion proposed amendments of Part 221
of its Economic Regulations (14 CFR
Part 221) which would remove the au-
thority to file tariffs imposing time lim-
its on the filing of passenger claims for
loss of, damage to, or delay in the delly-

ery of baggage. The purpose of the pro-

posed amendments is explained in the
attached Expilanatory Statement, and
the proposed amendment is set forth in
the proposed rule. The amendment is

under the authority of sec-
tions 204(a), 403, and 1002 of the Fed-
eral Aviation Act of 1958, as amended, 72
Stat. 743, 758 (as amended), and 788, 49
U.S.C. 1324, 1373, and 1482.

Interested persons may participate in
the proposed rule making through sub-
mission of twelve (12) coples of written
data, views, or arguments pertaining
thereto, addressed to the Docket Sec-
tion, Civil Aeronautics Board, Washing-
ton, D.C. 20428. Individual members of
the general public who wish to express
their interest as consumers by partici-
pulnx informally in this proceeding, may

so through submission of comments
ln letter form to the Docket Section at
the above indicated address, without the
necessity of filing additional copies
thereof. All relevant material in com-
munications received on or before
April 21, 1975, will be considered by the
Board before taking final action on the
proposed rules, Copies of such communi-
cations will be available for examination
by interested persons in the Docket Sec~
tion of the Board, Room 710, Universal
Building, 1825 Connecticut Avenue, NW.,
Washington, D.C., upon receipt thereof.

By the Civil Aeronautics Board.

[sEAL] PrayLus T. KAYLOR,
Acting Secretary.

EXPLANATORY STATEMENT

By this notice of proposed rule making,
the Board proposes to amend Part 221 of
its Economic Regulations (14 CFR Part
221) to remove the authority to file tarifls
imposing time limils on the filing of
claims for lost, damaged, or delayed bag-
gage. The proposed amendment is part
of a concerted effort by the Board to
formulate just and reasonable rules to
prevent negligent and discriminatory
baggage-handling practices and to in-
sure proper setilement of passenger
claims in the event that baggage is lost,
damaged, or delayed. The background of

- the Board’s concern in this area Is set

forth in detall in an Order to Show Cause
issued contemporaneously herewith” and
need not be repeated here,

Existing tariffs * provide that actions
arising from loss, damage, or delay of
baggage are barred unless the carrier re-
celves written notice of the claim within
45 days of the incident giving rise to lia-
bility. We tentatively conclude that such
tariffs are unlawful in that they bar re-
covery on legitimate claims and do not
appear to serve a useful purpose.

The vice of the time limit is its ability
to trap passengers who are unaware of
its existence, much less ifs precise re-
quirements. For example, complaints to
the Board’s Office of the Consumer Ad-
vocate indicate that passengers who fill

T Order 75-3-18.

*See, eg., Rule 40(B), CAB No. 142 Local
mmwmmm PR-86,
Airlines Tarill Publishers, Inc., Agent.
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out so-called “iIrregularity reports” * and
confirm:

turned may nonetheless be denied re-
covery for failure to file & formal loss
claim within the 45-day limit. Such com-
plaints should not be considered isolated
abberations since few passengers can be
f‘mxpect'ted to have knowledge of the time

Some carriers include a notice of the
time limit in their “irregularity report,”
and we anticipate arguments that these
notices are adequate to cure our objec-
tions. We have serious reservations con-
cerning the effectiveness of any notice.
Moreover, no matter what notice require-
ments we were to adopt, some passengers
would remain unaware of the time limit
and would be deprived of a right of ac-
tion. We could justify such a result only
if the time limit served some clear and
convincing legitimate function. We ten-
tatively conclude that it does not,

We that time bars to legal
actions can serve many legitimate func-
tions. In particular, such bars serve to
preclude stale claims which can no longer
be defended for loss of records and wit-
nesses.' These policies are generally effec-
tuated through traditional statutes of
limitations and we can percelye no justi-
fication for special treatment to alr car-
riers in this regard, Traditionally, stat-
utes of limitations provide generally for
from two to six years for bringing civil
actions.” In our judgment, adequate pro-
tection is afforded by the provision in
Rule 40(B) barring actions not com-
menced within two years of the occur-
rence of the events giving rise to the
action.

In sum, we tentatively conclude that
tariff provisions setting forth time limits
for filing claims for baggage loss, damage,
or delay are unreasonable and that such
provisions should no longer be authorized
under Part 221.° We therefore propose to
amend Part 221 by adding a provision
removing authority to include such time
limits in tariffs,

' A passenger whose baggage does not ar-
rive in the normal course of unloading his
flight will ordinarily such occurrence
to claims personnel. Under typical carrier
claim procedures, if the baggoge is not lo-
cated quickly, the passenger will be request-
ed to fill out an “irregularity report.” If the
baggage 1s still not located after a reason-
able number of days, and the passenger
wisghes to recover damages for the loss, he
must file a formal lost-baggage claim form
within the 45-day time limit.

4 See generally, 51 Am. Jur, 2d Limitation of
Action §§ 1718,

% See generally, 51 Am. Jur, 2d Limitations
of Actions §§1 et seq, and 14 Am. Jur. 24
Carriers § 507 ot seq.

*The Board 1§ aware that In connection
with an earlier investigation of carrier tarifl
lability rules (Docket 4059, ef al.) it had
found a rule requiring written notice of
claims for loas or damage of baggage or other
property within 46 days not unreasonable or
unlawful. However, the finding was not based
upon a record, but was in conjunction with
o partial settlement of a complex proceeding.
See, ¢.g., Order E-7422, May 28, 1053,

PROPOSED RULES

Prorosep RuLE

It 1s proposed to amend Part 221 of the
Economic Regulations by adding the fol-
lowing paragraph (1) to § 221.38:

§ 221.38 Rules and regulations.

(1) Baggage liability rules. No provision
of the Board's regulations issued under
this part or elsewhere shall be construed
to permit on and after the filing of any
tariff rules stating any limitations on or
condition relating to, the time period
within which passengers must present
written claims for loss of, damage to, or
delay in delivering of baggage.
[FR Doc.75-6440 Filed 3-11-75;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart73]
[Docket No. 10780; FCO 75-124]

COMBINATION ADVERTISING RATES AND
OTHER JOINT SALES PRACTICES

First Report and Further Notice of
Proposed Rule Making

1. The Commission has before it for
consideration the notice of inquiry and
notice of proposed rule making adopted
July 18, 1973' (41 FCC 2d 951 (1973))
requesting information on certain
aspects of Commission policles concern-
ing combination advertising rates and
joint sales practices, and comments and
reply comments filed in response thereto.

1The notice, which provided for the filing
of comments by November 1, 1873 and reply
comments by December 3, 1973, was pub-
lshed in the FPrormal Rzcistes on July 30,
1973 (38 FR 20276) . By Order adopted Novem~
ber 1, 1973 (published in the FEDERAL REG-
mwrEr November 9, 1973, 38 FR 31018), the
time for submitting comménts was extended
to December 8, 1873, and the time for roply
comments was extended to January 8, 1074.
Subsequently, the time for filing reply com-
ments was agnin oxtended to January 21,
1974, by Order adopted December 10, 1073,
which was published in the FXoxRaL REGISTER
on January 4, 1974 (39 FR 1077).

3 Comments were filed by the following:

Avoo Radio Television Sales, Inc.
Robert Eastman & Co., Ine,
Central California Communications, Corp.
KRLD, Corp.

Wilkes Broadcasting Co.
Bonneville International, Corp.
Southern Broadcasting Co.
Station Representatives Assn.
First Illinois Cable TV, Ine.

Alan Torbet Associates, Inc,

XYZ Television, Inc,

Jack Maala & Co., Inc.

Reply comments were filed by the following:

Northing Carolins Assn,, of Broadcastors
Taft Broadeasting Corp.

Cox Broadcasting Corp.

WGN Continental Sales Co,

John Biair & Co.

Nasssu Radio Corp.

Kansas State Network, Inc.

Cox Broadcasting Corp.
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2, The basic policy concerning com-
bination advertising rates was set forth
in a Public Notice, 45 FCC 581, adopted
January 30, 1863. The policy concerns
combination advertising rates offered by
two or more separately owned stations
serving substantially the same area, and
provides that agreements whereby,
either directly or indirectly through a
representative acting for all, combina~
tion rates are offered to advertisers who
purchase time for the broadcast of ad-
vertising by all participating stations,
raise serlous questions under the policles
underlying the anti-trust laws (15 U.S.C.
1 et seq.), conflict with established Com~
mission policy, and are contrary to the
public interest. In this policy statement
the Commission stated that although it
does not enforce the anti-trust laws as
such, it has the authority and respon-
sibility to take cognizance of the public
policy considerations underlying such
laws, that inherent in combination rate
agreements Is the element of price fixing
by independent parties who should be
competing with one another, and that
such price-fixing practices are obviously
contrary to the public interest. Further it
stated that combination rate practices
are in flagrant conflict with the basic
policy of promoting “arms length com-
&mion" among broadcast stations and

at:

We wish to make clear that our ruling
is not designed solely to insure that the
publie, including advertising members of the
publie, find the fleld of broadcasting to be
one of open and fair competition, The broad-
cast station in the area is also entitled to
faco broadeast competitors—not combina-
tions, Otherwise, the station not participat-
ing in such combination rate arrangementa
might loso substantial revenues because of
these !mproper arrangements—to the pos-
sible detriment of its overall operation and
its service to the public In its area, (41 FOC
24 at 0560.)

3. In the past, it has been the Com-
mission’s position that use of combina-
tion rates by commonly owned stations
is not contrary to the public interest if
there is no requirement that an adver-
tiser, in order to place advertising on a
station, also must buy time on another
of the licensee’s stations and if the prac-
tice is not employed to advance unfairly
a competitive position. Indianapolis
Broadcasting, Inc., 22 FCC 421 (1957);

Midwest Televiston, Inc.

Motromedis, Ine,

McClatchy Newspapers.

Staulfer Publications, Ine.

John Blalr & Co,

Wyneco Communications, Inc,

Falrbanks Broadeasting Co., Inc,

Lincoln Deller,

Columbia Empire Broadcasting Corp,

McGavren-Quild-PGW Radio, Ine.

Haley, Bader & Potts.

960 Radio, Inec.

EFXM Broad Co.

Heart O'Wisconsin Broadcasters, Ino.

Television Advertising Rep., Inc, and Radio
Advertising Rep., Inc,

Katz Agency, Inc.

Arco Radlo TV Sales, Ino.

Greater Medla, Inc,

Metromedis, Inc,

Century Broadeasting Corp.
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WBBEF, Ine., 24 FOC 179 (1958, affirmed
Federal Broadcasting System, Ime., V.
Federal Communications Commission,
266 F. 24 922 (1959), Cert. denied, 361
U.S. 822. In Midcontinent Broadeasting
Company of Wisconsin, Inc,, 11 RR 2d
1081 (1967), the Commission found that
two commonly owned television stations
serving different areas required national
advertisers to buy time on both stations
during or adjacent to periods when the
stations were identically programmed.
No forced combination rates were im-
posed on local or regional advertisers at
any time, or on national advertisers
when the stations were separately pro-
grammed, The Commission held:

* * * any policy which requires a time
buyer to purchase time on a station in order
o obtain time on another station is anti-
competitive in nature and, as such, i{s con-
trary to the p of the anti-trust Inws,
and 15 against the public interest. A mul-
tiple owner who is able to sell time on one
of his stations because a buyer desires to
purchase time on another enjoys an unfair
advantage over compeotitors who either do
not have such leverage or do not empioy 18,

In a subsequent case the Commission did
not apply this policy to a situation in-
volving a parent television station and
its 100-percent satellite, The Commis-
sion stated that as a 100-percent satellite,
the station “* * * does nothing more
than rebroadcast the programs of the
parent station, including advertisements,
and that as long as the station remains
& 100-percent satellite, with no means
of originating programs or advertising
locally, time is sold, by the very nature
of a 100-percent satellite operation, for

both * * * markets.” Midcontinent
Broadcasting of Wisconsin, Inc., 12
FCC 2d 111, 113, 12 RR 2d 763, 766

(1968). A station that is primarily a
satellite, as contrusted to a 100-percent
satellite, has the capability for local
originations and would not come under
the exception set out in this case,

4. Regarding sales representatives, in
Golden West Broadcasters, 16 FCC 2d 918
(1969), the Commission held that rep-
resentation of a station by a licensee or
sales representative owned wholly or
partially by the licensee of a competing
station in the same community or serv-
ice area Is a violation of longstanding
Commission policy proscribing cross-in-
terests by licensees in more than a single
station in the same service in the same
area.The Commission stated that such an
arrangement gives the licensee-repre-
sentative a large stake in the financial
well-being of the station it represents
and that this relationship necessarily
militates against competition by the two
stations. The Commission stated fur-
ther that the policy was based on its
concern for potential impairment of
competition, so that it was not neces-
sary to find actual injury to competition,
citing Shenendoakh Life Insurance Co.,
19 RR 1 (1959).

5. The Notice of Inquiry and Notice
of Proposed Rule Making invited com-
ments on certain aspects of these poli-
cles and also provided for submission
of other pertinent information. In reply,

PROPOSED RULES

a number of respondents opposed any
Commission action or favored only lim-
ited change in any new policy statement
or Rules. Some favored termination of
the proceeding and believed that the
Commission should on & case-
by-case basis any problems which might
arise in regard to combination rates and
Joint sales practices. A number of re-
spondents requesfed that no action be
taken without further notice of proposed
rule making, and Central California
Communications Corporation requested
that the Commission issue detailed
guidelines similar to those set forth in
the Primer for ascertainment of com-
munity needs and interests, rather than
adopting specific rules. Some expressed
concern about the Commisston's be-
coming involved with rates charged for
broadcast time. In this regard, North
Carolina Association of Broadcasters
(NCAB) opposed “new detailed regula-
tion of the industry’'s rate practices"
and stated that the proper agencies to
deal with these problems are the De-
partment of Justice and Federal Trade
Commission since they were charged
with the specific statutory responsibili-
ties and were possessed with the requi-
site experience and expertise for en-
forcement of federal laws against unfair
and anti-competitive trade practices.
NCAB stated further:

To our , neither the Justice De-
partment, the FTC nor the courts have held
the specific rate practices the Commission
addressed In Its Notice to be unfair or anti-
competitive per se. Moreover, the Commission
offered no indication in the Notice that any-
one at any time had ever complained that
the practices were In any way unfair or anti-
competitive. We cannot but question the
wisdom of rushing in to regulate where the
activity is under the direct jurisdiction of
other federal! agencies and neither those
agencies nor the public have called for inter-
vention or assistance from the FCC.

Thus, we are concerned that the adoption
of rules which prohibit certain rate practices
per se, will inevitably bring on more rules,
and ultimnately lend the Commission to “rate
setting™.

6. We have considered the comments
opposing any Commission action or pro-
posing only very limited ac-
tion in regard to combination rates and
related matters. Some of the concermns
are, in our view, unjustified. For exam-
ple, this proceeding is not concerned with
rate setting. In fact, it is not within the
regulatory jurisdiction of the Commis-
sion to set rates for broadcast lHeensees,
FCC v. Sanders Brothers Radio Station,
309 U.S, 470, 60 S: Ct. 693 (1940). This
proceeding is for the purpose of gather-
ing information on certain aspects of the
policies regarding combination advertis-
ing rates and other joint sales practices,
some of which, as noted above in para-
graphs 2 and 3, are contrary to the poli-
cles underlying the anti-trust laws and
are contrary to the public interest. Al-
though we do not enforce the anti-trust
laws we do take cognizance of the poli-
cles behind these laws in making public
interest findings. See, for example, E. O,
Roden & Associates, Ine, 12 FCC 2d 274,

12 RR 2d 489 (1968) ; Uniform Policy on

Violation of Laws, 16 FR 3187, 1 R.R. 91:
495; National Broadecasting Company v.
U.S., 319 US. 190, 222-224 (1943); U.S.
V. Radio Corporation of America, 358
U.S. 334 (1959). In our view, the policles
concerning combination advertising rates
and other joint sales practices, like any
others, are appropriately the subject of
inquiry to gain a betier understanding
of their effect, and clarification or codi-

7. We are not, however, proposing sub-
stantial changes in this area. We propose
only the following at this time: (1) the
issuance of a further notice of proposed
rule making looking toward the adop-
tion of a rule that would prohibit com-
bination sales when the stations involved
have an overlap of certain contours or
when & station contour overlaps the serv-
ice ares of a cable television system; (2)
the setting aside of the limitec approval
of combination rates in the circum-
stances described in FM Group Sales,
Ine., 45 FCC 1281, 2 RR 2d 1110 (1964) ;
and (3) the making of revisions in our
policy as set forth in Golden West, supra.
Additionally, we note that comments
were received proposing a change in the
policy regarding television stations op-
erated as satellites, and that other com-
ments were filed proposing that we set
aside our policy as to combination rates
S0 as to permit independently owned sta-
tions in the same market to use combina-
tion advertising rates. These proposals
are outside the scope of this proceeding,
and we draw no conclusions in regard
thereto. We turn now to the comments
received in response to our specific ques-
tions.

CoMMENTS RECARDING DEFINITION OF THE
PHRASE “SERVING SUBSTANTIALLY THE
SAME AREA."

8. Our present policy prohibits com-
bination rates between separately owned
stations “serving substantially the same
area." Because we had received many in-
quiries as to the meaning of the phrase,
we sought comments in this proceeding
as to how it should be defined. The com-
ments filed have provided both support
and opposition to virtuaily all possible
yvardsticks. Some of these must be re-
jécted because of the difficulty of obtain-
ing the necessary Information, such as
definitions based on “community identi-
fications,” or “community service.
Others suggested geographic definitions,
such as the Census Bureau's Standard
Metropolitan Statistical Area, and the
American Research Bureau’s “Metro
Area"” or “Area of Dominant Influence."
These have their merits in some situa-
tions, but become unwieldy in others. For
example, if we used the Standard Metro-
politan Statistical Area (SMSA), it
would be necessary to use some other
standard for markets with no defined
SMSA. Futher, SMSA's in most instances
are based on a county or counties, rather
than the areas served by broadeast sta-
tions. Thus, If the SMSA were adopted to
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define which stations *“‘serve substan-
tially the same area,” a tary
standard would be required for those sta~-
tions outside the SMSA but serving areas
within it

9. The use of service contours® has
been proposed as a standard for deter-
mining the area served by brondcast sta-
tions. Such a standard has the advantage
of being related to the technical facil-
ities (height and power) of all broadcast

Upon consideration of the various con-
tours that might be used, we have tenta~
tively concluded that the 5 mv/m con-
tour for standard broadcast stations, the
3.16 mv/m contour for FM broadcast
stations, and the contours provided as
minimum field intensities over the prin-
cipal community pursuant to Section
73.685 of the Rules for television broad-
cast stations would provide the best means
for defining the phrase “serving sub-
stantially the same area.” We believe that
these contours will assure that separately
owned stations obtaining audiences and
revenues from substantially the same
area will not engage in combination sales
practices, while separately owned sta-
tions that are not serving substantially
the same area will be permitted to use
joint sales practices, if they so choose.
However, rather than adopt these con-
tours as a standard set forth in a new
policy statement or in the form of an
amendment of the Rules at this time, we
believe that it would serve the public
interest if interested parties were af-
forded an opportunity for comment
thercon. Therefore, we are making this
proceeding a Further Notice of Proposed
Rule Making. We propose the adoption
of a new section of the Rules which is at-
tached as an APPENDIX. Effective one
year from the effective date of its adop-
tion, the rule would prohibit the sale or
offer of sale of broadcast time on a sta-
tion owned by & licensee or permitfee in
combination with the sale or offer of sale
of broadcast time on a station owned by
another licensee or permittee if there is
an overlap of contours set forth therein.
The proposal concerns any selling in
combination whether with or without a
combination rate and whether or not a
discount is offered. The rule would be

owned cable television systems. The pro-
posed rule would prohibit combination
sales between commonly owned televi-
sion and aural stations if there is an
overiap of contours. However, the rule
would not apply to the sale of time on
stations by a network provided the sale
is of network commercial time adjacent

PROPOSED RULES

to or within a program supplisd by a
network.

Comuents REcGARmING Use oF CoMBINA-
10N RATES 8Y COoMMONLY OwWxNED STA~
TIONS IN THE SAME MARKET

10. As a part of this proceeding, com-
ments were requested on the use of com~
bination rates by commonly owned sta-
tions in the same market. Pursuant to
Commission policy, combination rates
may be used by commonly owned sta-
tions if there is no requirement that an
advertiser, in order fo buy time on one
station, also must buy time on another
of the licensee's stations and if the prac-
tice is not employed to advance unfairly
a competitive position. Parties were re-
quested to comment s8s to whether the
Commission should continue to permit
the practice and whether combination
rates should be prohibited if the com-
bined rates were less than the sum of the
separate rates; also, I discounts were
permitted, at what point discounts un-
fairly advance a competitive position,
and whether there are any guidelines
that could be used to make the determi-
nation.

11. The majority of respondents com=~
menting in regard to this matter believed
that the policy should be continued and
that discounts should be permitted.
Many favored the practice because it was
a financial aid to M stations and to
some AM stations in smaller communi-
ties, Another reason given for continuing
the practice was that there were selling
and administrative savings in joint sales,
and discounts were reflections of actual
cost savings. However, many believed
that discounts should not be permitted
to unfairly advance a competitive posi-
tion; one respondent believed that dis-
counts should be permitted provided that
the discounts were not so low as to be
tantamount to a forced sale, Another
respondent suggested that the question
of whether discounts unfairly advanced
o competitive position should be left for
resolution by the Federal Trade Com-
mission, and one belieyed that the Com-
mission should make the determination
on a case-by-case basis. “Grandfather
protection” was requested if the policy
were changed. On’"the other hand, sev~
ernl respondents favored prohibiting
commonly owned stations from using
combination rates on the ground that
this practice created a competitive ad-
vantage, but one respondent favored an
exception for simulcasting.

12. It appears that the comments re-
garding this question are primarily con-
cerned with AM and FM combinations.
Although some respondents favored a
change in policy because it gave & com-
petitive advantage, others favored con-
tinuation of the policy because joint sell-
ing resulted in administrative savings
and was a financial aid, particularly to
small-market FM stations. Moreover, we
note that many licensees of FM stations
at least part of the day simultaneously
duplicate programs of commonly owned
AM stations In the same local area, As
mentioned in paragraph 21, infra, AM-
FM program duplication, in part, has

tive advantages that flow from such
combination rates. Therefore, it does not
appear that it would be in the public
interest to permit such stations to be
sold in combination. Thus, we propose
the adoption of a rule as set forth below
as paragraph (b). In regard to those
combination sales practices that are per-
mitted, it appears that it would be diffi-
cult to establish specific guidelines for
determining what discounts or other
practices might unfairly advance a com-
petitive position. Accordingly, we do not
propose to adopt guidelines in this area
at this time. We shall, however, consider
on a case-by-case basis any questions
arising as to whether any practices of
commonly owned stations in the same
market unfairly advance a competitive
position. We may also, if warranted, refer
cases to the Federal Trade Commission
or the Department of Justice.

ComMmenTs RECARDING THE Use or Com-
BINATION RATES BY COMMONLY OWNED
STATIONS IN DIFFERENT MARKETS

13. Comments were sought as to the
policy permitting commonly owned sta-
tions in different markets to use com-
bination rates. The present policy is the
same as that concerning commonly
owned stations in the same market, le.,
the practice is permissible {f not em-
ployed to unfairly advance a competitive
position and if advertisers are not forced
to buy time on one station in order to
purchase time on another. Parties were
requested to state whether the policy
should be continued and whether the
practice should be prohibited If the com-
bined rate was less than the sum of the
separate rates; also if discounts were
permitted, at what point discounts un-
fairly advance a competitive position,
and what guidelines should be used In
making that determination.

14. KITN-KITI Corporation com-
ments that it offered discounts for com-
bination sales of two of its stations in
separate markets because of savings in
production, sales and handling, and it
favored continuation of the practice. The
Katz Agency, Inc., advocated continua-
tion of the policy permitting combina-
tion rates for stations under common
ownership in different markets. Southern
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Broadcasting Company and Metromedia,
Ine., preferred continuation of the policy
as long as anti-competitive practices
were not used. Greater Media, Inc., and
Nassau Radio Corp. also favored con-
tinurtion of the policy, provided dis-
counts did not amount to tie-ins, rea-
soning that such combinations were in-
distinguishable from network sales.

15. KMSO-TV, Inc., Central Califor-
nia Communications Corp., Kansas State
Network, Inc., and Wyneco Communi-
cations, Inc,, all licensees of television
stations together with satellites or semi-
satellites serving sparsely populated
areas, believe that under their circum-
stances licensees should be permitted to
use combination rates with discounts.
EMSO-TV, Inc., stated that fully 72 per
cent of its stations’ combined revenue in
1972 was generated by network and na-
tional spot advertising, and that all of
this advertising was sold in combination.

16. Station Representatives Associa-
tion (SRA) pointed out that under
present policy there was no prohibition
against utilization of combination rates
by stations serving different markets,
whether the stations are under common
ownership or separate ownership, and
states:

By definition the stations utilizing the
combination rates are not competitive; they
serve different markets. The stations engaged
in this practice do not enjoy unfalr leverage
for in most markets there is a Jarge number
of outlets which makes possible the estab-
Ushment of a large number of groups to
which stations in the various markets ocan
coalesce for sales purposes. Finally, it is im-
portant to note that networks both national
and regional are classic cases of combination
rates for stations located in different markets,
Time on the afliated stations is sold pur-
suant to a combination rate card at a figure
which is not the sum of the affilintes’ Individ-
ual rates. There 1s no suggestion in the No-
tice that this practice should be abolished or
revised and SRA does not so propose. How-
over, there is keen competition botween net-
works and stations (through their sales rep-
resentatives) for the advertising dollar of the
national accounts, It would not be consistent
with the Commission’s stated goal of promot-
Ing “a healthy, competitive economic envi-
ronment for broadcast * * *” to permit one
segment of the industry to utilize o sales tool
which is denied to a competitive force In the
industry. Public interest requires that the
same treatment be accorded all competitors,

SRA commented further that there was
& possibility of anti-competitive abuse in
use of combination rates but it believed
that the Commission and other govern-
ment agencies which enforce the anti-
trust laws could deal with such practices
on a case-by-case basis.

17. The parties filing comments did
not mention any particular abuses or
problems in the use of combination rates
by commonly owned stations in different
markets. Moreover, it appears that most
respondents proposed continuation of
the present policy, although many be-
lieved that combination rates should not
be used in an anti-competitive manner.
However, it appears from the comments
that it will be dificult to determine at
what point discounts would be anti-
competitive, Upon consideration of the
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entire matter, we belleve that the public
interest would be served by retaining our
present policy, although we recognize
that some anti-competitive practice may
arise In the future through use of dis-
counts or in some other manner. There-
fore, we will consider on a case-by-case
basis any information regarding anti-
competitive practices.

CoMMENTS REGARDING WHETHER THE
PROHIBITION AGAINST FORCED COMBINA=
TION RATES Snouvnd Be APPLIED TO
CommoNLy OwnNED AM-FM STATIONS
IN THE SaME MARKET DURING PERIODS
WHEN SIMULCASTING

18. Station Representatives Associa-
tion commented that “when commonly
owned stations simuleast, there must of
necessity be a combination rate—indeed
a unitary rate,” and that during simul-
casting an indivisible package is being
sold for which only a single price can be
charged. Metromedia, Inc., also argued
that simuleasting was a unitary product
which could not be separated for sales
purposes. Midwest Television, Ine.,
stated:

The sallent characteristic of simulcast ad-
vertising time, of course, is that it necessarily
delivers the time buyer's message to the
combined audiences of both stations: by
nature the two audiences cannot be sepa-
rated. Since audiences are what advertisers
buy, simulcast time plainly represents a
unitary product that Is different in size and
composition from scparate time on elther
station. Again, the only anti-trust principle
applicable 18 the prohibition against tled
sales. Where, however, a truly unitary prod-
uct is offered, “tie-in" considerations do not
come into play. Here, too, the Supréme
Court’s Times Plcayune * [footnote added]
decision is instructive:

“The common core of the adjudicated un-
lawful tying arrangements is the forced
purchase of a second distinct commodity
with the desired purchase of a dominant
‘tying' products, resulting in economic harm
to competition in the ‘tled’ market. Here,
however, two newspapers under single own-
orship at the same place, time, and terms sell
indistinguishable products to advertisers; no
dominant ‘tying’ product exists (in fact,
since space in neithor the [moarning paper)
nor the [evening paper] can be bought alone,
one may be viewed as ‘tying’ ss the other);
no leverage in one market excludes sellers
in the second, because for present p
the products are identical and the market the
same."” 345 US. at 614.

Needless to say, a simulcast audience,
which {5 inherently indivisible, is even more
unitary in nature than was the combined
nowspaper readership in Times Picayune,
since the Iatter could have been divided.
Glven the legitimacy of the “unitary prod-
uct,” ie. of simulcasting (at least within
the confines of § 73.242), there is no reason
to regard its sale at a single rate as & sale
at o “forced combination rate. ™

Further, Midwest stated that if the Com-
mission wished to regulate simulcasting
practices, it has ample power to do so
by direct programming regulations
rather than by indirect and arbitrary
economic penalties,

19. Alan Torbet Associates, Inc., iIn
commenting on forced combination rates

4 Times-Plcayune Publishing Co. v. United
States, 345 U8, 504 (1953).
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during simulcasting stated that “in most
markets with a multiplicity of stations,
no advertiser is required to buy such
time unless the cost is right; he has many
alternates” and that in the radio field
the operation of normal market forces
will promote competition much more
than rigid rules which ignore the diver-
sity of different factual situations. Mc-
Clatchy Newspepers (McClatchy) com-
mented that to require that AM and FM
stations be offered separately to advertis-
ers during simulcasting periods would,
because of practical difficulties, lead to
discontinuance of simulcasting, It offered
as an example an AM station selling 18
minutes of commercial time in an hour
simuleasting with an FM selling no com-
mercial time, and stated that during the
airing of AM commercials the FM sta-
tion would be silent and that even if
some time were sold on the FM station
the placement and duration of spots
could not be coordinated so completely
as to maintain program continuity, Mec-
Clatchy pointed out that the economics
of joint operation, which still are essen-
tial to existence of many FM stations,
would be entirely lost, and that if the
Commission wished to deal with simul-
casting, it should do so by amendment of
the Rules. Stauffer Publications filed
similar comments. Heart O'Wisconsin
Broadcasters, Inc.,, Fairbanks Broad-
casting Company, Inc,, Taft Broadcast-
ing Corporation and Greater Media, Inc.,
all believed that combination rates were
necessary when simulcasting. On the
other hand, Century Broadcasting Cor-
poration favored prohibiting forced com-
bination rates during simulcasting in
markets of less than one million on the
grounds that it was unfair from the
standpoint of the independent FM
station.

20. In requesting comments as to
simulcasting, we asked whether the pro-
hibition against forced combination rates
should be appled during simulcasting,
and if applied, what additional costs
could be anticipated. Also comments were
requested as whether smaller markets
should be exempt, and, if so, how should
& smaller market be defined. Although
one respondent favored the prohibition
of forced combination rates in citles of
less than one million, no other informa-
tion was proffered as to whether smaller
markets ghould be exempt and no com-
ment was made regarding anticipated
additional costs. Most respondents op-
posed applying the prohibition and many
believed that there was no practical way
to separate the two services. Many argued
that in simulcasting a unitary product
was being offered and suggested that if
the Commission desired to change the
present simulcasting practice it should
be done by rule making,

21. We agree that if we are to deal
with forced combination rates during
simulcasting, we should do so through
rule making which deals with the entire
subject of independent programming by
FM stations. At present, Section 73.242
of our Rules provides that licensees of
FM stations in cities of over 100,000
population shall operate so as to devote
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that dual operators could utilize the econ-
omies made possibie through duplication
of staff, programming, and physical facilities
to develop FM to a point of independent
viability, Moreover, it was urged that the
establishment of these AM-FM operations
would act to spur PM recelver sales and would
be a major force t.o mnte a market for future
independent

We now feel that this interim policy con-
corning FM has been of more Iimited value
than expected and, with the demand for FM
facilities Increasing rapidly, we bellove it is
appropriate to consider 3 gradual change in
our policy regarding duplicated AM-FM pro-
gramming. Tt is still true that most inde-
pendent FM stations do not report profitable
operations. We belleve, however, that the
prospects of profitable independent FM oper-
atlon may be Improved If these stations are
not forced to compete for advertising reve-
nues with AM-FM duplicators giving away
PM advertising free with AM time sales.
Moreover, we have considerable doubt that
AM-FM duplicators are a substantial force
acting to put FM sets in the home or auto-
moblle. With certain localized excoptions, it
does not appear reasonable to assume that
siguificant numbers of people buy FM sots
merely to hear what they can recelve, quite
adequately, on thelr AM radios. These fuc-
tors, combined with our great concern over
the frequency wastage represented by pro-
gram duplication in areas where no more
vacant PM channels remaln, have caused
us to reach the teantative conclusion that
total AM-FM duplication is no longer a force
acting to promote FM but is, to the con-
trary, a practice which, in many areas, will
retard the growth of an efficient and viable
service.

Our ultimate goal, of course, Is to achleve
A system in which all, or nearly all, of the

broadcast by AM and FM sta-

tions in the same community is separate,

22. In further implementation of the
policy of gradual reduction of simul-
casting, we adopted on April 10, 1974, a
notice of proposed rule making (46 FCC
2d 277 (1974)) requesting comments on
& proposed amendment of § 73.242 of
the rules because current information
suggested a need to extend the coverage
of the rule to smaller communities and/
or to increase the amount of non-dupli-
cated programming that some or all of
the now affected stations must carry.
We believe that the rule-making pro-
ceeding directly and exclusively con-
cerned with simulcasting, which is now
being currently pursued, would best
serve the public interest in carrying out
our policy regarding development of the
FM service by permitting the continua-
tion of simulcasting in some markets but
restricting it in others and thus con-
trolling the circumstances in which com-
bination sales may be used. Also the op-
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enﬁom.lsndeeommicdm:muesnoted

y McClatchy, persuade us that we
ahmﬂdnotuhrmn-poucynﬁojdnt
sales for simulcasting AM-FM combina-
tions in the present proceeding.

CoMmeNTS REGARDING WHETHER A LiI-
CENSEE OR Licenser OWNED SALES Onr-
CGANIZATION SHOULD BE PRECLUDED FROM
REPRESENTING A STATION IN A DIFFERENT
SERVICE IN TBE SaME AREA

23. We have held that representation
of a station by a licensee or sales repre-
sentative owned wholly or partially by
the licensee of a competing station in the
same community or service area is a vio-
lation of our longstanding policy pro-
scribing cross-interests by licensees in
more than a single station in the same
service in the same area (paragraph 4,
supra), In order to determine whether
the policy should be expanded or
changed we requested comments on the
matter. Specifically, the following ques-
tions were raised.

Should the prohibition against sales rep-
resentation of a stati by a Ui
llcensee-owned sales organization that opor-
ates & competing station in the same service
in the same area be expanded to include sta-
tions not in the same service? For example,
should a sales represontative owned by &
television station be prohibited from repre-
senting an AM or FM station {n the same
area? Should the prohibition be applied in
the same service {f the two stations do not
compete for the same audiences? For exam-
ple, a black-oriented AM station owns &
sales organization, May It represent .a Span-
ish-language AM station in the same market?
A country and western music station? If so,
what showing should be required to establish
that the stations do not compete?

24. In reply, most respondents opposed
extending the policy. However, Robert
E. Eastman & Co., Inc. a major inde-
pendent national sales representative for
radio stations, stated that it believed that
no broadcast licensee should be permitted
to represent any broadcast station in the
same market where it is Hcensed to op-
erate a station., Century Broadcasting
Corporation proposed limiting represen-
tation to one station in each service In
each market. Alan Torbet Associates,
Inc., commented that the Commission
had gone too far in prohibiting a firm
controlled by a licensee with a station in
a market from acting as a representa-
tive of another station in the same serv-
ice and in the same market Station
Representatives  Association (SRA)
stated as follows:

SRA believes that since this prohibition s
based upon the Commission’s duopoly or
cross Interest policy the logioal result is to
follow the pattern of the Commission’s rules
on this subjoct. Thus the Commission's cross
interest rules permit common ownership of
AM-FM in the same market but prohibit
(prospectively) common ownership between
telovislon stations on the one hand and
either AM or PM stations on the other,
Hence, 1t would be logical to permit an AM
lcensee-owned repreosentative to represent an
FM station in the market but not another
AM station or a TV station. A television
licensee-owned represontative could not rep-
resent any other station in the market,
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25. The other question in this area was
whether a licensee or licensee owned
sales organization, which operates & sta-
tion in the area, should be precluded
from representing another station in the
same service if the two stations do not
compete for the same audience. In this
regard, respondents favored prohibiting
dual representation for stations in the
same service even if the programming
were different. SRA asserted that it is not
realistic to assume that stations in the
same service do not compete for the same
audience even though different tech-
niques or program formats are used:
that the audience is not static and
neither are formats, and all stations
compete with each other for a sponsor’s
budget: and that relaxation of the policy
for stations using different formats would
lead to a situation virtually impossible to
administer because of changing formats
and lack of objective standards on which
to judge formats.

26. We do not believe that a licensee or
licensee owned sales organization that
operates a station in a given market
should be permitted to represent another
station in the same market in the same
service, even though the stations employ
different formats. We believe that SRA’s
comments, set out in the preceding para-
graph, are persuasive on this point,
Moreover, we do not believe that our
policy should be limited to stations in the
same service. We stated in Golden West
Broadcasters, 16 FCC 2d 918 (1969) :

We are of the view that representation of
A station by a lcenses or lcensec-owned
organization which operates n station In the
same sorvice In the same area gives the licen-
sec-representative a large stake In the finan-
clal well-being of the station it represents
and that this relationship necessarily mili-
tates against tition between the twe
stations. (18 FOC 2d at 921).

Golden West arose in the context of two
stations in the same service, and the case
ruled on the circumstances presented
there. However, we perceive no reason for
reaching a different result as to stations
in different services but in the same mar-
ket. Separately owned stations are sup-
posed to compete at arm’s length. Indeed,
the thrust of our policies as to joint sales
practices is to assure such competition.
It clearly runs counter to those policies
for a station to represent one of its com-
petitors in the same market® Accord-
ingly, we find that it will serve the public
interest to amplify the policy set out in
Golden West to include stations in the
same market in all broadcast services.
In defining the “same market,” we pro-
pose to use the same standard as set forth
in this Further Notice of Proposed Rule
Making. We recognize that this change
in policy may call for change in repre-
sentation of some stations. Therefore.
this modification of policy will become
effective on the date of adoption of an

* As noted in Golden West, we do not need
domonstrated anti-competitive abuses in this
area. *'* * * it is the potential for such im-
palrment which the Commission’s policy is
designed to guard agalnst,” citing Shenan-
doah Life Inswrance Co., supra.

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




11608

Order for amendment of the Rules as
herein proposed. h

COMMENTS RECARDING WHETHER A SALES
REPRESENTATIVE SHOULD BE PERMITTED
To REPRESENT TWO o MORE STATIONS
IN THE SAME MARKET

27. The vast majority of respondents
favored permitting stations to enter into
contracts with sales representatives, even
though the sales representative may
represent one or more other stations in
the same market. The respondents
favored multiple representation regard-
less of whether the stations were in the
same service or in different services, or
whether the stations had different for-
mats. However, Television Advertising
Representatives, Inc., (TVAR) and Radio
Advertising Representatives, Inc., (RAR),
both subsidiaries of Westinghouse Broad-
casting Company, Inc., as well as Century
Broadcasting Corporation and Metrome-
dia, Inc,, (Metromedia) favored muitiple
representation only if the stations were
in different services, and Metromedia
gave as the reason for its comments that
it believed that separately owned sta-
tions In the same service in the same area
should compete at arm’s length. Metro-
media considered AM stations and FM
stations to be in the same service, How-
ever, other respondents considered AM
stations and FM stations to be in dif-
ferent services,

28. John Blair and Co. (Blair) , believed
that representation of two or more sta-
tions in the same market should be per-
mitted if the stations were in different
services and stated that although a tele-
vision station may compete with a same-
market radio station for business of a
local advertiser, the two types of stations
do not compete for national business be-
cause national advertisers allocate budg-
ets by media—a certain amount for tele-
vision, a certain amount for radio, a cer-
tain amount for newspapers, ete. In reply
comments, Blair stated that any policy
or rules should not prohibit representa-
tion of two stations in the same market
in the same service if one station was
represented for regional business and
the other for national business. Blair
commented further that any conflict of
interest could be resolved by the licensees
involved by seeking representation from
another organization and that no Com-
mission Rules were needed. Avco Radio
Television Sales, Inc., favored multiple
representation if no combination rates,
discounts or “must buy" arrangements
were used and Katz favored multiple rep-
resentation if control of rates was re-
tained by the station. Jack Masla and Co.,
Inge., believed that short of violating anti-
trust norms, stations, particularly small-
town stations, should not be restricted
from adopting practices to meet competi-
tion. Alan Torbet Associates, Inc., be-
lleved that in the absence of situations
revealing abuse, competition would be
promoted far more by normal competi-
tive practices in the market place than
by fixed rules proscribing certain prac-
tices, and mentioned that networks with
pre-set rates, inherent discounts, nation-
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al coverage and tled-in programming
have the ability to, and do, offer adver-
tisers far lower rates than rates offered
by local stations either individualy or
through their national representatives.

29. Comments disclosed that the num-
ber of independent sales representatives
has been decreasing over the years and
that many stations for various reasons
are not now being represented. A num-
ber of respondents submitted comments
describing the decline in number of rep-
resentatives and the reasons therefor, By
way of example, Robert E. Eastman &
Co,, Inc. (Eastman) described its opera-
tion as one of four major independent
national sales representatives for radio
stations maintaining offices in the top
nine major markets of continental
United States. It estimated that there
are at most 27 national radio sales repre-
sentatives now in business but that “if
one were careful in his analysis, that
number could be reduced to fifteen” and
that of this 15, eleven represent their
own stations or are what is known in
the trade as “House Reps."” Eastman
points out that in the October Standard
Rate and Data Statistics there were 82
radio sales representatives lsted but that
not all were “national” or even “region-
al” and some representatives represented
other sales representatives from other
areas of the country. Historically, East-
man stated:

Pifteon or more years ago, the national
radio sales representative was an important
part of o thriving broadcoast business. In the
past seven years, not one new nationsl sales
representative has entered the field and made
its entry a success. The prophets of radio
broadceasting predict that, given another fif-
teon years in the future comparable to the
fifteen years of the past, then the national
radlo sales representative will be dead and
the business itself only s fond memory.

Now, what has caused this? For one thing,
there has been a great exodus from the ranks
of the radio side of national representation
by those atiracted to the enormous rewards
awalting those who till in the national spot
television represontatives’ vineyards, Sec-
ondly, the growth of multiple owners in the
radlo and the television broadeast industry
hss brought about the so-called House Rep-
resentative who represents on a national
basis not only his group of stations but
additional stations non-conflicting as well,
Thirdly, the flight of the advertiser's dollar
from radio to television has brought about
a steady decline In national radio advertising
rovenues over the past five years in cular,
Fourthly, the profusion of radio broadcast
construction permits (particularly in FM)
issued by this Commission has so fragmented
the listening audiences, that, in general, few
radlo broadcast stations command a suffi-
clently large regular nudience that can com-
mand a national advertiser's costume, For
example, in New York City there are 40
radio. stations that have enough audience to
show up in an ARB survey. By contrast, in
the much smaller town of Albuquerque,
New Mexico, 11 radlo stations fight for
8550,000 In national radio advertising while
8 television stations divide mors than
$2,000,000 among them.

To sum up the f , certaln facts
are quite clear to the national radio sales
representative:

(a) National advertising dollars are de-
clining for radio—television is the glamour
medium.

(b) (a) results in less dollars for the na-
tional radio sales ntative.

(c) Costs for the national radio sales rep-
resentative, as for everyone else, continue to
rise skyhigh.

(d) (c) results iu less profits (or any)
for the national sales representatives,

(e) Hundreds, if not thousands, of radio
stations are without any national radio
sales representative.

(1) As a simple fact of economic life, nn-
tional radio sales representatives are resign-
ing the representation of more and more
radlo stations dally because to go on repre-
senting stations that can generate less than
$100,000 in national sales annunlly, is o loss
proposition for the national sales represente
ative, The national radio sales representative
cannot have one of its salesmen call upon
any advertising agency at a cost per call of
less than $25. For Eastman's 24 salesmen to
make one call per week for 52 weeks for one
radlo outlet costs It In excess of $30,000
annually. To justify that minimal expense,
the salesmen must sell a minimum of
$240,000 annually for that cliont's station
from that single weekly call.

All of the foregolng documents why it is
that even radlo stations In as important
markets as New York, Chicago, 1os Angeies,
Philadelphia, Detrolt, and San Prancisco can.
not find a national radlo sales representative
to work for them.

Further, Eastman stated that more
than 70 per cent of all national radio
advertising dollars are spent in the top
50 markets and that for the rest of the
United States and its hundreds upon
hundreds of markets and radio stations,
the fight is for a small piece of the re-
maining 30 per cent,

30. Statlon Representatives Assoclia-
tion (SRA) agreed that the number of
national radio sales representatives was
diminishing and stated:

A similar situation (although not quite as
severe) obtalng In the television area. Here
there are approximately 22 effective firms of
which 12 are controlled by the station llcens-
ees or nelworks. While the powerful VHF
stations have no difficulty obtaining sales
representation, the independent stations
particularly those in the UHP band may have
obylous difficulties. They have last cholce of
representatives and thelr circulation is often
80 restricted that they are not attractive

ts for representation. The common
representation of two or more independent
stations In a market could alleviate this
situation.

SRA argued In favor of sales represent-
atives representing more than one sta-
tion as follows:

So far as the sales representatives are con-
cerned, they are not independent contrac-
tors. They are simply sales sgents for the
stations acting pursuant to the directions
and instructions of the stations and enter-
ing into sales contracts on behalf of the
stations and for their approval. In point of
fact the representation In a market is gen-
erally an exclusive one for stations of that
service, However, SRA urges that there
should not be a hard and fast rule on the
subject requiring exclustyity. Pirst, common
sales agents are utilized in many industries
and such arrangements are not in and of
themselves inconsistent with the policies of
the antitrust laws (see Virginia Ezcelsior
Mills v. Federal Trade Commission, 266 P,
2d 538, 541 (4th Oir. 1058) ). Antitrust con-
siderations come Into play only when the
dual representation is part of an arrange-
ment to fix prices between competitors—a
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feature which is not present when each prin-
cipal exercises independence In pricing, ac-
ceptance of orders, and similar matters. All
of these safegunrds aro present in the fleld
of sales representation by independent sta-
tion representatives,

Secondly, mention should be made of the
fact that dual representation of two or more
stations already exista In many markets,
Thus in the radio fleld both ABC and Mutual
Broadcasting System are permitted by the
Commission to seoll national time on two or
more stations in the same market—elther
all AM or all FM or a combination of the
two. Similarly time barterers do the same
thing for AM, FM and TV stations, They have
svallabllities on many stations in a given
market, those under separate as well as
common ownership. A time buyer can deal
with one time barterer for time on two. or
more atations in the same market. And what
is more, the time barterer controls the prices
st which tho avallabilities are sold on tho

titive stations. No such control is
present in the case of sales representatives.

31, In its comments McGavren-Guild-
PGW Radio, Inc. (McGavren), proposed
that in relation to the combination rate
policy the Commission consider “rep
networks” which were described as
follows:

The rep network concept has grown out
of the practice of many rep firms of nego-
tisting with a prospective advertiser or its
agency the purchase of broadcast time on a
number of stations at one time, based upon
the grouping of stations sccording to market
size, audience size and other factors. These
group plans have, in the past several years,
achlieved a greater degree of sophistication,
and have recently begun to be promoted by
rop firms as “networks,” They are not net-
works in the traditional sense of the word
insofar as networking implles the simulta-
neous broadcast by two or more stations of
programming which originates from a single
source, The rep network concept is essen-
tially the linking by a time sales rep of a
number of stations In order to present to
& prospective advertiser or agency an aggre-
gate of audience and market characteristics
against which the advertiser's advertising
objectives may be measured, and by which
the proceas of purchasing time on many in-
dividual stations throughout the country
may be simplified.

McGavren also proposed that the Com-
mission require the filing of all agree-
ments between a station and its repre~
sentative if they involve the offer of a
combination rate and that consideration
be given to filing the agreements with the
Federal Trade Commission. Cox Broad-
casting Company (Cox) stated that in
the field of national radio advertising the
use of combination rates by separately
owned stations serving different markets
is the foundation for the so-called “non-
wire network” and that this “Joint sales
practice unfairly limits competition
through collective and secret pricing, to
the detriment of individual stations."” Cox
belleved that in order to curtail the prac-
tice, the Commission should prohibit sta-
tions in different markets from being sold
in combination at a combined rate which
is less than the sum of the published
rates of the individual stations but Cox
would not apply the prohibition to “nor-
mal network operations.” Bob Dore As-
sociates, Inc., claim that such networks
stifie competition since they offer dis-
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counts, and that this is unfair to stations
not affiliated with rep networks.

32. In reply comments, Blair opposed
regulation of “rep networks"” and the fil-
ing of contracts. Blair stated that it has
a radio network, that it is composed of
independently owned stations in differ-
ent markets and that advertising is sold
on & joint basis. Flair stated further that
it quotes a single rate for specified
amounts of time on various stations with
glven audience characteristics frequen-
cles and duration, that the rate is the
aggregate of individual rates, and that it
acts solely as an agent and does not de~
termine rates. Blair maintajned that such
matters were beyond the scope of the
proceeding. Katz favored permitting sta-
tions In separate markets to combine to
offer group plans. '

33. SRA also requested that the Com-
mission investigate the desirability of
limiting the right of multiple owners
with stations in major markets from act-
ing as the sales representative for other
stations not owned by them. TVAR and
RAR opposed this, stating it was an un-
warranted extension of the proceeding,
Metromedia stated that although SRA
described itself as an assoclation of in-
dependent station representatives, per-
sons who were officers or who held in-
terests in representatives had broadcast
interests and that one representative
was a licensee and another had stock
interests in licensees.

34. As stated previously, the Commis-
sion policy regarding sales representa-
tives has been to prohibit representation
of a station by a licensee or sales repre-
sentative owned wholly or partially by a
licensee of a competing station in the
same community in the same service. In
this proceeding we proposed to expand
this policy to include stations in the same
market in all broadcast services. Thus, a
licensee or sales representative owned
wholly or partially by the licensee of a
station In a community may not rep-
resent another broadcast station in the
same community. However, a sales rep-
resentative, which is not owned wholly
or partially by a licensee of a station in
a community, may represent more than
one station in a community.® We do not
believe it would serve the public interest
to restrict such multiple representation
at this time. We have no evidence of an-
ti-competitive results from multiple rep-
resentation, and we note from the tenor
of comments that there are insufficient
radio representatives available to repre-
sent all stations desiring representation,
with the smaller stations experiencing
the greatest difficulty. We also note that
independent television stations, particu-
larly UHF stations, have difficulty in ob-
taining representation. While a repre-
sentative may represent two or more

separately owned stations In the same

SIf the specified contour standard used In
the Rule proposed In this proceeding, or
other simlilar standard, is adopted, then such
standard shall be used in lleu of standards
heretofore expressed as “the same commue
nity”, “the same market,” or “substantially
the same area.”
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community, it may not sell them in com-
bination. For example, it will be expected
that such representatives will not sell or
offer to sell time in combination for two
separately owned stations in the same
community, will enter into separate con-
tracts with clients for each station rep-
resented and will leave all decisions as
to contracting for the sale of time, in-
cluding rates charged to each individual
licensee. We are not unmindful that
questions may arise as to unfair prac-
tices because of multiple representation.
Therefore we will consider on a case-by-
case basis any such questions and should
we receive information that unfair prac-
tices result, we will consider this matter
further. Concerning the objections to
“rep networks,"” it appears that such net-
works primarily are made up of sepa-
rately owned stations located in separate
markets, and this inquiry was limited to
representation of stations in the same
market and commonly owned stations in
different markets. Thus, these objections
are outside the scope of this proceeding,
and we draw no conclusions in regard
thereto.

COMMENTS REGARDING COMBINATION RATES
BY SEPARATELY OWNED FM BROADCAST
STATIONS IN THE SAME MARKET OR AREA

35. In our Notice of Inquiry and Notice
of Proposed Rule Making we mentioned
that in the case FM Group Sales, Inc.,
supra, we permitted combination rates
between FM stations serving the same
area, subject to specified limitations, de-
signed to enhance the competitive posi-
tion of FM stations vis-a-vis AM sta-
tions. Further, we stated that during the
nine years which had elapsed following
that decision, the economic position of
FM stations as a whole had substantially
improved, and that we believed that the
ruling might no longer be appropriate,
Thus, we elicited comments as follows:

Are thero any separately owned FM sta-
tions In the same area or market that have
combined rate plans similar to that approved
in FM Group Sales, Inc, supra? If so, what
stations are involved? What percentage of
total revenues of each station are obtained
through such combined efforts? What would
the effect of prohibiting such practices be on
the stations involved?

36. In reply, no respondent submitted
specific information as to such stations
using combined rate plans or revenues re-
ceived. Robert E. Eastman and Co., Inc.,
Southern Broadcasting Company, and
Century Broadcasting Corporation stated
that Commission financial information
indicated that independent FM stations
still should be treated as an exception to
the Commission policy regarding com-
bination rates. However, TVAR and RAR
in a joint response and SRA believed that
FM stations now have sufficient economic
strength that an exception is no longer
warranted.

37, We believe that conditions have
changed substantially since 1964 and
that FM broadcast stations are in a much
better position to compete. This change
of conditions was noted in the notice of
proposed rule making concerning AM-
FM program duplication, in Docket No,
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20016, 46 FCC 2d 277 (1974), when we
said:

In the last 10 years the number of inde-
pendont PM stations doubled, average reve-
nues per independent FM station have almost
quadrupied and thelr total revenues have
incrensed sevenfold. The percentage of In-
dependent FM stations making a profit has
also climbed significantly,

Accordingly, upon review of the group
sales plan as set forth in the FM Group
Sales case, we conclude that such plan
no longer serves the public interest, and
that operation of any such plan, if still
in existence, should be discontinued.

CoMMENTS RECARDING WHETHER COMBI-
NATION RATES BrTwEEN CasLE TELEVI-
SION SYSTEMS AND BROADCAST LICENSEES
SHOULD BE CONSIDERED IN THE SAME
MANNKER AS COMBINATION RATES BE-
TWEEN BROADCAST LICENSEES

38. Very little comment was received
regarding combination rates between
cable television systems and broadcast li-
censees. Southern Broadcasting Com-
pany believed that cable systems and
broadcast stations would not attempt
to combine rates, but if a practice should
develop It should be prohibited. Station
Representatives Association did not be-
lleve any specific regulations were
required at this time because cable tele-
vision is in its infancy and that the mat-
ter could be considered at a later time
when the nature and extent of cable ad-
vertising became firmly established * * *
However, Metromedia, Inc., stated in
this regard:

Az stated In the Notice, the Commission
has specifically disapproved a rate package
between a licensee and a commonly owned
non-broadeast business. This specific dis-
approval should certalnly extend to combina-
tion rates with cable systema. Such a policy
would fully comport with the Commission's
CATYV cross-ownership rules,

39. In accordance with the rules, cable
television systems may originate pro-
grams and present advertising. Thus, the
possibility exists for joint sales practices
or combination rates between a separate-
ly owned cable television system and
broadcast station in the same commu-
nity. We believe that a separately owned
broadcast station and cable television
system in the same community should
be engaging in “arms length competi-
tion” and that combination rate agree-
ments or practices between such a system
and a broadcast station are contrary to
the public interest. Accordingly, the rules
proposed herein by the further notice
of proposed rule making include the com-
bination sales between cable television
systems and broadcast stations.

40. Under the authority contained in
sections 4(i) and 303(r) of the Com-
munications Act of 1934, as amended, it
is proposed to amend Part 73, Subpart H,
of the Commission’s rules by adding a
new §73....- as set forth below.

41. Pursuant to the applicable pro-
cedures set forth in § 1.415 of the Com-
mission’s rules, interested persons may
file comments on or before May 12, 1975,
and reply comments on or before June

PROPOSED RULES

12, 1975. All relevant and timely com-
ments and reply comments will be con-
sidered by the Commission before final
action is taken In this proceeding. In
reaching & decision in this proceeding
the Commission may also take into ac-
count other relevant information before
it in addition to the specific comments
invited by this notice.

42. In accordance with the provisions
of §1.419 of the rules, an original and
14 copies of all comments, replies, plead-
ings, briefs and other documents shall
be furnished the Commission. All filings
in this proceeding will be available for
examination by interested parties during
regular business hours at its Head-
quarters in Washington, D.C, (1919 M
Street, NW.).

Adopted: January 29, 1975.
Released: March 7, 1975.

FrperAL COMMUNICATIONS
CoMMISSION,?
Vixcent J. MULLINS,
Secretary.

It is proposed to amend Part 73, Sub-
part H, of the Commission's rules by the
addition of a new section as follows:

§ 73... Combination sales.

(a) Commencing (one year from the
date of adoption of this proposed sec-
tion of the Rules) no licensee of & broad-
cast station shall sell or offer to sell
broadcast time, or permit any person
acting in its behalf to sell or offer to sell
broadcast time, on a station owned by
such licensee In combination with the
sale or offer of sale of broadecast time on
a station owned by another licensee if
there exists any overlap in the contours
of the two stations as herein specified in
regard to the following types of stations:
the predicted or measured 5 mV/m
groundwave contour of a standard broad-
cast station; the predicted 3.16 mV/m
contour of an FM broadeast station; and
the contours provided as minimum field
intensities over the principal communi-
ties pursuant to § 73.685 of the rules for
television broadcast stations; nor shall
such licensee sell or offer to sell broad-
cast time or permit any person acting
in its behalf to sell or to offer to sell
broadeast time on a station owned by
such licensee in combination with the
sale or offer of sale of time on a cable
television system owned by other than
such licensee which serves any part of
the area circumscribed by the contour
of the broadcast station hereinabove
specified for the type of station Involved.
Contours shall be computed in accord-
ance with § 73.183 or § 73.186 for stand-
ard broadcast stations; § 73.313 for FM
broadcast stations; and § 73.684 for tele-
vision broadcast stations.

(b) Commencing (one year from the
date of adoption of this proposed section
of the Rules) a television broadcast sta-

tion and an FM broadcast station which

! Commissioner Lee not participating:
Commissioner Hooks conourring and

& statement, which is filed as part of the
original document,

fsearl

are commonly owned, or a television
broadcast station and a standard broad-
cast station which are commonly owned
shall not sell or offer to sell bradcast time
in combination, nor shall any licensee
permit anyone acting on its behalf to
sell or offer to sell broadcast time on such
stations In combination, if there is over-
lap of the contours, as set forth in para-
graph (a) of this section, for the stations
involyed.

{¢) In case any questions arise con-
cerning compliance with this section, the
licensees involved shall have the burden
of proving the non-existence of overlap
of the contours herein specified.

(d) The licensee of each station shall
exercise reasonable diligence to deter-
mine that independent contractors,
agents or others representing the licensee
do not offer to sell or effect transactions
for the sale of the station’s time which
would be prohibited by this section if
such sale or offer of sale were made
directly by the licensee.

(e) Nothing contained in this section
shall prohibit the sale or offer for sale
of time of stations by a network pro-
vided that such sale or offer of sale is of
network commercial time adjacent to or
witr!;.m a program supplied by the net-
wo

IFR Doc,75-6397 Filed 8-11-75;8:45 am)

[47 CFR Part 73]
[ Docket No. 20374; RM-2347]

FM BROADCAST STATIONS,
NEW JERSEY AND DELAWARE

Table of Assignments

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadeast Stations. (Cape May Court
House, New Jersey, and Rehoboth Beach,
Delaware), Docket No, 20374, RM-2347,

1. Petitioner, proposal and com-
ments—Petitioner: Triplett Broadcast-
ing Co., Inc., licensee of Stations WTOO
(AM) and WOGM-FM (Channel 2524A),
Bellefontaine, Ohlo; and WYAN-FM
(Channel 240A), Upper Sandusky, Ohio.

Proposal: Assign Class B Channel 225
to Cape May Court House, New Jersey.
‘This proposal would require substitution
of Channel 288A for Channel 224A at Re-
hoboth Beach, Delaware, A construction
permit for Channel 224A (WLRB) has
been granted to Melvin Gollub (BPH-
8898) conditioned on Gollub's acceptance
of any modification requiring use of a
channel other than Channel 224A as a
result of whatever action the Commis-
sion may take on a petition for rule mak-
ing in RM-2347, the instant proceeding.

Comments: The instant proposal may
be granted without affecting any assign-
ments other than Channel 224A at Re-
hoboth Beach. The antenna location for
the proposed Cape May Court House as-
signment must be 2 miles southeast of
the community.

2. Location, population, present aural
service, and preclusion—Location: Cape
May Court House, New Jersey, is located
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approximately 29 miles southwest of At-
lantic City, and 38 miles east of Dover,
Delaware. It is the seat of Cape May
County. Rehoboth Beach, Delaware, Is
located In Sussex County, approximate-
1y 30 miles southwest of Cape May Court
House, and 40 miles southeast of Dover.

Population:' Cape May Court House
2,062; Cape May County 59,554; Reho-
both Beach 1,614; Sussex County 80,356,

Present Aural Service: Cape May Court
House has no local aural service. Cape
May County originates two AM services
(full-time Station WCMC, Wildwood,
and daytime-only Station WSLT, Ocean
City-Somers Point). There are four FM
assignments in the county: Channel 264,
Wildwood (WCMC-FM) ; Channel 292A,
Ocean City (WSLT-FM) ; Channel 272A,
Cape May (WRIO-FM); and Channel
232A, Avalon (applications pending).
Relative to Cape May Court House,
Avalon Is located 6.5 miles east-north-
east; Ocean City, 20 miles northeast;
Cape May, 12 miles south-southeast and
Wildwood, 6.5 miles southeast.

3. Preclusion considerations — Chan-
nels precluded: No adjacent or co-chan-
nel preclusion would result from the pro-
posed assignment,

4. Comments, A. Petitioner avers that
a Class A station at Cape May Court
House will offer an FM service to 46,000
persons during the “off-season” and 115,-
000 persons during the summer when
there is a large influx of vacationers.
Ordinarily, communities the size of Cape
May Court House are assigned Class A
channels with Class B assignments gen-
erally going to large, densely populated
communities. Channel 288A can be as-
signed to Cape May Court House. The
petitioner should indicate whether it is
willing to construct and operate a Class
A channel if it is assigned to Cape May
Court House,

B. Petitioner avers that the proposed
Class B station would serve 314,000 per-
sons during the “off-season” and 547,000
persons during the summer, Information
as to areas and populations that would
recelve a first and second FM service as
a result of a Class B assignment was not
submitted although the Commission re-
quested 1t. Therefore, petitioner should
make a showing as to whether the pro-
posed Class B assignment would provide
such first or second FM service. The
method for making such a showing is set
forth in paragraph 3 of Roanoke Rapids
and Goldsboro, N.C. (9 F.C.C. 2d 672
(1967) ), Further, since we view AM and
FM services as complementary parts of
& single aural service, petitioner should
also show whether the proposed assign-
ment would bring a first or second full-
time aural service to any populations or
areas. (See Anamosa and Iowa City,
Towa, 46 F.C.C. 2d 520 (1974).)

5. We believe that petitioner has
made a sufficient public interest show-
ing to warrant issuance of a Notice of
Proposed Rule Making.

6. Accordingly, the Commission pro-
poses to amend § 73.202(b) of the Com=~

* All population figures are from the 1970
US, Censua.
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mission’s Rules, the FM Table of Assign-
ments as follows:

Channel No.
City
Present  Proposd
Cape May Court House, NJ......... 25
Rngbotg Beach, Del. .covvvnnnne TMA 228A
or alternatively
Cape May Court Houso, NJ. ..o ... 258A

7, The Commission’s authority to in-
stitute rule making proceedings; show-
ings required; cut-off procedures; and
filing requirements are stated below and
are incorporated into this notice of pro-
posed rule making.

8. Interested parties may file com-
ments on or before April 30, 1975, and
reply comments on or before May 20,
1975.

9. The Secretary is directed to send a
copy of this Notice of Proposed Rule
Making to Melvin Gollub, permittee of
Station WLRE, Rehoboth Beach, Dela-
Ware.

Adopted: February 25, 1975.
Released: March 6, 1975.

FeperAL COMMUNICATIONS
CoOMMISSION,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[Docket No, 20374, RM2347]
Frune REQUIREMENTS

1. Pursuant to authority found in
sections 4(1), 5(d) (1), 303 (g) and (),
and 307(b) of the Communications Act
of 1934, as amended, and § 0.281(b) (6)
of the Commission’s rules, it Is pro-
posed to amend the FM Table of As-
signments, § 73.202(b) of the Commis-
slon’s rules and regulations, as set forth
above in the notice of proposed rule
making,

2. Showings required. Comments are
invited on the proposal discussed above
in the notice of proposed rule making.
In Initial comments, proponent(s) will
be expected to answer whatever ques-
tions are presented in the notice. The
proponent(s) of the proposed assign-
ment(s) is expected to flle comments
even if it only resubmits or incorporates
by reference its former pleadings. It
should also restate its present intention
to apply for the channel if it is as-
signed, and, if authorized, to build the
station promptly. Failure to file may
lead to denial of the requests.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
partles may comment on them in reply
comments, They will not be considered,
if advanced In reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal
in this notice, they will be considered
as comments In the proceeding, and
public notice to this effect will be given
as long as they are filed before the date
for flling Initial comments herein. If

[seAL]
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filed later than that, they will not be
considered in connection with the deci-
sion in this docket.

4. Comments and reply comments;
service. Pursuant to appilicable proce-
dures set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations, in-
terested parties may file comments and
renly comments on or before the dates
set forth above in the notice of proposed
rule making. All submissions by parties
to this proceeding or persons acting on
behalf of such parties must be made in
written comments; reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the comments. Reply com-
ments shall be served on the person(s)
who filed comments to which the reply
is directed. Such comments and reply
comments shall be accompanied by a cer-
tificate of service. (See §1.420 (a), (b)
and (¢) of the Commission rules.)

5. Number of copies. In accordance
with the provisions of §1.419 of the
Commission’s rules and regulations, an
original and fourteen copies of all com-
ments, reply comments, pleadings, briefs,
or other documents shall be furnished
the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference Room
at its headquarters, 1919 M Street, NW.,
Washington, D.C.

¥R Doo.75-6308 Filed 3-11-75;8:45 am|

[ 47 CFR Part 73]
[Docket No. 20375, RM, 2383]

TELEVISION BROADCAST STATIONS,
GEORGIA

Table of Assignments

In the matter of amendment of
§ 73.606(b), Table of Assignments, Tele-
vision Broadcast Stations (Atlanta,
Georgia) , Docket No. 20375, RM-2383,

1. The Commission, by the Chief,
Broadcast Bureau, has before it for con-
sideration the petition for rule making
filed by John Hartrampf, requesting the
amendment of § 73.606(b) of the Com-
mission’s Rules and Regulations, propos-
ing the assignment of Channel 63 or any
other available but unassigned UHF
channel for Atlanta, Georgia.

2. Petitioner states that Atlanta (pop.
496,973) * is the 18th ranking market in
the United States. He also avers that the
Atlanta Urbanized Area consists of
1,172,778 persons compared to a 768,125
population in 1960; that growth in the
Atlanta area has been substantial since
1960; and that expansion in population
has been characterized by an 80 percent
increase in non-agricultural employment
and a 45 percent increase in manufactur-
ing employment. The Atlanta area, we
are told, is now recognized as the center
of commerce for the southeastern part of
the United States as demonstrated by the

fact that retail sales, bank deposits, the

*Unless otherwise specified, all population
figures are from the 1970 Census,
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value of construction and the annual
number of private housing units have at

least tripled since 1960.
3. Atlanta is currently assigned 6 com-
mercial TV broadcast channels and 2

noncommercial channels, Service is pres-
ently provided by the following stations:
WSB, Channel 2, an NBC afliate;
WAGA, Channel 5, a CBS affiliate;
WXIA, Channel 11, an ABC affiliate;
WTCG, Channel 17; and WHAE, Chan-

nel 46. A construction permit for Chan-
nel 36 is outstanding and an application
for a covering license (BLCT-1854) is
pending. Two mnoncommercial educa-
tional TV broadecsst channels are also
assigned to Atlanta—Channel *30
(WETV) and Channel *57 (vacant).
Therefore petitioner concludes that the
only available option for an additional
television station in Atlanta is to amend
the Table of Television Assignments to
add a Tth commercial TV channel.

4, Recent Georgia assignments of edu-
cationally reserved channels were made
in response to a petition from the Geor-
gla State Board of Education pursuant to
an overall state plan. Because of these
assignments, few channels remain avail-
able for assignment to Atlanta, Peti-
tioner has requested assignment to At-
Janta of Channel 63 or any other avail-
able but unassigned UHF channel. The
Commission's engineering staff has de-
termined that the assignment of Channel
69 would cause the least amount of pre-
clusion to the surrounding area and
would not adversely affect any existing
stations. Also, assignment of Channel 69
to Atlanta would permit the exercise of
maximum flexibility with respect to fu~
ture assignments of available channels to
the area.

5. Petitioner states that it will apply
for a construction permit if the channel
is assigned and, if its application is
granted, it will promptly construct a tele-
vision broadcast station facility.

6. In view of the foregoing, pursuant to
authority found in sections 4(1), 5(d) (1),
303 (g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended,
and §0.281(b)(6) of the Commission's
Rules and Regulations, it is proposed to
amend § 73.806(b) of the Commission’s
Rules, the Teleyislon Table of Assign-
ments, as follows:

Channel No.
City
Prosont Proposed
Qants, Gf.eeeeees 5=, 114, 17—, 2, 5=, N4, 17—
oy N "':o.au.lo—.' z-m.u ) Sy
ST 51+, 04

7. Showings reguired. Comments are
invited on the proposal discussed above.
Petitioner is expected to file comments
even If only to resubmit or incorporate by
reference his former pleadings. He should
reaffirm his present intention to apply
for the channel if it is assigned, and, if
authorized, to construct the station
promptly, Failure to file may lead to
denial of the request.

8. Cut-off procedure. The following
procedures will govern the consideration
of filings in this proceeding,

PROPOSED RULES

(a) Counterproposals advanced in this
proceeding will be considered if advanced
in initlal comments, so that parties may
comment on them in reply comments.
They will not be considered, if advanced
in reply comments. (See § 1.420(b) of the
Commission’s rules.)

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as
comments In this proceeding, and Public
Notice to this effect will be given, as long
as they are filed before the date for filing
initial comments herein. If filed later
than that date, they will not be consid-
ered in connection with the decision in
this docket.

9. Comments and reply comments.
Pursuant to applicable procedures set out
in Section 1415 of the Commission's
Rules and Regulations, interested par-
ties may file comments on or before April
30, 1975, and reply comments on or be-
fore May 20, 1975. All submissions by
parties to this proceeding or persons act-
ing on behalf of such parties must be
made in written comments, reply com-
ments, or other appropriate pleadings.
Comments shall be served on the peti-
tioner by the person filing the comments.
Reply comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments
and reply comments shall be accom-
panied by a certificate of service. (See
§ 1.420(a), (b), and (¢) of the Commis~
sion’'s rules.)

10. Number of copies. In accordance
with the provisions of Section 1419 of
the Commission’s Rules and Regulations,
an original and fourteen copies of all
comments, reply comments, pleadings,
briefs, or other documents shall be fur-
nished the Commission.

11. Public inspection of filings. All fil-
ings made In this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference Room
at its headquarters, 1919 M Street, NW.,
Washington, D.C.

Adopted: February 25, 1975.
Released: March 6, 1975.
FepEraL COMMUNICATIONS
COMMISSION,

fseaL] ‘WaLrace E. JORNSON,
Chief, Broadcast Bureau.

[FR Doc.75-6300 Filed 3-11-75;8:45 am].

[47CFRPart 76 ]
[Docket No. 20363)
MAJOR MARKET CABLE TELEVISION
SYSTEMS

Extension of Time

In the matter of amendment of Part
76 of the Commission’s rules and regula-
tions relative to postponing or cancelling
the March 31, 1977 date by which major
market cable television systems existing
prior to March 31, 1972, must be in com-
pliance with § 76.251 (a) (1)~(a) (8).

1. In Notice of Proposed Rulemaking in
Docket 20363, FCC 75-211, — FCC 24

— (1975), 40 FR 8967, March 4, 1975,
the Commission announced that it was
consldering postponing or cancelling the
March 31, 1977 deadline for compliance
with the channel capacity and access
requirements of §76.251 (a)(1)-(a)(8)
of the rules. Comments were requested on
or before April 7, 1975 and replies on or
before April 17, 1975. While indicating
our intent to act expeditiously on this
specific matter, we stated that we would
issue in the very near future an addi-
tional Notice upon which interested
parties would be invited to express thelr
views concerning alternate substantive
approaches for requiring compliance
with our channel capacity and access
requirements.

2. In response to our Notice we have
before us a letter dated February 28,
1975, filed by 11 multiple cable system
operators and lending institutions urging
that we advance the date for filing com-
ments and replies. These parties urge
that in view of the present economic bur-
dens placed upon systems which must in
the very near future commence con-
struction in order to comply by March 31,
1977 with our requirements, such an ex-
pedited procedure is imperative,

3. In view of the considerations ex-
pressed in our Notice and upon examina-
tion of the letter before us, we feel that
good cause has been shown for shorten-
ing the deadline for filing comments and
replies In this proceeding.

Accordingly, it is ordered, That the
dates for filing comments and reply com-
ments in the above-captioned proceeding
are advanced to March 17, and March 27,
1975, respectively,

This action is taken by the Chief,
Cable Television Bureau, pursuant to

authority delegated by § 0.288(a) of the
Commission’s rules.

Adopted: March 3, 1975.

Released: March 6, 1875,

Feoxrat COMMUNICATIONS
CommissIOn,
[seavrl Davio D. KinNLEY,
Chief, Cable Television Bureau,

[FR Doc.75-6400 Filed 3-11-75;8:46 am)

[47 CFR Parts 2, 91,93, 95,97 ]
[Docket No, 20351 ete.]

CLASS E CITIZENS RADIO SERVICE
Deferral of Action on Proposals

On June 6, 1973, the Commission
adopted a notice of inquiry and notice
of proposed rule making in Docket 19759
(38 FR 26942) looking toward the real-
location of the 224-225 MHz band to the
Citizens Radio Service for the creation
of a new Class E category station, The
band 220-225 MHz is now allocated for
shared use by stations in the Govern-
ment Radiolocation Service and the
Amateur Radio Service. The time for
filing original and reply comments In this
proceeding expired on October 19, 1873
and November 23, 1973, respectively. By
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letter dated December 27, 1974, the Act-
ing Director of the Office of Telecom=-
munications Policy urged, “that every
consideration be given to expeditious ac-
tion on this matter by the Commission.”

The Commission on July 23, 1974,
adopted a notice of proposed rule making
in Docket 20120 (40 FR 8230) , which pro-
posed to more than double the radio spec-
trum space allocated to Class D stations
in the Citizens Radlo Service and reregu-
late some of the operating rules appli-
cable to that class of station. The time
for filing original and reply comments in
that proceeding is January 30, 1975 and
March 14, 1975, respectively,

On December 4, 1974, the Commission
adopted a notice of proposed rule mak-
ing in Docket 20282 (39 FR 44042) , which
proposed the restructuring of the various
classes of amateur radio operator licenses
to, among other things, create a new
Communicator Class of license which
would not require a code examination
and would have operating privileges in
the 220-225 MHz band. The time for fil-
ing original and reply comments in that
proceeding is June 16, 1975 and July 186,
1975, respectively.

The Commission believes that these
three rule making proceedings (Dockets
19750, 20120 and 20282) all involve re-
lated issues. Principal among these are
the amount and location of spectrum
space that should be allocated to meet
the personal and business radio com-
munication needs of the general public.
In addition, we believe further discus-
sions with Canada are needed relative to
Class E frequencies along our border. Ac-
cordingly, we will defer action on Dock-
et 197569 until later in 1975 to permit us
to fully develop the requirements and
alternative solutions we feel are needed.
We are fully aware of the importance of
the issues in Docket 19759 and it is our
firm intention to conclude this proceed-
Ing as promptly as possible,

It should also be noted that the Com-
mission on February 5, 1975 adopted a
notice of proposed rule making in Dock-
e! 20351 proposing a requirement that
most stations licensed in the Safety and
Special Radio Services be fitted with an
Automatic Transmitter Identification
System (ATIS). It may well be, depend-
ing on the outcome of that proceeding,
that the initiation of any new service of
the potential size and regulatory com-
plexity of the proposed Class E service
will need to incorporate ATIS from its
inception,

Action by the Commission March 6,
1976.%

FEDERAL COMMUNICATIONS

COMMISSION,

VINCENT J. MULLINS,
Secretary.

[FR Doc.75-6402 Filed 3-11-75;8:45 am)

[seAL]

! Commisstoners Wiley (Chalrman), Lee,
Reld, Hooks, Quello, Washburn snd Robin-
son.

PROPOSED RULES

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 270, 275 ]
{Rolease Nos. IA-430, IC-8600, Plle No, 4-149]

EXEMPTIVE RULES FOR VARIABLE LIFE
INSURANCE

Withdrawal of Proposed Amendments and
Proposed Rescission of Rules

Notice is hereby glven that the Securi-
ties and Exchange Commissicn has de-
termined not to adopt, and, therefore,
hereby withdraws proposed amendments
to Rule 3c-4 (17 CFR 270.3c-4) under
the Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.) (“Investment Com-
pany Act”) and Rple 202-1 (17 CFR
275.202-1) under the Investment Ad-
visers Act of 1940 (15 U.S.C. 80b-1 et
seq.) (“Advisers Act”) (hereinafter to-
gether referred to as the “Rules”) . These
Rules exempt issuers of certain variable
life Insurance contracts, and affiliated
persons thereof, from the provisions of
the Investment Company Act and the
Advisers Act.

Further, notice is hereby given that the
Securities and Exchange Commission
(“Commission') has under consideration
the rescission of Rule 3c-4 and Rule
202-1. While rescission of these Rules
would result in the application of all pro-
visions of the Investment Company and
Advisers Acts to variable life insurance
contracts, their issuers and related per-
sons, the Commission announced its in-
tention to propose a rule under section
6(e) (15 U.S.C. 80a-6(e)) of the Invest-
ment Company Act (Investment Com-
pany Act Rel. No. 8691, Investment
Advisers Act, Rel. No. 440, Pebruary 27,
1975) which would, in effect, condi-
tionally exempt certain variable life in-
surance separate accounts from section
T (15 US.C. 80a-7) and other sections of
the Investment Company Act and rules
thereunder, while requiring full compli-
ance with all other provisions of the Act
and rules.

Rule 3c-4 defines the term “insurance
company” as used in section 3(¢) (3) (15
US.C. 80a-(c)(3)) of the Investment
Company Act to include a separate ac-
count which would be employed as the
funding medium for variable life insur-
ance contracts. For this purpose, the
Rule deflnes a variable life insurance
contract to be any contract of insurance
issued by an insurance company which
s0 long as premiums are paid when due,
provides a death benefit which varies to
refliect the investment experience of a
separate account established and main-
tained by such insurance company and
which meets the four additional criteria
specified in paragraph (b) of the Rule,

Rule 202-1 excludes from the defini-
tion of the term “investment adviser,”
set forth in section 202(a) (20) (15 U.S.C.
80b-2(a) (20)) of the Advisers Act, an
insurance company, or any affiliated
company thereof to the extent that any
advisory services performed are inciden-
tal to the conduct of the business of issu-
ing any variable life insurance contract
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as defined In Rule 3¢c-4 under the In-
vestment Company Act or any interest
or particlpation in a separate account
issued in connection with such contract.

The Commission was persunded to
adopt Rule 3c-4 for several reasons, the
foremost of which was the Commission’s
recognition of the difficulties which
would be encountered in reconciling the
regulatory scheme of the Investment
Company Act to the developing pattern
of state insurance regulation.' In adopt-
g Rule 3c-4, the Commission stated
that it viewed as significant,

* & * the active particlpation of the Na-
tional Association of Insurance Commis-
sioners (“NAIC") in the hearing (held bo-
tween April 10 and June 7, 1972) and the
Model Variable Contract Law and

tion adopted by them which the Commission
views as the boginning of the development
of & uniform state regulatory structure de-
slgned specifically to meet the requiremonts
of variable life insurance and the needs of
varinble lfe insurance contractholders be-
yond the disclosure which the Securitios Act
would provide. Based on the representations
made in the memoranda submitted by the
National Association of Insurance Commis-
sioners, the Commission belleves that thoy
are qualified to develop and administer the
type of regulation particularly appropriste
to the operation of variable life Insurance
separate accounts.

The Commission indicated it expected
that the regulatory protections provided
by the Investment Company Act would
only duplicate regulations to be devel-
oped by the NAIC. Such regulations, the
Commission believed, would provide
material protections to purchasers sub-
stantially equivalent to the relevant pro-
tections that would be available under
the Investment Company Act. Finally,
the Commisston made clear that it would

* * * monitor the development of state
law In this ares to nssure its adequacy in
providing these protections and, if in the
future It appears that substantial deflclen-
cles exist and are not itkely to be romedied,
the Commission will then consider whether
it s necessary or appropriate to modify or
rescind Rule 304,

Because of its concern that regulations
be developed to provide adequate in-
vestor protections which would be sub-
stantially equivalent to relevant protec-
tions afforded by the Investment Com-
pany Act, and its intent that such reg-
ulations be adopted prior to the sale to
the public of variable life insurance con-
tracts, the Commission requested com-
ments,* and subsequently ordered a pub-
lic hearing,” on proposed amendments to

1 8ee, Securities Act Rel, No, 5360, Secu-
rities Exchange Act Rel, No, 9972, Investment
Company Act Rel. No. 7644, Investment Ad-
visers Act Rel. No, 350 (January 31, 1973),
publiahed in the FeperAL Rrcister on Febru-
ary 13, 1073 (38 FR 4315),

“Investment Company Act Rel. No, 8000,
Investment Adyisers Act Rel. No. 391 (Sep~
tember 20, 1973), published in the Froerar
g;:gm on September 26, 1073 (38 FR

).

*Investment Company Act Rel. No. 8216,
Investmont Advisers Act Rel. No. 390 (Jan-
uary 31, 1074), published in the FroEmaL
Rrqister on February 11, 1074 (30 FR 5209),
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the Rules, and on the Model Varlable
Life Insurance Regulation adopted by
the NAIC in December 1973. The Com~
mission indicated, among other things,
that commentators should address
themselves to whether the amendments
should be adopted, whether the Model
Regulation would provide protections
substantially equivalent to relevant pro-
tections under the Acts, and what other
regulatory steps should be taken by the
Commission to ensure the full protection
of variable life insurance purchasers.
The amendment, if adopted, would
have conditioned the availability of the
exemption afforded by Rule 3¢-4 upon a
specific determination by the Commis-
sion that applicable state laws and regu-
lations provide investor protections sub-
stantially equivalent to those provided
by the Investment Company Act with
respect to: (1) valuation of portfolio
securities In a uniform manner; (2) an-
nual reporting to contractholders of in-
formation similar in nature to the infor-
mation that would be provided by a
registered investment company to its
shareholders through annual reporis
and proxy statements; (3) prohibitions
against unauthorized or improper
changes in investment policles; (4) pro-
tection against excessive management
fees, administrative fees and sales
charges; and (5) protections similar to
those afforded by section 17 (15 USC.
80a~17) of the Investment Company Act
relating to transactions with affiliates.*

The proposed amendment to Rule
202-1 would have conditioned the exemp-

tion from the Advisers Act on a Commis-

4 The Commission also Invited comment on
the appropriateness of Including the follow-
ing eleven additional areas of protection in
the Rule, as well as any other areas that
might be deemed relevant to purchasers of
variable life insurance: (1) protection
against unfalr contract provisions with re-
spect to redemption of contractholder in-
torests; (2) protections relating to insider
trading with respect to portfolio securities;
(8) protections against improper lending of
tho separate aocount's assets to controlling
persons or persons under common control
with tho separate account; (4) prohibitions
against breaches of fiduciary duty involving
personal misconduct and against larceny and
embezzioment; (5) provision for written ad-
visory contracts; (6) prohibitions against
persons serving as employees of such insur-
ance companies in connection with the op-
eration of the separate account who have
been convicted of certain crimes or who have
willfully violated the federal securitios laws;
(7) provision for custodianship of cash and
portfolio securities of the separate account
and bonding of persons with access to such
cash and securities; (8) provisions relating
to the capacity of the separate account to in-
vest In Investment companies, Insurance
companies, broker-dealers, underwriters and
investment advisers; (8) provision for inde-
pendent review of the operations of the sepa-
rate account, by a state insurance commis-
sioner or otherwise, similar to that provided
by directors of a registered investment com-
pany: (10) provision for review of the finan-
cial statements of the separate account by
independent certified public accountants:
and (11) private rights of action with respect
to such investor protection provisions for
contractholders,

PROPOSED RULES
sion determination that the laws, rules or

tections provided by the Advisers Act*

Public hearings were held from March
25 to March 28, 1974 with respect to these
matters. In addition, the Commission re-
ceived many written comments and wish-
es to thank those persons who responded
to its notice of proposed amendments to
the Rules and its request for comments
with respect to the Model Variable Life
Insurance Regulation. Particularly, the

recognizes the detailed and
extremely helpful material supplied by
the NAIC in response to specific ques-
tions presented by the Commission's
Almost without exception, public re-
sponse to the proposed amendments to
the Rules was negative. Some commen-
tators asserted that the amendments
were inconsistent with the Commission’s
objectives in adopting the Rules in that
the requirement of prior approval would
interfere with the development of in-
surance regulations, would be difficult, if
not impossible, for the Commission to
implement, and would result in extensive
delay before contracts could be sold to
the public.

Other commentators suggested that
the amendments would not go far
enough toward assuring that variable
life insurance contract-holders have
protections substantially equivalent to
those afforded other investment com-
pany shareholders. Those commenta-
tors indicated that the prior approval
procedure would not take into account
the fact that continuous sdministration
and enforcement are indispensable com-
ponents of effective regulation under the
Acts, and that the Commission could not
efficiently utilize the approval procedure
or monitoring techniques to perform
these functions.

It is based on these comments and
testimony as well as the extensive sub-
missions made throughout the Com-
mission’s consideration of the status of
variable life insurance under the Federal
securities laws, that the Commission has
concluded that the prior approval pro-
cedure proposed by the amendments
would not result in uniformity of regula~
tory oversight, and that it would not
result in adequate investor protections
in the relevant areas. In addition, the
Commission has also concluded that the

* Comments were requested as to the ap-
propriateness of including in Rule 202-1 five
specific areas of protection: (1) prohibitions
against ns who have committed certain
erimes or violations of the federal securities
laws from acting as investment advisers of
variable Iife insurance separate accounts or
as assoclated persons of such advisers; (2)
prohibitions against the payment of unfafr
or inequitable advisory foes; (3) provisions
for adequate recordkeeping: (4) prohibitions
against fraudulent and lmproper conduct;
and (6) private rights of action with respect
to such investor protection provisions for
contractholders,

exemptions provided by Rules 3¢c-4 and
202-1 would not assure necessary in-
uding, but not

unfair contract provisions with respect
to redemption of contractholder inter- -
ests, management accountability to in-
vestors and independent review of the
operations of the separate account, pro-
hibitions against breaches of

duty and private rights of action with
respect to investor protection provisions.
The Commission now believes that with-
out application of the Investment Com-
pany and Advisers Acts, variable life
insurance contractholders would not
have these protections. Accordingly, the
Commission has determined not to adopt
the proposed amendments,

Pursuant to authority granted the
Commission in sections 6(¢c) and 38(a)
of the Investment Company Act (15
US.C. 80a-6(c) and 80a-38(a)) and
sections 202(a) (11), 206A and 211(a) of
the Advisers Act (15 U.S.C. 80b-2(a)
(11), 80b-6A and 80b-11(a)) the Com-
mission proposes to rescind Rules 3c-4
and 202-1.

All interested persons are Invited to
submit thelr written views and comments
on the proposed rescission of the Rules to
George A, Fitzsimmons, Secretary, Secu-
rities and Exchange Commission, Wash-
ington, D.C. 20549 on or before 5:30 p.m.,
March 31, 1975.° All communications in
this regard should refer to File No. 4-149,
and will be available for public inspec-
tion. All interested persons are also re-
ferred to Investment Company Act Re-
lease No. 8691, Investment Advisors Act
Release No. 440 (February 27, 1975) for
consideration of the announcement made
by the Commission with respect to the
expected regulatory pattern to be devel-
oped if and when the Rules are rescinded.

By the Commission.
Dated: February 27, 1975.

[sEavL] GEORCE A. FITZSIMMONS,
Secretary.
[FR Doc.75-6415 Filed 3-11-75;8:45 am]

[ 17 CFR Parts 270, 275 ]
[Release Nos, TA-440, 10-8601, File No,
87-564]

SEPARATE ACCOUNTS OF LIFE INSUR-
ANCE COMPANIES FUNDING CERTAIN
VARIABLE LIFE INSURANCE CON-
TRACTS

Notice of Intention To Propose Rule

The Securities and Exchange Commis-
slon (“Commission”) announced that it
has determined to withdraw proposed
amendments to Rule 3c-4 (17 CFR
270.3c-4) under the Investment Com-
pany Act of 1940 (“Investment Company

* On March 5, 1675, the Commission extend-
ed the period for comment to April 18, 1975,
See Investment Company Aot Release No.
8706, Investment Advisers Act Release No.
443, (March 5, 1975) .
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Act™) (15 U.S.C. 80a-1 et seq.) and Rule
202-1 (17 CFR 275.202-1) under the In-
vestment Advisers Act of 1840 (“Ad-
visers Act”) (15 U.S.C. 80b-1 et seq.)
(hereinafter collectively referred to as
the “Rules™' and has proposed to
reseind these Rules.”

In 19737 the Commission determined
that variable life insurance contracts are
securities and separate accounts funding
variable life insurance contracts are in-
vestment companies. If and when the
Rules are rescinded, such separate ac-
counts, and investment advisers to such
separate accounts, would, in the Com-
mission’s view, be required to register
under the Investment Company Act and
the Advisers Act and to comply with all
sections of those Acts and the rules
promulgated thereunder. The Commis-
sion has determined, however, to pro-
pose a rule under section 6(e) of the In-
vestment Company Act (15 U.S.C. 80a-
6(e)) relating to separate accounts of
life insurance companies formed to fund
certain variable life insurance contracts.

A variable life insurance contract is
an insurance contract in which the death
benefit, cash surrender value and other
benefits vary to reflect the investment
experience of a separate account main-
tained by a life insurance company. In
determining the status of variable life
insurance contracts, issuers and related
persons, the Commission recognized that
state regulation of insurance is also ap-
plicable to variable life insurance, that
the insurance and investment company
regulatory schemes would be difficult to
reconcile, and that insurance regulations
might be adopted which would provide
protections for purchasers of variable life
insurance contracts substantially equiv-
alent to relevant protections afforded by
the Investment Company and Advisers
Acts, thus making duplicative the appli-
cation of those Acts. The Commission
now belleves, however, that the most ap-
propriante method for assuring adequate
protections for purchasers of variable life
insurance contracts would be by regula-
tion under the Investment Company and
Advisers Acts In conjunction with state
insurance laws and regulations.

In recognition of the unique insurance
aspects of variable life insurance and the
extensive Insurance regulatory pattern
to which the contracts, Issuers and re-
lated persons will be subject, the Com-

i See Investment Company Act Release No,
8000, Investment Advisers Act Release No.
391 (September 20, 1073), published in the
Froxnar REGISTER on September 28, 1973 (38
FR 26816) ; Investment Company Act Release
No. 8216, Investment Advisers Act Release No.
399 (January 31, 1974), published in the
FeoeraL Recister on February 11, 1074 (39
FR 5209).

*Investment Company Act Releass No,
8600, Investment Advisers Act. Rel, No. 430
(February 27, 1975).

*Securities Act Rel, No. 5380, Securities
Exchange Act Rel. No. 0872, Investment Com-
pany Act Rel, No. 7644, Investment Advisers
Act Rel. No, 389 (Janurry 81, 1973), pub-
lished In the Frorran ReGIsTER on February
13, 1073 (38 FR 4315),
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mission contemplates that a pattern of
regulation will be developed under sec~
tion 6(e) of the Investment Company
Act. The Commission therefore intends
shortly to publish for comment, a rule
under this section which will designate
the provisions of the Investment Com-
pany Act from which variable life insur-
ance separate accounts will be exempt
and the conditions upon which such ex-
emptions will be avallable.

Section 6(e) of the Investment Com-
pany Act provides that if, in connection
with any rule, regulation or order under
section 6 exempting any Iinvestment
company from any provision of section 7
(15 U.S.C. 80a-T) the Commission deems
it necessary or appropriate in the pub-
lic interest or necessary for the protec~
tion of investors that certain provisions
of the Investment Company Act shall be
applicable with respect to such com-
pany, “the provisions so specifiedshall
apply to such company and to other per-
sons In their transactions and relations
with such company, as though such
company were a registered investment
company.

Most of the public written comments
and testimony received by the Commis-
sion with respect to variable life insur-
ance has related to the questions of the
status of the contracts, issuers and
related persons under the Federal
securities laws, the feasibility of amend-
Ing the Rules to condition exemptions
from the Acts on a determination by the
Commission that state insurance regula-
tion provides investor protections sub-
stantially equivalent to relevant protec-
tlons afforded by the Investment
Company and Advisers Acts, and the pro-
visions of the Model Variable Life Insur-
ance Regulation. The Commission be-
lieves that interested persons now may
wish to make specific suggestions for in-
clusion in the rule to be proposed and,
therefore, is offering this opportunity
for interested persons to address them-
selves to those provisions of the Invest-
ment Company Act and rules from which
exemptions are necessary or appropri-
ate.

In particular, the possible application
of two areas of the Investment Company
Act to variable life insurance has pro-
voked substantial comment in the past:
the limitations Imposed by section 27
(15 U.S8.C. 80a-27) on sales londs which
may be charged purchasers of variable
life insurance contracts, and the provi-
sions of the Act designed to assure ac-
countability of management to variable
life contract holders.

The Commission recognizes that ap-
plication of these provisions of the In-
vestment Company Act would necessitate
certain changes in the procedures and
policies of persons proposing to issue
variable life insurance contracts from
those found In ordinary, fixed-benefit
insurance. It believes, however, that such
provisions, with certain modifications to
recognize the insurance aspects of the
product and the interests of the life
insurer and the state insurance commis-

sioners in the operation and performance
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of the account, will afford variable life
insurance purchasers with substantial
protections not otherwise provided by
other applicable securities or insurance
law and regulation. Therefore, the
Commission expects that its rule proposal
under section 6(e) will not grant total
exemption from these important and
controversial areas, but will instead pro-
vide lmited exemptions where neces-
sary or appropriate to reflect the nature
of the product, the risks assumed by the
life insurer and regulatory activities of
state insurance regulators.

The Commission invites interested per-
sons to provide their ideas and specific
suggestions now as to how the require-
ments of the Investment Company Act
may be modified to recognize the unique
qualities of variable life insurance while
maintaining the basic investor protec-
tions aflorded by the Act, The Commis~
sion intends to consider carefully all such
ideas and suggestions in its formulation
of & proposed rule under section 6(e).

The Commission believes that there
are a number of other provisions of the
Investment Company Act, the require-
ments of which could be conditionally
modified or from which conditional ex-
emptions could be granted. In order to
provide a general framework for com-
ments in this respect, the following is a
tentative list of possible actions which
the Commission will consider. It should
be emphasized that the list is not
intended to be complete or final, and
that provisions may be added or deleted.

1. Pursuant to the rule, a separate
accoumt established to fund certain
variable life insurance contracts, as de-
fined in the rule, would be exempt both
from section 7, which effectively pro-
hibits an unregistered investment com-
pany from operating, and from section 8
(15 US.C. 80a-8), which provides for
the method of regsitration and the con-
tent of the registration statement
(although some notification requirement
would be imposed), provided that the
separate account is established and
maintained in accordance with re-
quirements, some of which are now
found in Rule 3c4, and that the
account’s adviser is registered as an
investment adviser under the Ad-
visers Act. The rule would provide

able life insurance contracts may
comply with every provision of the In-
vestment Company Act as if they were
registered open-end investment com-
panies, except for certain specified sec-
tions of the Investment Company Act.

2, Partial exemption may be granted
from section 9 (15 U.8.C. 80a-9) so that
the restrictions of that Section shall be
applicable only to officers, directors and
employees of the life insurance company
or its affiliates who participate directly
in the management or administration of
the separate account or in the sale of
variable life insurance contracts which
are funded by such separate account,

3. If accountability to contractholders
is to be provided through a board of di-
rectors then an exemption from section
10(b) (2) (15 U.S.C. 80a-10(b) (2)) may
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be appropriate to allow afiliated persons
of the principal underwriter of the var-
iable life insurance contracts (ordinarily
the life insurance company or an affili-
ate thereof) to compromise up to sixty
percent (609%) of the members of the
board of directors of the separate ac-
count.

4. The rule may also require as a con-
dition for the exemptions granted that
no change of investment policy could be
effected if such action is objected to as
endangering the solvency of an insurer
by the insurance commissioner of the
company's state of domicile.

5. Exemption from the provisions of
section 14(a) (15 U.S.C. 80a-14(a) ) with
respect to an account’s initial capital
requirement may be provided to afford
certain 7ariable life insurance separate
accounts similar exemption as that pro-
vided by Rule 14a-2 (17 CFR 270.14a-2)
to certain variable annuity separate ac-
counts.

6. Exemption from the requirements of
section 15(a) (15 U.S.C. 80a~15(a)) could
be provided similar in scope to that pro-
vided for variable annuities pursuant to
Rule 15a-3 (17 CFR 270.15a-3). Wheth-
er the exemption from section 15(a) for
variable life insurance s broader than
that applicable to variable annuities will
depend on the general determination
made by the Commission as to how to
implement the accountability provisions
of the Act, specifically those relating to
voting rights.

7. A limited exemption from the re-
quirement of section 16(a) (15 US.C.
80a~16(a)) may be allowed to variable
life insurance separate accounts to pro-
vide similar treatment to that provided
by Rule 16a-1 (17 CFR 270.16a-1) for
certain variable annuity separate ac-
counts, Thus, persons serving as direc-
tors of a variable life Insurance separate
account would be exempt initially from
the requirement of section 16(a) that
such persons be elected by the policy-
holders at an annual meeting. Here, too,
the scope of this exemption would depend
on the eventual determination made with
respect to voting requirements.

8. A narrow exemption from section
17(d) (15 U.S.C. 80a-17(d)) could be
granted. Most life insurance companies
currently invest some portion of their
general funds in equity securities, and
it is anticipated that many companies
will establish a separate account that

PROPOSED RULES

will qualify for exemption under a pro-
posed rule. While the investment policies
of the general and separate account may
differ, there may be times when an in-
surance company will wish simultane-
ously to purchase or sell the same secu-
rity on behalf of its general account and
its separate account. The rule could
grant exemption from section 17(d) to
permit contemporaneous purchases or
contemporaneous sales of the same class
or series of securities of the same is-
suer on behalf of a separate account and
the general account of the insurance
company.

9. The proposed rule may grant an ex-

mption from the requirements of sec-
tidn 17(f) (15 U.S.C. 80a-17(1)) to allow
securities held in a variable life insur-
ance separate account to be held in the
custody of the life insurer.

10. In order to effect any changes in
the accountability provisions of the Act
determined by the Commission to be ap-
propriate, it may be necessary to provide
exemption from or modification of sec-
tion 18(1) (15 U.S.C. 80a-18(1)).

11, The rule could grant exemption
from the requirements of section 19 (15
U.8.C. 80a-19) in recognition of the fact
that variable life insurance separate ac-
counts will not pay dividends in the
sense in which the term is used in this
section.

12. In recognition of the fact that
variable life Insurance contracts will be
offered and sold subject to established
premium schedules and underwriting
standards, and In accordance with State
insurance laws, the requirements of sec~
tions 22(d) (15 U.S.C. 80a-22(d)) and
22(f) (15 U.S.C. 80a-22(f) ) may not be
necessary. Similarly, exemptions may be
appropriate from the strict application
of section 22(e) (15 U.S.C. 80a-22(e)).

13. The basic limitations on sales loads
found in section 27 of the Act and the re-
quirement that the contracts be “redeem-
able securities” as provided in section 27
(e)(1) (15 US.C. 80a-27(c) (1)) will be
applicable to variable life insurance,
However, many of the terms and specified
requirements found in this section must
be defined or modified to be made appli-
cable to variable life insurance. For ex-
ample, compliance with sections 27(a)
(1) (156 US.C. 20a-27(a) (1)) and 27(h)
(1) (15 US.C. 80a-27(h) (1)) must be
defined in terms of the maximum num-
ber of years over which the sales load
must average not more than 9 percent.

Those charges which are not “sales
loads” as defined in section 2(a) (35) (16
US.C. 80a-2(a)(35)) and are to be
treated as insurance or administrative
charges must be clarified. It is also prob-
able that exemptions now avallable for
variable annuities will be similarly pro-
posed for variable life insurance,

The 45-day redemption right contained
in section 27(f) (15 U.8.C. 80a-27(f))
may be modified to conform to the com-
parable provision in the Model Variable
Life Insurance Regulation though ex-
plicit notice of this right may be required.
The rule also could clarify the appli-
cability of the requirements of section 27
(d) (15 US.C. 80a-27(d)) by defining
portions of the premium which are not
to be included for purposes of computa-
tion of the amount due upon redemption
and the notice and reserve requirements
of that section,’

14. The rule could provide modifica-
tions of the requirements of section 30
(16 U.B.C. 80a-30) and section 31 (156
U.S.C. 80a-31) pertaining to periodic and
other reports and accounts and records,
in recognition of the applicable require-
ments of state insurance laws and the
unique nature of variable life insurance,

15. The proposed rule may provide ex-
emption from section 32{(a) (15 US.C.
80a-32(a) similar to present Rule 32a-
2 (17 CFR 270.32a-2) with respect to the
selection of independent public account-
ants for the separate account.

All interested persons are Invited to
submit their written views and com-
ments on the provisions of the Invest-
ment Company Act for which exemp-
tions for variable life insurance separate
accounts would be necessary or appro-
priate and the manner In which such
exemptions should be provided, including
specifie exemptive language. Comments
should be submitted to George A. Fitz-
simmons, Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549 on or before 5:30 p.m., April 18,
1975. All communications in this regard
should refer to File No. 87-554 and will
be avallable for public inspection.’After
considering such comments, the Coms-
mission Intends to propose a specific rule
for further comment.

By the Commission.
Dated: February 27, 1975.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

[PR Doc.75-6416 Filed 3-11-75;8:45 am]
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DEPARTMENT OF STATE
[Public Notice CM-5/25]

GOVERNMENT ADVISORY COMMITTEE ON
INTERNATIONAL BOOK AND LIBRARY
PROGRAMS

Notice of Meeting

The Government Advisory Committee
on International Book and Library Pro-
grams will meet in open session in Room
1408 in the Department of State, 2201 C
Street, N.W., Washington, D.C. on April
10 and 11, 1975. The meeting will be held
from 9 am. to 5 p.m. on April 10, and
from § am. to 12 p.m. on April 11,

The Committee will discuss:

1. Pinal plans for the Nigeria Book Exhibit
and Seminar,

2. The future role of the Committee, and

3. A report on American libraries abroad.

For purposes of fulfilling bullding se-
curity requirements, anyone wishing to
attend the meeting must advise the Ex-
ecutive Secretary by telephone in ad-
;g.:xfe of the meeting, Telephone: 632~

Dated: February 24, 1975.

CaroL M. OwWENS,
Ezxecutive Secretary.

[FR Doc.76-6320 Filed 3-11-75;8:45 am]

DEPARTMENT OF DEFENSE

Office of the Secretary
INDUSTRIAL PERSONNEL SECURITY
CLEA SUPPLEMENTAL IN-

RANCES,
STRUCTIONS AND GUIDANCE

Issuance of supplemental instructions
and guidance under subsection VILA.,
DoD Directive 5220.6 “Industrial Person-
nel Security Clearance Program” (39 FR
28521,8/8/74),

The Acting Director for Industrial Se-
curity Clearance Review, ODASD (Se-
curity Policy), Office of the Assistant
Secretary of Defense (Comptroller), ap-
?;gged the following on February 26,

MEMORANDUM FOR EASTERN FrzLp OFFICE,
WesTeERN Frerp Orrice, ALL DISCR

Subject: As stated above.

I. Purpose. This memorandum is pub-
lished under the authority of DoD Di-
rective 5220.6 (39 FR 28521, 8/8/74) to
clarify the procedures to be followed in
the issuance of supplemental instructions
and guidance. Subsection VILA. of DoD
Directive 52206 (§155.6(a)) presently
provides for the issuance of supplemental
instructions and guldance as “Personnel
Security Memorandums",

II. Policy. All Memoranda of instruc-
tion and guldance affecting the proce-

dural or substantive rights of an appli-
cant under DoD Directive 5220.6 (39 FR
28521, 8/8/74) shall be issued under Sub-
section VILA. (§155.6(a)) as number
publications entitled “Personnel Clear-
ance Memorandums' and shall be pub-
lished in the FepeEral REGISTER (sce
§ 155.11). Other memoranda of instruc-
tion or guldance issued before or after
the amendment to subsection VILA.
(§ 155.6(a) ) of October 6, 1970 providing
for the publication of “Personnel Clear-
ance Memorandums” and not otherwise
reissued under the amended section, are

without force and effect.
Mavrice W. Rocue,
Director, Correspondence and
Directives, OASD (Comptrol-
ler).
Marca 7, 1975.
[PR Doc.75-6422 Filed 3-11-75;8:45 am|

DEFENSE SCIENCE BOARD TASK FORCE
ON THEATER NUCLEAR FORCES R&D
REQUIREMENTS

Advisory Committee Meeting

The Defense Science Board Task Force
on Theater Nuclear Forces R&D Require-
ments will meet in closed session on 31
March and 1 April 1975, at the Pentagon,
Arlington, Virginia.

The mission of the Defense Sclence
Board is to advise the Secretary of De-
fense and the Director of Defense Re-
search and Engineering on overall re-
search and engineering and to provide
long range guldance in these areas to
the Department of Defense.

The Task Force will provide an analy-
sis of technology and systems applicable
to theater nuclear forces and indicate
promising solutions to the problem area
for possible implementation within the
Department of Defense.

In accordance with Pub. L. 92-463, sec-
tion 10, paragraph (d), it has been deter-
mined that Defense Science Board meet~
ings concern matters listed in section
552(b) of Title 5 of the United States
Code, particularly subparagraph )
thereof, and that public interest re-
quires such meetings to be closed insofar
as the requirements of subsections (a)
(1) and (a)(3) of section 10, Pub. L.
92-463 are concerned.

Mavrice W. RocHE, Director,
Correspondence and Directives,
OASD (Comptroller),

Marcr 7, 1975.
[FR Doo.76-6371 Filed 3-11-75;8:45 am|

Department of the Air Force
UNIFORM CODE OF MILITARY JUSTICE
Court-Martial Sentences

MarcH 3, 1975.

On February 18, 1975, the Secretary
of the Afr Force directed that effective
with court-martial sentences adjudged
on and after May 1, 1975, approval of a
court-martial sentence which includes
the elements set forth in Article 58a,
subsection (&) (1), (2), and (3), will
reduce an enlisted member of the Air
Force in grade only if the approved sen-
tence also includes an approved reduc-
tion and, in that case, the member will
be reduced only to the grade provided
for in the approved reduction. If the
supervisory authority or the Judge Ad-
vocate General acts to eliminate the
reduction from the sentence or to lessen
the degree of reduction, such action will
correspondingly eliminate or lessen the
degree of the reduction under Article
58a. Except as provided above, the grade
of enlisted members who have been con-
victed by courts-martial will be as pro-
vided by the sentence of the courts-mar-
tial and by applicable regulations,
Suitable regulations will be issued to in-
sure that prisoners serving sentences to
confinement while in grades above E-1
do not receive advantages and perqui-
sites, other than pay and allowances, not
provided for other prisoners.

SraxLey L. ROBERTS,
Colonel, USAF, Chief, Legisia«
tive Division Office of The
Judge Advocate General.

|FR Do¢.75-6320 Filed 3-11-76;8:45 am|

Department of the Army

JUNIOR SCIENCE AND HUMANITIES
SYMPOSIA ADVISORY COMMITTEE

Notice of Meeting

In accordance with Pub. L. 92-463,
dated October 6, 1972, notice is given of
a meeting of the Junior Science and Hu-
manities Symposia (JSHS) Advisory
Committee, as follows:

Date: 1 May 1975,

Time: 1630 hours,

Place: US. Military Academy, West Point,
Now York,

Agenda subjects will be as follows:

Introductory remarks—Dr. Marcus E.
Hobbs, Chairman,

Introduction of MG George Sammet, Jr—
Colonel Lothrop Mittenthal.

Remarks—MG George Sammet, Jr.

Action on summary of 28th meeting hold
17 October 1074, Army Research Office, Dur-
bam, North Carolina,
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JSHS audio visual presentation—Donald C.
Rollins, Director, Duke JSHS Omcoe,

Status of reglonal programs—Donald
Rollins,

Other Army support of JSHS, FPY 75—
Colonel Lothrop Mittenthal, Commander, US
Army Research Office.

Status of 1976 National JSHS—Donald
Rollins.

Other items of business,

Date and place of next meeting,

The meeting will be open to the public,
For information concerning participa-
tion, contact Mrs. Anne G, Taylor, Exec-
utive Secretary, JSHS Advisory Commit-
tee, U.S. Army Research Office, Box 12211,
Research Triangle Park, North Carolina
27709, telephone (919) 549-0641,

Dated: March 5, 1975.

LoTHROP MITTENTHAL,
Col., AD,
Commanding.

[FR Do¢.76-0321 Filed 3-11-75;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
CIBA-GEIGY CORP.
Importer of Controlled Substances;
Application

By Notice dated January 13, 1975, and
published in the Feperar REGISTER on
January 17, 1975; (40 FR 3018) Phar-
maceuticals Division, Ciba-Gelgy Cor-
poration, 556 Morris Avenue, Summit,
N.J. 07901, made application to the Drug
Enforcement Administration to be reg-
istered as an Importer of Methylphen-
idate and Phenmetrazine, basic class
controlled substances listed in Schedule
II.
No comments or objections having
been received, and, pursuant to section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1870, and
in accordance with 21 CFR 1311.42, the
above firm is granted registration as an
Importer of Methylphenidate and Phen-
metrazine,

Dated: March 5, 1975.

JouN R. BArTELS, JT.,
Administrator.

[FR Doc.75-64057 Filed 3-11-75;8:45 am]

HALSEY DRUG CO.

Importer of Controlled Substance;
Application

By Notlce dated December 20, 1074,
and published in the FepeErArL REGISTER
on January 3, 1975; (40 FR 803-4)
Halsey Drug Company, Inc., 1827 Pacific
Street, Brooklyn, N.Y. 11233, made ap-
plication to the Drug Enforcement Ad-
ministration to be registered as an Im-
porter of Codeine, a basic class controlled
substance listed in Schedule IL

No comments or objections having
been received, and, pursuant to section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1870, and
in accordance with 21 CFR 131142, the
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above firm is granted registration as an
Importer of Codeine.

Dated: March 5, 1875.

JoBN R, BARTELS, Jr.,
Administrator.

[PR Doc. 75-0458 Flled 3-11-75; 8:45 am]

STEPAN CHEMICAL CO.
Manufacture of Controlled Substances;
Application

By Notlce dated January 13, 1975, and
published in the Feoeral REGISTER on
January 17, 1975; (40 FR 3018-9) Stepan
Chemical Company, Maywood Division,
100 W. Hunter Avenue, Maywood, New
Jersey 07607, made application to the
Drug Enforcement Administration to be
registered as a bulk manufacturer of Co-
caine, a basic class confrolled substance
listed in Schedule IL.

No comments or objections having
been recelved, and, pursuant to section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970, and
in accordance with 21 CFR 1301.43, the
above firm Is granted registration as a
bulk manufacturer of Cocaine.

Dated: March 5, 1975.

JoHN R. BartELS, Jr.,
Adminisirator.

[FR Doc.75-6458 Plled 8-11-75,8:456 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
JOSEPH P, CONGLETON, ET AL.
Endangered Species Petition

Mazcn 7, 1975,

The Department of the Interior has
been petitioned by Joseph P. Congleton,
Zygmunt J, B, Plater, and Hiram G. Hill,
Jr., to list the snail darter (Percina (Im-
ostoma)) sp., from the Little Tennessee
River, as an endangered species accord-
fng to the expedited emergency pro-
cedures of section 4(1) (2)(B) (i) of the
Endangered Specles Act of 1973, Notice
is hereby given that the petitioners have
presented substantinl evidence, as re-
quired by section 4(¢c) (2) of the Act, to
warrant a review of the situation and
action is being initiated Immediately on
this matter.

Freperick WiiTe, Jr.,
Acting Director, Fish and
Wildlife Service.

Marcm 7, 1995.
[PR Doc.76-6420 Filed 8-11-75;8:45 am]

DEPARTMENT OF AGRICULTURE.
Farmers Home Administration
[Designation No. A164]

IOWA
Designation of Emergency Areas

The Secretary of Agriculture has found
that a general need for agricultural credit
exists In the following counties in Yowa:

Audubon Ida
Calhoun Kossuth
Carroll Monona
Cass Palo Alto
Crawford Pocahontas
Dickinson Sac
Emmet Shelby
Greene Webster
Harrison Woodbury
Humboldt

The Secretary has found that this
need exists as a result of a natural disas-
ter consisting of a blizzard January 10,
11, and 12, 1975.

Therefore, the BSecretary has desig-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-237, and the provisions of 7T CFR
1832.3(b) including the recommendation
of Governor Robert D, Ray that such
designation be made.

Applications for Emergency loans
must be received by this Department no
later than April 28, 1975, for physical
losses and November 28, 1975, for pro-
duction losses, except that qualified bor-
rowers who receive initial loans pursuant
to this designation may be eligible for
subsequent loans. The urgency of the
need for loans In the designated areas
makes it impracticable and contrary to
the public interest to give advance notice
of proposed rule making and nvite
public participation.

Done at Washington, D.C., this 6th day
of March, 1975.

Frank B. ELLIOTT,
Administrator,
Farmers Home Administration.,

[FR Doc.75-6461 Filed 3-11-75;8:45am]

| Designation No, A163]
NEVADA
Designation of Emergency Areas

The Secretary of Agriculture has
found that a general need for agricul-
tural credit exists in the following coun-
ties in Nevada:

Clark Lander
Elko Lincoln
Eureka White Pine

The Secretary has found that this need
exists as a result of & natural disaster
consisting of drought from March 24
through October 24, 1974,

Therefore, the Secretary has deslg-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-237, and the provisions of 7 CFR
1832.3(h) including the recommendation
of Governor Mike O'Callaghan that such
designation be made.

Applications for Emergency loans
must be received by this Department no
later than April 28, 1975, for physical
Josses and November 28, 1975, for pro-
duction losses, except that qualified bor-
rowers who receive initial loans pursuant
to this designation may be eligible for
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subsequent loans, The urgency of the
need for loans in the designated areas
makes it impracticable and contrary to
the public interest to give advance notice
of proposed rule making and invite pub-
lic participation.

Done at Washington, D.C.,, this 5th day
of March, 1975.

Franx B. ELLiorT,
Administrator,
Farmers Home Administration.

[FR Doc,756-0462 Piled 3-11-75:8:45 am|]

DEPARTMENT OF COMMERCE

Maritime Administration
| Docket No. S4411

PRUDENTIAL LINES, INC.
Application

Notice is hereby given that Prudential
Lines, Inc., has applied for operating-
differential subsidy to aid in the opera-
tion of the SS SANTA ANA, a MA Design
C4-S-1u type vessel, In its subsidized
Line C, Trade Route No. 4, cargo vessel
service under a renewed bareboat charter
for one-year, The Operator provides or
may provide service on Trade Route No.
4 between U.S. Atlantic ports and ports
in the Venezuela-Netherlands West In-
dies-North Coast of Colombia range,
with privileges of serving certain other
Caribbean and Atlantic areas such as
Guantanamo Bay, Cuba, Jamaica, Haliti,
Dominican Republic, Guadeloupe, Mar-
tinique, Caribbean ports In Central
America from Panama to British Hon-
duras, Inclusive, and the port of Cristo-
bal, Canal Zone. No change is proposed
by Prudential Lines, Inc., in its operat-
ing-differential subsidy contract Trade
Route No. 4 sailing requirements from
the present minimum of 44 and maxi-
mum of 52 per annum for the duration of
the one-year charter,

Any person having an interest in the
granting of such application and who
would contest a finding by the Maritime
Subsidy Board that the Service now pro-
vided by vessels of United States registry
on Trade Route No. 4 is inadequate
must, on or before March 21, 1975, no-
tify the Secretary, Maritime Subsidy
Board, in writing, of his interest and
position and file petition for leave to In-
tervene in accordance with the rules of
practice and procedure of the Maritime
Subsidy Board (46 CFR Part 201).

Each such Statement of interest and
petition to intervene shall state whether
a hearing i5 requested under section 605
(o) of the Merchant Marine Act, 1936, as
amended (46 US.C. 1175) and with as
much specificity as possible the facts that
the intervenor would undertake to prove
at such hearing.

In the event a section 605(c) hearing
is ordered to be held, the purpose thereof
will be to receive evidence relevant to (1)
whether the application is one with re-
spect to a vessel to be operated in an
essential service, served by citizens of the
United States which would be in addition
to the existing service, or services, and if

80, whether the service already provided
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by vessels of United States registry in
such essential service is Inadequate, and
(2) whether in the accomplishment of
the purpose and policy of the Act addi-
tional vessels should be operated therein.
If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene flled within the
time do not demonstrate suf-
ficient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate,
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.504 Operating-Differential Sub-
sidles (ODS))

By Order of the Maritime Subsidy
Board/Maritime Administration.

Dated: March 6, 1975.

James S. DawsoN, Jr.,
Secretary.

[FR Doo.76-6480 Plled 3-11-75:8:45 am|

National Bureau of Standards
HOT-ROLLED RAIL STEEL BARS

Action on Proposed Withdrawal of
Commercial Standard

In accordance with § 10.12 of the De-
partment’s “Procedures for the Develop~
ment of Voluntary Product Standards"”
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the withdrawal of Commercial
Standard CS 150-63, “Hot-Rolled Rall
Steel Bars (Produced from Tee-Section
Ralls).”

It has been determined that this stand-
ard is no longer technically adequate and
no longer used by the industry, and in
view of the existence of an up-to-date
standard identified as American Soclety
for Testing and Materials A499-74,
“Standard Specification for Hot-Rolled
Ralil Carbon Steel Bars and Shapes,” re-
vision of this Commercial Standard
would serve no useful purpose, This ac-
tion is taken in furtherance of the De-
partment’s announced intentions as set
forth in the public notice appearing in
the FeperaL Recister of January 3, 19756
(40 FR 818), to withdraw this standard.

The effective date for the withdrawal
of this standard will be May 12, 1975.
This withdrawal action terminates the
authority to refer to this standard as a
voluntary standard developed under the
Department of Commerce procedures,

RicHARD W. ROBERTS,
Director.
Marcn 5, 1975.
[FR Doo.76-63656 Filed 3-11-75;8:45 am]

National Oceanic and Atmospheric
Administration

MRS. DIANNA WILSON ALLEN
Issuance of Permit for Marine Mammals

On May 20, 1974, notice was published
in the Feperar REcGISTER (39 FR 17784),
that an application had been filed with
the National Marine Fisheries Service by
Mrs. Dianna Wilson Allen, P.O. Box 971,
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Donna, Texas 78537, for & permit to take
two (2) California sea llons (Zalophus
californianus) for training and exhibit
in a traveling sea lion show.

Notice is hereby given that, on Febru-
ary 28, 1975, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-1407),
the National Marine Fisheries Service Is-
sued a permit to Mrs, Dianna Wilson
Allen, subject to certain conditions set
forth therein. The permit is available for
review by interested persons in the Office
of the Director, National Marine Fish-
eries Service, Department of Com-
merce, Washington, D.C. 20235, in the
Office of the Regional Director, Na-
tional Marine Fisheries Service, South-
west Region, 300 South Ferry Street,
Terminal Island, California 90731, and
in the Office of the Regional Director,
National Marine Fisherles Service,
Southeast Region, Duval Building, 9450
Gandy Boulevard, St. Petersburg, Florida
33702.

Dated: February 28, 1875.

JACK W. GEHRINGER,
Acting Director,
National Marine Fisheries Service.

[FR Doc.75-6384 Filed 3-11-75;8:45 am|

HONG KONG JOCKEY CLUB
(CHARITIES) LTD. AND LA GALOPERIE

Denial of Permit Applications

On April 10, 1974, notice was published
in the FeperAL REGISTER (39 FR 13014)
that applications had been submitted to
the National Marine Fisheries Service
by The Hong Kong Jockey Club (Chari-
ties) Ltd., Ocean Park Limited, Prince’s
Building, Hong Kong and La Galoperie,
Soclete a Responsabilite Limitee au Cap-
ital de 290,000 Fr, 59 Anor (Nord)
France, for permits to take certain ma-
rine mammals for the purpose of public
display. The Hong Kong Jockey Club
requested to take ten (10) California sea
lons (Zalophus californianus) and ten
(10) Pacific harbor seals (Phoca vitulina
richardii) and La Galoperie requested to
take three (3) Atlantic bottlenosed
dolphins (Tursiops truncatus) and two
(2) California sea llons (Zalophus cali-
fJornianus) .

Notice is hereby given that the Na-
tional Marine Fisheries Service (NMFS),
after consultation with the Marine Mam-
mal Commission and following due con~
sideration of the record of a public hear-
ing on these requests, has denied the
above permit applications.

The denial of La Galoperie application
was based, in part, on a lack of showing
in the application that existing and pro-
posed facilities were adequate for proper
care of the animals requested; and, in
part, on the lack of & mechanism to prop-
erly follow up on the activities of the
facility to assure that it was complying
with the conditions of a permit, if one
were issued.

The denial of The Hong Kong Jockey
Club application was based on the
absence of a mechanism which could
verify the statements concerning the
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adequacy of its facilities set forth in the
application as well as properly follow up
on the Club's activities, to assure that it
was complying with the conditions of a
permit, if one were issued. Verification of
statements and follow up is accomplished
in the United States by recognized veteri-
narians and personnel of the National
Marine Fisheries Service (NMFS).

The NMFS has determined that, under
the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407), its responsi-
bilities with respect to the care and
maintenance of animals in facilities out-
side the jurisdiction of the United States
can be met only if there is Independent
evidence upon which to base a conclusion
as to the reliability of statements con-
cerning existing or planned facilities set
forth in an application, as well as in-
dependent evidence that the government
having jurisdiction over the facility has
the appropriate laws and regulations to
ensure compliance with permit condi-
tions (and is willing to do so) and will
provide to- NMFS essential periodic re-
ports.

Therefore, no application from a for-
eign facility for a permit to take marine
mammals for export from the United
States will be considered unless:

(a) it is submitted to the Director,
NMFS, through an appropriate agency
of a foreign government;

(b) it includes, In addition to the in-
formation required by pertinent regula-
tions (39 FR 14348, April 23, 1979,

i. a certification from such appropriate
government sgency verifying the infor-
mation set forth in the application;

11, a certification from such appropri-
ate government agency that the laws
and of the government in-
volved permit enforcement of the terms
of the conditions of the permit, and that
the government will enforce such terms;

iii, a statement that the government
concerned will afford comity to a NMFS
decision to amend, suspend, or revoke a
permit,

For purposes of obtaining certification
from the appropriate government
agency, & foreign facility may obtain a
copy of the general conditions to a per-
mit by writing to: The Director, Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Commerce,
Washington, D.C. 20235.

For purposes of this notice and the
processing of all applications from a for-
eign facility for 2 permit, “appropriate
government agency” means that agency
or agencies of a foreign government
which perform functions and activities
similar to the functions and activities
performed by the NMFS.

The denials of the above applications
are without prejudice. Either applicant
may resubmit its application in accord-
ance with the above guidelines. The
above guidelines, in addition to those in
39 FR 14348, will be used as the basis for
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evaluating all applications for permits-
from foreign facilities.

Dated: March 6, 1975.

Jack W. GENRINGER,
Acting Director.

[FR Doc.75-6386 Filed 3-11-75;8:45 am|)

MARINE ATTRACTIONS, INC.
Issuance of Permit for Marine Mammals

On October 4, 1974, notice was pub-
lished in the FzperiL REGISTER (39 FR
35828) that an application had been filed
with the National Marine Pisheries Serv-
fce by Marine Attractions, Inc., Aqua-
tarium and Zoological Gardens, 6500
Beach Plaza Road, P.O. Box 6086, St
Petersburg Beach, Florida 33736, for a
Public Display Permit to take twenty
(20) Atlantic bottlenosed dolphins (Tur-
siops truncatus).

Notice is hereby given that, on
March 3, 1975, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-1407),
the National Marine Fisheries Service
issued a permit for the above described
taking to Marine Attractions, Inc. sub-
ject to certain conditions set forth
therein, The permit is available for re-
view by Interested persons in the Office
of the Director, National Marine Fish-
eries Service, Washington, D.C. 20235,
and In the Oflice of the Regional Direc-
tor, National Marine Fisheries Service,
Southeast Region, Duval Building, 9450
Gandy Boulevard, St. Petersburg, Flor-
ida 33702,

JACK W. GEHRINGER,
Acting Director,
National Marine Fisheries Service,

MarcH 3, 1975.
[FR Doc.75-6385 Filed 3~11-75;8:45 am]

MYSTIC MARINELIFE AQUARIUM
Issuance of Permit for Marine Mammals

On October 21, 1974, notice was pub-
Iished In the FeoeraL Recister (39 FR
37408), that an application had been filed
with the National Marine Fisheries Serv-
jce by Mystic Marinelife Aquarium, PO,
Box 190, Mystic, Connecticut 06355, for
a permit to take two (2) California sea
Hons (Zalophus californianus) for pub-
le display.

Notice is hereby given that, on Febru-
ary 28, 1975, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.8.C. 1361-140T),
the National Marine Fisherles Service is-
sued a permit authorizing Mystic Ma-
rinelife Aquarium to take two beached
and stranded sea lons that were placed
in temporary custody of Marinelife of
the Pacific by the State of California,
subject to certain conditions set forth
therein. The Permit is available for re-
view by interested persons in the Office
of the Director, National Marine Fish-

Service, Washington, D.C. 20235,

Bouthwest Region, 300 South Ferry
Street, Terminal Island, California 80731,
and the Regional Director, National Ma-
rine Fisheries Service, Northeast Reglon,
Federal Bullding, 14 Elm Street,
Gloucester, Massachusetts 01930,

Jack W, GEHRINGER,
Acting Director,
Natfonal Marine Fisheries Service.

Pesrvany 28, 1975.
[FR Doc,75-0383 Piled 3-11-75;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
OFFICE OF ADMINISTRATION

Statement of Organization, Functions, and
Delegations of Authority

Part I of the Statement of Organiza-
tion, functions, and Delegations of Au-
thority for the Department of Health,
Education, and Welfare 1is hereby
amended. The new chapter superscdes
chapter IT 30 (38 FR 16404, June 22,
1973) and IT 200101 (238 FR 26223, Sep-
tember 19, 1973). It deletes the Opera-
tions Staff and transfers appropriate
functions to a new Administrative Staff
and separates the OS Pederal Women's
Program Staff and the OS Spanish-
Speaking Program Staff from the OS
Equal Employment Opportunity Staff.
The Division of Safety Management,
Division of Central Payroll, the Printing
and Publications Management Staff, and
the Minority Business Assistance Staff
are transferred to other parts of the Of-
fice of the Assistant Secretary for Ad-
ministration and Management, The new
chapter reads as follows:

Sec. IT30.00 Mission. The Office of
Administration is a component of the
Office of the Assistant Secretary for Ad-
ministration and Management and pro-
vides advice and services on matters
having to do with administrative serv-
ices and personnel operations and equal
employment opportunity to departmen-
tal headquarters and the provision of de-
partment wide leadership in the areas
of administrative services, emergency
coordination, and data management.

Sgc. IT30.10 Organization. The Office
of Administration which Is under a Di-
rector who reports to the Assistant
Secretary for Administration and Man-
agement consists of the following com-
ponents:

Office of the Director.

Division of Administrative Services,
Division of Emergency

Division of O8 Personnel.

Data Management Center.
Administrative Staff,

08 Equal Employment Opportunity Staff,
O8 Federal Women's Program Staff,

08 Spanish-Speaking Program Stafl.
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Sgc, IT30.20 Functions. A. OFFICE OF
THE

well us coordinating long- and short-
range planning to constituent units,

B. Division of Administrative Services.
The Division of Administrative Services
is responsible for the development and
provision of centralized, common and
general administrative services, and staff
support functions for the Office of the
Secretary and Department principal op-
erating components at headquarters. The
functions of the Division are as follows:

1. Printing and Visual Systems Branch
plans and directs the printing manage-
ment and visual systems program of the
Office of the Secretary through the oper-
ation of the Department printing plant
and other organizational elements; pro-
vides offset, duplicating, photographic,
collating, copy preparation, visual-
graphic, h services.
Provides printing and visual systems ad-
visory services and centralized procure-
ment of the services from outside
sources,

2. Supply Operations Branch plans
and-directs the provision of centralized
purchasing and contracting services for
administrative supplies, professional,
technical and research requirements; ad-
ministers program contracts sponsored
by OS officials. Provides supply, storage,
shipping and receiving, and laboring
services for department headquarters
activities. Maintains personal property
management accounts and administers
the publications storage and distribu-
tion program of the Office of the Secre~
tary. Provides staff assistance and guid-
ance to program management personnel
on purchasing, contracting, and supply,
procedures,

3. Communications Branch plans and
directs the communication management
programs for the Office of the Secre-
tary; has Department-wide responsi-
bility for postal services and mail man-
agement; provides OS centralized mail,
messenger, telegraph, transportation,
and legislative materials distribution
services; administers the OS central files,
records management and disposal, and
forms management activities.

4. Department Library Branch plans
and directs a program for library activi-
ties services Department-wide; pro-
vides general reference, historical, bib-
liographic, subject area, and specialized
materials services; provides stafl assist-
ance, guidance, and direction through-
out the Department; services as liaison
with the Federal Library Committee and
the Library of Congress.

C. Division of Emergency Coordina-
tion. The Division of Emergency Coordi-
nation serves as the HEW focal point for
all emergency preparedness, planning,
and operations activities. The head of
the stafl is designated as the Emergency
Coordinator. The functions of the Di-
vislon are as follows:

1. Participates in conferences or
negotiations with representatives of
Federal agencies, such as Department of
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Defense, Office of Management and
Budget, and othor governmental and

natural disasters maintains continuing
liaison with Federal agencies (DOD,
OEP, etc.) and with private organiza-
tions (American National Red Cross,
State Association of Civil Defense
Directors, etc.) which have non-military
defense assignments or interests; facili-
tates the day-to-day working relation-
ships of HEW operating units with these
agencies.

2. Coordinates readiness measures for
the Department related to non-military
defense under the overall leadership and
guidance of the Office of Emergency Pre~
paredness in accordance with Pub. L. 920,
81st Congress, Reorganization Plan No. 1
of 1958, and related legislation, and Ex-
ecutive Orders 11490 and 10958.

3. Keeps the Secretary and senior stafl
of the Department (Assistant Secre-
taries, agency heads and members of the
Secretary's immediate staff, as appropri-
ate) informed of all major government-
wide developments in readiness planning
and of progress in developing and main-
taining HEW readiness capability, Rec-
ommends additional steps and, when
necessary, corrective action; develops
and maintains the Emergency Planning
and Operations Manual of the Depart-
ment, The Emergency Coordinator is also
custodian for the Secretary of important
policy guidance and emergency saction
documents which are required to be clas-
sified; supervises readiness cadres at two
headquarters relocation sites; maintains
and tests the Department’s alerting pro-
cedures for notification of relocatees;
prepares instructional material govern-
ing the actions of key officials (relo-
catees) in the event of a national emer-
gency: coordinates HEW participation in
national and regional interagency readi-
ness tests and exercises,

4. Provides consultation, guidance, and
assistance to the HEW Regional Direc-
tors to aid in their development and
maintenance of regional emergency op-
erational readiness as required by. the
Secretary's directive (35 FR 13546) .

5. Prepares budget estimates and justi-
fication and other supporting material
required by the Office of Emergency Pre-
paredness, the Office of Mnmzement and
Budget, and the Congress, and partici-
pates in Appropriations Committee hear-
ings having to do with the Départment's
defense activities when requested; co-
ordinates the receipt and approval of all
contracts and agreements with other
Federal agencles involving defense as-
signments and related research.

6. Coordinates HEW natural disaster
assistance and relief activities to assure
expedited response to State and local
government requests for HEW aid; man-
ages disaster information and reportlng
system; coordinates the performance of
other actions required of the Department
by Pub. L. 91-606 and Executive Order
11575, section 4.
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D. Division of OS Personnel. The divi-
slon assists and advises in the formula-
tion and development of personnel
policies and implementation of estab-
lished policy for the Office of the Secre-
tary. The division provides services in the
areas of recruitment and placement,
classification, employee relations, em-
ployee development, and other personnel
services in the Office of the Secretary.

1. Personnel! Staffing and Data Con-
trol Branch is responsible for all staffing
and pay setling activities of employees
in the Office of the Secretary headquar-
ters through GS-15 and wage grade
equivalents, and consultants and ex-
perts; responsible for processing a vari-
ety of personnel/payroll data elements
into an automated personnel data sys-
tem, and for maintaining the basic per-
sonnel records, such as official Personnel
Folders, organizational listings, service
records, card files and retention registers
for purposes of reduction-in-force.

2. Classification Branch plans, admin-
isters, and maintains a comprehensive
position classification and wage admin-
istration program. The program encom-
passes General Schedule, Wage System,
including Lithographic, Excepted Service
and expert and consultant pesitions for
OS Headquarters. Plans and implements
a Position Management Program. In

on surveys and daily opera-
tions makes continuous analyses and ap-
praisal of position structure to determine
that work is organized and assigned
among positions in the most efficient and
economical manner to assure the related
effective use of manpower resources.

3. Employee Relations Branch plans
and administers programs in emplovee
relations for the Office of the Secretary:
represents the Division of OS Personnel
in various proceedings; provides advice
and guidance to operating officials and
employees on employee benefits and serv-
ices, grievances and appeals, disciplinary
actions, awards, and related matters:
provides advisory service to employees
for child day care service; coordinates
the employee alcohol and drug sbuse
programs; serves as OS lizison with the
Health Unit for program coordination;
publishes employee newspaper.

4. Employee Training Branch designs
programs that provide career training to
all OS clerical, professional, manage-
ment and high-level staff personnel; de-
termines total OS training needs and
develops annual training plans to service
those needs; Investigates feasibility of
creating new types of training, as needed,
and works with operating officials in
planning and implementing u'alnmx
presents full range of clerical, profes-
sional and management u'nlnmg oppor-
funities to employee force to meet pres-
ent or anticipated career; evaluates,
revises and otherwise unproves Programs,

5. Employee Development Center is
responsible for planning and administer-
ing the Office of the Secretary Upward
Mobllity Program In the areas of Job
Restructuring Employee Counseling, Em-
ployee Training and Career Development.
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6. Labor Relations Branch plans and
administers programs in labor relations
for the Office of the Secretary; conducts
negotiations with employee organiza-
tions; provides advice and guldance to
operating officials in dispute resolution
and other labor relations matters.

E. Data Management Center. The
Data Management Center provides for
the Department upon request computer
systems design, programming, and data
processing, and an operational inte-
grated data base to meet reporting re-
quirements and maintenance of con-
solidated financial and related statistical
reporting services Department-wide on
a fee-for-service basis. Its specific com-
ponents and functions are:

1. Advanced Systems Research and De-
velopment Group analyzes new develop-
ments in the computer industry and
designs computer systems that will take
advantage of the most advanced “'state
of the art" techniques in computer sci-
ence, information sclence, sclentific
management, operations research, and
mathematical statistics; conducts long-
range computer center planning and
computer requirements.

2. Management Information Systems
Group develops, implements, and main-
tains Department information systems.
Provides access to a comprehensive inte-
grated financial data base to meet the
Department’s reporting requirements in
the financial and related statistical re-
porting services. Establishes uniform
data elements classifications, terminol-
ogies and recommends policies to be used
Department-wide in statistical and
financial management automated ap-
plications. Establishes and directs im-
plementation of a Department “Grant-
in-Aid” Reporting System for Consoli-
dated Activities of all operating agencies.
Develops and implements on a continuing
basis necessary data storage, retrieval
and display svstems for management and
statistical Information and reports.

3. The Division of Data Processing ac~
quires, maintains, and operates ADP
equipment; develops and maintains tele-
processing support systems; provides
support services for submission, monitor-
ing, and quality control of recurring
production programs; provides computer
out-put microfilm (COM) services, In-
cluding processing, duplicating and
editing; prepares proposals and moni-
tors contracts for keypunching and
machine services; develops computer
operations standards and guidelines;
prepares short- and long-range fore-
casts for data processing requirements
and maintains an ADP Technical Library
for computer center users.

4. The Diyision of Systems Planning
analyzes, designs, and maintains auto-
mated data processing systems; provides
programming services; prepares pro-
posals and monitors contracts for sys-
tems analysis, design, and programming;
implements policies and procedures re-
lated to systems analysis and program-
ing operations.

NOTICES

F. Administrative Staff —The Admin-
istrative Stafl assists the Director in the
management of the Office by formulating
recommendations for plans and policies
related to administrative and fiscal ac~
tivities and procedures. Its principal
functions are:

1. Prepares Internal manuals and di-
rectives as necessary; coordinates re-
quests for personnel actions with the Di-
vision of OS Personnel; conducts reviews
of organizations, functions, and delega-
tions of authority; conducts analyses of
operations and management practices
and procedures; develops and maintains
the OA's applications of the Manpower
Utilization program; prepares reports
pertinent to the Office of Administration
participation in the DHEW Management
Improvement Program; develops per-
formance indices and standards data for
management review of effectiveness of
the Office of Administration operations.

2. Formulates budget estimates and
oversees the preparation of the operating
budget and oversees all aspects of budget
execution; maintains or keeps in touch
with those who maintain funds control
and coordination of accounting and re-
porting; coordinates the budgetary and
fiscal activities with the Working Capi-
tal Fund in cooperation with the Assist-
ant Secretary, Comptroller; produces
statisties to review management's pos-
ture relative to program objectives and
budget constraints; maintains position
control data; and develops and publishes
periodic status of funds reports for or-
ganizational units and top management.

G. OS Equal Employment Opportunity
Stafl. Carries out activities within OS as
mandated by Executive Order 11478 and
Pub. L. 92-21, as amended by Pub, L. 92-
261 (42 U.S.C. 2000e-16), which require
the establishment and maintenance of a
positive program of non-discrimination
in employment. Its major functions are:

1. Provides direction and guidance on
the EEO system to OS managers and
employees through development and is-
suance of directives, instructions, and
guidelines,

2. Coordinates and formulates the OS
Annual Affirmative Action Plan; moni-
tors and evaluates efficiency and effec~
tiveness of the OS plan.

3. Monitors OS EEO complaint system
and prepares proposed dispositions on all
formal complaints; ensures adequacy of
counselors and investigators through
training and assignment.

4. Maintains surveillance over minority
employment data, provides leadership
and assistance in the design, develop-
ment, and issuance of manpower infor-
mation relevant to minority and female
employment profiles through the OS De-
partment and agency automatic -data
systems.

5.Is functionally accountable to the
Director of EEO through the Depart-
ment-level EEO stafl.

H. OS Federal Women's Program Stafl.
As a component of the total EEO pro-
gram in the Office of the Secretary, per-
forms a liaison and advocate role for

activities within OS involving the estab-
lshment and maintenance of a positive
program of activities related to the status
of women In the Office of the Secretary.
Its major functions are:

1. Develops recommendations of poli-
cies, and provides direction and guidance
on activities related to the status of
women employed by the Office of the
Secretary.

2. Develops and issues guldelines pro-
viding technical advice in assuring un-
derstanding and positive attitudes to-
ward equal employment opportunities for
women to OS managers and employees.

3. Coordinates and provides liaison
function for the OS with other Federal
agencies, national women's organiza-
tions, and women employees to develop
awareness of the needs and attitudes of
women affected by OS programs and to
provide leadership in the creation of
quality programs.

4. Analyzes the employment status of
women in OS, and prepares reports eval-
uating the effectiveness of the OS Fed-
eral Women's Program, identifying prob-
lems, and recommending alternatives.

5.Is functionally accountable to the
Director of HEW Federal Women's Pro-
g{:&n through the Department-level EEO

1. OS Spanish-Speaking Program Stafl.
As a component of the total EEO pro-
gram in the Office of the Secretary, per-
forms a liaison and advocate role for
activities within OS related to the re-
cruitment of Spanish-Speaking em-
ployees and the establishment and main-
tenance of methods tailored specifically
to the employment and impact of Fed-
eral programs on the -speaking.
More specifically:

1. Advises OS managers in Implement-
ing the Spanish-speaking program, pro-
viding guidance in recruitment, training,
upward mobility and career counseling.

2. Maintains effective laison with
other HEW Spanish-speaking Program
Coordinators, with Spanish-speaking or-
ganizations, both Federal and private,
for interchange of information relative
to agency needs, job opportunities, goals
and objectives of the Spanish-speaking
program, and progress.

3. Counsels Spanish-speaking em-
ployees in all areas related to their em-
ployment and represents the OS at
meetings affecting Spanish emnltWees
Acts as advisor on the
program to the OS EEO omcer.

4. Develops and implements OS policy
related to the recruitment, employment,
upward mobility, and training of the
Spanish-speaking and Spanish-sur-
named employees.,

5. Is functionally accountable to the
Director of HEW Spanish-Surnamed
Program through the Department level
EEO stafl,

Dated: March 3, 1975.

Joun OTTINA,
Assistant Secretary for
Administration and Managemendt,

[FR Doc.75-8461 PFiled 3-11-76,8:45 am]

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




OFFICE OF THE ASSISTANT SECRETARY
IFCOER&T ADMINISTRATION AND MANAGE-

Statement of Organization, Functions, and
Delegations of Authority

Part 1 of the statement of organiza-
tion, functions, and delegations of au-
thority for the Department of Health,
Education, and Welfare is amended to
revise Section 1T Office of the Assistant
Secretary for Administration and Man-
agement (38 FR 17521, July 2, 1973, as
amended) . The changes are intended to
streamline the Immediate Office, reduce
the number of officials reporting directly
to the Assistant Secretary, and more
eflectively distribute certain activities of
the Office of Administration, The revised
Section 1T is as follows:

Src. 1T.00 Mission. The Office of the
Assistant Secretary for Administration
and Management exercises the authority
of the Secretary for the administrative
management functions (exclusive of
financial management) of the Depart-
ment. The Assistant Secretary for Ad-
ministration and Management, as ap-
propriate, serves as the principal advisor
to the Secretary on matters of adminis-
trative management.

Sec. 1T.10 Organization. A. The As-
sistant Secretary for Administration and
Management reports to the Secretary
and supervises the following Offices:

Executive Staf, 2

Offices of Equal Employment Opportunity:
HEW Foderal Women's Program Staff; HEW
Equal Employment Opportunity Staff;
HEW Spanish Speaking Program Stafr.

Oﬂ\eol of Management Planning and Tech-
nology.

OMce of Admintstration.

Office of Personnel and Training.

Office of Pacilitles Engineering and Property
Management.

Office :x Grants and Procurement Manage-
men

Office of Investigations and Security.

B. During the absence or inability of
the Assistant Secretary for Administra-
tion and Management or in the event
of a vacancy in that Office, the Deputy
Assistant Secretary for Management
Planning and Technology serves as Act-
ing Assistant Secretary for Administra-
tion and Management. During the ab-

_sence of both the Assistant Secretary and
the aforementioned Deputy or in the
event of vacancies in both Offices, one of
the office heads, properly designated, will
serye as Acling Assistant Secretary for
Administration and Management.

Sec.1T.20 Functions. The Office of the
Assistant Secretary for Administration
and Management performs for the Sec-
retary the administrative management
functions (exclusive of financial man-
agement) of the Department. In carrying
out these responsibilities, the Office of
the Assistant Secretary for Administra-
tion and Management performs the fol-
lowing functions:

A. The Executive Staff serves as the
principal staff of the Assistant Secretary
in matters relating to his office, such as

personnel, budget, correspondence and
facilities; interfaces as directed with

NOTICES

other elements of the Department; ad-
vises on matters of concern; and per-
forms special assignments as requested.

B. The Offices of Equal Employment
Opportunity serve as the principal ad-
visors on matters relating to the status
of women in the Department, HEW equal
employment opportunity, and the Span-
ish Speaking Program.

C. The Office of Management Planning
and Technology serves as the Secrefary's
principal staff to ensure that the or-
ganization, and the management policies,
procedures, and systems of the Depart-
ment contribute to the effective and effi-
cient achievement of the Department'’s
goals; develops policies and procedures
on, and takes other actions to effect
compliance with the National Environ-
mental Policy Act of 1969; coordinates
international activities of agencies and
programs; and coordinates Department
activities related to Fair Information
Practice.

D. The Office of Administration ad-
vises on and/or provides services relative
to personnel operations, equal employ-
ment opportunity in the Office of the
Becretary, defense coordination, data
management, new careers, minority busi-
ness assistance, and administrative serv-
ices.
E. The Office of Personnel and Train-
Ing advises and acts for the Secretary on
personnel management and training
matters affecting HEW employees; for-
mulates policles and plans broad pro-
grams under which the personnel and
training functions will be carried out
throughout the Department; maintains
cognizance of such policles and pro~
grams; and represents the Department
on personnel and training matters with
the Civil Service Commission, other Fed-
eral agencies, the Congress, and the pub-
lic. Provides Department-wide central
payroll services.

F. The Office of Facilities Engineering
and Property Management provides
architectural/engineering policy direc-
tion and services for both direct Federal
and federally assisted construction ac-
tivity; manages an iIntegrated facilities
engineering system for all DHEW-owned
or operated real property; Makes avail-
able Federal surplus property to health,
education, and civil defense donees; and
Provides Department-wide safety man-
;uement program leadership and serv-
ces.

G. The Office of Grants and Procure-
ment Management provides staff support
and technical assistance to the Office of
the Secretary and manages the procure-
ment, materiel, and grants functions of
the Department; conducts comprehen-
sive evaluations of all departmental pro-
curement, materiel and grant activities,

H. The Office of Investigations and Se-
curity serves as the Secretary's staff to
ensure compliance with established re-
quirements for management of programs
and utilization of Federal assistance
funds provided by the Department in ac~
cordance with applicable laws and regu-
lations, and ensures that the security
program provides for the internal secu-

11623

rity of the Department. (Sub-elements of
the above-listed units are specified in
subsections.) |

Sec. 1T.30 Delegations of Authority.
A. Except as specifically reserved to the
Secretary or delegated or assigned to
other officials of the Department not un-
der the supervision of the Assistant Sec~
retary for Administration and Manage-
ment, the Assistant Secretary for Admin-
istration and Management {5 authorized
to perform all administrative and man-
agement functions of the Secretary ex-
cluding financial management functions.
In exercising this authority, the Assistant
Secretary for Administration and Man-
agement may redelegate any portion
thereof and authorize further redelega-
tions.

B, The Assistant Secretary for Admin-
istration and Management is authorized
to exercise the authority of the Secre-
tary under 42 U.S.C. 3505 relating to di-
recting the use of the Department seal.

C. The Assistant Secretary for Admin-
istration and Management is authorized
to exercise the authority granted to the
Secretary to make determinations and
allocations for education, public health,
and clvil defense purposes as authorized
by section 203(j) of the Federal Prop-
erty and Administrative Services Act of
1949, as amended (40 U.S.C. 484(§) ), and
the Federal Civil Defense Administration
(Defense Civil Preparedness Agency, De-
partment of Defense) Delegation 5, and
to take such action as may be necessary
in connection with the assignment, dis-
posal, and utilization of surplus prop-
erty for educationsl and public heaith
purposes pursuant to section 203(k) of
the Act, except that any action which
is required to be taken by the Secretary
shall be prepared and submitted to the
Secretary for approval.

Dated: March 3, 1875.

Joun OTTINA,
Assistant Secretary for
Administration and Management.

[FR Doc¢.75-6455 Filed 3-11-75;8:46 am]

OFFICE OF MANAGEMENT PLANNING
AND TECHNOLOGY

Statement of Organization, Functions, and
Delegations of Authority

Chapter 1T40 of Part 1 of the State-
ment of Organization, Functions, and
Delegations of Authority of the Depart-
ment of Health, Education, and Wel-
fare, Office of the Secretary, Office of the
Assistant Secretary for Administration
and Management, is amended to reflect
the addition of the Printing and Publi-
cations Management Staff and the
Media Management Information Sys-
tems Staff to the Office of Management
Planning, and the addition, as separate
offices of the Office of International Af-
fairs Management, the Office of Environ-
mental Affairs, and the Fair Information
Practice Staff, The amended statement
reads as follows:
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Sgc. 1740.00 Mission. Under the direc~
tion of the Assistant Secretary for Ad-
ministration and Management, the Of-
fice of Management Planning and Tech~
nology serves as the Secretary’s principal
staff to ensure that the organization,
management policies, procedures, and
systems of the Department contribute to
the effective and efficient achievement of
the Department's goals. Specifically, the
objectives of the organization are:

A, Provide the Department with a cen-
ter for (n) the development of innova-
tive and realistic management concepts
(b) the development of measures to
place the concepts into effect, (¢) the
technical expertise to implement the
measures, (d) the determination of how
successful the implemented measures
are accomplishing the Department’s
goals.

B. Ensure the accountability of line
and staff offices to the Secretary where-
by individuals responsible for certain
accomplishments are evaluated on their
performance vis-a-vis their stated
objectives.

C. Institutionalize good management
principles (for example, management-
by-objectives and the effective use of
management Information systems) in
order that the principal operating com-
ponents and OS offices can better accom-
plish their objectives.

D. Provide the Secretary and Under
Secretary with means of effecting man-
agement control over the Department,
enabling them to decentralize decision-
making to the lowest practical levels of
organization, -

E. Recommend to the Secretary action
for rationalizing the missions and func-
tions and improving the organization of
the headquarters regional and field
offices.

F. Provide the Secretary with manage-
ment information which enables him
and his staff to ensure control over the
Department and to take corrective ac-
tions before anticipated problems become
actual or minor problems become major
and devise an optimal management in-
formation system.

G. Identify organizational Iimpedi-
ments to achieving the Department's
objectives.

H. Provide for and control a clear dis-
tribution of authority throughout the
Department and a comprehensive and
integrated organizational manual which
specifies this distribution.

1. Evaluate the management effective-
ness of the principal operating compon-
ents and offices of the Department in ac-
cordance with directives of the Office of
Management and Budget and the Sec-
retary’s directions.

Sgc. 17T40.10 Organization.—The Office
of Management Planning and Technol-
ogy is under the direction of the Deputy
Assistant Secretary for Management
Planning end Technology and consists
of the following elements:

NOTICES

Division of Management Policy and
Directives.
mnﬂnxm and Publloations Management

MM Management Information Systems
OMce of Management Technology:
Division of Management Information
Systoma.
Division of Management Sclences.
Division of ADP and Telecommunications

Resources,
Office of International Affalrs Management.
Office of Environmental Affalrs,
Management Control Stafl,
Falir Information Practice Stafl,

Sec. 1T40.20 Functions—A. Office of
the Director. 1. Directs and coordinates
the activities of the Office of Manage-
ment Planning and Technology.

2. Through the medium of ad hoc
Management Evaluation Teams, opti-
mizes the use of analytical stafls to ac~
complish complex, priority assignments
and studies.

B. Office of Management Planning.
1. Serves as the principal element of
the office with respect to: organizational
planning, review, approval, and docu-
mentation; management development;
industrial management techniques ap-
plicable to public sector; principal
operating component management im-
provement program; and principal
operating component stafling standards
program. With respect to the foregoing:
(a) develops and recommends Depart-
mental policies, standards, , Pro-
cedures, and program plans; (b) pro-
vides technical assistance to principal
operating components; and (¢) evaluates
the technical adequacy of principal
operating component performance.

2. Conducts special studies to: (a)
resolve specific management problems
and (b) identify problems and develop
solutions relating to all phases of prinei-
pal operating component management
and operations.

3. Develops solutions to management
problems using the systems approach to
principal operating component manage-
ment, including the use of various
analytical and managerial techniques
for problem solying and decision making.

4, Conducts technical studies using
industrial. management engineering
practices, operations research analyses,
mathematical techniques, scheduling
and control systems such as PERT,
Critical Path Method, and other pro-
gram control and evaluation techniques.

6. Using approved work measure-
ment methods and stafing standards, or
in the absence thereof, after developing
necessary methods and s , con-
ducts studies to validate existing staffing
standards and their relationships to
manpower productivity and program
output.

6. Develops and administers the prin-
cipal operating component system for
approval and documentation of orga-
nization changes, functional assign-
ments, delegations of authority, and
creation and dissolution of committees.

7. Develops, recommends, and eval-
uates principal operating component
policies, standards, systems, procedures,
and program plans with respect to prin-

cipal operating component directives,
records, reports, and other paperwork

management programs.

8. Works closely with the Office of
Management Technology staff to apply
latest technological developments to De-

pal operating com-
ponent problems and programs involv-
ing records systems, file equipment and
supplies, records and forms (including
design, storage, and disposal) , directives,
correspondence, and staff manual dis-
tribution programs.

9. Publishes reports and forms cata-
logs, directives checklists, official glos-
saries, and other similar reference docu-
ments.

10. Reviews and coordinates all public
re and record keeping require-
ments with the Office of Management
and Budget and other Government
agencies under the provisions of 44
U.S.C. 3501 et seq.

11. Manages the DHEW directives
system. Provides guidance to directiyes
management officers. Maintains identifi-
cation and control of DHEW directives
and the master reference file,

12. Develops and promulgates plans,
policies, and procedures in the manage-
ment of the Departmentwide Printing
and Publications Management Program
encompassing all principal operating
components and regions.

13. Advises top Departmental manage~
ment on matters pertaining to manage-
ment and direction of the Department’s
printing and publications program and
provides leadership and direction to the
principal operating components in plan-
ning, executing, and evaluating printing
and reprographics programs.

14. Provides laison for the Depart-
ment with the Congressional Joint Com-
mittee on Printing, Government Printing
Office, other Government agencies, and
private industry on printing and publi-
cations management matters.

15. Provides staff and technical assist-
ance and policy determination in the
analysis, design, development and opera-
tion of media information and communi-
cations management systems within the
Office of the Secretary; coordinates and
assists in the establishment or promul-
gation of such systems in a networking
arrangement pertaining to HEW princi-
pal operating components and regions.
When mutually beneficial, maintains co-
ordination and liaison with other Federal
agencies in the development and partici-
pation in interactive systems and net-
working proposals for Media Manage-
ment Information Systems purposes.

C. Ofice of Management Technology.
1. Provides leadership, policy direction,
and technical assistance in evaluating
and applying management science to De-
partmental operations and evaluations.

2. Develops and enforces policies and
standards for information systems
throughout the Department,

3. Determines and enforces mathemat-
fcal and statistical policies and stand-
ards for the Department,

4. Develops systems to ensure account-
ability measurement of Departmental

managers.
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5. Develops ADP and telecommunica-
tions policles, standards, systems, and
procedures.

6. Develops long-range plans for fu-
ture automatic data processing and De-
partmental telecommunications systems
and resources.

7. Reviews existing ADP and Depart-
mental telecommunications systems for
performance against approved plans and
ro;& conformity with pollcy and stand-

ar

8. Provides Departmental leadership
to improve management evaluation and
methodology by use of technological im-
provements,

9. Sets specifications for equipment and
resources against required performance.

10. Coordinates the integration of pro-
gram and management data needs and
automatic data processing systems across
functional and organizational lines.

11. Coordinates ADP resources require-
ments with available or proposed funding
and establishes priorities.

12. Develops measures of current pro-
gram performance and provides techni-
cal leadership in application of these
measures to management evaluation.

13. Develops methodology based on the
state of the art of management science
for work measurement productivity de-
terminatjon and provides interpretations
and technical assistance in application of
the measures to internal operations.

D. Office of International Afiairs Man-
agement. 1. Serves as the primary source
of advice and counsel to the Secretary
and the Assistant Secretary for Adminis-
tration and Management for policy de-
velopment and management aspects of
the Department’s international affairs
and commitments. Maintains an over-
view of the international activities of the
various principal operating components
of the Department to ensure.that these
activities conform with overall Depart-
ment policy. Represents the Department
in discussions of International policy
matters with representatives of executive
departments and agencies, international
organizations, and the private sector. At
the request of the State Department, co-
ordinates the nomination of Departmen-
tal personnel and public members to
serve on official U.S. delegations or as
participants in international confer-
ences.

2, In his capacity as Speclal Assistant
to the Secretary, the Director of the Of-
fice informs and advises the Secretary on
international developments of concern
to the Department, provides general staff
support as required, and represents the
Becretary, as he directs, in international
matiers.

3. Provides a policy and program
mansgement overview to principal op-
erating components of the Department
concerning DHEW's international active
itles,

4. Provides a focus within the Depart-
ment for cross-cutting international
problems and considerations and a con-
tact point for those outside the Depart-
ment seeking Information and coopera-

tion on international matters,

NOTICES

5. Reviews proposed agency program
and budget submissions to identify
potential duplications of effort or con-
flict In international matters, and most
importantly, to foster the maximum use
of projects and resulting information
and data by all elements of the Depart=
ment, as appropriate.

6. Represents the Department, when
appropriate, in discussions of interna-
tional policy matters with represent-
atives of executive departments and
agencies, international organizations,
and the private sector. Reviews all
formal agreements with other depart-
ments and agencies invelving Depart-
ment participation in international
programs.

7. Coordinates the preparation of
position papers and other materials by
the principal operating components for
use by U.S. delegations-at intergovern-
mental international organization meet-
ings, conferences, and assemblies, and,
as appropriate, drafts DHEW coordi-
nated position papers.

8. Coordinates the Department's par-
ticipation in, and recommends courses of
action with respect to, the activities
of governmental and non-governmental
International organizations. At the re-
quest of the Department of State, coordi-
nates the nomination of Departmental
personnel and public members to serve
on official U.S. delegations or as partici-
pants in international conferences. Also
facilitates nominations of candidates
from the public and private sectors when
required or desirable for positions with
international agencies.

9. Formulates and monitors foreign
travel procedures, including the estab-
lishment of cellings, review and approval
of foreign travel plans and amendments
to them, and distributes travel-related
information to DHEW principal operat-
ing components.

10. Chairs and provides administra-
tive and secretarial support to the Ex-
change Visitor Waiver Review Board in
its efforts to ensure thorough and equi-
table evaluations of applications for
walvers for the 2-year foreign residence
requirement of the exchange visitor pro-
gram. Recommends to the Department
of State for or against waivers for cases
involving professional competencies of
special interest to this Department, As-
sists the Board in giving particular at-
tention to the relationship of the Depart-
ment's waiver policies to the interna-
tional mobility of manpower and its
implications for the migration of talent
from the developing countries,

E. Office of Environmental Afairs.
The Office of Environmental Affairs co-
ordinates environmental activities. In so
doing, the Office: develops Departmental
policy, procedures, and criteria in imple~
mentation of the National Environmen-
tal Policy Act of 1969, and recommends
the approval of such to the Secretary:
coordinates the development of internal
procedures and criteria; monitors com-
pliance and approves the issuance of
draft and final Environmental Impact
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Statements and the issuance of official
DHEW comments with respect to impact
statements submitted for review by other
departments; provides technical assist-
ance to State and local agencles; and
maintains laison with the Council on
Environmental Quality and the Environ-
mental Protection Agency.

F. Management Control Stafl. 1. Oper-
ates the Departmental Operational Plan-
ning System (management by objectives)
and provides the stafl assistance for the
Secretary’s Management Conferences,

2. Serves as the Secretary’s staff to
review and evaluate proposed policy im-
plementation plans and monitors the
execution of the plans,

3. Directs the institutionalization of
results-oriented management through-
out the Department.

4. Develops a pool of expertise on the
programs and management of each prin-
cipal operating component of the
Department.

5. For each principal operating com-
ponent, provides the Secretary and his
key stafl with recommendations to solve
management problems and with sugges-
tions to improve principal operating
component management,

6. Advises the OS on the management
constraints and problems of each par-
ticular principal operating component
and thelr impact on policy decisions,
legislation, budget, forward planning
and evaluation.

7. Provides the Secretary with a quick
response capability for issues regarding
management problems or issues where
rapid answer Is necessary.

G. Fair Information Practice Staf. 1.
Serves as principal advisor to the Assist-
ant Secretary for Administration and
Management for all fair information
practice related matters.

2. Provides leadership and direction to
the Department’s Fair Information
Practice Program.

3. Develops Departmental policy re-
garding fair information practice, regu-
lations and implementation plans,

4. Monitors Departmental progress in
all aspects of fair information practice
and prepares reports and analyses.

5. Reviews and develops Department
positions on all proposed legislation and
regulations for conformance with sound
fair Information practice.

6. Provides technical assistance and
advice concerning fair information prac-
tice to all principal operating components
and OS offices and acts as staff to the
Secretary for his Domestic Council Com-
mittee on the Right of Privacy respon-
sibilities.

7. Plans for and monitors the imple-
mentation of fair information practice
legislation such as the Family Educa-
tional Rights and Privacy Act of 1974.

Dated: March 3, 1075,

JoHN OTTINA,
Assistant Secretary for
Administration and Management.

[PR Doc. 76-8452 Piled 8-11-76;8:45 am]
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OFFICE OF FACILITIES ENGINEERING
AND PROPERTY MANAGEMENT

Statement of ization, Functions, and
ns of Authority

Part 1 of the statement of organiza-
tion, functions, and delegations of au-
thority for the Department of Health,
Education, and Welfare is amended to
modify section 1780, Office of Facilities

and Property Management,
OFEPM (39 FR 5811, February 15, 1974,
and 38 FR 16406, June 22, 1073, as
amended.) A new Office of Safety Man-
agement has been established, This was
accomplished by transferring the func-
tions and staff of the former Division of
Safety Management from the Office of
Administration, Assistant Secretary for
Administration and Management, to
OFEPM. The functional statement of
OFEPM is modified as follows to reflect
this change.

Add at the end of section 1780.00
Mission a new statement: “; and provide
Department-wide leadership in safety
management.”

Add to section 1780.10 Organization a
new Office of SBafety Management,

Add to section 17T80.20 Functions a new
item as follows:

G. Office of Safety Management. The
Office of Safety Management Is responsi-
ble for the establishment and manage-
ment of a comprehensive Department-
wide Safety and Health Program which
will provide & safe and healthful work
environment for employees and the pub-
lic served, and minimize losses as they
relate to human resources, property,
equipment and material. This program
encompasses the requirements of section
7902 of Title 5 of the U.S. Code and sec~
tion 19(a) of the Occupational Safety
and Health Act as implemented by Ex-
eoutive Order 11807 and Safety and
Health Provisions for Federal Employees,
Title 29, CFR, Part 1960, Specifically, the
Office shall be responsible for:

1. Developing and promulgating plans,
policies, and procedures in the manage-
ment of the Department-wide Safety
Program encompassing all agencies and
regions.

2. Advising top management of the
Department on all matters pertaining to
the top management and direction of the
Department Safety Program and provid-
Ing technical assistance to the operating

agencles, regional offices, and field in- -

stallations in all areas of safety man-
agement,

3. Developing, coordinating and/or
promulgating safety and health stand-
ards.

4. Conducting safety management sur-
veys and evaluations to determine pro-
gram implementation and management
effectiveness.

5. Preparing and/or coordinating the

Department’s position on proposed legis-

lation, standards, and regulations rela-
ting to safety management,

6. Planning and administering a safety
management information system.

7. Developing, coordinating, and mon-
itoring safety education, tralning, and

NOTICES
promotion activities throughout the
Department.

8. Coordinating and monitoring re-
search for development of new loss con-
trol methods and concepts.

9. Representing the Department on the
Federal Safety Advisory Council, Federal
Fire Council and providing official De-
partment representation to the Depart-
ment of Labor, General Services Admin-
istration, and other Federal agencies.

10. Department liaison with
National Fire Protection Association, Na-
tional Safety Council, and other outside
organizations.

Dated: March 3, 1975.

JOHN OTTINA,
Assistant Secretary for
Administration and Management,

[FR Doc.75-8454 Flled 3-11-75;8:45 am|

OFFICE OF PERSONNEL AND TRAINING
Statement of Organization, Functions, and
Delegations of Authority

Part 1 of the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority for the Department of Health,
Education, and Welfare is amended to
reflect certain changes in Section 1T90
Office of Personnel and Training (38 FR
34753, December 18, 1973). The changes
arve occasioned by the transfer to the
OPT of the Personnel-Payroll Systems
Integration Siafl and the Division of
Central . That part of Section
1T30 Office of Administration (38 FR
16404, June 22, 1973) dealing with cen-
tral payroll services, and the entire sec-
tion 1T01007 Personnel-Payroll Systems
Integration Stafl (38 FR 34221, Decem-
ber 12, 1973) are superseded by the
changes detatled herein, The changes are
as follows:

Add to Section 1T90,00 Mission a new
item as follows:

The Office of Personnel and Training
serves as the Secretary’s staff for pro-
moting effective personnel management
and personnel administration in the De-
partment. The OPT provides Depart-
mentwide leadership in the area of cen-
tral payroll. The Office (1) advises and
acts for the Secretary on personnel man-
agement and training matters affecting
HEW employees; (2) formulates policles
and plans broad programs under which
the personnel and training functions will
be carried out throughout the Depart-
ment; (3) maintains cognizance of such
policles and programs; and (4) repre-
sents the Department on personnel and
training matters with the Civil SBervice
Commission, other Federal agencies, the
Congress, and public.

Add to Section 1T90.20 Functions a
new paragraph 6 as follows:

6. Personnel-Payroll Systems Integra-

to (1) expand the OPT terminal system
to capture the full range of field input

for the DHEW Payroll, Personnel and
Agency systems; (2) coordinate and im-

Systems generated
by the terminal expansion; (3) make
sure the terminal system provides direct
communication with the central DHEW
computers; (4) eventually assume full
responsibility for terminal operation; (5)
improve the performance and quality of
both the Payroll and Personnel systems
through eventual integration and reduc-
tion in data redundancy; and (6) define
and implement the working environ-
ment and prepare mxumx:‘lée for use by

Renumber Sectbn 1T90.20 Functions
as follows:

Change numbers 6, 7, and 8 to numbers
7, 8, and 9 respectively.

Add to Section 1T90.20 Funclions
number 10 as follows:

10, Division of Central Payroll. The
Division of Central Payroll provides
centralized payroll Department-wide, ln-
cluding active and retired Commissioned
Officers, produces accounting reports
data, provides information for the Per-
sonnel Data System and reports to other
Government agencies covering retire-
ment and unemployment ion.
Functions inherent in this di n are
as follows:

1. Microfilms and controls all payroil
source documents and their processing;
responsible for malling services.

2. Makes all adjustments of salary and
updates history portions of the master
record file, processes time and attend-
ance reports and output lstings from
the time and leave programs.

3. Respousible for the payment of ac~-
tive and retired Commissioned Officers,
and the operation of a completely sepa-
rate payroll system.

4. Establishes and maintains effective
linison with agency liaison officers, time-
keepers, financial and personnel officlals
Lt:nr:romote a more eflicient payroll sys-

Add to Section 1T90.10 Organizatfon
two new statements. as follows:

The Office of Personnel and Training
reports to the Assistant Secretary for
Administration and Management. The
components of the Office of Personnel
and Training are as follows:

‘Technieal Assistance and Evalustion Staff,
Porsonnel-Payroll Systems Integration Stafl.
Office of Personne! Management Information
and Reports.
Ofice of Exocutive Manpower and Career De-
t

velopment,
Office of Personne! Polloy and Planning.
Division of Central Payroil.

Dated: March 3, 1975.

JoHN OTTING,
Assistant Secretary for
Administration and Management.,

[FR D00.75-64563 Piled 3-11-76;8:45 am )

FEDERAL REGISTER, VOL. 40, NO. 49-—WEDNESDAY, MARCH 12, 1975




Office of Education
BILINGUAL EDUCATION
Closing Date for Receipt of Applications

The Commissioner of Education here-
by gives notice that pursuant to the au-
thority contained in the Bilingual Edu-
cation Act as amended (Title VII of the
Elementary and Secondary Education
Act of 1965, as amended by section 105 of
the Education Amendments of 1974, Pub.
L. 93-380, 84 Stat. 151, 20 U.S.C. 880b),
applications for assistance are being ac-
cepted from local educational agencies,
institutions of higher education in com-
bination with such agencies, and certain
organizations of Indian tribes which op-
erate schools for Indian children. Funds
are available for grants to new applicants
and applicants for the continuation of
assistance under the Bilingual Education
Act as amended. This notice covers the
provision of assistance under the Act
for the current fiscal year, except for the
program of fellowships for persons pre-
paring to become trainers of bilingual
education teachers which will be the
subject of a separate notice.

Applications must be received by the
U.S. Office of Education Application Con-
trol Center on or before April 15, 1975.

A. Applications sent by mail. An ap-
plication sent by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue, SW, Washington,
D.C. 20202, Attention: 13.403. An appli-
cation sent by mail will be considered to
be received on time by the Application
Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
April 10, 1975, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare, or the U.S. Office of Education
mail rooms in Washington, D.C. (In es-
tablishing the date of receipt, the Com-
missioner will rely on the time-date
stamp of such mail rooms or other doc-
umentary evidence of receipt mantained
by the Department of Health, Education,
and Welfare, or the U.S, Office of
Education).

B, Hand delivered applications. An ap~
plicatidn to be hand delivered must be
taken to the U.S. Office of Education Ap~
plication Control Center, Room 5673,
Reglonal Office Building Three, Tth and
D Streets, SW, Washington, D.C. Hand
delivered applications will be accepted
dally between the hours of 8 a.m. and 4
p.m. Washington, D.C. time except Sat-
urdays, Sundays, or Federal holidays.
Applications will not be accepted after
4 p.m., on the closing date.

C. Program information and forms. In-
formation and application forms may be
obtained from the Division of Bilingual
Education, Bureau of School Systems,
Office of Education, Room 3600, 7th and
D Streets SW., Washington, D.C. 20202.

D. Applicable regulations. The regu-
lations applicable to this program include

NOTICES
visions Regulations (45 CFR Part 100a).

Proposed Rule Making In this issue of
the Freperarn Recister. Substantial
changes in the current regulations In
Part 123 with respect to conditions re-
garding awards of assistance; activities
which may be assisted, priorities and cri-
teria governing award decisions, post
award requirements and other relevant
matters are proposed in such notice.
Part 123, as altered by such amend-
ments as republished in final form, will
govern the operation of the program.

(20 U.S.C. 880b)

(Catalog of Federal Domestic Assistance
Number 13.510; Bilingual Education)

Dated: March 5, 1975,

T. H. BrLy,
U.S. Commissioner of Education,

[FR Doc.76-6208 Filed 8-11-75;8:45 am|

Food and Drug Administration
[FAP 4B2083]
CIBA-GEIGY CORP.

Filing of Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b)(5), 72 Stat. 1786; 21 US.C. 348(b)
(5)), notice is given that a petition (FAP
4B2983) has been filed by Ciba-Geigy
Corp., Ardsley, NY 10502, proposing that
§ 121.2566 Antiozidants and/or stabilizers
for polymers (21 CFR 121.2566) be
amended to provide for the safe use of
octadecyl 3,56-di-tert-butyl-4-hydroxyhy-
drocinnamate as an antioxidant and/or
stabilizer in olefin basic copolymers com-
plying with §121.2501(¢) (21 CFR
;212501(0). item 3.4, in contact with

ood.

The environmental impact analysis
report and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, dur-
ing working hours, Monday through Fri-
day.

Dated: March 4, 1975.

HowaArp R. ROBERTS,
Acting Director,
Bureau of Foods.

[FR Doc.75-6380 Filed 3-11-75;8:45 am]

[DESI 8119; Docket No. FDC-D-601;
NDA 9-087]

SUBLINGUAL DRUG CONTAINING
HYDROGENATED ERGOT ALKALOIDS

Follow-up Notice and Notice of
Opportunity for Hearing; Correction

In FR Doc. 74-17866, appearing at page
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day, August 6, 1974, in the third column,
the second sentence of the “INDICA-
TIONS" section in paragraph B. 2. b, is
corrected to read as follows: “Short term
clinical studies have demonstrated mod-
est improvement In levels of performance

of self care and such symptoms as mood-
depression, confusion, unsociability, and
dizziness.”

Dated: March 4, 19%5.

J. Ricaarp Crovur,
Director, Bureau of Drugs.

[FR Doe.75-6379 Filed 3-11-76,8:45 am |

DEPARTMENT OF
TRANSPORTATION
Coast Guard
(76 073]
COAST GUARD ACADEMY ADVISORY
COMMITTEE

Open Meeting
This Is to give notice pursuant to Pub.

L. 92-463, sec. 10(a), approved October

6, 1972, that the Coast Guard Academy

Advisory Committee will hold their

Spring Meeting at the U.S. Coast Guard

Academy on T7-9 April 1975.

Members of the Committee and their
positions are:

RADM Willlam A. BROCKETT, USN (Ret).

Dean Lindsey Cowen, Chalrman, The Frank-
lin Thomas Backus School of Law, Case
Western Reserve Unlversity,

Mr. James J. Henry, President, J. J. Henry
Company, Inc,

Dr. Melvin R. Lohmann, Dean, College of En-
gineering, Oklahoma State University,

Dr. Luna 1. Mishoe, President, Delaware State
College.

Dr. James M. Palmer, President, Motropoli-
tan State College.

RADM W. A. JENKINS, USCQ, Executive Di-
rector, Superintendent, US, Coast Guard
Academy.

Agenda items to be discussed at the
various sessions are:

8. Review of Fall 1074 Advisory Commitice
recommendations.

b. Academlic Program.

©. New England Association of Schools and

Collegea nccreditation and conditions,

d. Review of ECPD accreditation and con-
ditions.

©o. Faculty (balance; quality; professional
growth).

1. Rehabllitation and growth of McAllister

Hall,

g. Communications,

h. General discussion with the Academioc

Council,

1. Programs, Personnel and Physical Plant.
The Coast Guard Académy Advisory

Committee was established by Comman=-

dant, U.S, Coast Guard on April 16, 1937,

to advise on the status of the curriculum

and faculty of the Academy and to make
recommendations as necessary., Public
members of the Committee serve volun-
tarily with compensation for their travel

the Office of Education General Pro- 28310 in the FeperaL Recister for Tues- and per diem. Interested persons may
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seek additional informsation by wriling By direction of the Commandant.
mmnt (G—m, . 08. CM R‘ w. m.

Guard, Washington, D.C. 20590 or by
calling 202-426-1381.

Dated: March 6, 1975.

Rear Admiral, U.S. Coast Guard,
Chief, Office of Personnel.

{FR Doc.75-6419 Fled 3-11-75;8:45 am]

Hazardous Materials Regulations Board
SPECIAL PERMITS ISSUED

Pursuant to Dockel No. HM-1, Rulemaking procedures of the Hazardous Ma-
terials Regulations Board, issued May 22, 1968 (33 FR 8277) 49 CFR 170, following
&ama?%mwupermm upon which Board action was completed during

lssued to—Buliject

Special Mode or modes of
permit No, transpartation
5P 000y, .. Bio Tiote Delaware, Inc., Wilmington, Delaware, to ship Anhydeous hydro- Cango vessel,
finarie actd in & Hoa-DOT specification portable tarik complylng with 130 Motor vihicle,
standmvds and 1 ydrogtatieally tested to 150 psig

8P o Union Cardbides Con porallon, Bound Brook, N.J., to ship » olass B monous Cargo vessel,
wolid in pon-D! pr‘nuuon muiti-wall reinforped fabricated of Motar vohicle,
yorybmtylene flm, husving o velinmetrio copacity of approximately 50 cable
ook, In mmnlnM:wl Joads.

SP 0. Thiokol Chemical orp., Wasaich Diviston, !lﬂ;lnm City, Utah, to ship Cuargo vemssel
Petonnting fures, C inn C oxplosivos in non-DOT Spedllauw\ Nane re- or ¥
tardaut, polysurmo foatn contalvens Rall freight,

8P 057 ..... ¥. 1 do Pont do Nemours & Co,, Ino., Witmingion, Delaware, toship Nitro- - Cargo vessel,
edhhu? wet In 55 galion mnrny drums complyitg with DOT Specilion- tor vebicle,
tion 1711 exeept for markings.

8P e ... moot of Heslih and Soolal Serviess, State of Ainska, Juncau, Alaska, o Passenger-carrylng
slxip, via pascagercarrying airoraft, Oxygen (1 & D()'l JAA ryhn}im’ nlreraft,
intogrul toa mn'poﬂ inrabator,

B8P 0070......... Pyronetics Devioes, inc., Santa Fo Speings, Calif, to ship Hellnm in toreidnl  Motor voliiclo.
ahaped, stool poeestire "vessely complying with Do speciilcation 37 with
oortalo exoeptions

SP@TL...... Chesi Survice, Ine., Woat Cheater, o, o shilp Cocros ve matorinls and cortain - Cargo vessal,
other hazardony materials In trinfedo metal ar comns overpacked in & Chrgo-ond:
strong outside wooden or fberbosrd packagings deseribod g <O |vmlcll alroraft, Motor
Kita™, veliole, Rail

Tredgght, Rall
oxpress.
spem...... Dow Chemien) Carnpany, Midland, Michigan, o ship vardotis linzardots tmalo-  Catgn, vesssl,
tials fu DOT Spoci festion 128 fiberboard boxes alowed with hot el adlie-  Motor vehicle,
slve. Ruil freight,
Esilox

Br o Taveo, Ines., Chatswocth Calif, to ﬁr tygen {a aleal eylinders mude ln  Cargoonly

unupl!:\m- with O apudhmhou e corizin exceptions m, Molor
fredght, Hall
eTpTEN.

BP 6. i1y and Compauy, Im!lnmm\h Ind., 10 ship 2 Polsonous solid, no.a  Mator velidle.
iu non DOT Hnrd dmokurhul la plywood pnllu Lo ves.

BP ONT..... Afied Chenileni Corp. Morm '\ A, 10 ke Umited shipunents af & vessod
Class B polsonous mlhl inns l) fon 210115 ber drum over- or vohicle,
(nttodln.lbo’l‘ﬂmﬁculou.ll‘!ﬂﬂ bndmmrurptuhmlhuuﬂnm- Rall freight.
eter than proserd

BP 0078 No. Toxnt l PG O m-rtmllon Youston, Texas, to nl!lp or transport o lguefied, Molor yeldole,

1 g o ik MOS fnsinted tank motor vediicles
nnder temperatune controlled conditions.

BPom... Avon Pm\lmh Tie., New York, N.Y,, u:vr-lvv 1he hln(h\g m{uﬂnumnn. P RSOUZC-CNITY
the one quart or Toss ;M ! rﬂﬂin and the ing L.
tions, spectfied in 14 OF R 10313, 103.15(b) and uz l-) u) -nd o) hr wunll  Cango-only
qu.nllly tolbel nrticles or commetics shipped 1y Avon to s stles repre- afroradl

sentatives in Alaska, Hownll, or Guam,

Arax I. ROBERTS,
Secretary.

[FR Doc.75-6201 Filed 3-11-75,8:45 am|

CIVIL AERONAUTICS BOARD

[Order 75-3-15; Dockets Nos. 27363 nnd
25050

ALLEGHENY AIRLINES INC.
Investigation of the Local Service Class
Subsidy Rate

Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 6th day of March, 1975.

In the matter of petition of Allegheny
Airiines, Inc. for establishment of sub-
sidy mail rates pursuant to section 406
of the Federal Aviation Act of 1958, as
amended.

By petition filed January 3, 1975, Alle-
gheny Airlines, Inc., has requested the
Board to establish a final subsidy rate of
$4 million for the transportation of mail

over its entire system for the annual
period commencing January 3, 1975.

In support of its petition, Allegheny al-
leges that for the year commencing Jan-
uary 1, 1975, profits from subsidy-in-
eligible services will decline substantially
because of the economic recession and
continued inflation in costs, particularly
of fuel and labor. This decline in profits
in its subsidy-ineligible sector will, ac-
cording to Allegheny, substantially re-
duce its ability to offset the losses from
eligible operations, While earnings held
through the third quarter of 1974, the
fourth quarter reflected a significant
decline. Net profits in October were only
$186,000, and the company reporied a
loss of $2.6 million in November, which
reduced net profits for the twelve months
ended November 30, 1974 to $7,286.000,
According to the carrier, the downturn
in traffic commenced after Labor Day and
accelerated in November, when local
traffic declined 9.5% from the level in
November 1973,

Allegheny has reviewed {ts 1975 op-
erating plans and has concluded that
there will be lttle, if any, industry
growth in 1975. Accordingly, the carrier
indicates a cut-back in service is sched-
uled for January 7, 1975, predicted on a
forecast growth of 2.2¢9; in revenue pas~
senger-miles with the year
ended November 30, 1974. Further cut-
backs are contemplated if traffic levels
continue to decline.

Allegheny projects in the fellowing
tahble that 1975 system operations will re-
sult iIn profit levels significantly below
'tib‘t_:se rcn'ed upon by the Board in Order

12 o s ending —
Sept. 30, Mar. 31, Dee. 81,
Wi w7 1975

lnml BIEL T8 IR OO 1N 500

éemvd rntmz l‘ml 18,351 b4 | 1,17
(UM

Return o Adjusted In. 10.08 232 a8
vestmenit xeluding

Hubsidy (percentage).

For 1975, Allegheny estimates a system
operating profit of $11,117,000 as a re-
sult of a $16.401,000 operating profit fore-
cast for ineligible operations combined
with an expected operating loss of $5.~
284,000 from eligibie services. After appli-
cation of standard subsidy ratemaking
adjustments totaling $3.062,000, Alle-
gheny forecasts a system operating profit
of $14,179.000. The carrier also forecasts
an average system investment of $225,.-
520,000 which was reduced to $181 501,000
after subsidy adjustments,

Allegheny atiributes a significant por-
tion of the estimated increase in the cost
of operation Lo higher expenses for fuel
and labor. For example, Allegheny esti-
mates that a new coniract to replace an
agreement with a major fuel supplier
which expired on January 1, 1975, will
add $9.2 million to its costs for the year
al the projected level of service. Labor
costs are anticipated Lo Increase approxi-
mately 85% in 1975 based on commit-
ments already entered into with pilots,
mechanics, and flight attendants, as well
as anticipated increeses required for non-
orgenized employee groups. On the rev-
enue side, full recognition was given in
the estimates to the latest 4% fare inf-
crease approved by the Board effective
November 15, 1974. However, the carrier
did not attempt to forecast the impact of
the Board's decisions in Phases 4 and 9
of the Domestic Passenger-Fare Investi-
gation (DPFI).

Although Allegheny claims thal it is
taking all prudent steps to minimize its
need for subsidy, the carrier states that
anticipated 1975 operating results repre-
sent a significant decline from the profit

*'The Order to Show Cause, Order 74-6-42,
adopted on June 7, 1974, which proposed
subsidy-free rates for Allegheny on and after
July 1, 1974, noted that Allegheny's subsidy~
ineligible routes gonerated operating profits
of $24.1 million for the year ended March 31,
1974, which more than offset the operating
loss on eligible services of $2.1 miltion. Order
74-7-61, July 15, 1974, made final the pro-
posed substdy-~free rates.
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level at the time its subsidy-free mail rate
was established. Allegheny has, however,
estlmted a return on adjusted Invest-
ment defore subsidy of T81% for the
yvear ending December 31, 1975. This fig-
mbwwbemthelzss%ntcofre-
recognized for subsidy-ineligible
servieu but only Mnug%lm than the 9

turn on adjusted investment of 16.11%
for the year ended September 30, 1974,
which is more than seven points higher
than the minimum. Further, prelimi-
nary reports filed by the carrier indicate
a return on adjusted Investment of 8.5%
for calendar year 1974. These and the
projected 7.81% return on investment for
1975 compare very favorably with recent
experience of other air carriers. In fact,
& carrier able to achieve such rates of
return during a period of recession might
be considered fortunate.

The carrier’s petition leaves the im-
pression that Allegheny believes that
subsidy is intended to guarantee a spe-
cific return on investment. There is
nothing in the legislative history of the
Civil Aeronautics Act of 1938, on which
the Federal Aviation Act of 1958 was
based, to reveal any Congressional intent
to guarantee a particular profit element
ecach and every year. Instead, the Board
has established a policy which views
earnings over an extended period of time
to determine whether they are reason-
able. In so doing, the Board has indicated
that there are no guarantees that the
earnings permitted under fair and rea-
sonable mail rates established pursuant
to section 406 of the Act will be reason-
able during every particular period of
time in which the rates are in effect.” In
this regard, the Board stated In the
Panagra case, at page 562: “The earn-
ings may in a limited period be unrea-
sonably low or unreasonably high; never-
theless, the rates may stil be reasonable
if the average earnings over a reason-
ably extended period reaches a fair level.”
This policy squares with the consistent
refusal of the Board to take a keyhole
view of a carrier’s financfal results in
many different aspects of ratemaking as
Allegheny is requesting us to do.*

Although we made no attempt to
thoroughly screen all of Allegheny's
data, a preliminary analysis indicates
that the carrier’s forecasts of revenues
and expenses are out of line in several
important areas.

For example, the carrier did not take
into account the impact on passenger
revenues of the Board's decisions in
Phases 4 and 9 of thé Domestic Passen-
ger-Fare Investigation. We believe that
these decisions, taken together, will have
a significant favorable impact on Al-
legheny’s revenues.

% Pan American-Grace Alrways, Ino., Mail
Rates, 3 C.A.B. 500, 562 (1942); Continental
Alr Lines, Inc., Mall Rates, 8 C.A.B, 825, 844~
845 (1947).

"Reopened Transatlantic Floal Mall Rate
Case, 42 C.AB. 105, 207 (1965); Aloha Alr-
linea, Inc, Temporary Subsidy Rate, Orders
69-8-60, August 11, 1960, p. 2, and 69-11-82,
November 19, 1
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Also, Allegheny's projections of some
expenses—particularly promotion and
sales, and general and administrative—
appear uncommonly high. Our examina-
tion of the carrier's recent experience
indicates that the total overstatement on
these particular cost items amounts to
more than $2 million.

The carrler also asserts that its pas-
senger and cargo handling costs will in-
crease by four percent in 1975 as a re-
sult of senlority increases. In determin-
ing future-period mail rates, the Board
has in the past disallowed prospective
wage and salary increases based upon
longevity,* although, for past periods,
such increases have been recognized® A
disallowance of this increase alone would
lower Allegheny's estimated traffic serv-
icing expense by $1.3 milllon for the year
ending December 31, 1975.

On the basis of the foregoing, we ten-
tatively find and conclude that, on and
after January 3, 1975, the fair and rea-
sonable rates of compensation to be paid
to Allegheny Airlines, Inc,, for the trans-
portation of mail over its entire system
as constituted on or subsequent to Jan-
uary 3, 1975, the facilities used and use-
ful therefor, and the services connected
therewith, are the service mail rates pay-
able to Allegheny Airlines, Inc., by the
Postmaster General in effect on Janu-
ary 3, 1975, or thereafter established by
the Board.

Accordingly, pursuant to the Federal
Aviation Act of 1858, and particularly
sections 204(a) and 408 thereof, and the
regulations promulgated in 14 CFR Part
302,

It is ordered, That:

1. All Interested persons, and particu-
larly Allegheny Afrlines, Inc., are di-
rected to show cause why the Board
should not adopt the foregoing findings
and conclusions and fix, determine, and
publish the mail rates specified above;

2. Further procedures herein shall be
in accordance with the rules of practice,
14 CFR Part 302, and if there is any ob-
Jection to the rates or to the other find-
ings and conclusions proposed herein,
notice thereof shall be filed within 10
days, and, if notice is filed, written an-

¢ Southwest Alrways Company, Mall Rates,
11 C.AB. 651, 656 (1050); West Coast Alr-
lines, Inc., Mall Rates, 11 C.AB. 662, 665
(1950): Ploneer Air Lines, Inc., Mall Rates,
12 CAB. 84, 93 (1850); Ploneer Air Lines,
Inc,, Mail Rates (Supplemental Opinion and
Order), 17 C.AB. 490, 501-502 (1853).

£ “In fixing rates for past, as distingulshed
from future, periods we do not disallow In-
creases of this nature as such. In such cases,
the reported results for past periods neces-
sarlly reflect all economies and efliclencies
resulting from managerial efforts, the in-
creased experience of other personnel and the
incentive provided by so-called step-increases
In wages and salaries. However, In setting a
rate for & future period we are faced with
the fact that efficlencies and economlies re-
sulting from factors such as the fore;
are not capable of being translated into dol-
lar amounts with any reasonable degree of
sccuracy and, accordingly, are normally not
reflected in specific dollar amounts, as such,
in the determination of the rate.” Mohawk
Alrlines, Inc, Mall Rates, 18 C.AB, 400, 485
(1954).
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swer and supporting documents shall be
flled within 30 days after the date of
service of this order;

3. If notice of objection i3 not filed
within 10 days, or {f notice is filed and
answer is not filed within 30 days after
service of this order, or if any answer
timely filed raises no material issue of
fact, all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
order, and the Board may enter an order
incorporating the findings and conclu-
sions proposed herein and fixing and de-
termining the rates herein specified;

4. If notice of objection and answer are
filed presenting issues for hearing, is-
sues going to the establishment of the
fair and reasonable rates herein shall be
limited to those specifically raised by
such answers except as otherwise pro-
vided in 14 CFR 302.307; and

5. This order shall be served upon Al-
legheny Airlines, Inc., and the Postmas-
ter General

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Puyiis T. KaYLor,
Acting Secretary.

[FR Doc,75- 6444 Flled 3-11-75;8:45 am]

[Order 75-3-14; Docket No, 24088, ete.]
ALLEGHENY AIRLINES, INC. ET AL,
Applications for Amendments of
Certificates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 6th day of March, 1975.

In the matfer of applications of, Al-
legheny Alrlines, Inc., Hughes Airwest,
Ozark Air Lines, Inc., and Southern Alr-
ways, Inc. for amendments of certificates
pursuant to Subpart M of the Board's
rules of practice.

In reviewing applications which are
currently pending before the Board, it
has come to our attention that the ex-
hibit material in the above-referenced
Subpart M applications Is based on data
several years old. In order to process
these applications, we belfeve that more
recent evidence Is desirable. Conse-
quently, we hereby request the above-
referenced carriers to submit, within 45
days from the service date of this order,
detafled revised exhibits based upon the
latest avanilable traffic and cosf data. Up-
dated responses, where appropriate,
should be filed pursuant to the proce-
dures of Subpart M.

Accordingly, it is ordered, That:

1. Allegheny Airlines Inc. (Dockets
24088 and 24582), Hughes Airwest
(Docket 22493), Ozark Afr Lines, Inc.
(Docket 23117), and Southern Airways,
Inc. (Dockets 24625 and 24778), be and
they hereby are directed to submit re-
vised exhibit material, based upon the
latest available traffic and cost data;

2. Such exhibits shall be filed within
45 days from the service date of this or-
der; and

3. Updated responses shall be filed
pursuant to the procedures established
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by Subpart M of the Board's rules of
practice.

This order will be published in the Fep-
ERAL REGISTER.

By the Civil Aeronautics Board,

[sEAL] Pryrus T. Kayror,
Acting Secretary.

[FR Doc.75-8443 Filed 8-11-75:8:45 am]

|Order 756-8-18; Dockets Nos. 27589, 25788]
AVIATION CONSUMER ACTION
PROJECT

Domestic Baggage Liability Rules
Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 6th day of March, 1975.

In the matter of petition of aviation
consumer action project, for issuance of
reasonable rules concerning loss, damage,
and delay of passengers' baggage and
personal belongings.

This order to show cause deals with the
tariff rules and practices of certificated
air carriers governing the acceptance of
passengers’ baggage, and the carriers’
Hability for loss of, damage to, or delay
in the delivery of baggage.

Prior to enactment of federal statutes
regulating interstate transportation by
common carriers, the liability of such
carriers was governed by common-law
rules which had been developed to con-
trol the superior bargaining position of
the carrier. In general, federal common-
law rules permitted carriers to limit their
lability by contract, subject to judicial
review of the limitations. However, under
regulatory statutes such as the Federal
Aviation Act, a properly flled effective
tariff constitutes the exclusive law gov-
erning the relationship between the
carrier and the user.! Thus, under the
doctrine of primary jurisdiction, the
courts generally defer to the Board In
the determination of the reasonableness
of the carriers’ tariff rules’

The implication of this is apparent: the
Board has a continuing obligation to re-
view the carriers’ tariffs to assure the
reasonableness of those rules,

The significant contours of the sub-
stantive baggage liability rules which are
now on file were shaped in the Baggage
Liability Rules Case, decided in 1966.°
That case put in issue the lawlulness of
the then existing rules regarding the
amount of Hability assumed by the car-
riers, the treatment of unusually valu-
able items, and the adequacy of notice

1 See, 0.8, Lichten v, Eastern Airlines, 189
F.24 930 (2nd Cir., 1861).
: See, 8., Continental Charters, Inc., Com-
piaint of Mary Battists, et al, 16 CAB, T2
1053) .
( ’45) C.AB, 182, The Board's authority to
require the filing of tarill rules, regulations,
practices, and services in connection with air
transportation is contained In section 403
of the Federal Aviation Act of 1958 (40 US.C.
1373). Tarlff provisions regarding passenger
are filed pursuant to Part 221 of
the Board's Economic regulations (14 CFR
Part 221), particularly §f221.8 and 221.38,
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to the passenger regarding these rules.
The proceeding was confined to inter-
state air transportation performed by
the local service and trunkline carriers
within the 48 contiguous states and the
District of Columbia. Supplemental car-
riers, intra-Hawalian and Alaskan car-
riers, and a few small passenger carriers
were not included.

At the conclusion of that case, the
standard limitation of liability on pas-
senger baggage was raised to $500. The
limits had ranged from $100 for certain
local service carriers to a standard $250
for trunkline operators. Additionally, the
Baggage case limited the practice of dis-
claiming liability for valuables In two
respects: (1) items such as money, jew-
elry, silvérware, ete., were covered up to
the standard $500 when checked as bag-
gage; and (2) the carriers were required
to accept a declaration of excess value
if the passenger retained control of the
valuable items. The Board did not at that
time find that passenger notice was in-
adequate, but noted that if it became nec-
essary to adopt specific practices in the
future, a rulemaking proceeding could
be instituted. Subsequently, the Board
did set minimum standards for the pro-
vision of notice.*

Over eight years have now passed since
our last detailed investigation of the car-
riers' baggage lability rules. During this
interval, baggage-related problems have
been a recurrent subject of passenger
complaints received by the Board® In
addition, the Aviation Consumer Action
Project (ACAP) has petitioned the Board
to institute a rule making in order to
formulate just and reasonable rules to
prevent negligent or discriminatory bag-
gage handling practices and to insure
proper settlement of passenger claims in
the event that baggage is lost, damaged,
or delayed.

A review of the ACAP petition and the
complaint letters received indicates a
number of tariff provisions that clearly
require review. While specific problems
will be dealt with below, passenger dis-
satisfaction generally appears to stem
not only from the actual loss, delay, or
damage to baggage, but also from the
ambiguity apparent in the rules govern-
ing carrier liability, and the level of com-
pensation ultimately received.

+¢See ER-891, §221.176, and subsequent
amendments, 36 FR 17034.

¢ Problems associated with baggage han-
dling and claims compensation constitute one
of the major sources of complaints received
by the Board's Office of the Consumer Ad-
vocate. Statistical records of all complaints
received show that baggage problems have
been on the increase not only in absolute
terms, but also reiative to the total volume
of complaints, During calendar year 1072,
the Board received 1,183 complaints related
to baggage, and these complaints represented
approximately 15 percent of the total re-
celved. The respective figures for 1973 were
1,850 complaints, and 18 percent of the total,
In the first ten months of 1974, 2,189 com~
plaints were received representing 20 per-
cent of the total. The figures are contained in
C.A B. Press Releases 73-10, 74-8, and 74-256.

The allegations made In the ACAP pe-
tition and those contained in the com-
plaint letters recelved by our staff have
served as initial points of reference for
review of existing tariff rules. This re-
view has lead us to the conclusion that
there is significant room for improve-
ment in the rules which govern baggage
acceptance and liability. Where existing
rules are clearly unreasonable, we have
proposed their elimination or modifica-
tion. However, we are convinced that ul-
timately the carriers themselves are the
most logical source of solutions to this
type of problem. Their knowledge of the
working of baggage systems is the most
complete. Nevertheless, we are not satis-
fied that the present liability rules pro-
vide adequate incentive to the carriers
to improve the quality of baggage han-
dling. We are here seeking to provide
that incentive through proposals which
are designed to Insure adequate com-
pensation for all damages resulting from
failures in the system for handling and
safeguarding of passenger baggage. We
have no doubt that whatever curable
problems exist, the fastest route to their
cure is to insure that the price of in-
action is full compensation for the dam-
age done.

The proceeding that we are here initi-
ating deals with & large portion of the
problems presented. Specifically, the con-
cerns raised by ACAP and included
within the scope of our actions here in-
volve: (1) the standard $500 limitation
on carrier lability; (2) fariff rules dis-
claiming lability for certain categories of
baggage; (3) carrier practices concern-
ing the settlement of passenger claims;
(4) the exclusion of consequential dam-
ages from damage computations; and
(5) the need for reemphasized notice
provisions.®* ACAP has also raised issues
that are already being considered in sep-
arate proceedings before the Board, and
to this extent the petition will be
dismissed.”

In summary, we are requiring by this
order that the industry show cause: (1)
why the existing standard limitation on
baggage lability should not be raised to
$750; (2) why consequential damages ,
should not be included within both the
standard Hlability HImit and the provi-
sions for declaration of excess value; (3)
why the existing provisions of Rule 365—
“Liability of Carrier” should not be found
uniawful; (4) why the existing standard
limitation of lability should not be
walved where it can be shown that with
regard to the particular claimant the

* As will be seen below, we have also Initi-
ated action in certain related areas.

TIn particular, ACAP has raised issues
which parallel those under consideration in
Docket 24869, Baggage Allowance Tariff Rules
in Overseas and Foreign Afr Transportation,
and Docket 26568, In the Matter of Liability
Rules of Domestic Certificated Carriers Pur-
swuant to the Carriage of Live Animals as Bag-
gage, in which the Board has found unlawful
certain tariff provisions of various certifi-
cated carriers disclaiming labllity for the
carriers’ own negligence, See Order 74-12-124,
December 31, 1974,
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baggage lability notice provisions of
§ 221.176 of Part 221 of the Board's Eco-
nomic Regulations have not been com-
plied with; and (5) why the above pro-
visions should not, with equal effect, be
applicable to all air carriers engaging in
interstate and overseas air transporta-
tion of passengers. Contemporaneously
herewith, we are proposing the Issuance
of an amended Part 221 to preclude the
filing of tariffs containing a time limit
on the presentation of written baggage
liability claims." We have also tentatively
concluded that a more equitable baggage
system may require that the air carriers
stipulate to an automatic recovery of
specified damages for baggage delay, and
o minimum liability for lost baggage.
These conclusions are considered in an
advance Notice of Proposed Rule Making
also issued contemporaneously.”

THE CONTINUED ADEQUACY OF THE
$500 Lamrr

Exercise of our responsibility for the
review of tariff rules brings into question
the continued validity of the standard
$500 limit on ordinary baggage liability.
As noted above, this limit was established
in the Baggage Liability Rules Case. We
held In that case that:

[B]aggage lability limits should be high
enough to cover all but unusual or extraor-
dinary cases. The publishing of baggage Ma-
bility limits is permitted for the protection
of carriers agalnst extraordinary clalms

A review of the evidence of record in
that proceeding led the Board to the con-
clusion that the $500 limit was then
necessary to insure coverage of all but
unusual cases. The record from which we
drew these conclusions was compiled for
the most part in early 1965. Given the
inflationary trend of consumer prices
during the period since the close of that
Investigation, a serious question is raised
concerning capability of a $500 Ilimit to
satisfy “all but unusual or extraordinary
cases."” According to the Consumer Price
Index, nondurable consumer goods, not
including food, rose in price to a level of
124.8 percent of the base year over the
perfod from 1967 (base) to the end of
1973." Price increases during the current
year have been even more accelerated,
and the index for the most current month
stands at 145.3 percent of the base pe-
riod.” Furthermore, there is little likell-
hood that this trend of Increases will

undergo any immediate reversal; indeed,
the regrettable probability is that ft will

* See EDR~282.

" See EDR-243.

¥ Baggage Liability Rules Case, suprs, at
187,
B Department of Commerce, Buresu of Eco-
nomic Analysts, 564 Survey of Business Sta-
tistics, No. 10, at 8-8, October 1074. Essen-
tially the same results obtain whether the
overall index or other pertinent subgroups
are examined, {2, the overall index stood at
133.1 for the year 1973, and apparcl had ad-
vanced to 126.8,

2 ]2, This figure s for the month of Sep-
tember 1074, Equivalent figures for the ovor-
all index and the subgroup for apparel are
151.9 and 139.9, respectively,

NOTICES

continue for some time. Based on the
foregoing, it is reasonable to assume that
pleces of luggage and articles of clothing
and personal convenlence priced at $500
in 1967 would have cost approximately
$725 by September 1974, and even more
at present,

We have considered this rising trend
in the consumer price index in the light
of the deecisional grounds in the Baggage
Liability Rules Case, and we have
reached the tentative conclusion that the
standard limit of Habllity for checked and
unchecked baggage should be raised to
$750. This figure represents our judg-
ment as to a reasonable quantification of
the effects of rising costs on passenger
baggage. In order to review this judg-
ment, we will require, as hereinafter set
forth, that all certificated passenger car-
riers provide us with certain information
concerning their present claims expe-
rience, .

We are also of the tentative opinion
that this limit should be extended to all
certificated carriers (including supple-
mental air carriers) providing interstate
and overseas alr transportation of per-
sons. Any carrier not heretofore covered
by the 48-state standard will, of course,
be given the opportunity to demonstrate
that its operations present distinct char-
acteristics which do not justify its in-
clusion. But at present we do not per-
celve any sound policy reasons for the
continuation of this distinction.™

THE EXCLUSION OF CONSEQUENTIAL
GES

Under the existing lability limitation
rules there is no realistic provision for
the payment of what may be termed con-
sequential damages. We believe that ex-
amination of this problem indicates that
the industry’s failure to provide for such

is unreasonable per se.

Consequential damages refer to a cat-
egory of special damages arising out of
contract and distinguished from general
damages in that they result from unique
cireumstances which do not adhere to
the general mass of contracts of the same
category.™ For the purposes of this pro-
ceeding, the term is not nearly so limited.
We intend by its use to refer to the vari-
ety of expenses and complications that
may occur as a result of lost, damaged, or
delayed baggage, Including those which
may be of a special nature. A simple ex-
ample will suffice to make our Intent
clear. Suppose a yacationer on a golfing
trip checks his golf bag as part of his
baggage. Subsequently, the golf bag is
lost and the vacationer must rent clubs
and golf shoes. In our use of the term,
the added expense of renting equipment

 As Indloated by the summary above, we
have reached a similar conclusion with re-
gard to the remalning proposals herein, and
we would expect any comments filed by the
carriers thus affected to address themselves
to all issues which are of Interest to them.
This conclusion should be assumed without
the neceasity of restatomant in the remaining
discussions In this order.,

M See, generally, 22 Am, Jur, 2nd, Damages,
section 66.
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could give rise to damages that will be a
consequence of the alirlines’ improper
service. While compensation for the val-
ue of the bag is already provided, the
existing tariff rules do not provide for
the additional cost of renting equipment,
Similar examples are readily apparent.

Rule 370, "Limitation of Liability”*
which is the rule that establishes the
standard $500 limitation on liability, is
drawn in a manner which effectively pre-
cludes the recovery of consegquential
damages. The rule states in pertinent
part that:

The lability, if any, of all participating
carriers for the loss of, damage to, or delay
in the delivery of any personal property, in-
cluding baggage * * * shall be limited to an
amount equal to the value of such property,
which shall not exceed the following
amounts * * * 0

By confining Hability to “the value of
such property” subject to the $500 Hmit
or declared value, the industry has ef-
fectively prevented recovery of conse~
quential domages for the mish
of passenger baggage at least In cases
where the baggage Is never ultimately
recovered. Even where the baggage is
recovered, and a technical argument can
be made that liability still exists up to
the value of the property, it appears that
carriers frequently deny consequential
damag

es.,

In our view of this matier, it is unrea-
sonable for the carriers to be immune
from Hability for the whole complex of
injuries which may occur as s result of
the fallure to connect a passenger and
his baggage at the appropriate time and
place, The present immunity extends to
consequences that are certainly the nor«
mal and likely results of a temporary
separation of the passenger and his bag~
gage. In this category of consequences
we would place the purchase of items
which are needed for immediate use,
the additional transportation expenses
involved in bringing duplicates to the
passenger, or loss of compensation where
a business purpose is frustrated by bag-
gage mishandling. Damages arising from
these types of injury can hardly be said
to have been outside of the carrier's ex-
pectations when it undertook to provide
the passenger with transportation. Ad-
hering as they do to the general mass
of similar contracts, these injuries do
not have the qualities of surprise and
calamity which were responsible for the
formulation of the common-law rules
regarding special damages. They are the
normal and likely result of the circum-
stance of baggage delay and should be
compensable.

We are aware that there may be In-
stances where quite unusual circum-
stances of injury will be claimed as a re-
sult of the removal of the existing
barrier to consequential damsages. How-
ever, since the carriers’ liability is Iimited
to the amounts specified in the tariffs

| Rule 370, ATP Rules Tarlff, CAB. No.
»Id.
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(or to declared value), there Is no reason
for precluding recovery for any type of
provable damage. The rationale underly-
ing common-law rules restricting the
award of special or consequential dam-
ages is essentially that in undertaking
the obligations of a contract, & party
does not expect that his failure to per-
form will, through remote and unfore-
seecable circumstances, expose him to
damages that are of such an extraordi-
nary nature as to jeopardize his financial
ability to continue in business. On the
contrary, he reasonably assumes only
the normal, likely consequences of his
failure, and specific notice to him of the
existence of special circumstances are
normally required before he would be
held liable for special damages. This re-
quirement for specific notice, as a prac-
tical matter, gives the contractor an op-
porfunity to refuse to take the risk of
misperformance or to arrange for a
limit on the extent of his possible lia-
bility. Since the airline industry has uni-
laterally limited its exposure through
the filing of tariff rules, the basis for spe-
cific notice is no longer apparent. And
without the d feature of
specific notice, there are no important
considerations which justify carrier im-
munity to damages for all injuries which
are the consequence of its actions.

Based on the foregoing, we have tenta-
tively concluded that carrier rules which,
in terms or effects, preclude compensa~-
tion within the tariff limits for provable
forms of consequential damage are un-
reasonable, Passengers should be given
the opportunity to claim and be satisfied
for all the reasonable consequences of
improper baggage service within the pro-
posed $750 limit. In addition, where a
passenger reasonably expects that the
delay or loss of his or her baggage will
have consequences greater in value than
the $750 limit, the excess valuation pro-
cedure should be avallable on the same
terms as it would be were the value of
the property itself at issue,

THE PROBLEM OF DISCLAIMED LIABILITY

Carrier rules regarding the “accept-
ability” of baggage for transportation,
and certain practices surrounding the
application of these rules, have become
a principal cause of consumer concern.
The heart of this dissatisfaction lies In
the possibility that a carrler may trans-
port certain items or packages, but at-
tempt to disclaim liability for subsequent
loss, damage, or delay on the grounds
that the items were not acceptable for, or
were inherently unsuited to, air trans-
portation,

Rule 340, “Acceptance of Baggage,"
the rule governing baggage acceptance
for nearly all of the domestic system,
starts with the general proposition that
air carrlers will accept as baggage such
personal property as is necessary or ap-
propriate for the wear, use, comfort, or
convenience of the passenger for the
purpose of his trip.” This proposition is
subject to the explicit condition that,

1 Rule 340, ATP Rules Tariff C.A B, No. 142.

NOTICES

The carrier will refuse to accept any prop-
orty for transportation if it cannot with-
stand ordinary handling, or its weight, size
or charncter renders it unsultable for trans-
portation on the particular airoraft on
which it Is to be transported. ™

The condition creates the implication
that air carriers will screen incoming
baggage to ascertain its sultability for
transportation. This impression is ap-
parently false, and the carriers allegedly
have sought to protect themselves from
the failure to perform the obligation im-
posed by their own tariff. Thus, Rule 365,
“Liability of Carrier,” establishes a gen-
eral disclaimer of liability for property
which is not acceptable for transporta-
tion pursuant to Rule 340." Logically,
it would be unnecessary for a carrier to
disciaim liability for damage or loss to
property that, according to Its tariffs,
it will refuse to transport. Indeed, a dis-
claimer of liability for baggage on the
ground that a bag could not have with-
stood ordinary handling constitutes an
implicit admission of a violation of the
tariff rule that states it will not accept
such baggage in the first place.

In our judgment, Rule 365, “Liability
of Carrier,” is unreasonable on its face,
Through the filing of tariffs embodying
this rule, the majority of the industry has
disclaimed liability for loss, damage to,
or delay in the delivery of fragile or per-
ishable articles, or articles not suitable,
or not suitably packed for air transporta-
tion. Whether or not a carrier has knowl-
edge of the fragile or unsuitable nature
of a passenger’'s baggage has no effect on
the carrier's right to disclaim liability
under this rule. In essence, an extreme
version of the doctrine of assumption of
risk has been created.

The rule does not define the terms
“fragile” or “unsuitable,” but passengers
are required to bear the burden of any
injury that may occur to these categories
of baggage. Rarely would the passenger’s
knowledge of the inner workings of bag-
gage transfer and holding systems be
sufficient to allow intelligent judgments
concerning the stresses to which his bag-
gage may be exposed, even if the passen-
ger is fully apprised of the tarlff provi-
slons. Nonetheless, the carrier’s immu-
nity from liability is complete. There is
not even the need for a determination
that the Injury resulted from the article’s
inherent nature as fragile or unsuitable
rather than as result of some gross
abuse.® Furthermore, the rule disclaims
liability not only for damage, but also
absolves the carrier from responsibility
where fragile or unsuitable articles are
lost, stolen, or delayed. Obviously these
types of injury have nothing to do with
the fact that the baggage can be cate-
gorized as fragile or unsuitable. Essen-
tially the same problems exist regarding
the disclaimer associated with perishable

» Rule 340(B) (1) (b).

» Rule 366(A), ATP Rules Tariff C.AB. No.
142,

# There is no equity in a rule which dis-
clatms liabllity for injury to & musical instru-
mont, whether the instrument was damaged
in the courss of ordinary handling or by the
wheel of u baggage loading truck,

articles, The disclaimer reaches all dam-
age resulting from delay, whether the
delay resulted from weather conditions
or carrier negligence in misdirecting con-
necting baggage. Additionally, liability is
disclaimed when the cause of injury is
loss, theft, or partial destruction due to
improper handling. Yet it is again obvi-
ous that the perishable nature of an
article has nothing to do with injuries
of these latter types.

Accordingly, we tentatively find that
the foregoing circumstances present a
sufficlent basis for the conclusion that
the existing provisions of Rule 365 are
unreasonable per se. Considering the na-
ture of this problem, it may well be that
the only reasonable rule is one that im-
poses on carriers responsibility for all
items which they actually transport.
However, there could exist serlous draw-
backs in this approach. Rather than pre-
scribe & tentative rule at this time, we
invite the comments of interested parties
as to the best formulation of a replace-
ment rule which meets the objections
outlined above. Recognizing our obliga-
tions under section 1002(d) of the Act,
it Is our present intent to prescribe a
lawful rule at the close of this proceeding,
after consideration of any comments
which may be forthcoming.

THE PROVISION OF ADEQUATE NOTICE

The Board has several times previously
considered the question of the provision
of adequate notice to passengers regard-
ing the existence of liability limits in the
carriers’ tariffs. In the Baggage Liability
Rules Case, supra, the Board reviewed a
number of alternatives and concluded
that a flexible approach based on experi-
mentation by individual carriers had the
best possibility of providing adequate in-
formation to the passenger. But this
judgment was conditioned by the reser-
vation that a rule making would be un-
dertaken if it later appeared warranted.
A rule making was instituted in 1870,
partly because of separate problems re-
garding notice of liability limits in for-
eign air transportation, but also because,
it appearled] that the practices of some
carriers with respect to providing notice
of domestic limits have not measured up
to the standards the Board assumed the
carriers would establish * * **

As a result of that rule making, the
Board promulgated the notice provisions
which appear in § 221,176 of Part 221 of
the Board’s Economic regulations,

ACAP has once again raised the issue
of the lack of adequate notice, not pri-
marily In the context of the inadequacy
of the provisions of § 221.176, but rather
in allegations that the carriers fre-
quently fail to satisfy those provisions.
Specifically, ACAP alleges that the car-
riers often fail to fully meet the require-
ment for the conspicuous posting of &
sign containing the Hability limits™

= Notice of proposed rule making, EDR-182,
issued May 7, 1870, 35 FR 7513,

= Section 221.176 requires, inter alia, that
olr carriers cause a sign containing pertinent
liabllity rules to be continuously and con=
spicuously displayed at points where tickets
may be purchased.
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Whether or not ACAP’s allegations in
this regard are generally correct, we do
recognize that the rules in § 221.176 have
supplanted most other forms of passen-
ger notice and have thus become the pri-
mary source of passenger knowledge
about the limits that the carriers have
put on their liability. Full compliance
with the spirit and letter of that section
is thus essential to an equitable tariff sys-
tem. We believe that this compliance is
best insured by requiring that adequate
notice to the passenger be a precondition
to a carrier's right to lUmit its exposure
to damages. Consequently, we have ten-
tatively concluded that an exception to
the limitation on carrier lability is ap-
propriate when the provisions of § 221.-
176 have not been complied with.,®

INFORMATION SUBMISSION

In addition to the foregoing matters,
the Board is also concerned that certain
carrier practices regarding the settle-
ment of baggage claims may also be un-
reasonable. ACAP alleges that a variety
of tactics may be used to induce passen-
gers to accept less than the claimed value
of their belongings. Included among
these are the use of a depreciated value
standard, and the requirement that
claimants provide proof of purchase for
articles on which a claim is made.

While these practices may not be uni-
formly unreasonable, their application in
particular cases raises serlous guestions.
For instance, proof of purchase may be
reasonable where a passenger has
claimed the loss of expensive cameras,
but it is absurd to require a passenger to
prove the purchase of “sneakers, one T~
shirt and white sailor's hat'"* In
order to consider the problems raised by
the alleged abuse of these practices, we
have determined that more concrete in-
formation should be made available, Spe-
cifically, we will require all certificated
carriers to file with us a copy of all
manuals, depreciation schedules, direc-
tives, and other managerial communica-
tions which govern the activities of per-
sonnel responsible for the handling of
baggage claims. All such documents

*should be filed, whether directed to indi-
vidual station personnel, central claims
offices, or otherwise.

The Board also anticipates that car-
rier responses to a number of the pro-
posals raised in the instant show cause
order will focus upon the added cost to
the traveling public of Improved service
and compensation. In order to insure an
adequate factual record on this issue, we
are directing the carriers to provide
quantified estimates of the cost of exist-
ing and proposed programs. The par-
ticulars of this request are set out in the
ordering paragraphs herein,

PROCEDURE

Notwithstanding that we are here con-
cerned inter alia with determining the

#If this tentative conclusion is finalized,
we will amend Part 221 to refiect this finding,
* Complaint letter recelved by the Office
g; ;.zho Consumer Adyocate identified CA-T3~

NOTICES

legality of carriers’ existing rules, regula~
tions, and practices affecting rates, fares,
or charges for interstate alr transporta-
tion, or the value of service thereunder,
pursuant to the provisions of section
1002(d), we are tentatively of the view
that an evidentiary hearing is not re-
quired. Our basic concern in this pro-
ceeding is with the policy the Board
should adopt with respect to the future
baggage liability rules and practices of
air carriers certificated to perform inter-
state and overseas air transportation and
not an adjudication of individual car-
rier's liability for past conduct, or a de~-
termination of past and present rights
and labilities. Thus, at this same time,
it does not appear that the issues involve
disputed evidentiary facts, but rather in-
volve policy conclusions to be drawn
from the facts.®

Furthermore, since by their terms
none of the statutory provisions pursuant
to which we are proceeding requires an
“on the record” hearing, we believe the
rulemaking procedures more fully set
forth below satisfy the requirements of
the Administrative Procedure Act (5
U.8.C. 551 et. seq.), and afford all parties
due process.”™ Finally, to the extent &
hearing pursuant to section 556 of the
APA may be thought to be required, we
are tentatively of the view that the pro-
cedures herein adopted which provide
for submission of evidence in written
form are adequate for development of &
complete record and do not prejudice any
party.”

In consideration of the foregoing, it is
tentatively found that:

1. Rule 370—"Limitation of Liability",
Airline Tariff Publishers, Tariff C.A.B.
No. 142, and any other tariff which ap-
plies to the interstate or overseas pas-
senger operations of certificated air car-
riers is and will be unjust to the extent
that it embodies (a) a limitation on car-
rier liability for loss of, damage to, or
delay In the delivery of personal prop-
erty, including baggage, in an amount
less than $750 and (b) an implied or
explicit exculpation of liability for con-
sequential damages arising out of the
carriage of such personal property.

2. The lawful rule concerning limita-
tions on carrier lability for personal
property, including baggage, shall be one
that contains a limitation of no less than
$750 per passenger and explicitly as-
sumes the obligation to compensate for
all direct and consequential damages re-
sulting from the carriage of such per-
sonal property up to the lmits of
Hability, or declared value, whichever is
higher.

3. Rule 365—"Liability of Carrier.,”
Alrline Tariff Publishers, Tariff C.A.B.

= See American Airlines, Inc. v. Civil Aero-
nautics Board, 350 P. 24 624 (D.C. Cir, 1066)
cert. denfed, 385 U.S. 843,

“8ee US. v. Florida East Coast Rallway
Co., 410 US, 244 (1073); and U.S. v. Alle-
gheny-Ludium Stcel Corp, 408 US., T42
(1074).

"5 USC, 556(d), Persons advocating an
evidentiary hearing shall detall the reasons
therefor, and those facts they Intend to de-
velop in such & hearing.

11633

No. 142, and any other tariff which ap-
plies to the Interstate or overseas pas-
senger operations of certificated air car-
riers Is and will be unjust to the extent
that it disclaims carrier liability for any
item of personal property which a car-
rier has actually transported, except
insofar as it disclaims liability beyond
the $750 minimum limit.

4. All certificated air carriers provid-
ing passenger service in interstate or
overseas alr transportation should be re-
quired to Include in any future tariff
rule concerning limits on their lability
for passengers’ personal property or
baggage, a provision explicitly walving
such limits with regard to any individual
claimant where it is shown that with
respect to that claimant the provisions
of §221.176 of Part 221 of the Board's
Economic Regulations have not been
compiied with.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, 407(a), 416(a),
and 1002(d) thereof;

It is ordered, That:

1, All air carrlers certificated to en-
gage in interstate or overseas air trans-
portation of persons and all other Inter-
ested persons, are hereby directed to
show cause why the Board should not
make final its tentative findings and
conclusions herein;

2, Objections filed pursuant to para-

graph 1 shall set forth In detail any facts
upon which the objection is based and
shall contain any economic data or
other material which it is desired that
the Board officially notice, Such objec-
tions shall be filed within 45 days after
the service of this order. Any interested
person may within 21 days thereafter
file an answer to any of the objections.
Answers shall set forth any economic
data or other material upon which they
are based.
A list of all persons filing objections
will be prepared by the Docket Section
and sent to the persons named thereon.
Those persons filing answers should
serve any person whose objection is
dealt with in their answer,

Those persons planning to file objec-
tions and/or answers who wish to be
served with the objections and answers
filed by others; who are willing to under-
take service of their own filings on
others, shall file with the Docket- Sec-
tion by March 17, 1975, a request to be
placed on the service list in Docket No.
27589. The service list will be prepared
by the Docket Section and sent to the
persons named thereon. The persons on
the service list are to serve each other
with their objections and/or answers at
the time of filing, and to include appro-
priate proof of service (Rule 3(e), 14
CFR 302.8(e)) with each filing.

Parties requesting an evidentiary on-
the-record hearing in this matter shall
set forth In detail the reasons therefor,
accompanied by a statement of the facts
which they intend to develop in a
hearing;

3. The air carriers indicated in para-
graph 1 above will provide the claims

FEDERAL REGISTER, VOL. 40, NO. 49-—WEDNESDAY, MARCH 12, 1975




1995;

5. Any carrier submitting an objection
to the tentative conclusions based in
whole or part on the added cost of the
proposed findings will include in its re-
sponses a detalled estimate of (1) the
added costs that would be incurred in
the event that the proposals contained
in this show cause order were made final,
(2) data indicating the carrier's current
claims cost, including insurance and the
costs associnted with in-house processing
of baggage claims, and (3) such other
financial and statistical data as in the
opinion of the carrier are necessary for
a complete factual record. Carrier re-
sponses should explicitly set forth all
sources, procedures, and allocation
methods needed for a proper under-
standing of thelr submissions;

6. The petition for rule making filed
by the Aviation Consumer Action Proj-
ect in Docket 25788 be consolidated into
the Domestic Baggage Liabilily Rules
Investigation, Docket 27589, except to
the extent that the petition is addressed
to issues within the scope of the pro-
ceedings, In Docket 24869, Baggage Al-
lowance Tariff Rules in Overseas and
Foreign Afr Transportation, and Docket
26568, In the Maller of Liability Rules of
Domestic Certificated Carriers Pursuant
to the Carriage of Live Animals as Bag-
pgage; and

7. Except to the extent consolidated
into the Domestic Baggage Liability
Rules Investigation, Docket 27589, the
petition for rule making filed by the
Aviation Consumer Action Project
(Docket 25788) be and it hereby is dis-
missed.

This order will be published In the
FEDERAL RECISTER.

By the Civil Aeronautics Board.
[sEaL] Pryuus T, Kavion,
Acting Secretary.

|FR Do0.75-6442 Filod 3-11-75;8:45 am]

[Docket No, 27408}
CESKOSLOVENSKE AEROLINIE

The prehearing conference and the
hearing in this proceeding, presently

"Fllod as part of the original document,

NOTICES

scheduled to be held on March 17, 1975
(40 FR 8587, February 28, 1975), are
hereby postponed indefinitely.

-

IQ%WMWM&D.C,MS.

[sear) Sea

E. Rosent VER,
Administrative Law Judge.
[FR Doc.75-6440 Plled 3-11-75;8:45 am]

|Order 75-3-22; Docket No. 26650

FRONTIER AIRLINES, INC.

In ion of the Local Service Class
% Rate; Class Rate VIl
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C. on

the 7th day of March 1975.

By this order the Board is (1) denying
the exception of Frontier Airlines, Inc. to
Order 74-12-119, (2) dismissing the ob-
Jection of Frontier to Order 74-12-120
and (3) making final the amended sub-
sidy rate contained in Order 74-12-120.7

Frontier's exception to Order 74-12-
119 and its objection to Order 74-12-120
both relate to adjustments to operating
profits and investment which eliminate
flight equipment depreciation (by air-
craft type) in excess of amounts recog-
nized for subsidy purposes. No exceptions
or objections were received from any
other party.

Frontier argues that if regulatory de-
preciation standards established for
commercial rates are to be used for sub-
sidy purposes, they should be applied to
all aircraft types and not just those types
for which reported depreciation expense
is greater than the regulatory standards,
Frontier states that it uses depreciation
rates that are higher than regulatory
levels for some aircraft and lower for
others, and, in the aggregate, its depre-
ciation for the 12 months ended Septem-~
ber 30, 1974 is less than that prescribed
by the Board for regulatory purposes®
Moreover, if regulatory depreciation had
been used for all aircraft types instead
of just those types with reported depre-
ciation expense above total
depreciation expense recognized !or sub-
sidy would have been increased. Frontier,
in short, believes that regulatory depre-
ciation standards should apply to sub-
sidy in the same manner as applied to
the development of commercial rates,

‘There may be merit to Frontier's con-
tention that depreciation standards for
subsidy should be applied to total de-
preciation for all aircraft rather than

to specific alreraft types individually.

10rder 74-12-119 (Amendment Three to
Order T4-1-123), dated Decomber 30, 1074,
updated the provisions for offset of excess
profits from ineligible services as specified
in Section IV, C. of the Rate Formuls set
forth In Order 74-1-123,

? Order 74-12-120, dated December 30, 1074,
directed the carriers recelving subsidy under
Clnss Rate VII to show cause why the pro-
vision for sharing changes in levels of eligible
need and s change In ad hoc procedures
should not be adopted.

* Flight equipment deprecintion and resid-
ual yalues for rate-making purposes are set
outin 14 CFR 30943,

greater than the carrier records on its
books

Frontier does not make a compelling
case for an immediate change in the de-
preciation policy currently employed in
the regular semi-annual reviews of the
profit-sharing provisions of Class Rate
VII. In our judgment, it would not be
proper to consider any change in the
depreciation adjustment methodology
without slso considering all other ele-
ments of the class rate. Frontier does
not contend that the total amount of
subsidy {5 inadequate. Moreover, no
point raised In its exception or In ifs
objection supports such a conclusion.

Upon consideration of the foregoing,
we reject the contentions of Frontier and
will adhere to our depreciation policy
in future semi-annual reviews of Class
Rate VII. Therefore, all findings and
conclusions set forth in Order 74-12-119,
as it applies to Frontier Airlines, Inc, are
hereby reaffirmed and made final and
Frontier’s exception to said order is here-
by denfed. In addition, Frontier's objec-
tion to Order 74-12-120 is dismissed and
all findings and conclusions set forth in
sald order are hereby reaffirmed and
made final.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a) and 406
thereof and the Board’s Procedural Reg-
ulations, 14 CFR, Part 302,

It is ordered, That:

1. The exception of Frontier Alrlines,
Ine., to Order 74-12-119, be and hereby
is denied;

2. The objection of Frontier Airlines,
Ine., to Order 74-12-120, be and hereby
isdismissed;

3. All findings and conclusions set forth
in Order 74-12-120 are hereby reaffirmed
and made final;

4, This order shall be effective as of
the date of service hereof; and

5. This order shall be served on all
parties to this proceeding.

This order will be published In the
FepEraL REGISTER.

By the Civil Aeronautics Board.
[sear] Pavrus T. KavLoR,
Acting Secretary.

[FR Doc.76-6430 Filed 3-11-75;8:45 am]
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[Docket No, 27233)
KUONI TRAVEL, INC.
Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as amended,
that a hearing in the above-entitled
proceeding is assigned to be held on
April 17, 1975, at 9:30 am. (local time)
in Room 726, Universal Bullding, 1825
Connecticut Avenue NW., Washington,
D.C., before the undersigned Adminis-
trative Law Judge,

The order of presentation and cross-
examination will be Kuoni Travel Limi-
ted (Switzerland) d/b/a Kuoni Travel,
Inc., Swiss Air Transport Company, Lid.,
Pan American World Alrways, Inc., and
the Bureau of Operating Rights,

Dated at Washington, D.C., March 7,
1975.

Burtor S, KoLxo,
Administrative Law Judge,

PR Doc.75-8447 Flled 3-11-76;8:45 am]

[sear]

[ Docket No. 20907

LONG-HAUL MOTOR/RAILROAD CAR-
RIER AIR FREIGHT FORWARDER AU-
THORITY CASE

Hearing

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that a hearing
in the above-entitled p: will be
held on April 22, 1975, at 10 a.m. (e.d.t.)
in Room 726, 1825 Connecticut Ave. NW.,
Washington, D.C. 20428 before the under-

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on November 7, 1974, and other
documents which are in the docket of
this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

!l)a.ted at Washington, D.C. March 5,
1976.

[sEAL) E. ROBERT SEAVER,

Administrative Law Judge.
[FR Do0.75-6448 Piled 3-11-75;8:45 am]

[Docket No, 27473 ]

NISSIN INTERNATIONAL TRANSPORT
US.A,, INC.

Prehearing Conference and Hearing

In the matter of Nissin Transportation
& Warehousing Co., Ltd.,, d/b/a Nissin
International Transport US.A., Inc.,
Docket 27473; Forelgn Indirect Air Car-
rier (Japan).

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on March 28,
1975, at 10 am. (ocal time) in Room
503, Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C., before
Administrative Law Judge E. Robert
Seaver.

Notice Is also given that the hearing
may be held immediately following con-

NOTICES

clusion of the prehearing conference un-
less a person objects or shows reason for
mgponemmt on or before March 17,

Ordinary transeript will be adequate
f:r‘ the proper conduct of this proceed-

- Dated at Washington, D.C., March 5,

[sEAL) Roeert L. PARx,
Chief Administrative Law Judge.

|FR D0¢.75-6445 Plled 3-11-75;8:45 am|)

OFFICE OF THE CONSUMER ADVOCATE
Notice of Presentations

Notice is hereby given that presenta-
tions will be made by the Office of the
Consumer Advocate, Civil Aeronautics
Board to travel agents on April 2, 1975
and to airline customer relations direc-
tors and representatives of indirect air
carriers on April 4, 1975, at the second
floor conference room, Administration
Building, Los Angeles Department of
Alrports, 1 World Way, Los Angeles, Cal-
ifornia 90009. Public interest groups are
invited as observers.

Q?ated at Washington, D.C., March 17,
1975.

[sEeAaL) PryLuys T. KAYLOR,

Acting Secretary.
|FR Doc.75-0446 Plled 3-11-75;8:45 am)

CIVIL RIGHTS COMMISSION
MAINE STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice Is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Clvil Rights,
that & planning meeting of the Maine
State Advisory Committee (SAC) to this
Commission will convene at 7:30 p.m. on
April 2, 1975, University of Maine, Ban-
gor, Maine.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Northeastern Regional Office of
the Commission, Room 1639, 26 Federal
Plaza, New York, New York 10007.

The purpose of this meeting follow-up
on Maine Indian Report and Affirmative
Action in State Government.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., March 7,

1975
Istatan T. CrEswELL, Jr.,
Advisory Committee
Management Officer.

IFR Do0.75-6437 Filed 3-11-75;8:45 am)

MONTANA STATE ADVISORY COMMITTEE
Agenda and Notice of Open Moeﬂng.

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Mon-
tana State Advisory Committee (SAC)
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to this Commission will convene at 4:00
p.m. on April 11, 1975, at 1609 W, Broad-
way, Holiday Inn—Meeting Room A.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man or the Mountain States Regional
Office of the Commission, Room 2186,
Champa Street, Denver, Colorado 80202,

The purpose of this meeting will be to
discuss final plans for its conference on
the media which will be held on April 12

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., March 7,
1975.
Isaraxr T. CrEswELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.76-6428 Plled 3-11-75:8:45 am|]

MONTANA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notlce is hereby given, pursuant to the
provisions of the rules and regulations
of the US. Commission on Civil Rights,
that a conference of the Montana State
Advisory Committee (SAC) to this Com-
mission will convene at 8:00 am, on
April 12, 1975, at the University of Mon-
tana School of Music-Auditorium.

Persons wishing to attend this meet-
ing should contact the Committee Chalr-
man or the Mountain States Regional
Office of the Commission, Room 216,
Champa Street, Denver, Colorado 80202.

The purpose of this conference is to
focus on the media and its effects on
minorities and women. The two major
focl will be employment and the image-
making impact of the media.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., March 7,
1975.
Isamarn T, CRESWELL, Jr.,
Advisory Committee
Management Officer.

|FR Doc.75-8420 Filed 3-11-75;8:45 am]

NEW YORK STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
New York State Advisory Committee
(SAC) to this Commission will convene
at 4 pm,, on April 3, 1975, at the FPederal
Plaza, 26 Federal Plaza, Room 1400,

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Northeastern Regional Office
of the Commission, Room 1639, 26 Fed-
eral Plaza, New York, New York 10007,

The purpose of this meeting is to hear
presentation by Dr. Robert Seidenberg
on treatment of women in phermacexti-
cal ads.
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This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

m}l)sdcd at Washington, D.C., March 7,
> Isarax T. CresweLyr, Jr.,
Committiee

Management Officer.
[FR Doc.75-6430 Plled 3-11-75:8:45 am]

SOUTH CAROLINA STATE ADVISORY
COMMITTEE

Cancellation of Meeting

The meeting of the South Carolina
Advisory Committee to the United
States Commission on Civil Rights,
originally scheduled for March 24, 1975,
a notice of which was previously pub-
lished on page 10514 in the FepEraL
RecisTer on Thursday, March 6, 1975
(39 FR 75-5940), is cancelled.

Dated at Washington, D.C,, March 7,
1975,
Isara T. CRESWELL, Jr.,
Advisory Commitiee
Management Officer.

[FR Doo.75-6431 Filed 3-11-75;8:45 am)|)

SOUTH CAROLINA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the South
Carolina State Advisory Committee
(SAC) to this Commission will convene
at 10:30 am, on April 7, 1975, at the
Buccaneer Room, Capito Cabana Motel,
1901 Assembly Street, Columbia, South
Carolina 29202,

Persons wishing to attend this meet-
ing should contact the Committeg Chair-
man, or the Southern Regional Office of
the Commission, Room 362, Citizens
Trust Bank Buliding, 75 Piedmont Ave-
nue, NE,, Atlanta, Georgia 30303.

The purpose of this meeling recharter-
Ing SAC, LEAA report plans for the next
program.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C.,, March 7,
1975.
Isaman T, CreswzLL, Jr.,
Advisory Commitice
Management Officer,

|FR Doc.75-6432 Filed 3-11-75:8:45 am|

UTAH STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notioe is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights,
that a planning meeting of the Utah
State Advisory Committee (SAC) to this
Comunission will convene at 7 p.n. on

NOTICES |
Am-ll 17, 1975, State Capitol Governor's
Room. ‘Salt Lake City.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mountain States Regiona! Office
of the Commission, Room 216, 1728
Champa Street, Denver, Colorado 80202,

The purpose of this meeting is that the
Utah SAC will be briefed and plans final-
ized for the press conference the follow-
ing morning. The meeting will focus on
major recommendations of the report.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., March 7,

1975
IsAran T. CresweLL, Jr.,
Advisory Committee
Management Officer.
[FR Doc75-6433 Filed 3-11-75;8:45 am|

UTAH STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is bereby given, pursuant to the
provisions of the rules and regulations
of the U.8, Commission on Civil Rights,
that a press conference of the Utah State
Advisory Committee (SAC) to this Com-
mission will convene at 10 a.m. on April
18, 1975, State Capitol Governor's Board
Room, Salt Lake City.

Persons wishing to attend this meet-
ing should contact the Committee Chalr-
man, or the Mountain States Regional
Office of the Commission, Room 216, 1726
Champa Street, Denver, Colorado 80202,

The purpose of this press conference
SAC will make—public its report: credit
avallability to women in Utah—press
members will be in attendance to re-
ceive personal coples of the report.

This meeting will be conducted pur-
suant to the rules and regulations of the

~Commission.

Dated at Washington, D.C., March 7,

1975.
Isaram T. CrEsweLL, Jr.,
Advisory Committee
Management Officer.

[PR Doc.75-6434 Plled 3-11-75;8:45 am]

CIVIL SERVICE COMMISSION
ACTION

Grant of Authority To Make a Noncareer
Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv~
ice Commission authorizes ACTION to
fill by noncareer executive assignment in
the excepted service the position of Dep-
uty Associate Director for Older Ameri-
cans Programs, Office of Domestic and
Anti-Poverty Operations.

Untrep StaTES CIviL SERV-
1cx COMMISSION,
James C. Sery,
Execulive Assistant
to the Commissioners.

[FR Doc.756-6424 Filed 3-11-75;8:45 am]

[sEAL]

VETERANS ADMINISTRATION
Revocation of Authority To Make Noncareer
Executive Assignment

Under authority of §9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokuthenmhmtyor

Uxrrep Stares Civi SErv-
IcE COMMISSION.
James C. Sexy,
Ezecutive Assistant
{o the Commissioners.

[FR Doc.T6-6425 Filed 3-11-75;8:45 am|

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CORRELATION OF TEXTILE AND APPAREL
CATEGORIES WITH THE TARIFF SCHED-
1l_lALETESDOF THE UNITED STATES ANNO-

[sear]

Corrections

Mancx 6, 1975.

On February 3, 1975, there was pub-
lished in the Feperal Recrister (40 FR
5010) a Correlation of the Tariflf Sched-
ules of the United States Annotated num-
bers arranged by the colton, wool, and
man-made fiber categories used by the
United States In administering the textile

Pago Teoxtile Inoorrect Cocrect
category TSUSA TI3USA

(2] AT, 2500 37, 2520

1 335, M10 358, 2410
125 Blank 282, 6000
15 350, 3500 358, 3400
pet i 310, 2060 310, 1005
N2 338, RESDH 65, w570
ne 367, 6034 357, 6050
N2 55, 8980 3558570

ALAN POLANSKY,

Acting Chairman, Committee
Jor the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance, U.S. Department
of Commerce.

|FR Do0.75-6311 Piled 3-11-75,8:45 am)

COTTON, WOOL AND MAN-MADE FIBER
TEXTILE PRODUCTS PRODUCED OR
MANUFACTURED IN MACAU

Entry or Withdrawal From Warehouse for
Consumption
MarcH 6, 1975.

On August 14, 1973, there was pub-
lished in the Feoeril Recister (38 FR
21962) a letter dated August 6, 1973
from the Chalrman of the Committee
for the Implementation of Textile Agree-
ments, prohibiting entry into the United
States for consumption and withdrawal
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from warchouse for consumption of cot-
ton, wool and man-made fiber textile
products, produced or manufactured in
Macau and exported from Macau for
which Macau had not issued a visa. One
of the requirements is that each visa
include the signature of an official au-
thorized to issue visas. Macau has re-
quested that Mrs. Olivia Maria dos
Remedios Cesar and Dr. Armando Gil
Lopes de Campos be authorized to issue
visas replacing Dr. Lourenco Maria da
Conceicao, Dr. Joaquim Leonel Ferreira
Marinho de Bastos, and Jose Silveira
Machado.

Accordingly, there is published below
a letter of March 6, 1975, from the
Chairman of the Committee for the Tm-
plementation of Textile Agreements to
the Commissioner of Customs amending
the directive of August 8, 1973, effective
on March 12, 1975. Facsimiles of the sig-
natures of the two newly-designated
officials are filed as part of the original
document with the Office of the Federal
Register. A complete list of officials cur-
rently authorized to issue visas for cot-
ton, wool and man-made fiber textile

products exported to the United States
from Macau is enclosed with the letter
to the Commissioner of Customs,

ALAN POLANSKY,
Acting Chairman, Committee
jor the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance.

COMMITTEE YOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

COoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C, 20229
Maxcu 6, 1975,

Dear Mz. Comaussionsr: This directive
amends, but does not cancel, the directive of
August 6, 1973 from the Chalrman, Commit«
teo for the Implementation of Textile Agree-
ments, that directed you to prohibit, under

cotton textiles and cotton textile products
1o Categories 1-84; wool textile products in
Categories 101-126, 128, and 131-132; and
made-made fiber textile products in Cate-
gories 200-243, produced or manufactured in
Macau for which Macau had not issued an
appropriate visa. One of the requirements is
that each wvima inciude the signature of a
Macau official authorized to issue visas,

Under the provisions of the Bliateral Cot-
ton, Wool and Man-Made Fiber Textile Agree-
ments of December 22, 1072 between the Gove
ernments of the United States and Portugal,
and in accordance with the provisions of
Executive Order 11651 of March 3, 1072, the
directive bf August 6, 1973 is amended, effec~
tive on March 12, 1075 to authorize Mrs,
Olivia Maria dos Remedios Cesar and Dr.
Armando Gil Lopes de Campos to lssue visas
in place of Dr. Lourenco Maria da Concelcao,
Dr. Joaquim Teonsl Ferreira Marinho de
Bastos, and Joss Silvelra Machado, who will
Do longer sign. A completo 1ist of Macau offi-
clals currently sutborized to lssue visas is
enclosed.

The actlons taken with respect to the Gov-
ernment of Portugal and with respect to dm-~
ports of cotton, wool and man-made fiber

textile products from Macau have been deter-
mined by the Committee for the Lmplomen~
tation of Textile to Anvolve for-
elgn affairs functions of the United Statea.
Therefore, the directions to the Commissioner
of Customs, being necessary to the imple-
mentation of such actions, fall within the
Toreign affairs exception to the
provisions of 5 U.S.C. 5563. This letter will bo
published in the Fromral Recisrsa.
Sinocerely,
ALax PoLawNsKy,
Acting Chairman, Committee for
the Implementation of Teztile
Agreements, and Acoting Deputy
Assistant Secretary for Resources
and Trade Assistance.

Macau Officlals Currently Authorized to
Issue Visas for Cotton, Wool and Man-Made
Fiber Textile Products Exported to the
United States:

Dr. Jose Correin Montenagro.
Dr. Armando Gil Lopes de Campos.
Mrs. Olivia Maria dos Remodios Cesar.

[FR Doc.75-6390 Filed 3-11-75;8:45 nm]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 343-3]

LAKE MICHIGAN COOLING WATER
STUDIES PANEL

Meeting

Pursuant to Pub. L. 92-463, notice is
given that a meeting of the Lake Michi-
gan Cooling Water Studies Panel will be
held at 9:30 am. on Tuesday, April 1,
1975 at the O'Hare Hilton Hotel, O'Hare
International Airport, Chicago, Illinois.

The purpose of this meeting will be to
discuss direction of the Panel, priorities,
literature work, and studies regarding
lake wide effects. There will be additional
discussion of the final version of the
Panel report.

The meeting will be open to the pub-
lic., Any member of the public wishing
to attend the meeting should contact the
Chairman, Mr. Karl E. Bremer, U.S. En-
vironmental Protection Agency, Region
¥V, 230 South Dearborn Street, Chicago,
Ilinois 60604. The telephone number is
312/353-1458.

Minutes of the meeting will be avail-
able for public inspection two weeks after
the meeting at the EPA Region V Office.

Franas T. Mavo,
Regional Administrator, Region V.

{FR Doc.75-6309 Flled 3-11-75:8:45 am])

FEDERAL COMMUNICATIONS .
COMMISSION

AIRCRAFT RECEIVERS

Interference to Aeronautical
Communications and Radionavigation

PEBRUARY 25, 1975.

The Commission has received reports
and investigated several recent cases of
interference to air-ground communica-
tions and radionavigation caused by in-
terfering signals or by inadequate design
characteristics of aircraft radio receivers.
Operation of the aircraft receivers in the
vicinity of high power FM broadcast sta-
tions is the subject of this public notice.
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The signals of FM stations may com-
bine in several ways to produce undesired
signals on other frequencies, The unde-
sired signals are called “intermodulation
products.” Because FM broadceast fre-
quencies and the most heavily used aero-
nautical frequencies are closely related,
the intermodulation products are often
on the seronautical frequencies.

Intermodulation products are general-
1y produced in one of three ways. First,
if two strong broadcast stations (two FM
stations or a FM and an AM station) are
geographically close to each other, inter-
modulation products may be generated
in the output of one or both of these
transmitters of sufficient magnitude to
cause interference to certain aseronauti-
cal frequencies. When intermodulation
products capable of causing interference
are detected as a result of such a situa-
tion, the Commission will require that
appropriate corrective action be taken
by the stations so involved.

In the second case, many malerials,
particularly dissimilar metals that are
touching, may act as mixers by detect-
ing the FM signals and radiating the in-
termodulation products. Once the signal
source is located its radiation can usual-
1y be stopped. In either of the above
cases, pilots should report persistent in-
terference to the Commission’s Field Of-
fice or to the Federal Aviation Adminis-
tration in order that sources of inter-
ference may be found and corrected.

In the third case, the source of inter-
ference may be in the aircraft receiver
itself which ironically comes about be-
cause of one of the greatest advances in
communications, solid state electronics.
Along with their many advantages over
earlier equipment, receivers using solid
state devices may be the point at which
FM signals are mixed unless the receivers
are correctly designed. The Commis-
slon’s information shows that thils sus-
ceptibility is more prevalent in general
aviation equipment as opposed to alrline
equipment,

Another design characteristic which
may be troublesome is the tendency for
receivers to be desensitized in the pres-
ence of strong radio signals even though
no interfering signal or intermodulation
product is present on the aeronautical
frequencies. Again, the tendency is prob-
ably inversely proportioned to equip-
ment cost.

The Commission has no rules concern-
ing the performance of aircraft recelving
equipment; however, the Radio Tech-
nical Commission for Aeronautics
(RTCA) has published a paper desig-
nated as DO-157 which contains recom-
mendations concerning receiver rejection
of mmwanted signals, The Commission
urges that purchasers ascertain that the
radio receivers comply with the RTCA
recommendations before purchasing.

FEDERAL COMMUNICATIONS
CoMMISSION,
Vincent J. MULLINS,
Secretary.
[FR Do0.75-6405 Piled 3-11-75;8:45 am]

[seavLl
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JOHN W. DAVIDSON
Standard Broadcast ications Ready
and Anmg‘b

The following application, seeking the
facilities of station WDAX, McRae,
Georgia, has been accepted for filing.
Public notice of its acceptance was re-
leased by the Commission on Febru-
ary 19, 1975. The former authorization
for WDAX was cancelled and the call
letters deleted on February 10, 1975. The
Commission will accept any other appli-
cations for consolidation with this appli-
cation which propose essentially the
same facilities. The Commission will also
entertain a request for joint interim
operation by all interested and qualified
applicants.

BP-10862 NEW, McRae, Georgla
John W. Davidson
Req: 1410 kHz, 1 XW, Day

Pursuant to the provisions of §§ 1.227
(b) (1) and 1.591(b) of the Commission's
rules, an application, in order to be con-
sidered with this application must be
tendered no later than April 14, 1975,
Any request for joint interim operation
must be filed no later than May 14, 1975.

The attention of any party in Interest
desiring to file pleadings concerning this
application, pursuant to section 309(d)
(1) of the Communications Act of 1934,
as amended, is directed to § 1.580(1) of
the Commission’s rules for the provisions
governing the time of filing and other
requirements relating to such pleadings.

Adopted: March 4, 1975.
Released: March 5, 1975.
By the Chief, Broadcast Bureau.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Do¢.75-6403 Piled 3-11-75;8:45 am)

[sEaL)

NON-CERTIFIED RECEIVERS
Trade Show Display or Sales Importation
ibited

FEsrRUARY 27, 1975,

In response to inquiries from the Elec-
tronics Industries Association (EIA), the
Commission, through its office of Gen-
eral Counsel, has issued interpretations
of two aspects of its Marketing Rules.
These interpretations relate to trade
show displays and importation of equip-
ment that has not been authorized by the
Commission.

Although the interpretations are ad-
dressed specifically to certification, they
apply equally well to type approval and
type acceptance.

In a letter to EIA, the Commission
pointed out that the display of & re-
celver at a trade show constitutes an
offer for sale and is prohibited if the re-
celver has not been certificated. This
interpretation applies whether the re-
celver Is complete and in operating con-
dition or whether the receiver is merely
a dummy or mock-up package.

NOTICES

The second question deals with im-
portation of non-certificated receivers
for test and evaluation, as proposed in
the importation rules in Docket No.
20194. The Commission sald that impor-
tation for “test and evaluation” means
“test and evaluation to determine com-
pliance with FCC requirements.” This
phrase does not mean “evaluation for
sales purposes™ and importation for this
purpose violates the marketing rules.

These interpretations are an expres-
slon of the Commission’s intent not to
permit a manufacturer or vendor to cre-
ate a market for a product that may not
be able to comply with its requirements
and which could therefore not be legally
sold or used. The Commission must insist
that compliance with its requirements be
demonstrated, by a grant of certification,
prior to any offer for sale or any attempt
to create a market for the equipment.
The interpretation set out herein super-
cedes any earlier statements or interpre-
tations issued by the Commission.

The full text of the Commission’s
letter to EIA, signed by Ashton Hardy,
General Counsel, dated December 26,
1974, follows:

This refers to your letter of December 6,
1974, submitted on behalf of the Consumer
Electronles Group of the Electronic Indus-
tries Association, requesting a clarification
of the application of the marketing rules
to the display of non-certificated “prototype*
receivers at trade shows. The Association
suggests that such displays are not in viola-
tion of the marketing regulations,

You state that trade show oxposure of
“one-or-few-of-a-kind prototype recelvers"
s n to determine the market ac-
ceptability of the recelvers and that the dis-
plays are only for demonstration and
evaluation purposes. In support of your con-
clusion that the display of an engineering
prototype at a trade show does not consti-
tute n vioiation of Section 302 of the Com-
munications Act nor the Commission’s
marketing rules, you point to the fact that
the Commission In {ts proposed rules on the
importation of RF devices, Docket No. 20104,
PCC 74-084, would allow the release of a
limited number of unapproved RF devices
imported for test and evaluation.

I do not agree with your interpretation
of the marketing regulations or the proposed
ruie making on the importation of RF de-
vices. In fact, the provision that you have
olted on the importation of RF devices was
proposed to permit the importation of non-
certificated RF devices for the sole purpose
of testing and evaluating the technical capn-
bilitles of the devices in accordance with
the equipment authorization requirements.
It was fTurther p that these un-
approved devices only be imported in a
very limited quantity and for a limited time
period and not be offered for sale or dis-
played at trade shows.

The display at a trade show of none
ceriificated, prototype receivers would be
conptrary to the Commission's marketing
regulations, in that, It would offer or adver-
tise for sale non-certificated devices in vio-
lation of Section 2.803 of the Commission's
rules. The Commission fully discussed
“offer for sale" in its Report and "Order
adopting the marketing regulations, 23 FCO
2d 79 (1970) and 256 FCC 2d 911 (1970). The
advertising of an existing device prior to
the date that It has been determined that
such devices comply with the Commission's
requirements was prohibited. The Commis-

slon further noted that vendors should not
be able to call attention to and create n
market for products that could not be
shipped or sold and which the public could
not lawfully use,

FEDERAL COMMUNICATIONS
COMMISSION,
ViNcenNt J. MULLINS,
Secretary.

[FR Doc,75-6404 Filed 3-11-75;8:45 am]

[sEAL)

[FCC 75-223; Docket No. 20200; File No.
BR-1045]

STORZ BROADCASTING CO.
Memorandum Opinion and Order

In re application of Storz Broadcasting
Co. for renewal of license for station
WTIX, New Orleans, Louisiana (39 FR
36140) .

By the Commission:

1. We have before us (a) our Memoran-
dum Opinion and Order, FCC 74-1038, 48
FCC 2d 1223, released October 3, 1974,
designating the above-captioned renewal
application of Storz Broadcasting Co.
(Storz) for hearing; (b) Storz's motion
for leave to file a petition for reconsidera-
tion, and its petition for reconsideration,
filed November 1, 1974; (¢) the Chief,
Broadcast Bureau's opposition to said
motion, flled November 14, 1974; and (d)
Storz's reply to the Broadcast Bureau's
opposition, filed November 26, 1974}

2. Storz’s motion and its petition for
reconsideration raise substantial ques-
tions which warrant a departure from
our standard practice of not entertaining
petitions for reconsideration of a desig-
nation order. See § 1.106 of the Commis-
slon's rules and regulations, 47 CFR 1.106.
It appears therefrom that the pleading
which contained the crucial allegations
on which our designation order was based
(Southern’s reply (and affidavits thereto)
to Storz's opposition to the petition to
deny) was never served on Storz. After
a careful consideration of Storz's Instant
pleadings, we belleve & serious question
exists as to whether the alleged broad-
cast on which the hearing is predicated
actually occurred, or, if it did oceur,
whether it involved a news broadcast, In
which case the policy of not inquiring
into the truth or falsity of a news broad-
cast (absent extrinsic evidence of distor-
tion or slanting) might apply. In short,
upon consideration of the pleadings be-
fore us, as well as the pleadings which
originally led to designation, we belleve
sufficiently serious questions have been
raised to justify Inquiry into whether a
hearing is actually warranted. While we
do not agree with Storz that the hearing
should be terminated and its application
granted forthwith, we do believe a further

inquiry into the background is necessary

1By an Order adopted under delegated au-
thority, The Southern Media Coalltion
(Southern), on the basis of whose petition
to deny the application had been designated
for hearing, was granted an extension until
December 2, 1974 to file an opposition to
Storz’s motion for leave to file a petition for
reconsideration. It appears SBouthern never
filed its opposition.

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




tomvldeum.bmzwdmm
the substantiality of the allegations on
which the

hearing was based.
3. Accordingly, it is ordered, That the
above-described

motion for leave to file
a petition for reconsideration is granted,
the petition for reconsideration is mo-
cepted, and relief is granted to the ex-
tent hereinafter indicated, and is other-
wise denied.

4. Itis further ordered, That the hear-
ing heretofore ordered herein, is stayed,
until the completion of the inquiry
hereinafter ordered.

5. It is further ordered, pursuant to
sectlons 403 and 409(e) of the Com-
munications Act of 1934, as amended,
that an inquiry is hereby instituted to
determine the full facts and olrcum-
stances concerning the alleged broad-
cast; and whether a sufficiently substan-
tial basis exists warranting hearings on
this matter with respect to WTIX or
any other Commission licensee.

is Jurther ordered, That the
xnnulry shall be a public proceeding and
that the provisions of § 1.27 of the Com-
mission’s rules shall apply to the pro-
duction of oral and documentary evi-
dence under subpoena,

7. It is further ordered, That, pursu-
ant to section 5(d) (1) of the Communi-
cations Act of 1934, as amended, for the
purpose of this inquiry authority is here-
by delegated to the Chief Administrative
Law Judge of the Commission to require
by subpoena the production of books,
papers, ence, memoranda
and other records deemed relevant to
the inquiry; to administer oaths and
affirmations, subpoena witnesses, com-
pel their attendance, take evidence, and
to perform such other duties in con-
nection therewith as may be necessary
or appropriate to the compilation of a
complete record concerning the subject
matter of this inquiry.

8, Itis further ordered, That the Chief
Administrative Law Judge Is specifically
authorized to designate s Commission
Administrative Law Judge to exercise
the authority conferred by this Order;
and to require witnesses to testify
and produce evidence under muthority
of, and in the manner provided in, sec-
tion 409 of the Communications Act of
1934, as amended, when requested to do
80 by Commission Counsel.

9. It is further ordered, That the sub-

£§ 1.331 through 1.340 of the Commis-
sion’s rules. Motions to quash or limit
subpoena shall be directed to the presid-
ing Administrative Law Judge in accord-
ance with § 1.334 of the Rules, Applica-
tions for review of the presiding Admin-
istrative Law Judge’s rulings on such
motions may be filed with the Commis-
sion within ten (10) days after the issu-
ance by the presiding Administrative
Law Judge of such rulings.

10. It is further ordered, That the Of-
fice of the General Counsel shall desig-
nate the counsel to represent the Com-
mission in this inquiry, provided, That
such counsel shall not be selected from
the staff of the Broadcast Bureau.

11, It is further ordered, "'That upon
conclusion of the inquiry ordered herein,
the presiding Administrative Law Judge
shall prepare a report of the findings and
submit it to the Commission.

Adopted: February 26, 1975.

Released : March 6, 1975,

FroerAL COMMUNICATIONS

CoMMISSION,

Vixcest J. MULLINS,
Secretary.
[FR Doc.76-6401 Piled 3-11-75;8:45 am)

FEDERAL MARITIME
COMMISSION

[sEaLl

CANAVERAL PORT AUTHORITY AND
) RT EVERGLADES TOWING,

INC.
Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (30 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Streef, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Loulsiana, S8an
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree~
ments, including regquests for hearing,
may be submitied to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before April 1, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence, An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with partio-
unlarity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Edward M, Jackson, Esq.
Attorney At Law
Canaveral Port Authority
P.O. Box 127
Cocoa, Florida, 32922,

Agreement No. T-3051, between Ca-
naveral Port Authority (Canaveral) and
Port Everglades Towing, Inc. (PET)
grants PET a 10-year franchise to pro-
vide vessel towing service at Port Canav-
eral, Brevard County, Florida. Pursuant
to this franchise, PET agrees to operate
and maintain two or more modern har.
bor tug boats equipped with fire fighting
apparatus. Canaveral will receive $200
annually as a franchise fee, The agree-
ment further provides that Canaveral
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will not grant a franchise to another tug
towing service without first having a
public hearing to determine the conven-
fence and necessity of such additional
service.

By Order of the Feoderal Maritime
Commission.

Dated: March 7, 1075,

Francis C. HurNEY,
Secretary.

{FR Doc.75-6435 Filed 3-11-75;8:45 am |

NORTH EUROPE-U.S. PACIFIC FREIGHT
CONFERENCE

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.X¥,, New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before April 1, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of diserimination or
unfaimess shall be accompanied by a
statement describing the discriminsation
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
alsp be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
David C. Nolan, Esquire
Graham & James
One Mar{time Plaza
San Francisco, California 84111,

Agreement No. 93-11, among the mem-
ber lines of the above-named confer-
ence, extends the inland authority
contained in the basic agreement and
covering points in Continental Europe,
the Republic of Ireland and the United
Kingdom for an additional 18 months.

By Order of the Federal Maritime
Commission.

Dated: March 7, 1975.

Francis C. HurNEY,
Secretary.
[FR Doc.765-8436 Filed 3-11-%5;8:45 am)
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SEA-LAND SERVICE, INC. AND PORT OF
PORTLAND

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Marl-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, Californig, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before April 1, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfaimess shall be accompanied by a
statement describing the discrimination
or unfairness with particularity, If a vio-
lation of the Act or detriment to the
commerce of the United States Is al-
leged, the statement shall set forth with
particularity the acts and circumstances
sald to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by :
Betty I. Crofoot, Esq.
Port of Portiand
Box 8520
Portland, Oregon 87208.

Agreement No. T-3064, between Sea-
Land Service, Inc. (Sea-Land) and the
Port of Portland (Portland), provides
for the two-year lease to Port of certain
marine terminal facilities at Swan Is-
land Industrial Park. As compensation
Sea-Land will receive a percentage of
revenues paid to Port in accordance with
applicable tariffs with a minimum guar-
antee of $21,000 per year.

By Order of the Federal Maritime
Commission.
Dated: March 7, 1975.
Francis C, HURNEY,
Secretary.
[FR Doc.15-6437 Filed 3-11-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. CI75-500]
ATLANTIC RICHFIELD CO.
Application

MaxcH 5, 1975.

Take notice that on February 20, 1975,
Atlantic Richfield Company (Applicant),
P.O. Box 2819, Dallas, Texas 75221, filed
in Docket No. CI75-509 an application
pursuant to section 7(b) of the Natural

NOTICES
Gas Act for permission and approval to

with the Commission and open to public
inspection.

Applicant states that it proposes to
abandon partially the sale of gas to Skelly
from the subject acreage, which sale has
been made pursuant to a percentage-type
contract with Skelly., Applicant states
that as oll wells the casinghead gas there-
from is dedicated to Skelly, and as gas-
well gas is dedicated to El Paso Natural
Gas Company (El Paso). Applicant states
that it proposes to abandon the sale from
four wells to Skelly because the New
Mexlco Oil Conservation Commission has
reclassified these wells as gas wells and
that Skelly is no longer contractually en-
titled to the gas from the subject wells.

Any person desiring to be heard or to
make any protest with reference to saild
application should on or before March 25,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR. 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene Is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and ap-
proval for the proposed abandonment are
required by the public convenience and
necessity, If a petition for leave to In-
tervene is timely filed, or if the Commis~
sion on its own motion belleves that a
formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnern F. Proms,
Secretary.

[FR Doc.76-6337 Piled 3-11-75:8:45 am]

[Docket Nos. RP74-82; RP74-81)
COLUMBIA GAS TRANSMISSION CORP.
AND COLUMBIA GULF TRANSMISSION
) Extension of Time

Mancs 4, 1975,

On January 17, 1975, Staff Counsel
filed & motion to extend the procedural

dates fixed by order issued May 31, 1974,
as most recently modified by notice is-
sued February 26, 19075, in the above~
designated matter,

Upon consideration, notice is hereby
given that the procedural dates In the
above matter are modified as follows:
Service of Stafl's Testimony, March 11, 1975,
Berv'lf; of Intervenor's Testimony, April 1,

1975.

Service of Company Rebuttal, April 15, 1975,
Hoaring, April 29, 1975 (10 a.m, e.d.t.).

KexnetH F. PLums,
Secretary.

[FR Doc.75-6328 Filed 3-11-75;8:45 am]

|Docket Nos. RP74-00; RP73-107)
CONSOLIDATED GAS SUPPLY CORP.
Extension of Procedural Dates

MarcH 5, 1975.

On February 28, 1975, Staff Counsel
filed & motion to extend the procedural
dates fixed by order issued September
16, 1974, as most recently modified by
notice issued December 20, 1974, in the
above-designated matter. The motion
states that the parties have been notified
and have no objection.

Upon consideration, notice is hereby
given thai the procedural dates in the
above matter are modified as follows:
Bervice of Stafl’s Testimony, April 30, 1975.
Sorvmk? of Intervenor's Testimony, May 14,

1975,

Bervice of Company Rebuttal, May 28, 1976,
Hearing, June 17, 1075 (10 am. ed.t.).

KexneTH F. PLUMSB,
Secretary.
| FR Doc.75-6339 Filed 8-11-756;8:45 am)

[Docket Nos. RP71-15; PGAT5-3(a)]
EAST TENNESSEE NATURAL GAS CO.
Revised PGA Rate Adjustment

MarcH 5, 1975.

Take notice that on February 28, 1975,
East Tennessee Natural Gas Company
(East Tennessee) tendered for filing pro-
posed changes to Sixth Revised Volume
No. 1 of its FPC Gas Tariff to be effective
on March 15, 1975, consisting of the fol-
lowing revised tariff sheets:

Second Substitute Eleventh Revised
Sheet No. 4 and Alternate Second Sub-
stitute Eleventh Revised Sheet No. 4.

East Tennessee states that the sole
purpose of these revised tariff sheets is
to revise its PGA filing of February 12,
1975, in this docket. East Tennessee
states that the previous filling reflected

" an increase of its supplier Tennessee Gas

Pipeline Company, & Division of
Tenneco Inc. (Tennessee) in Dockel No.
RP75-13. On February 28, 1975, Tennes-
see revised its filing in that docket to re-
flect the effects of its PGA filing
pursuant to Opinion Nos. 699-C and 699-
H. Accordingly, East Tennessee states
that it must revise its filing in this docket
in order that its rates which become ef-
fective on March 15, 1975, reflect the
total Increase by Tennessee which will
become effective on that date.
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Any desiring

protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE.,, Washington, D.C. 20426, in
accordance with §§1.8 and 1,10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 21, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must
file a petition to intervene; provided,
however, that any person who has pre-
viously filed a petition to intervene in
this proceeding is not required to file a
further petition. Copies of this filing are
on file with the Commission and are
available for public inspection.

KeENNETE F. PLUMS,
Secretary.

[FR Doc.76-6340 Filed 3-11-75:8:456 am]

[Docket No. RP71-15; PGAT5-4]
EAST TENNESSEE NATURAL GAS CO.
Proposed PGA Rate Adjustment

MarcH 5, 1975.

Take notice that on February 28, 1975,
East Tennessee Natural Gas Company
(East Tennessee) tendered for filing
Substitute Eleventh Revised Sheet No. 4
to Sixth Revised Volume No. 1 of its
FPC Gas Tariff, proposed to be effective
March 1, 1975.

East Tennessee states that the sole
purpose of the revised tariff sheets is
to adjust East Tennessee's rates pur-
suant to the PGA provision In section 22
of the General Terms and Conditions to
reflect increased purchased gas costs re-
sulting from a rate increase by its sole
supplier, Tennessee Gas Pipeline Com-
pany, & Division of Tenneco, Inc. (Ten-
nessee), on February 28, 1975, East
Tennessee further states that the re-
vised tariff sheets reflect an increase of
14.06 cents per Mcf in East Tennessee's
commodity and Developmental Period
rates and the rates for Supplemental
‘Winter Service.

East Tennessee states that coples of
the filing have been maliled to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest sald filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 204286, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such petl-
tions or protests should be filed on or
before March 21, 1975, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any

NOTICES

person wishing to become a party must
file a petition to intervene; provided,
however, that any person who has previ-
ously filed a petition to Intervene in this
proceeding is not required to file a fur-
ther petition. Coples of this filing are
on fille with the Commission and are
available for public inspection.

Kenneri F. PLUMSB,
Secretary.

[FR D0c.75-6341 Piled 3-11-75:8:45 am|

[Docket No, CP72-T7|*
EL PASO NATURAL GAS CO.
Petition To Amend
Marca 5, 1975.

Take notice that on February 14, 1975,
Northwest Pipeline Corporation (North-
west), P.O. Box 1526, Salt Lake City,
Utah 84110, filed in Docket No. CP72-77
a petition to amend the order issued in
said docket pursuant to section 7(c) of
the Natural Gas Act so as to increase the
authorized cost of a single project from
$467,911 to $615,224, all as more fully
set forth in the petition to amend, which
is on file with the Commission and open
to public Inspection.

The Commission by order dated No-
vember 8, 1972, in Docket No. CP72-77,
authorized the installation of one 880
horsepower compressor at Northwest's
Station No. 24 at an estimated cost of
$467,911, The actual project cost of in-
stalling the compressor was $615,224, ac-
cording to Northwest.

Northwest states that the total project
cost has exceeded previous estimates as &
result of increased costs in material,
installation, and other costs primarily
attributable to early winter weather
conditions that forced the temporary
shutdown of construction prior to com-
pletion. The additional increased costs
assoclated with the shutdown were not
previously anticipated according to
Northwest,

Northwest states that the total costs
for installation of the Compressor Station
No. 24 when taken together with the
costs of the other projects constructed
under the authorization issued in Docket
No. CP72-77, did not exceed the total au~
thorized limitation of $1,000,000.

Any person desiring to be heard or to
make any protest with reference to sald
petition to amend should on or before
March 19, 1975, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-

! By Order of the Commission issued Sep-
tember 21, 1973, in Docket No. OP73-331, ef
al., Northwest Pipeline Corporation (North-
west) was suthorized inter alia to acquire
and operate the facllities of El Paso Natural
Gas Company's (El Paso) Northwest System
Division., Northwest, In ita application filed
June 15, 1973, In Docket No. CP73-331 re-
quested that all certificates currently held
by El Paso which are applicable to the North-
west Division be reissued to Northwest. The
Commission Iin its order of September 21,
1973, stated that specific authorizations un-
der such certificates will be subject to future
orders in these dockets,

11641

test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules, -

KeNNETH F. PLUMSB,
Secretary.

[FR Do00.75-0342 Flled 3-11-75;8:45 am])

[Docket No, E-9202]

KANSAS POWER AND LIGHT CO.
Filing of Renewal Contract
Marcx 5, 1975,

Take notice that on February 28, 1975,
The Kansas Power and Light Company
(Kansas) tendered for filing a newly ex-
ecuted renewal contract dated Febru-
ary 20, 1975, with the City of Severence,
Kansas for wholesale electric service to
that community. Kansas states that this
is a renewal of a similar contract dated
December 8, 1964, and designated KPL
Rate Schedule FPC No. 46. The proposed
effective date is February 15, 1975 and
Kansas requests that the Commission
waive the notice requirements as allowed
in §35.11 of its regulations. According
to Kansas, the net billing for the twelve
months succeeding the proposed change
in agreements was $6,507.98. In addition,
Kansas states that copies of the contract
have been mailed to the City of Severence
and the State Corporation Commission
of Kansas,

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street NE., Washington, D.C. 20426,
in accordance with §3 1.8 and 1.10 of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be flled on or
before March 19, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
& petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public Inspec-
tion.

KeNNETH F. PLoms,
Secretary.

[FR D00.75-6344 Plled 3-11-7,8:45 am|)

[Docket No. E-0280]
EL PASO ELECTRIC CO.
Application

Marcr 5, 1975.

Take notice that on February 21, 1975,
El Paso Electric Company (Applicant)
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filed an application pursuant to section
204 of the Federal Power Act and Com-
mission regulations thereunder seeking
authority to negotiate with underwriters
regarding the proposed issuance and sale
of 500,000 shares of Common Stock by
negotiated underwriting. Applicant seeks
permission to negotiate with under-
writers regarding the terms upon which
the securities might be issued in order to
determine whether application for ex-
emption from the competitive bidding
requirements of the Commission’s regu-
lations should be filed.

Applicant 18 Incorporated under the
laws of the State of Texas with its prin-
cipal business office at E]l Paso, Texas
and is engaged in the electric utility busi-
ness in the States of Texas and New
Mexico.

The aggregate proceeds from the pro-
posed financing will be used to repay out-
standing short-term bank loans, which
totaled $33,400,000 at the end of Janu-
ary 1975 and which are expected to total
$33,650,000 at the time of the sale.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
21, 1975, file with the Federal Power Com-~
mission, Washington, D.C, 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Persons wishing to become
parties to a proceeding or to participate
as & party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission
and is available for public inspection.

Kesnere F, Proms,
Secretary.
[FR Doc. 75-6343 Plled 3-11-75:8:45 am]

[Docket No. E-0284]
KENTUCKY UTILITIES CO.

Application
Marecx 5, 1976,

Take notice that on February 21, 1975,
Kentucky Utilities Company (Applicant)
filed an application pursuant to section
203 of the Federal Power Act seeking
authorization to acquire from Old Do-
minion Power Company (Old Dominion)
from time to time during the year 1975,
unsecured promissory notes of Old
Dominion (a) in amounts not to exceed
$3,000,000 in the aggregate at any time
unpaid and (b in such sadditional
amount, not to exceed $200,000 at any
time outstanding, as may be loaned by
the Applicant to Old Dominion on or
after November 23, 1975, which is the
maturity date of the note issued by Old
Dominion to the Applicant in the prin-
cipal amount of $200,000 due Novem-
ber 23, 1975. Old Dominion is the wholly
owned subsidiary of the Applicant.

Applicant is incorporated under the
laws of the State of Kentucky, with its

NOTICES

principal business office at Lexington,
Kentucky. Applicant is a public utility
engaged in generating, purchasing,
transmitting, distributing and selling
electric energy in central, southeastern
and western Kentucky. Applicant also
serves about 23 counties in Tennessee.

Old Dominion is incorporated under
the laws of the State of Virginia with its
principal business office at Norton, Vir-
ginia and 1s engaged In purchasing,
transmitting, distributing and selling
electric energy in five counties in south-
western Virginia, Old Dominion is a
wholly owned subsidiary of the
Applicant,

The electric utllity facllities of the
Applicant and of Old Dominion are in-
terconnected with those of certain other
electric utilities under interconnection
agreements on file with the Commission.

The proceeds from the issuance of the
notes will be used by Old Dominion to
finance the construction, completion,
extension and improvement of its elec-
tric utility facilities.

Any person desiring to be heard or to
make any protest with reference to sald
application should, on or before March
21, 1975, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants, parties to
the proceeding, Persons wishing to be-
come parties to the proceeding or to
participate as a party In any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and avallable for public in-
spection.

Kexxerse F, PLUuMB,
Secretary.

[FR Doc.75-0345 Flled 3-11-75;8:45 am])

{Docket No, RP73-43; PGA 75-3)
MID LOUISIANA GAS CO.

Preposed Change in Rates
MarcH 5, 1975.

Take notice that Mid Louisiana Gas
Company (Mid Louisiana), on February
25, 1975, tendered for filing as a part of
First Revised Volume No. 1 of its FPC
Gas Tariff, Thirteenth Revised Sheet No.
3a.

Mid Louisiana states that the purpose
of the filing Is to reflect a Purchased Gas
Cost Current Adjustment to Mid Loulsi-
ana’s Rate Schedules G-1, SG-1, I-1 and
E-1 to be effective March 1, 1975, to re-
flect the increase in Mid Louislana’s pur-
chase gas cost attributable to gas supplier
increases made pursuant to Commission
Oplnion No. 699-H in Docket No. R-389-
B. The revised tariff sheet is proposed
to become effective March 1, 1975 to coin-
cide with United Gas Pipe Line Com-
pany's Docket No. RP72-133 rate increase
to Mid Louisiana, Mid Louisiana further
states that copies of the filing were served

on Interested customers and state com=
missions.

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE.,, Washington, D.C. 20426, in
accordance with §§1.8 and 110 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti~
tions or protests should be filed on or be-
fore March 18, 1975. Protests will be con~
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file &
petition to intervene. Copies of this ap-
plication are on file with the Commis~
:‘lon and are available for public inspec-

on.

Kexnere P, Prons,
Secretary.

[FR Do0c¢.75-6346 Flled 3-11-75;8:45 am]

[Docket No. RP71-16; PGA 75-5]

MIDWESTERN GAS TRANSMISSION CO.
Notice of PGA Filing
MagrcH 5, 1975.

Take notice that on February 28, 1975,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing Ninth
Revised Sheet No. 5 to Third Revised
Volume No. I to its FPC Gas Tarifl. Mid-
western states that the sole purpose of
the revised tariff sheet, proposed to be
effective April 1, 1875, is to reflect an in-
crease In {ts Southern System rates re-
sulting from an increase filed by its sup-
plier, Tenneseee Gas Pipeline Company, &
Division of Tenneco Inc. (Tennessee).
Tennessee's increase was based solely on
increased purchased gas costs resulting
{rom the new national rates for producers
in accord with Opinlon Nos. 699-G and
699-H.

Because several of its customers have
requested an April 1, 1975, effective date
for this PGA adjustment, Midwestern
states that Ninth Revised Sheet No. 5 is
proposed to be effective only in the event
the Commission permits Midwestern to
collect carrying charges on the amounts
it is deferring as reflected in the Sur-
charge for Amortizing the Unrecovered
Purchased Gas Cost Account, Ninth Re~
vised Sheet No. 5 reflects a total increase
of 17.23 cents per Mcf In the commodity
rates of Midwestern’s Southern System
Rate Schedules, consisting of the Current
Purchased Gas Cost Rate Adjustment
and the Surcharge,

In the event the Commission does not
permit Midwestern to collect carrying
charges on the amounts deferred for
March, 1975, Midwestern also tendered
for filing Alternate Ninth Revised Sheet
No. 5. The revised tariff sheet reflects
only the Current Purchased Gas Cost
Rate Adjustment of 13.98 cents per Mcf
in the commodity rate of Midwestern's
Southern System Rate Schedules. Mid-
western requests waiver of §§1.2 and 1.3
of Article XVII of its FPC Gas Tarifl in
order to make the revised tariff sheet ef-
fective on March 1, 1975. wm‘
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states that the proposed effective date is
in accord with Opinion No. 699-H which
specifically allows such PGA increases to
become effective on the date of filing.

Midwestern states that coples of the
filing have been mailed to all of its juris-
dictional customers and affected state
regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 8256 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before March 21, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to iIntervene; provided,
however, that any person who has pre-
viously filed a petition to intervene In this
proceeding is not required to file a fur-
ther petition. Copies of this filing are on
file with the Commission and are avail-
able for public inspection.

Kenxers L. PLOMS,
Secretary.

[FR Doc.76-6347 Plled 3-11-75:8:45 am)

[Docket No. CP75-227)

MONTANA-DAKOTA UTILITIES CO.
Application
Manrcr 5, 1975.

Take notice that on February 10, 1975,
Montana-Dakota Utilities Co. (Appli-
cant), 400 North Fourth Street, Bis-
marck, North Dakota 58501, filed in
Docket No. CP75-227 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale of nat-
ural gas to Northern Gas Company
(Northern Gas), all as more fully set
forth in the application, which is on file
with the Commission and open to public
inspection.

Applicant seeks authorization to sell
gas commencing April 1, 1975, to North-
ern Gas for resale at a rate of 38.88 cents
per Mcl an annual quantity of natural
gas equal to 6,000 Mcf per day to be de-
livered at Riverton Dome, Fremont
County, Wyoming. The purpose of this
sale, according to Applicant, is to provide
gas to Applicant’s customers on Appli-
cant’s Intrastate natural gas system
(Sheridan system) serving the commu-
nities of Kaycee, Buffalo and Sheridan
in Johnson and Sheridan Counties, Wyo-
ming. Applicant states that Northern
Utilities, Inc. (Northern Utilitles), an
affiliate of Northern Gas, will sell an
equivalent amount of gas to Applicant to
supply the Sheridan system, Applicant
further states that Northern Utilities is
the current supplier of gas to Applicant
for use in its Sheridan system, but that
Northern Utilities can no longer supply
said gas due to depletion of its own gas
reserves,

NOTICES

Applicant declares that there are no
facilities required to implement the sub-
ject sale. Applicant points out that a con-
dition for the implementation of the sub-
ject proposal is that none of the gas pur-
chased by the parties involved shall be
transported in interstate commerce and
that all gas purchased will be resold,
transported, used and consumed wholly
within Wyoming. Applicant states that
without this condition, Northern Gas and
Northern Utilities, both intrastate com-
panies, would not have agreed to the pro-
posals contained herein.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 17,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenxern F, PLoms,
Secretary.

[FR Doc,75-6348 Flled 3-11-75;8:45 am|

[Docket No. RP73-8; PGA 75-6)
NORTH PENN GAS CO.
Proposed Changes in FPC Gas Tariff

Marcu 5, 1975.

Take notice that North Penn Gas
Company (North Penn) on February 28,
1975, tendered for filing proposed
changes in its FPC Gas Tariff, First Re-
vised Volume No. 1, pursuant to its PGA
clause for rates to be effective March 1,
1975. North Penn states that the pro-
posed rate increase would generate $1.7
million annually in additional jurisdic-
tional revenues based on the twelve-
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month period ending January 31, 1975.

North Penn states that the PGA fil-
ing was triggered by a PGA rate increase
filed by Consolidated Gas Supply Corpo-
ration on February 26, 1975, to become
effective March 1, 1975, and a PGA rate
increase filed by Tennessee Gas Pipeline
Company February 28, 1975, to become
effective March 1, 1975,

North Penn is requesting a walver of
the 45-day notice requirement contained
in its PGA clause since it did not receive
the suppliers’ revised rates In sufficient
time to make a timely filing and further
asks for a waiver of any other of the
Commission's rules and regulations in
order to permit the proposed rates to go
into effect on March 1, 1975.

North Penn states that copies of this
filing were served upon North Penn’s
Jurisdictional customers, as well as in-
terested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE.,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before March 21, 1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KenNeETH F. PLums,
Secretary.

[FR Doc,75-6349 Piled 3-11-75;8:45 am|

[Docket No. RP75-63]
PACIFIC GAS TRANSMISSION CO.

Order Rejecting Tariff Sheets
and Denying Waiver and Hearing
MarcH 5, 1975.

On February 12, 1975, Pacific Gas
Transmission Company (PGT) tendered
for filing certain new and revised Tariff
Sheets to be included in its FPC Gas
Tariff, Original Volume No. 1! PGT
states that the purpose of these tariff
sheets is to permit it to include advance
payments to suppliers in its rate base
under its cost of service tariff. PGT re-
quests an effective date of March 14,
1975 for these tariff sheets.

Notice of the filing was issued Feb-
ruary 26, 1975, with protests and pe-
titions to intervene due on or before
March 10, 1975. To date no such pro-
tests or petitions to intervene have been
recelved.

In order to permit these tariff sheets to
become effective, PGT requests walver of
§ 154.38(d) (3) of the Commission's Reg-
ulations. PGT requests a hearing in the

iSecond Revised Sheet No. 4, Second Re-
vised Sheet No, 14, Original Sheet No, 14A,
and Original Sheet No, 14B,
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event such waiver is not granted. Sec-
tion 154.38(d) (3) provides that, except
as permitted by §§ 154.38(d) (4) and (5)
and 15452, no automatic adjustment
provision shall be permitted in a natural
gas company tariff, PGT's tariff is a
cost-of-service tariff pursuant to § 154.52
of the regulations.

This filing s similar to PGT's filing
of June 27, 1973. In that filing, PGT
sought to include an advance payment in
its rate base as well as to include a
provision for tracking advance payments
by including such advances in the defl-
nition of working capital in its tariff
sheets. In our order, issued in Docket No.
RP73-116, on July 31, 1973, we rejected
that part of PGT's filing, without prej-
udice to PGT's right to seek approval of
future advances on a case-by-case basis.
Since that time, in Order No. 499, issued
December 28, 1973, we have again passed
on the propriety of provisions for track-
ing advance payments, We therein de-
clined to adopt tracking provisions* We
believe that, since we have previously
rejected such a provision for PGT and
since we have subsequently refused to
provide for such provisions for all pipe-
lines, we should again reject PGT's pro-
posal, without prejudice to its right to
seek rate base treatment for advances on
@& case-by-case basis. Accordingly, we
shall also deny PGT's request for waiver
of §154.38(d) (3) of our regulations and
the hearing requested by PGT if such
waiver is denied.

With regard to any fillng by PGT
which seeks approval of any advance
payments on a case-by-case basis, we
believe it appropriate fo restate our
policy as to advances fo producers in the
Dominion of Canada. We shall in no cir-
cumstances permit advance payments to
Canadian producers to be included in
PGT's rate base. Our refusal to permit
advances to Canadian producers is
necessary to insure that the United
States consumer will receive any bene-
fits which may be derived from the in-
clusion of any advance payments in
PGT's rate base*

The Commission finds: It 15 necessary
and appropriate in the public interest
and to aid in the enforcement of the
Natural Gas Act that PGT’s proposed
tariff sheets be rejected and that its re-
quest for waiver and hearing be denled.

The Commission orders: (A) PGT's
proposed tariff sheets are hercby re-
Jected.

(B) PGT's request for wailver and
hearing is hereby denied.

(C) This rejection is without preju-
dice to PGT's right to seek rate base
treatment of advance payments on a
case-by-case basis, as hereinabove de-

scribed. .

® Order No. 489, issued December 31, 1973,
mimeo st 7-8.

* See, e.g., Texas Eastern Transmission Cor-
poration, Opinjon No, 672, issued Noyem-
bor 1, 1973; Michigan Wisconsin Pipe Line
Company, Opinion No. 685, lssued January 31,
1074; Order Denying Rehearing issued
March 20, 1974,

NOTICES

(D) The Secretary shall cause prompt
publication of this order in the FroEnan
REGISTER.

By the Commission.

[searLl EKexxern F. PLums,
Secretary.

[¥R Doc.75-8350 Flled 3-11-75;8:45 am]

[Dockets Nos, E-7718; E-8435)
PENNSYLVANIA ELECTRIC CO.
Extension of Procedural Dates

MarcH 4, 1975,

On February 24, 1975, Pennsylvania
Electric Company (Panelec) filed a mo-
tion to suspend the procedural dates
fixed by order issued November 11, 1974,
as most recently modified by notice is-
sued February 3, 1975, in the above-des-
ignated matter, pending Commission ac-
il:_?s on Panelec’s filing of February 12,

U:;on consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Service of Company Rebuttal, April 29, 1875,
Hearing, May 13, 1875 (10 a.m. ed.t.).

Kexnyeta F. Proms,
Secretary.
[FR Doc.75-6351 Flled 3-11-75;8:45 am])

[Docket No, RP72-133; PGA 75-1]
UNITED GAS PIPE LINE CO.
Order Granting Late Interventions

Marca 5, 1975.

On December 18, 1974, the United Gas
Pipe Line Company (United) tendered
for filing a Substitute Twentieth Revised
Sheet No. 4. United’s filing was noticed
by the Commission on December 27, 1974,
with protests and petitions to intervene
due on or before January 6, 1975.

An untimely Notice of Intervention was
filed by the Mississippi Public Service
Commiission on February 3, 1975. Having
reviewed the above petition to intervene,
we believe that the petitioner has suffi-
cient interest in the proceedings to war-
rant intervention.

The Commission finds: It is desirable
and in the public interest to allow the
above-named petitioner to intervene.

The Comamission orders: (A) The
above-named petitioner is hereby per-
mitted to intervene in these proceedings
subject to the rules and regulations of
the Commission; Provided, however,
That participation of such intervenor
shall be limited to matters affecting as-
serted rights and Interests as specifically
set forth in the Notice of Intervention;
and Provided, further, That the admis-
glon of such intervenor shall not be con-
strued as recognition by the Commission
that he might be aggrieved because of
any order or orders of the Commission
entered in this proceeding.

(B) The intervention granted herein
shall not be the basis for delaying or
deferring any procedural schedules here-
tofore established for the orderly and

expeditious disposition of this proceed-’

(b) The Secretary shall cause prompt
publication of this order in the FepErar
REGISTER.,

By the Commission.

[sEAL) Eenxerr F. PLuMms,
Secretary.

[FR Doc.76—6352 Filed 3-11-75;8:45 am]

[Docket No, RP75-60)
UNITED GAS PIPE LINE CO.

Ovder Accepting for Filing and Permitting
Rate Change To Become Effective Sub-

ject to Refund
Marcu 5, 1975,

On February 3, 1975, United Gas Pipe
Line Company (United) tendered for fil-
ing proposed changes® to its FPC Gas
Tariff, Original Volume No. 2, which
would have the effect of Increasing its
rate for transporting gas for Louisiana
Power & Light Company (LP&L) from
the presently effective rate of 1¢/Mecf to
11.89¢/Mcf. Based on the calendar year
1974, this increase amounts to $193.428
annually.

LP&L receives transportation service
{from United under United's Rate Sched-
ule X-30 which provides for the trans-
portation of gas from Antioch Field,
Claiborne Parish, Louisiana, to LP&L's
steam electric generating plant at Ster-
lington, Loulsiana. The present provi-
slons of that rate schedule, the term of
which extends to January 1, 1975, provide
for the transportation of a minimum an-
nual volume of 2,500,000 Mcf, thereby es-
tablishing a minimum snnual bill of
$25,000. United's proposed revisions to
that agreement, in addition to providing
for an increase in rate, further provide
for: an extension of the agreement’s
term to January 1, 1976, and from year-
to-year thereafter; a change in the basis
for measuring the volumes of gas trans-
ported; a reduction in the minimum an-
nual volume to 1,000,000 Mcf (while still
maintaining the $235,000 minimum an-
nual bill) ; and the redefintion, clarifica-
tion and general updating of the force
majeure provision and the scope of the
contract. United also proposes to add a
new provision which requires the pay-
ment of a price equal to United’s average
jurisdictional transmission cost of serv-
ice in the rate zone in which the trans-
portation service-is rendered, that cost
being initially determined on the basis
of any new rate filing which United may
file with this Commission. The tariff
sheets reflect an effective date of Janu-
ary 1, 1975.

The filing was noticed on February 19,
1975, with protests, notices of interven-
tion and petitions to intervene due on
or before February 28, 1975. No com-~
ments were filed in response to this
notice.

We note that United’s proposed rate
of 11.89¢/Mcf is equal to the rate which

1 Pirst Revised Sheet Nos. 215 through 227
and 232 of Rate Schedule X-30. 3
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United has proposed to charge in Docket
No. RP74-83 for transportation service
in {ts Northern Zone and which is pres-
ently being collected subject to refund.
As the proposed terms of United's agree-
ment provide that the transportation
rate to LP&L will be that charged in
the Northern Zone, and since the cur-
rent Northern Zone rate is now pending
resolution of the issues in the consoli-
dated dockets RP74-20 and RP74-83, we
shall accept United’s proposed tariff
sheets for filing and make them subject
to refund and subject to the ultimate
disposition of the proceedings in the
aforementioned dockets.

We further note that although
United’s proposed tariff sheets refiect a
January 1, 1975 effective date, United
has not requested waiver of the thirty
day notice requirements of our Regula-
tions nor has it alleged any facts which
would constitute good cause for doing
s0. Accordingly, we shall accept United's
tariff sheets for filing to be eflective
March 6, 1975, thirty days after the
filing date.

The Commission finds: Good cause
exists to accept United's proposed tariff
sheets, filed February 3, 1975, for filing
to become effective March 6, 1875, sub-
Ject to refund and subject to the dispo-
sition of the proceedings in Docket Nos.
RP74-20 and RP74-83.

The Commission orders: (A) United's

1075, are hereby accepted for filing to
become effective March 6, 1975, subject
to refund and subject to the disposition
of the proceedings in Docket Nos. RPT4-
20 and RP74-83.

(B) The Secrefary shall cause prompt
publication of this order in the FEbERAL
REGISTER.

By the Commission.

KenNeTH F. PLUMS,
Secretary.

[PR Doc . 75-6353 Filed 3-11-75;8:45 am|]

[Docket No, RIT5-113]
KOCH DEVELOPMENT CORP.

Order Providing for Hearing on and Sus-
pension of Changa in Rates,
and All 0 Become

owing Rate Changes T
Effective Subject to Refund *
Feervary 28, 1975.

Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gas, s set
forth in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful,

i Does not consolidste for hearing or dis-
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The Commission finds: It is in the pub-
lc interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the propeosed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders: (A) Under the
Natural Gas Act, particularly sections 4
and 15, the regulations pertaining there-
to (18 CFR, Chapter I), and the Comnxis-
sion’s rules of practice and procedure,
public hearings shall be held concerning
the lawfulness of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til"” column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
Respondent or by the Commission. Each
Respondent shall comply with the re-
funding procedure required by the Nat-
ural Gas Act and § 154.102 of the regu-
lations thereunder,

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
:on of the suspension period, whichever

earlier.

By the Commission.
{seaL] Kennern P, Proms,

proposed tariff sheets, filed February 3, pose of the several matiers herein, Secretary.
ArrExoex A
Rate in
Rata Sup- Amount Date  Effective Dato Ceonts par Mer* offect mib-
Docket Respondent whed- ple-  Purchaser nnd prodacing ares of fling date ded ———— ——————  doct to
Ne. uls mont ansna!l tendered unless untll— Ratoin Proposed sefundin
No. No. inereass offoct increased  dooket
rate Nos.
RiT-113. . Korh Development Corp 2 6 Fl Pwso Neturgl Gos Co, (Ban ... ... 152975 3-1-75 T Acvopled 252 . L2 S
Juan Baain Area, San Juan
County, N, Mex., Ban Juan
Basin Arva) (Rocky Motntain
o.... 603 1-23-75 $-1-76 ¥ Acoopted 23.52 124.0
N AR RN tAcmid "y s
"""" LI 1-20-75 3475 % Acoopted LIS ST )
S 12970 e &-4-75 K0 M5
tax and Biu adjustonent. l Annpud. na of the dato sel forth In the “Effective Date Unless Suspended””

1 Plus applicable tax
1 Contract dated Jan. 15, 1975,

The

[Docket Wo. RI75-116]
NORTHEAST BLANCO DEVELOPMENT
CORP.

Order Providing for Hearing on and Sus-
mm Rate Cbams'l’ohsecouw
Eﬁecﬁn&gjeﬂtomd‘

FPesrvARY 28, 1975.

Respondents have flled proposed
changes In rates and charges for juris-

' Does not consolldate for hesring or dis-
pose of the several matters hereln.

‘Un_ othorwise staled, the pressure base 1s 14,73 Ih/fints,

{¥R Doc.75-6216 Flled 3-11-75;8:45 am]

dictional sales of natural gas, as set

oharmmbeunjnn,nmmmble.
unduly discriminatory,

,or , Or
otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be suspend-
ed and their use be deferred as ordered
below.

rate Increases of Koch Development Corporation which exceed the spplicable area celling rate in Opindon No. 668 are
_ suspended for five months.

The Commission orders: (A) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertain-
ing thereto (18 CFR, Chapter DD, and
the Commission’s rules of practice and
procedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til" column. Each of these supplements
shall become effective, subject to refund,
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as of the expiration of the suspension
period without any further action by the

Respondent or by the Commission. Each

NOTICES

tural Gas Act and § 154.102 of the regu-
lations thereunder.

(C) Unless otherwise ordered by the

disposition of these proceedings or ex«
piration of the suspension period, which-
ever is earlier,

Commission, neither the suspended sup- By the Commission.
Respondent shall comply with the re- plements, nor the rate schedules sought [sEAL] Kennern F. PLums,
funding procedure required by the Na- to be altered, shall be changed until Secretary.
ArrEsux A
Rote Bup- Amoum Date Effective Date Cents per Mef* ean::o::nb-
Docket Respondent whod- ple-  Purchaser and producing area filing date Joot to
No. ule  ment uumnl tcndmd until— Ratoin Propesed refund in
No. No. increase RSP effect increased dolslm
o.
RI7-116.. Northeast Blanco Develo) 1 11 El Paso Noatoral Goas O 012 32908 s
e D L] - as&. ony‘wrn r.;l (N«' $832, 1-29-78 Rajected 20.23 TLeT7 RIT2-84
e cedepsississnersessssssad 12 .....do ............................ TR 607 12070 eenuncnnnnes 10-21-75 2023 1028852 RIT2-82,
:m lieable Bquids adjustmen ¥ Calenlated on the basts of an Increase from a l%t'umdammnul\ﬂucl

The expired contract of Northeast Blanco
has not been renewed and, therefore, the sale
of gas does not qualify for the national rate.
We shall suspend Northeast Blanco's pro-
posad rate of 62.8852 cents per Mecf for five
months from the date the underlying rate
becomes oﬂocuvo Bubject to nt\md inasmuch
a5 the proposed rate ds the applicable
area celling established in Opinlon No. 658,

Northeast Blanco's underlying rate is cur-
rently under suspension In Docket No, RI756-
69 and does not become effective subject to
refund until April 21, 1975, Northeast Blanco
has tendered a rate of
61.6717 cents per Mof for the retroactive
Jocked in period from October 20, 1074, to
January 1, 1875. The Commission’s suspen-
sion order in Docket No. RI75-80 prohibita
the changing of the suspended rate (l.e. the
underlylng rate involved here) during the
period of suspension. Moreover, good cause
has not been shown for walving this prohibi-
tion or for allowing the proposed rate to be-
come effective retroactively, As a result, the
proposed increased rate of 61.6717 cents per
Mef is rejected.

[FR Doc.76-6217 Filed 3-11-75;8:45 am]

FEDERAL PREVAILING RATE
ADVISORY COMMITTEE

NOTICE OF COMMITTEE MEETINGS

Pursuant to the provisions of section
10 of Pub. L. 92-463, effective January 5,
1973, notice is hereby given that meetings
of the Federal Prevalling Rate Advisory
Committee will be held on:

Thursday, April 3, 1975
Thursday, April 10, 1076
Thursday, April 17, 1976
Thursday, April 24, 1975

The meetings will convene at 10 am.
and will be held In Room 5A06A, Civil
Bervice Commission Building, 1900 E
Street, NW, Washington, D.C.

The committee's primary responsibil-
ity is to study the prevailing rate system
and from time to time advise the Civil
Service Commission thereon.

At these scheduled meetings, the com=-
mittee will consider proposed plans for
implementation of Pub. L. 92-392, which
law establishes pay systems for Federal
prevalling rate employees.

The meetings will be closed to the pub-
Iic on the basis of a determination under
section 10(d) of the Federal Advisory
Committee Act (Pub. L. 92-463) and 5

8 froen termnination of the nuspuulou period In Docket No. RITS-60, (Doc.hl No, RI75-¢9) to » total rate of 62,8852
nless otherwise stated,

U.B.C, section 552(b) (2), that the clos-
ing is necessary in order to provide the
members with the opportunity to ad-
vance proposals and counter-proposals
in meaningful debate on issues related
solely to the Federal Wage System with
the view toward ultimately formulating
advisory policy recommendations for the
consideration of the Civil SBervice Com-~
mission.

However, members of the public who
wish to do so0, are Invited to submit ma-
terial in writing to the Chairman con-
cerning matters felt to be deserving of
the committee’s attention. Additional in-
formation concerning these meetings
may be obtained by contacting the
Chairman, Federal Prevalling Rate Ad-
visory Committee, Room 5451, 1900 E
Street, NW, Washington, D.C. 20415,

Davin T. RoabLey,
Chairman, Federal Prevailing
Rate Advisory Committee.

Marca 7, 1975.
[FR Doc,75-6366 Filed 3-11-75;8:45 am]

FEDERAL RESERVE SYSTEM
AMERICAN BANCSHARES, INC.

Order Ap ng Formation of Bank
ding Company

American Bancshares, Inc.,, Tulsa,
Oklahoma, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 US.C.
1842¢a) (1)) for formation of & bank
holding company through the acquisition
of 849 per cent or more of the voting
shares of American Bank of Oklahoma,
Pryor Creek, Oklahoma (“Bank”).

Notice of the application, affording an
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments has ex-
pired, and the application and all com-~
ments received have been considered In
light of the factors set forth in section
3(¢) of the Act (12 U.S.C. 1842(¢c)).

Applicant, a non-operating corpora-
tion with no subsidiaries, was organized
for the purpose of becoming & bank hold-
ing company through the acquisition of

por M
the pressure base s 15.025 1b/in'a,

Bank (deposits of $15.9 million) * Bank is
the smaller of two banks in Pryor Creek,
an agriculturally oriented community in
eastern Oklahoma about 30 mjles north-
east of Tulsa. Bank is the second largest
of five banks in the relevant banking
market (approximated by Mayes County)
and controls 38 per cent of the total com-
mercial bank deposits therein. Upon ac~
quisition of Bank, Applicant would con-
trol the 119th largest bank in Oklahoma
with .19 per cent of total deposits in
commercial banks in the State. Since the
purpose of the proposed transaction is to
effect a transfer of the ownership of
Bank from individuals to a corporation
owned by the same individuals, consum-
mation of the proposal herein would not
eliminate existing or potential competi-
tion, nor have an adverse effect on other
area

The principals of Applicant are also
principals In two other registered one-
bank holding companies, Bostates In-
vestment Company and Quatro Corpora«
tion, both of Tulsa, Oklahoma, which
control, respectively, Boulder Bank and
Trust Company, Tulsa, Oklahoma, and
Sand Springs State Bank, Sand Springs,
Oklahoma. Each of these banks competes
in the Tulsa banking market. Since these
banks are located in a banking market
separate and distinet from that of Bank
and in view of the common ownership,
as well as other facts of record, it appears
that no significant existing competition
would be eliminated, nor potential com-
petition foreclosed, as a result of the
consummation of this proposal. Accord-
ingly, it Is concluded that competitive
considerations are consistent with ap-
proval o the application.

The financial and manageria]l re-
sources and future prospects of Appli-
cant, which will depend upon those of
Bank, are considered to be satisfactory.
Applicant proposes to service the debt
incurred as & result of the consummation
of this proposal over a 12-year period
through dividends of Bank. In light of
the past earnings of Bank and its antic-
ipated growth, the projected earnings

1 All banking data are as of June 30, 1974,
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should be apprpved.

ﬂ:llmrtheeﬂecuved&hdfthh

Order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Kansas City pursu-
ant to delegated aul

TaeODORE E. ALLISON,
Secretary of the Board.

[PR Doc55-6322 Plled 3-11-75;8:45 am)

FIDELITY AMERICAN BANKSHARES, INC.
Order Approving Entry De Novo in
Insurance Agency Activities

Fidelity American Bankshares, Inc,
Lynchburg, Virginia, a bank holding
company within the meaning of the
Bank Holding Company Act of 1856, has
proposed under section 4(c) (8) of the
Act and §22654(b) (1) of the Board's
Regulation Y, to engage de novo in the
sale of credit Mfe, credit accident and
health, and mortgage redemption in-
surance throngh a wholly-owned sub-
sidiary, Columbia Insurance Agency,
Inc., in Lynchburg, Virginia, and 30
other communities in the State at offices
where Applicant or its lending subsidi-
aries are located. Such sactivities have
been determined by the Board to be
closely r?hted to banking (12 CFR 2254
(a) (M),

Notice of the proposal, affording op-
portunity for interested persons to ex-
press comments and views was duly pub-
lished in accordance with §2254(b) (1)
of the Board's Regulation ¥. Numerous
objections to the application were re-
ceived, whereupon Applicant modified its
original request by deleting the sale of
property insurance. Subsequently, all the
objections were withdrawn with the ex-
ception of that filed by the Lynchburg

1800 Bonrd Order of Janunry 28, 1074,
granting approval to Worcester Bancorp, Ino.,
to engage de mouo in the sale of oredit life,
credit acoldent and health, and mortgage
redemption insurance (1974 Federal Reserve
Bulletin 303).

Auoehuont of Life Underwriters (“Pro-
testant™).

The Federal Reserve Bank of Rich-
mond determined that Protestant's
comments were not of such nature as to
warrant advising Applicant not to con-
summate the proposal. Protestant was
advised, however, that it could seek
Board review of this decision in accord-
ance with the provisions of § 265.3 of the
Board's rules regarding delegation of au-
thority (12 CFR 265.3). Therealter, Pro~
testant petitioned the Board for such a
review. In accordance with the proce-
dures set forth in § 265.3, review by the
Board was authorized and Applicant was
notified not to consummate its proposal.
The has now been reviewed by
the Board, and its finding and decision
are set forth hereinafter.

Applicant controls 16 banks with ag-
gregate deposits of $669 million, repre-
senting about 5.5 per cent of total de-
pasits in commercial banks in Virginia.®
Applicant’s nonbanking subsidiaries in-
clude a mortgage company, a leasing
company, an investment advisory firm,
and a consumer finance company.

Protestant’s opposition to Applicant’s
proposal is based principally on & con-
cern that approval of the application
would allow Applicant {0 make the pur-
chase of credit life, credit accident and
health, or mortgage redemption insur-
ance a prerequisite for a loan. Thus,
Protestant views the proposal as one that
would ellminate a borrower’s "freedom
of choice” and tend to eliminate com-
petition in the Insurance industry.

It is the Board's view that the public
benefits that may reasonably be ex-
pected to result from the sale of the
specified coverages appear Lo be positive
in terms of greater convenience o the
consumer-borrower, The ability of a bor-
rower to complele an entire credit-
related insurance transaction at one lo-
cation is likely to result in a considerable
savings in time as well as eliminate the
duplication of certain information re-
quirements. In addition, the added con-
venience of combining the loan install-
ments and insurance in a sin-
gle payment is likely to result in Appli-
cant's ability to offer a lower premium
rate on such coverages for their borrow-
er-insureds. In the Board's view, these
benefits are the type which Congress en-
visioned when It enacted the 1950
Amendments to the Bank Holding Com-
pany Act. Moreover, Applicant's de novo
into this nonbanking activity

cant has offices that would not

exist,

One of the possible sdverse effects
which Congress directed the Board to
consider in determining whether a par-
ticular activity is & proper incident to
banking or managing or controlling
banks is the danger of decreased or um-
fair competition, Protestant supports his

* ANl banking data are as of June 30, 1974,
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opposition to the Instant proposal by cit-
ing an occurrence wherein a bank ndt
affitinted with Applicant required the
purchase of credit life Insurance as a
condition precedent to an extension of
credit. It is clear that coerced tying is
forbidden by § 106 of the Bank Holding
Company Act and under certain condi-
tions by provisions of the antitrust laws,
The evidence of record contains no spe-
cific instance of a tying srrangement
involving Applicant resulting from either
coerced or “voluntary” tying® In the
Board's view, the dangers of tying in this
case are not substantial and should not
bar Applicant's sale of insuranoe in local
Virginia markets. Moreover, there is no
evidence in the record indicating that
engaging in these activities wounld result
in any undue concentration of resources,
unfair competition, conflicts of interests,
unsound banking practices, or other ad-
verse effects on the public interest.

Based on the foregoing and other con-
siderations reflected in the record, the
Board has determined that the balance
of the public interest factors the Board
is required to consider under § 4(c) (B) is
favorable. Accordingly, the application
to sell the coverages specified sbove is
hereby approved. This determination is
further subject to the conditions set
forth in § 225.4(c) of Regulation Y and
to the Board’s authority to require such
modification or termination of the ac-
fivities of a holding company or any of
its subsidiaries as the Board finds neoes-
sary to assure compliance with the pro-
visions and purposes of the Act and the
Board's regulations issued thercunder or
to prevent evasion thereof. The transac-
tion herein approved shall be executed
not Iater than three months after the
effective date of this Order unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank
of Richmond pursuant to delegated
authority.

By order of the Board of Governors,’
effective February 26, 1975,

[sEaLl GrieFiri L. Garwoon,
Assigtant Secretary of the Board.

| PR Doc75-6323 Piled 3-11-75:8:45 am )

HELMERICH & PAYNE, INC.

Order Approving Acquisition of Shares of
Bank Holding Company

owning or controlling 23.15 per cent of
Utica National Bank & Trust Company,
Tulsa, Oklahoma ("Bank™) has applied
for the Board's approval under section
3(aY(3) of the Bank Holding Company
Act (“Act™ (12 U.S.C. 1842(2)(32) to

* Voluniary tying results not from any co-

borrower's prosumed
desire t0 enhance the probability of obtain-
ing = loan.,
“Voling for this action: Ohatrman Burns
and Governors Mitchell, Shovhan, Bucher,
Holland, Wellich, snd Coltwell.
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exchange the Interest it holds in Bank
for 22,2 per cent of the voting shares of
Utica Bankshares Corporation, Tulsa,
Oklahoma (“Utica™)

Notice of the application, affording op~
portunity for interested persons to sub-
mit comments and views has been duly
published (40 FR 840 (1974)). The time
for flling comments and views has ex-
pired, and the Board has considered the
application and all comments received in
the light of the factors set forth in section
3(c) of the Act (12 U.S.C. 1842(e)).

Applicant presently owns or controls
23.15 percent of Bank ($105,6 million of
deposits). Shareholders of Bank have
formed Utica to effectuate a corporate

reorganization that includes the acquisi«
tion of Allstates. In connection with the
corporate reorganization, Applicant pro-
poses to change its direct ownership of
shares of Bank to Indirect ownership of
shares of Bank through ownership of
shares of Utica.

In that the proposed acquisition of
voting shares of Utica is simply a reor-
ganization of Applicant's ownership of
Bank's stock, the acquisition would have
no effect on banking competition. Bank-
ing factors and considerations relating
to the convenlence and needs of the com-
munity to be served are satisfactory and
consistent with approval of the applica~
tion. It is the Board's judgment that the
proposed transaction would be consistent
with the public interest, and that the ap-
plication should be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction to ex-
change shares of Bank for shares of
Utica shall not be made (a) before the
thirtieth calendar day following the ef-
fective date of this Order or (b) later
than three months after the effective
date of this Order, unless such period is
extended for good cause by the Board or
by the Federal Reserve Bank of Kansas
City, pursuant to delegated authority.

! Applicant simultaneously applied for the
Board's approval under § 4(c) (8) of the Act
(12 U.8.C. 1843(c) (8)) and §225.4(b)(2) of
the Board's Regulation Y, to engage indi-
rectly in nonbanking activities through All-
states Capital Corporation, Tulsa, Oklahoma,
and its subsidiaries (“Allstates”). Subse-
quently, however, Applicant filed an irrevo-
cable declaration under section 4(c) (12) of
the Act which declaration wnas accepted on
January 27, 1875. The declaration commits
Applicant to terminate its bank holding com-
pany status by January 1, 1081. Pursuant
to §226.4(d) of the Board's Regulation ¥,
a company that has filed such a declaration
may make an scquiaition of a golng concern
45 days after the company has informed its
Reserve Bank of the proposed acquisition,
unlesa notified to the contrary within that
time. Accordingly, the Board has not acted
upon the section 4(c)(8) application, and
Applicant may indirectly acquire shares of
Allstates 45 days from the date the section
4(c)(12) trrevocable deciaration was flled
unless notified to the contrary by the Federas!
Reserve Bank of Kansas City.

NOTICES

By order of the Board of Governors’
effective March 3, 19875.

[SEAL] Trropore E. ALLISON,
' Secretary of the Board,
[PR Doc.75-6324 Filed 3-11-75;8:45 am]

UTICA BANKSHARES CORP.
Order Approving Formation of Bank Hold-
ing Company and uisition of Com-
pany Engaged in Nonbanking Activities

Utlica Bankshares Corporation, Tulsa,
Oklahoma, has applied for thé Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 USC,
1842(a) (1)) of formation of a bank
holding company through acquistion of
100 per cent of the voting shares (less
directors’ qualifying shares) of the suc-
cessor by merger to Utica National Bank
and Trust Company, Tulsa, Oklahoma
(“Bank™). The bank into which Bank
is to be merged has no significance ex-
cept as a means to facilitate the acquisi-
tion of the voting shares of Bank. Ac-
cordingly, the proposed acquisition of
shares of the successor organization is
treated herein as the proposed acquisi-
tion of the shares of Bank.

Applicant has also applied, pursuant
to section 4(c) (8) of the Act (12 US.C.
1843(c) (8)) and §2254(b)(2) of the
Board’s Regulation Y, for permission to
acquire 100 per cent of the voting shares
of Allstates Capital Corporation (“‘All.
states”), Tulsa, Oklahoma, and thereby
of its wholly-owned subsidiaries, All-
states Leasing Corporation (“Leasing"),
Allstates Mortgage Corporation (“Mort~
gage”), and Allstates International Fi-
nance Corporation (“International”), all
located In Tulsa, Oklahoma, Applicant
would thereby indirectly engage in (1)
making or acquiring loans for its own
account or for the account of others,
(2) equipment leasing where leases
represent functional equivalents of ex-
tensions of credit and acting as
broker with respect to such leases, (3)
servicing loans and other extensions of
credit, and (4) acting as financial or in-
vestment adviser to the extent of pro-
viding portfolio investment advice to
persons and providing financial advice
to State and local governments. Such ac-
tivitles have been determined by the
Board in §2254(a) (1), (3), (5)diD,
(5) (v), and 6(a) of Regulation Y to
be permissible for bank holding com-

panies.

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
duly published (40 FR 841). The time for
filing comments and views has expired,
and the Board has considered the appli~
cations and all comments received in
light of the factors set forth in § 3(¢) of
the Act (12 U.S.C. 1842(¢c) ), and the con-
siderations specified in § 4¢c) (8) of the
Act (12 US.C. 1843(c) (8)),

Applicant is & newly formed corpora-
tion organized for the purpose of becom-
ing a bank holding company through the
acquisition of Bank, and acquiring All-
states. Bank (deposits of $100.6 million)

s Voting for this action: Chairman Burns
and QCovernors Mitchell, Bucher, Holland,
wnucn and Coldwell. Absent and not voting:
Governor Sheehan,

th largest of 31 banks in the
relevant banking market (approximated
by Tulsa County) and holds approxi-
mately 5.3 per cent of total deposits held
by commercial banks in that market.

of total deposits held by commercial
banks located in the State! Inasmuch as
the proposed formation of a bank hold-
ing company merely represents a cor=-
porate reorganization, the acquisition of
Bank would not eliminate any significant
actual or probable future competition,
increase the concentration of banking
resources, or have an adverse effect on
competition within the banking market.
Accordingly, the Board concludes that
competitive considerations are consistent
with approval of the application to ac-
quire Bank,

The financial and managerial re-
sources and future prospects of Appli-
cant, which are dependent upon those of
Bank and Allstates, are considered satis-
factory and consistent with approval.
The same conclusion applies with re-
spect to considerations relating to the
convenience and needs of the communi-
ties to be served. It is the Board's judg-
ment that consummation of the holding
company formation would be consistent
with the public interest, and that the ap-
plication to acquire Bank should be
approved.

Allstates’ (consolidated assets of
$575,700 as of December 31, 1973) activi-
ties will be limited to the provlsion of ad-
ministrative and financial services to its
three wholly-owned subsidiaries, Leasing,
Mortgage, and International, all of which
would operate from the same office in
Tulsa. Leasing would engage In full pay-
out equipment leasing activities, formerly
conducted by International, including
originations, brokering, purchasing and
servicing of leases covering various types
of capital goods, primarily business ma-
chines, computers, machine tools, plant
equipment, and transportation and avia-
tion equipment. It is anticipated that ap-
proximately 75 per cent of Leasing’s vol-
ume and customers would be located in
the Tulsa area.

Mortgage, inactive for more than three
years, would broker and service, for the
accounts of others, first mortgage loans
on commercial real estate, construction
loans, land development loans, as well as
second mortgage loans. Mortgage would
also acquire, sell and service, for its own
account and the accounts of others, sales
financing contracts and notes secured by
capital goods, as well as provide other
commercial finance services, all of which
are activities currently conducted by In-
ternational. It is estimated that approxi-
mately 95 per cent of Mortgage's real
estate loan revenues would derive from
Tulsa and the surrounding areas and
that 75 per cent of its sales financing
business would originate in Tulsa.

International engages directly in ex-
port sales financing, including acquir-
ing and selling of loans for its own ac-
count and accounts of others, factoring,

! Banking data are as of June 30, 1074,
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loan brokerage and leasing capital goods.
Approximately 90 per cent of Interna-
tional’s volume derives from Tulsa. It
also engages in international loan brok-
erage and underwriting of international
transactions which ordinarily do not in-
volve exports sales. Money transfers and
remittance services are provided by In-
ternational in connection with foreign
exchange foreign custodial transactions.*
International also is & general partner in
Allinter-Mexico, Ltd. 1972 (“Allinter"),
a limited partnership. It has no owner-
ship interest therein. Allinter invests the
subscribed capital of the limited partners
and borrowed funds in obligations of
Mexico, credit institutions regulated by
the Government of Mexico, and Mexican
corporations, Limited partnership in-
terests are not sold to the public and Al-
linter appears to be a form of closed-end
investment company, advised by Inter-
national. International also owns shares
of Africa Trade Development, Lid.
(“ATDL"”) which is the general partner
with a 25 per cent limited partnership
interest in Africa Trade Company, an in-
active nonoperating company, ATDL en-
gages in the dissemination of general
economic and financial information with
regard to export opportunities.” It also
furnishes financial and economic advi-
sory services to State and local govern-
ments.' Allstates would not directly or
indirectly act as an insurance agent or
broker.

It does not appear that the acquisition
of Allstates and its subsidiaries would
have any adverse effects on competition
in view of the relatively slight presence
that Allstates’ subsidiaries have in Tul-
ga in product markets in which they may

? International also currently engages In
offering investigative services to clients di-
rectly and indirectly through banks concern-
ing credit and other export-import risks; 1o-
eating and obtaining for others sales and
service representatives In foreign countries;
and arranging for others product lcensing
and joint ventures in foreign countries. Upon
cosummation of the proposed transaction,
International will cease the foregoing ac-
tivities excopt Investigative service concern-
ing credit and other risks solely In connec-
tion with the financing activities of Appli-
cant and its subsidiaries,

S ATDL also currently engages in locating
snd obtaining for others sales and service
represontatives In Africa, and arranging for
others product licensing and Joint ventures
in Africa. Upon consummation of the pro-
posed transaction, ATDL will cease the fore-
gomg activities othor than those that are

Incidental and necessary to the dis-
semination of genoral economic and finane
olal Information with regard to export-im-
port opportunities and to the provision of
international financial advice to State and
local governments.

¢In addition, International owns 40 per
cont of the voting shares of Corporacion In-
termex, 8.A. do O.V. (“Intermex"), s Moxi-
can corporation which provides management
facliities and financial brokerage services to
Tulsa companles doing business in Mexico.
It arranges, brokers, and purchases loans for
its own account and the account of others
The Board has today approved an applica-
tion by Applicant to indirectly Inter-
mex pursuant to section 4(c) (13) of the Act.

NOTICES

compete with Bank. The affiliation of
Bank and Allstates would enable Bank
to form an international department and
add to the stability and growth prospects
of leasing, mortgage, and international
activities of Allstates’ subsidiaries. There
is no evidence in the record indicating
that consummation of the proposal
would result in any undue concentration
of resources, unfair competition, conflicts
of Interests, unsound banking practices,
or other adverse effects upon the public
interest,

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that consid-
erations under § 3(c) of the Act and the
balance of the public interest factors
that the Board is required to consider
under section 4(c) (8) of the Act favor
approval of Applicant's proposals.

On the basis of the record, the appli-
cations are approved for the reasons
summarized above. The acquisition of
shares of Bank shall not be made before
the thirtieth calendar day following the
effective date of this Order; and neither
the acquisition of shares of Bank nor
the acquisition of shares of Allstates shall
be meade later than three months after
the effective date of this Order, unless
such period is extended for good cause
by the Board or by the Federal Reserve
Bank of Kansas City pursuant to au~
thority delegated hereby. The determina~
tion as to Applicant’s nonbanking activi-
ties is subject to the conditions set forth
in § 225.4(¢c) of Regulation Y as well as
to the Board's authority to require re-
ports by, and to make examinations of,
bank holding companies and their sub-
sidlaries and to require such modification
or termination of the activities of a bank
holding company or any of its subsidi-
aries as the Board may find necessary
to assure compliance with the provisions
and purposes of the Act and of the
Board'’s regulations and orders issued
thereunder, or to prevent evasion thereof.

By order of the Board of Governors,*
effective March 3, 1975,

THaEODORE E. ALLISON,
Secretary of the Board.

[FR Doe,75-6325 Filed 3-11-75;8:45 am]

GENERAL ACCOUNTING OFFICE

SECURITIES AND EXCHANGE
COMMISSION

Receipt of Regulatory ‘i:epom Review

The following requests for clearance of
reports Intended for use in collecting in-
formation from the public were received
by the Regulatory Reports Review Staff,
GAO, on March 6, 1975. See 44 U.S.C.
3512 (¢) and (d). The purpose of publish-
ing this list in the FeoerAL REGISTER I8
to inform the public of such receipt,

¢ Voting for this action: Chairman Burns
and Governors Mitchell, Bucher, Holland,
Wallich and Coldwell, Absent and not voting:
Governor Sheehan,
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The list Includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with which
the information is proposed to be col-
lected.

Written comments on the proposed
SEC forms are invited from all interested
persons, organizations, public interest
groups, and affected businesses. Because
of the limited amount of time GAO has
to review the proposed form, comments
must be received on or before March 31,
1975, and should be addressed to Mr.
Monte Canfield, Jr., Director, Office of
Special Programs, United States General
Accounting Office, 425 I Street, NW,
Washington, D.C. 20548,

Further information about the items
on this list may be obtained from the
Regulatory Reports Review Officer, 202-
376-5425.

SECURITIES AND EXCHANGE COMMISSION

Request for review and clearance of an
extension (no change) of Form R-4a,
“Private Noninsured Pension Plans."” The
questionnaire is voluntary and is used
quarterly by the Securities and Exchange
Commission to collect from banks as
managers of pension plans, corporations,
unfons and multi-employer groups as
sponsors of pension plans, information
for its annual survey of pension funds.
The form requests information on com-
mon stock acquisitions and dispositions,
and a statement of assets. The respond-
ent burden is estimated to be 3 hours
per response, The sample will consist of
approximately 560 respondents.

Request for review and clearance of an
extension (no change) of Form R-5,
“Property and Liability Insurance Com-
panies.” The quarterly questionnaire is
voluntary and is used by the Securities
and Exchange Commission to collect
from property and Hability insurance
companies, information for its annual
survey of pension funds. The form re-
quests information on common stock ac-
quisitions and dispositions, and a state-
ment of assets. The respondent burden
is estimated to be 3 hours per response,
The sample will consist of approximately
120 respondents.

Normax F. Heyr,
Regulatory Reports,
Review Officer.

[FR Doc,75-6466 Filed 3-11-75;8:456 am|)

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a st of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on March 7, 1975 (44 US.C.
3509). The purpose of publishing this
list in the FEpErAL REGISTER s to inform
the public.
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The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

The symbol (X) identifies proposals
which appear to raise no significant is-
sues, and are to be approved after brief
notice through this release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

Nxw Forms

DEPARTMENT OF MEALTH, EDUCATION, AND
WELFARE

Soclal and Rehabilitation Service, EPSDT—
Program Survey, quarterly, State and local
woifare and health agencies, Sunderhauf,
M. B., 3054911,

Public Health Service, Assessment of Special
Programa for Minority/Disadvantaged, sin-
gie-time, achools of health professions,
Planchon, P, 305-3898.

DEPARTMENT OF NMOUSING AND URBAN
DEVELOFMENT *

Pollcy Development and Research, Repalr and
Maintenance Problems of Elderly Home-
ownors, single-time, elderly homeowners
in soven areas of country, Community and
Veterans Affairs Division, 395-3532.

Housing Production and Mortgage Credit Set-
tlement Cost Evaluation Survey, single-
time, mortigagees in 12 countles through-
out the United States, Community and
Veterans Affairs Divislon, 395-3532,

DEPARTMENT OF TIE INTERIOR

Bureau of Land Management:
Land Use Application and Permit
(8hort Form), 2020-3, on occasion, In-
dividuals, Lowry, R, L., 205-3772,
Special Recreation Use Application and
Permit (Short Form), 0260-4, single-
time, individuals, Lowry, R. L., 895-3772.

Paruue D, LARSEN,
Budget and Management Officer.

[PR Doc.75-8630 Filed 3-11-75;8:45 am]

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-4001

DAIRYLAND POWER COOPERATIVE

Consideration of Proposed Modification
to Facility Irradiated Fuel Storage Pool

The Nuclear Regulatory Commission
(the Commilssion) is considering the ap-
proval of & modification to the irradiated
fuel storage pool of the La Crosse Boiling
Water Reactor (the facility) operated
under Provisional Operating License No.
DPR-45 issued to Dairyland Power Co-
operative (the licensee), The facility is
located in Vernon County, Wisconsin, and
is currently suthorized to operate at 165
MWt.

The proposed modification to the ir-
radiated fuel element storage pool would
provide for additional storage racks for

NOTICES

irradiated fuel and shrouds In accord-
ance with the licensee’s proposal dated
December 12, 1974,

Prior to approval of the proposed mod-
ification, the Commission will have
made the findings required by the Atomic
Energy Act of 1954, as amended (the
Act), and the Commission’s rule and reg-
ulations. The modification to the irradi-
ated fuel element storage pool will not
be approved until the Commission has
reviewed the safety aspects and has con-
cluded that approval of the modification
will not be inimical to the common de-
fense or to the health and safety of the
public.

By April 11, 1875 the licensee may file
a request for a hearing and any person
whose interest may be affected by this
proceeding may file a request for a hear-
ing In the form of a petition for leave to
intervene with respect to the approval of
the modification to the subject facility ir-
radiated fuel element storage pool. Petl-
tions for leave to Intervene must be filed
under oath or affirmation in accordance
with the provisions of § 2.714 of 10 CFR
Part 2 of the Commission’s regulations.
A petition for leave to intervene must set
forth the interest of the petitioner in
the proceeding, how that interest may be
affected by the results of the proceed-
ing, and the petitioner's contentions with
respect to the proposed action. Such
petitions must be filed in accordance with
the provisions of this Federal Register
notice and § 2.714, and must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Docketing
and Service Section, by the above date.
A copy of the petition and/or request for
a hearing should be sent to the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 205655, and
to Fritz Schubert, Esquire, 2615 East Ave-
nue South, La Crosse, Wisconsin 54601,
attorney for the licensee.

A petition for leave to intervene must
be accompanied by a supporting affidavit
which identifies the specific aspect or
aspects of the proceeding as to which in-
tervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each
aspect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commission’s
jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, deslg-
nated by the Commission or by the Chalr-
man of the Atomic Safety and Licensing
Board Panel. Timely petitions will be con-
sidered to determine whether a hearing
should be noticed or another appropriate
order issued regarding the disposition of
the petitions.

In the event that a hearing is held
and a person is permitted to intervene,
he becomes a party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses,

For further details with respect to this
action, see the licensee’s proposal dated

December 12, 1074, which is available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the La
Crosse Public Library, 800 Maln Street,
La Crosse, Wisconsin 54601. The Commis-
slon's approval and the Safety Evalua-
tion, when issued, may be inspected at
the above locations, and a copy may be
obtained upon request addressed to the
US. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 5th
day of March 1975.

k;l"cu' the Nuclear Regulatory Commis-
sion.
Dexxts L, ZIEMANN,
Chief, Operating Reaclors
Branch No. 2, Division of Re-
actor Licensing.

[FR Doc.75-6336 Flled 3-11-75;8:45 am])

[Docket No. 50-261]

CAROLINA POWER & LIGHT CO.

Issuance of Amendment to
Facility Operating License

The Nuclear Regulatory Commission
(the Commission) is considering issuance
of an amendment to Facility Operating
License No. DPR-23 issued to Carolina
Power and Light Company (the licensee)
for operation of the H. B. Robinson Unit
2 located in Darlington County, Harts-
ville, South Carolina.

The amendment would revise the pro-
visions in the Technical Specifications
relating to the requirements for spent
fuel handling, in accordance with the li-
censee’s applieation for amendment,
dated October 16, 1974.

Prior to Issuance of the proposed li-
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations.

By April 11, 1975, the licensee may file
a request for a hearing and any person
whose Interest may be affected by this
proceeding may file a request for a hear-
ing in the form of a petition for leave to
intervene with respect to the issuance of
the amendment to the subject facility
operating license, Petitions for leave to
intervene must be filed under oath or
afMirmation in accordance with the pro-
visions of §2.714 of 10 CFR Part 2 of the
Commission’s regulations. A petition for
leave to intervene must set forth the iIn~
terest of the petitioner in the proceed-
ing, how that interest may be affected
by the results of the proceeding, and the
petitioner's contentions with respect to
the proposed licensing action. Such peti-
tions must be filed in accordance with
the provisions of this Feveral REGISTER
notice and § 2.714, and must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Docketing
and Service Section by the above date.
A copy of the petition and/or request for
a hearing should be sent to the Executive
Legal Director, US. Nuclear Regulatory
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Commission, Washington, D.C. 20555,
and to G. F. Trowbridge, Esquire, Shaw,
Pittman, Potts, Trowbridge & Madden,
Barr Building, 910 17th Street, NNW.,
Washington, D.C. 20006, the attorney
for the applicant.

A petition for leave to intervene must
be accompanied by & supporting affidavit
which identifies the specific aspect or
aspects of the proceeding as to which
intervention is desired and specifies with
particularity the facts on which the peti-
tioner relles as to both his interest and
his contentions with regard to each as-
pect on which intervention Is requested.
Petitions stating contentions relating
only to matters outside the Commission’s
Jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chalirman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
8 hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held
and a person is permitted to intervene,
he becomes a party to the proceeding
and has a right to participate fully in
the conduct of the hearing. For example,
he may present evidence and examine
and cross-examine witnesses.

For further details with respect to this
action, see the application for amend-
ment dated October 16, 1974, which is
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W. Washington, D.C.
and at the Hartville Memorial Library,
Home and Fifth Avenues, Hartville,
South Carolina 29550. The license
amendment and the Safety Evaluation,
when issued, may be inspected at the
above locations and a copy may be ob-
tained upon request addressed to the
U.8. Nuclear Regulatory Commission,
Washington, D.C. 205565, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland this 4th
day of March 1975.

For the Nuclear Regulatory Commis-

slon.
GEeorGe LEan,
Chief, Operating  Reactors
Branch No. 2, Division of Re-
actor Licensing.

[FR Do0c,76-8235 Filed 3-11-75;8:45 am)

[ Dockets Nos, 50-250, 50-251]
FLORIDA POWER AND LIGHT CO.

Proposed Issuance of Amendments to
Facility Operating Licenses

The Nuclear Regulatory Commission
(the Commission) is considering fssu-
ance of amendments to Facility Operat-
ing Licenses Nos. DPR-31 and DPR-41
issued to Florida Power and Light Com-
pany (the licensee) for operation of the
Turkey Point Nuclear Generating Units
3 and 4 located in Dade County, Florida.

The amendments would revise the pro-
visions in the Technical Specifications
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relating to several Limiting Safety Sys-
tem Setpoints and Engineered Safety
System Setpoints in order to avold
abnormal occurrence reports which the
licensee maintains have no safety signif-
icance, in accordance with the licensee's
application for amendments dated Janu-
ary 31, 1975.

Prior to issuance of the proposed li-
cense amendments, the Commission will
have made the findings required by the
Atomic Energy Act of 1854, as amended
(the Act), and the Commission’s rules
and regulations.

By April 11, 1975, the licensee may file
a request for a hearing and any person
whose Interest may be affected by this
proceeding may file a request for a hear-
ing in the form of a petition for leave to
intervene with respect to the issuance of
the amendments to the subject facility
operating licenses. Petitions for leave to
intervene must be flled under oath or
affirmation in accordance with the pro-
visions of § 2.714 of 10 CFR Part 2 of the
Commission’s regulations, A petition for
leave to Intervene must set forth the in-
terest of the petitioner in the proceeding,
how that interest may be affected by the
results of the proceeding, and the peti-
tioner's contentions with respect to the
proposed licensing action. Such petitions
must be filed in accordance with the pro-
visions of this Feperar REGISTER notice
and §2.714, and must be filed with the
Secretary of the Commission, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Section, by the above date.
A copy of the petition and/or request for
& hearing should be sent to the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and to Jack R. Newman, Esquire, Lowen-
stein, Newman, Rels and Axelrad, 1025
Connecticut Avenue NW., Washington,
D.C. 20006, the attorney for the licensee.

A petition for leave to intervene must
be accompanied by a supporting afidavit
which identifies the specific aspect or
aspects of the proceeding as to which in-
tervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his Interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commis-
slon's jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held
and a person is permitted to intervene,
he becomes a party to the proceeding
and has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses.

For further details with respect to this
action, see the application for amend-
ments dated January 31, 1975, which is
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available for public inspection at the
Co on’s Public Document Room,
1717 H Street, NW,, Washington, D.C.
and at the Lily Lawrence Row Public
Library, 212 NW., First Avenue, Home-
stead, Florida. The license amendments
and the Safety Evaluation, when issued,
may be inspected at the above locations,
and a copy may be obtained upon request
addressed to the U.8. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Reactor Licensing.

Dated at Bethesda, Maryland this
March 4, 1975.

For the Nuclear Regulatory Commis-
sion.
GEeoRrce LEAR,
Chief, Operating Reactors
Branch No. 3, Division of Re~
actor Licensing.

[FR Do0.75-6236 Filed 3-11-75;8:45 am]

[Dockets Nos. STN 50-516, 50-517]

LONG ISLAND LIGHTING CO. (JAMES-
PORT NUCLEAR POWER STATION,
UNITS I' AND 2)

Order Relative to Prehearing Conference

Take notice, there will be a prehearing
conference at the Holiday Inn, Exit 72,
Long Island Expressway, Riverhead, Long
Island, New York, on March 26, 1975,
commencing at 9:30 a.m. (local time) .

In the Board's Order subsequent to the
prehearing conference on December 18,
1974, the Board expressed its concern over
delay in ruling on all contentions of each
party. The Board has determined that
it will proceed as originally announced—
each Intervenor will be invited to am-
plify on contentions not previously ad-
mitted and the Board will expect the
Applicant and Staff to respond. The
Board will Invite parties at the com-
mencement of the proceeding to submit
any proposed stipulations but “will not
grant additional time for further nego-
tiations.

The public is invited to attend. Limited
appearance statements will not be ac-
cepted at this proceeding,

It is so ordered.

Dated at Bethesda, Maryland this 6th
day of March, 1975.

THE ATOMIC SAFETY AND
LICENSING BOARD,
ELzAseTH S. Bowsss, Chairman,

[FR Doc.75-6335 Filed 3-11-75;8:45 am]

[Docket No. 50-171]
PHILADELPHIA ELECTRIC CO.
Pr Issuance of Amendment to
isional Operating License
The Nuclear Regulatory Commission
(the Commission) is considering the is-
suance of an amendment to Provisional
Operating License No. DPR~12 issued to
the Philadelphia Electric Company (the
licensee) for the Peach Bottom Atomic
Power Station Unit 1 located in York
County, Pennsylvania.
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The Peach Bottom Atomic Power Sta-
tion was shut down on October 31, 1974
and decommissioning is to be accom-
plished by the Philadelphia Electric
Company. After the fuel has been re-
moved from the reactor and placed in
storage, the proposed amendment to the
license would authorize the Philadelphia
Electric Company to possess but not op-
erate the decommissioned facility. The
Technical Specifications would also be
revised to be consistent with the pos-
session only status of the facility.

Prior to Issuance of the proposed
license amendment, the Commission
will have made the findings required by
the Atomic Energy Act of 1954, as
amended (the Act), and the Commis-
slon’s regulations.

By April 11, 1975, the licensee may file
& request for a hearing and any person
whose Interest may be affected by this
proceeding may file & request for a hear-
ing in the form of a petition for leave
to intervene with respect to the issuance
of the amendment to the subject facility
license. Petitions for leave to intervene
must be filed under oath or affirmation
in accordance with the provisions of
§ 2.714 of 10 CFR Part 2 of the Commis-
sion’s regulations. A petition for leave to
intervene must set forth the interest of
the petitioner in the proceeding, how that
interest may be affected by the results
of the proceeding, and the petitioner's
contentions with respect to the proposed
licensing action. Such petitions must be
filed in accordance with the provisions of
this FeoeraL REcisTER notice and § 2.714,
and must be filed with the Secretary of
the Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service Sec~
tion, by the above date. A copy of the
petition and/or request for a hearing
should be sent to the Executive Legal Di-
rector, U.8. Nuclear Regulatory Com-
mission, Washington, D.C. 20555, and to
Eugene J, Bradley, the attorney for the
applicant.

A petition for leave to intervene must
be accompanied by a supporting affidavit
which identifies the specific aspect or
aspects of the proceeding as to which in-
tervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each
aspect on which intervention is re-
quested. Petitions stating contentions re-
lating only to matters outside the Com-
mission's jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held and
a person is permitted to intervene, he
becomes a party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and

cross-examine witnesses,
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-~ For further details with respect to this
action, see the Application for amend-
ment dated August 29, 1974, which is
available for public inspection at the
Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C.
and at the Martin Memorial Library,
159 E. Market Street, York, Pennsylvania
17401. The license amendment and the
Safety Evaluation, when issued, may be
inspected at the above locations and a
copy may be obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of Reactor
Licensing.

Dated at Bethesda, Maryland, this 4th
day of March 1975.

For the Nuclear Regulatory Commis-

sion.
GEORGE LeAR,
Chief, Operaling Reactors
Branch No. 3, Division of
Reactor Licensing.

[FR Doc.75-6237 Flled 3-11-75;8:45 am)

SECURITIES AND EXCHANGE
COMMISSION

{Flle No. 500-1)]
BBI, INC.

Suspension of Trading
MarcH 4, 1975,

The common stock of BBI, Inc., being
traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc.,
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than on
a national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(¢) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned exchange
and otherwise than on a national securi-
ties exchange is suspended, for the period
from March 5, 19756 through March 14,
1975.

By the Commission.

(sEaL] GeoRcE A, FITZSIMMONS,
Secretary.

[FR Doc.76-6406 Filed 3-11-75;8:45 am]

[70-5623]

CENTRAL AND SOUTH WEST CORP.
Order Authorizing Solicitation of
Stockholders’ Proxies

Mazcr 6, 1975.
In the matter of Central and South
West Corporation, P.O. Box 1631, Wii-

mington, Delaware, 19899, (70-5623).
Notice is hereby given that Central and
South West Corporation (“Central”), a
registered holding company, has filed a
declaration, and an amendment thereto,

with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (“Act") designating sections 6, 7 and
12(e) of the Act and Rule 62 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
referred to the declaration, which is sum-
marized below, for a complete statement
of the proposed transaction.

Central proposes to amend its Certifi-
cate of Incorporation (“charter”) to in-
crease its authorized common stock from
51,500,000 shares to 56,500,000 shares, par
value $3.50 per share, Central presently
has 51,417,892 shares of its common stock
issued and outstanding. It is stated that
Central's Board of Directors believes it
will be necessary that Central sell addi-
tional shares within the next two years
to help finance planned construction ex-
penditures of Central’s subsidiaries while
maintaining proper capital ratios. Con-
struction expenditures by Central's sub-
sidiaries are estimated at approximately
$863,800,000 for 1975-1977.

The proposed charter amendment is to
be submitted to Central stockholders at
the annual meeting to be held on April 17,
1975. Approval of the charter amend-
ment requires the affirmative vote of the
holders of a majority of the shares of
common stock outstanding. Central pro-
poses to solicit proxies from its common
sharcholders to obtain the requisite ap-
proval of the proposed charter amend-
ment, to elect directors, to approve the
appointment of Central's auditors and to
act upon any other matters which may
properly come before the annual meeting,

Fees and expenses to be paid by Central
in connection with the proposed transac-
tion will be supplied by amendment. It
is stated that no state commission and no
federal commizsjon, other than this Com-
mission, has forisdiction over the pro-
posed transaction.

Notice is further given that any inter-
ested person, may, not later than April 4,
1975, request In writing that a hearing
be held on such matter stating the nature
of his interest, the reasons for such re-
quest, and the Issues of fact or law ralsed
by said declaration which he desires to
controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressed: Secre-
tary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A
copy of such request should be served
personally or by maifl (air mail if the
person being served is located more than
500 miles from the point of mailing)
upon the declarant at the above-stated
address, and proof of service (by affidavit
or, in case of an attorney-at-law, by cer-
tificate) should be filed with the request,
At any time after said date, the declara-
tion, as amended, or as it may be fur-
ther amended, may be permitted to be-
come effective as provided in Rule 23 of
the generpl rules and regulations pro-
mulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate, Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will recelve any
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notices and orders issued In this matter,
including the date of the hearing (f
ordered) and any postponements
thereof.

It appearing to the Commission that
the declaration, insofar as it proposes thc
solicitation of proxies from Central’s
common stockholders, should be per-
mitted to become effective forthwith pur-
suant to Rule 62:

It Is ordered that the declaration re-
garding the proposed solicitation of
proxies of Cenfral’'s common stock-
holders be, and it hereby is, permitted
to become effective forthwith pursuant
to Rule 62 and subject to the terms and
conditions prescribed in Rule 24 under
the Act.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORCE A. FIIzSIMMONS,
Secretary.

[FR Doc,76-6410 Flled 3-11-75;8:45 am |

|File No. 500-1]
CENTURY MEDICAL INC.
Suspension of Trading
Marcir 5, 1975.

It appearing to the Securities and Ex-
change Commission that the summary

traded otherwise than on a national
securities exchange is required in the
publie intersst and for the protection of
investors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 11 am.
(es.t) on March 5, 1975 through mid-
night (es.t) on March 14, 1975,

By the Commissfon.

iseaL] Gzorce A. Frrzsiamons,
Secretary.

[FR Doc.75-6407 Flled 3-11-75;8:456 am]

[812-3182; 812-3448)
CRESCENT GENERAL CORP.

Filing and Order for Consolidated Hearing
- on Applications

Manrer 5, 1975.

In the matter of Crescent General
Corporation, 5510 Abrams Road, Suite
126, Dallas, Texas 75214, (812-3182)
(812-3448) .

Notice is hereby given that Crescent
General Corporation (“Crescent”™) filed
an application on May 30, 1972, and
amendments thereto on March 29, 1973,
and April 9, 1973 (File No. 812-3182)
(1) pursuant to section 3(b) (2) of the
Investment Company Act of 1940 (“Act™)
for an order declaring that Crescent is
primarily engaged In a business or busi-
nesses other than that of investing, re-
investing, owning, holding, or trading in
securities, either directly or through
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majority-owned subsidiaries or through
controlled co! conducting similar
types of businesses, or (2) in the alter-
native, pursuant to section 6(c) of the
Act, for an order exempting Crescent
from all provisions of the Act. Crescent
also filed an application on April 8, 1973,
and an amendment thereto on June 15,
1973 (File No. 812-3448) pursuant to sec-
tion 17(b) of the Act for an order ex-
empting from the provisions of section
17(a) of the Act certain transactions
described in and contemplated by an
agreement dated March 26, 1973, as
amended (the “Agreement”), between
Crescent and two individuals, Dr. Theo-
dore Holstein and Mr. Clyde Skeen, each
of whom holds common stock of Cres-
cent, All Interested persons are referred
to the applications, as amended, on file
with the Commission for a statement of
the representations therein, a summary
of which is included below.

Background of Applications. Crescent
(whose present name was adopted in
1969) is a corporation which was orga-
nized under the laws of the State of
Utah In 1920, Crescent's balance sheet
at December 31, 1970, showed total assets
of $957.333, Including $839,046 of real
property, plant and equipment and lease-
hold improvements at cost net of depre-
ciation and amortization, and $53,000
representing Crescent’s Investment at
cost In 48% of the outstanding common
stock of Biotechnics Research, Inc. (“Bi-
otechnics™), a corporation engaged in
the business of obtaining and marketing
human blood plasma. It therefore ap-
pears that at such time Crescent was
engaged in the business of owning real

property.

In January, 1971, Crescent acquired
the remaining 529 of the outstanding
common stock of Biotechnics in ex-
change for common stock of Crescent
reported to be worth $78,000. On this
basis, the cost to Crescent of its invest-
ment in 1009 of Biotechnics common
stock totaled $131,000. During the period
March, 1971 through August, 1971, Cres-
cent acquired 60.017% of the common
stock of Environmental Pollution Re-
search. Corporation (“Envirpol™), which
was engaged In the development, manu-
facture and sale of waste compaction
systems; and in September, 1971, Cres-
cent acquired 15.98% of the common
stock of Tllustrated World Encyclopedia,
Inc. (now, by change of name, Magnus
International, Inc.), hereinafter referred
to as “Magnus,” which was principally
engaged In the publication, sale and dis-
tribution of the Ilustrated World Ency-
clopedia and other educational and ref-
erence works. On November 17, 1971,
Crescent sold its holdings of all of the
common stock of Biotechnics to Holstein
for $50,000 payable as set forth in the
related sales-purchase agreement. Fol-
lowing the consummation of the fore-
going transaction, Crescent's balance
sheet at December 31, 1977, refliected in-
vestment securities consisting of its hold-
ings of Magnus common stock in the
amount of about $1,900,000 and $6,450
principal amount of promissory notes.
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Such investment securities aggregating
approximately $1,906,450 represented
about 57.4% of the total assets (exclusive
of Government securities and cash
items) shown on such balance sheet. It
therefore appears that at December 31,
1971, (and, possibly, prior to November,
1971, when it sold all of the outstanding
common stock of Biotechnics to Holstein
for $50,000), Crescent may have been an
investment company as deflned in sec-
tion 3(a) (3) of the Act.

The Application Pursuani to section
3(b) (2), or in the Allernative, Pursuant
to section 6(¢), The application contains
the following representations in support
of the request pursuant to-section 3(b)
(2) of the Act for an order declaring that
Crescent is not an investment company
and in support of the alternative request,
pursuant to section 6(c) of the Act, for
an order exempting Crescent from all
provisions of the Act.

On May 22, 1972, Crescent sold Its
Investment in the common stock of its
majority-owned subsidiary, Envirpol, as
well as substantially all of Crescent’s
real property. The application states
that, following the sale of such nssets,
Crescent's principal assets consisted of
about 10 acres of land and 131,665 shares
of Magnus common stock; and that the
value of its holdings of Magnus com-
mon stock consisting of less than a ma-
Jority of such shares outstanding ex-
ceeded 40% of the value of Crescent’s
total assets. On this basis, Crescent in-
dicates that it may huave become an
investment company as defined in sec-
tion 3(a) (3) of the Act on May 22, 1072,
However, Crescent contends that it is en-
titled to a finding that it is not an invest-
ment company because it is primarily
engaged in the same businesses as Mag-
nus through that company. The applica-
tion states that, as of the date thereof,
three of the five directors of Magnus
were nominees of Crescent; that a di-
rector of Crescent was the chief execu-
tive officer and chairman of the board
of directors of Magnus; that an individ-
ual who was a vice-president, secretary,
assistant secretary, and a director of
Crescent was also a vice-president, sec-
retary, assistant treasurer, and a director

of Magnus.

Statutory Standards—section 3(b) (2)
and section G(c). Section 3(a) (3) of the
Act defines an Investment company as
any issuer which is engaged or proposes
to engage In the business of investing,
reinvesting, owning, holding, or trading
In securities, and owns or proposes tp
acquire Investment securities having a
value exceeding 40% of the value of its
total assets (exclusive of Government
securities and cash items) on an un-
consolidated basis. For the purposes of
this section, “investment securities" are
defined as including all securities except
Government securities, securities issued
by employees’ securities companies and
securities issued by majority-owned sub-
sidiaries which are not investment com-
panies.

Section 3(b) (2> of the Act provides
that, notwithstanding section 3(a) (3),
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the term “investment company” does not
include any issuer whom the Commis-
sion upon application finds and by order
declares to be primarily engaged in a
business or businesses other than that of
Investing, reinvesting, owning, holding
or trading in securities ecither directly
or through majority-owned subsidiaries
or through controlled companies con-
ducting similar types of businesses.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition-
ally exempt any person or transaction
from any provision or provisions of the
Act, if and to the extent that such
exemption is necessary or appropriate
in the public interest and consistent with
the protection of investors and the pur-
posges falrly Intended by the policy and
provisions of the Act.

Applicability of sections 17 (a) and (b)
and Effect of Proposal on Crescent. By
order dated December 21, 1973 (Invest-
ment Company Act Release No. 8149),
the Commission granted to Crescent a
temporary exemption from the provi-
sions of Section 7 of the Act until such
time as the Commission should act on its
application, described hereinabove, for
an order of the Commission pursuant to
section 3(b) (2) of the Act. Such order
had the effect, among others, of sub-
jecting Crescent and other persons in
their relations and transactions with
Crescent, with certain specified excep-
tions, to all provisions of the Act (in-
cluding sections 17(a) and 17(b) of the
Act and the Rules and Regulations
thereunder) as though Crescent were a
registered investment company.

If the proposal described below should
be consummated, Crescent would, among
other things, dispose of all of its present
holdings of inyestment securities, elim-
inate a substantial portion of its debt
obligations, and acquire 100% of the
common stock of Biotechnics,

Application Pursuant to section 17(b).
The application contains the following
representations with respect to the re-
quest for an order pursuant to section
17(b) of the Act.

(a) Affiliations. Pursuant to the terms
of an agreement dated January 15, 1971,
Skeen and Mr. Robert J. Ringer, on
January 18, 1871, each purchased 50,000
shares of Crescent common stock from
Crescent at a price of §1 a share. Under
that agreement, Skeen and Ringer
agreed to purchase from Holstein and
Ms. Teresa A. Goldie a total of 1,610,000
shares of the outstanding common stock
of Crescent over a period of years. Pur-
suant to that agreement Skeen and
Ringer obtained proxies to vote such
shares of Crescent stock while the shares
remained subject to sald agreement. In
December, 1971, Skeen and Ringer as-
signed to Magnus their rights to acquire
from Holstein and Goldie 240,000 shares
of Crescent common stock and Magnus
purchased such shares from Holstein
and Goldie, Skeen owns, controls or
holds with power to vote 1,460,600 shares
(approximately 60%) of Crescent’s out-
standing common stock. Of such number
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of shares, Skeen owns 90,500 shares and
has recelved proxies from Holstein and
Goldie to vote 1,370,000 shares, Holstein
owns 1440570 shares (approximately
59%) of Crescent's outstanding common
stock, including 1,301,920 shares which
Skeen has the power to vote pursuant
to proxies received from Holstein. Skeen
Is chalrman of Crescent’s board of di-
rectors as well as chief executive officer
and a director of Crescent. As a result
of the foregoing, Holstein and Skeen are
each an afliated person of Crescent as
defined In section 2(a) (3) of the Act.

(b) The Agreement. The Agrecment
dated March 26, 1973, between Crescent,
Holstein and Skeen has been entered
into for the stated purpose of “reocrga-
nizing their respective rights and liabil-
ities in Crescent and Blotechnics.”

The Agreement, which as previously
noted enumerates the transactions for
which exemption is sought pursuant to
section 17(b) of the Act, provides, in
pertinent part, as follows:

1. Holstein will, concurrently with the
consummation of the transaction de-
described in ltem 2 below, cause to be
compieted the resale to Crescent of all
of the outstanding capital stock of Bio-
technics, which-he purchased for $50,000,
for a price of $216,241 plus an amount
equal to Biotechnics' accrued net income,
before taxes (as certified by specified
accountants for Holstein) for the period
after April 30, 1973, to the date the
transaction Is consummated. Such price
is to be paid as follows: $50,000 in cash at
the closing and the balance (equal to
the sum of $166,241 plus the amount of
accrued net income before taxes of Bio-
technics computed for the period and in
the manner noted) by a promissory note
of Crescent bearing interest from the
date of closing at the rate of 9% per
annum,

2. S8keen will purchase from Crescent
and Crescent will sell to Skeen 131,665
shares of Magnus common stock for a
consideration consisting of & cash pay-
ment of $200,000 by Skeen and the as-
sumption by Skeen of specified liabilities
of Crescent aggregating $2,061,000 at
October 18, 1972, plus accrued interest
and charges as set forth in the Agree-
ment, As further consideration for such
purchase and sale of Magnus common
stock, Holstein and Crescent acknowledge
that Crescent is indebted to Skeen in
the total amount of $335,000 and Skeen
agrees to cancel said indebtedness in
exchange for the Issuance and sale by
Crescent to Skeen of 100,000 shares of
Crescent common stock. In the event
Crescent common stock is not trading at
a bid price of £3.35 or more per share
two years from the date of closing, Cres-
cent i5 to pay to Skeen, In cash or in
Crescent stock, at the option of Crescent,
an amount equal to the difference be-
tween the market value of the 100,000
Crescent shares (computed on the basis
of the bid price) and $335,000.

3. The closing is conditioned upon the
accomplishment of certain action by
Crescent and Skeen, including obtaining
(1) the written consent of various speci-

fied persons to the assumption by Skeen
of certain Crescent obligations which
total $2,038,025 at October 18, 1972 (and
which are included in the figures of
$2,061,000 mentioned in item 1 above)
and (2) the release of Crescent from
such obligations.

The closing is also subject to the con-
dition that a meeting of the board of
directors of Crescent shall be held to re-
constitute such board of directors so as
to consist of Holstein plus two of his
nominees and Skeen plus one of his
nominees.

4. Skeen will, at or prior to the closing,
cause to be satisfied certain obligations
of Crescent to its trade creditors total-
ing about $38,000 and an obligation of
Crescent in the amount of about $17,000
arising out of certain litigation. In addi-
tion Skeen agrees to pay for any defense
of Crescent necessitated by reason of
any future contingent liabilities arising
out of action after January 15, 1871, and
prior to the closing.

5. The agreement of January 15, 1971,
referred to hereinabove, is amended so
as to postpone the date for the sale by
Holstein and the purchase by Skeen of
285,000 shares of Crescent’s outstanding
common stock; and at the closing such
agreement is to be further amended so
As to provide for (1) postponing the
other dates on which Holstein is to sell
and Skeen Is to purchase additional spec-
ified amounts of Crescent’s outstand-
ing common stock, (2) the revocation of
the proxy heretofore given to Skeen by
Holstein to vote shares of Crescent’s out-
standing stock which are owned by Hol-
stein, (3) the granting by Skeen to Hol-
stein of an option for a specified period
to repurchase any shares of Crescent's
common stock which Skeen purchases or
has purchased from Holstein under these
agreements at a price of 150% of the
price paid by Skeen, and (4) obligating
Skeen, so long as the foregoing option
is in effect, to vote all of his holdings of
Crescent’s outstanding stock so as to
allow Holstein to maintain control of
Crescent's board of directors.

6. Crescent, Holstein and Skeen each
agree to release and hold each other
harmless from and against any and all
claims which each may have against each
other except as to the obligations con-
tained in the Agreement.

Statutory Standards—section 17(b).
Section 17(a) of the Act prohibits an
affiliated person of a registered invest-
ment company from selling to or pur-
chasing from such registered investment
company any security or other property,
subject to certain exceptions not perti-
nent here. However, the Commission,
upon application, pursuant to section 17
(b) of the Act, may grant an exemption
from the provisions of section 17(a) after
finding that the terms of the proposed
transaction, including the consideration
to be paild or received, are reasonable
and fair and do not involve overreach-
ing on the part of any person concerned
and that the proposed transaction is
consistent with the policy of each reg-
istered investment company concerned
and with the general purposes of the Act.
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It appearing to the Commission that
it is appropriate in the public interest
that a hearing be held with respect to
sald matters; and

It further appearing to the Commis-
ston that the foregoing matters are re-
lated and that evidence offered in re-
spect of each of said matters may have
a bearing on the other matter and that
sald matters should be consolidated:

It is ordered, That the proceeding filed
as 812-3182 be and the same hereby Is
consolidated with the proceeding filed
as 812-3448, the Commission reserving
the right, however, at any time hereafter
to sever said proceedings for hearing or
determination.

It is further ordered, Pursuant to sec-
tion 40¢(a) of the Act, that a consolidated
hearing on the aforesaid applications
under the applicable provisions of the
Act and the rules of the Commission
thereunder be held on the 20th day of
April 1975 at 10 a.m. in the offices of the
Commission, 500 North Capitol Street,
NW., Washington, D.C. 20549. At such
time, the Hearing Room Clerk will ad-
vise as to the room in which such hear-
ing will be held. Any person, other than
Crescent, desiring to be heard or other-
wise wishing to participate in the pro-
ceeding is directed to file with the Secre-
tary of the Commission his application
pursuant to Rule 9(¢) of the Commis-
sion’s rules of practice on or before the
date provided in that rule setting forth
any issues of law or fact which he desires
to controvert or any additional issues
which he deems raised by this notice
and order or by such applications. Per-
sons filing such an application will re-
ceive notice of any adjournment of the
hearing as well as other actions of the
Commission involving the subject mat-
ter of these proc .

It is further ordered that any officer
or officers of the Commission to be desig~
nated by it for that purpose shall pre-
side at said hearing. The officer so desig-
nated is hereby authorized to exercise
all the powers granted to the Commission
under sections 41 and 42(b) of the Act,
and to an Administrative Law Judge un-
der the Commission's rules of practice.

The Division of Investment Manage-
ment Regulation has advised the Com-
mission that it has made a preliminary
examination of the applications, and
that upon the basis thereof the follow-
ing matters are presented for considera-
tion, without prejudice to its specifying
additional matters upon further exami-
nation.

1. Whether Crescent is an investment
company as defined In section 3(a) (3)
of the Act, and, if so, whether Crescent
is primarily engaged in a business or
businesses other than that of investing,
reinvesting, owning, holding, or trading
in securities either directly or through
majority-owned subsidiaries or through
controlled companies conducting similar
types of businesses.

2. Whether the requested exemption
from all provisions of the Act pursuant
to section 6(c) of the Act is necessary
or appropriate in the public interest and
consistent with the protection of inves-
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tors and the purposes fairly intended by
the policy and provisions of the Act.

3. Whether, in the event the Com-
mission grants the application pursuant
to section 6(¢c) of the Act, it is necessary
or appropriate in the public interest and
consistent with the protection of inves-
tors to impose conditions.

4. Whether the terms of the transac-
tions proposed to be carried out pursuant
to the agreement dated March 26, 1973,
as amended, including the consideration
to be pald or received, are reasonable and
fair and do not involve overreaching
on the part of any person concerned,

5. Whether such proposed {ransac-
tions are consistent with the general
purposes of the Act.

6. Whether the action taken or pro-
posed to be taken under the agreement
dated March 26, 1973, as amended, com-
plies in all respects with all the pertinent
provisions of the Act and the rules and
regulations thereunder,

It is jurther ordered, That at the
aforesaid hearing, attention should be
given to the foregoing matters.

It is further ordered, That the Secre-
tary of the Commission shall give notice
of the aforesaid hearing by mailing cop-
ies of this notice and order by certified
mail to Crescent, Dr. Theodore Holstein,
Sacramento, California, and to Mr. Clyde
Skeen, Dallas, Texas; that Crescent shall
cause coples of this Notice and Order to
be mailed to the stockholders of Crescent
at their last known addresses on or be-
fore April 8, 1975; that notice to all
persons shall be given by publication of
this Notice and Order in the FepEraL
RecisTer; and that a copy of this Notice
and Order shall be published in the
“SEC Docket” and that an announce-
ment of the aforesaid hearing shall be
included in the “SEC News Digest.”

By the Commission,

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.75-6411 Filed 3-11-75;8:45 am]

[Plle No. 500-1]

ENVIROMED CORP.
Suspension of Trading
Marcr 5, 1975,
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In the common
stock of Enviromed Corp. being traded
otherwise than on a national securities
exchange Is required in the public inter-
est and for the protection of investors:
Therefore, pursuant to section 15(c)

(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange Is
suspended, for the perlod from 11 am.
(e.s.t.) on March 5, 1975, through mid-
night (e.st.) on March 14, 1975,

By the Commission.

[sEaL) Gzorce A. FITZSIMMONS,
Secretary.
[FR D00,756-6408 Filed 3-11-75;8:45 am|
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[File No, 500-1]

LIFE SCIENCES, INC.
Suspension of Trading
MarcH 5, 1975.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Life Sciences, Inc. being traded
otherwise than on a national securities
exchange Is required in the public inter-
est and for the profection of Investors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading In such securities otherwise
than on a national securities exchange is
suspended, for the period from 11 am.
(es.t.) on March 5, 1975, through mid-
night (e.s.t.) on March 14, 1975.

By the Commission.

[sear] GEeoRGE A. FITZSIMMONS,
Secretary.

[FR Do¢.75-6409 Flled 3-11-76;8:45 am]

[70-5626]
NEW ENGLAND ELECTRIC SYSTEM
Proposed Issue and Sale of Common
Stock

MarcH 3, 1975.

In the matter of New England Elec-
tric System, 20 Turnpike Road, West-
borough, Massachusetts 01581 (70-5626).

Notice is hereby given that New Eng-
land Electric System (“NEES"), a reg-
istered holding system, has filed a decla-
ration with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 (“Act”), designating sections
6(a) and 7 of the Act and Rule 50 pro-
mulgated thereunder as applicable to the
proposed transaction. All interested per-
sons are referred to the declaration,
which Is summarized below, for a com-
plete statement of the proposed trans-
action.

NEES proposes to issue and sell for
cash before April 30, 1975, up to 2,500,000
shares of its common stock, par value $1
per share (the *“Additional Common
Stock”), in a negotiated public under-
writing through a group of underwriters
represented by The First Boston Cor-
poration, E. F. Hutton & Company, Inc.,
Kidder, Peabody Co., Inc, and Paine,
Webber, Jackson & Curtis, Inc.

On November 7, 1974 (Holding Com-
pany Act Release No. 18646), this Com-
mission announced a temporary suspen-
sion of the competitive bidding require-
ments of Rule 50 under the Act insofar
as those requirements apply to sales of
common stock. This suspension is effec-
tive, under certain conditions, until April
30, 1975. NEES contemplates selling its
stock during this period, and thus the
sale will be exempt from the competitive
bidding requirements,

The proceeds from the sale of the Ad-
ditional Common Stock will be used by
NEES for the payment of short-term
indebtedness, incurred to make invest-
ments in NEES's subsidiaries or for addi-
tional investments in NEES’s subsidiaries
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through loans to such subsidiaries, pur-
chases of additional shares of their capi-
tal stock or caplital contributions,

The fees and expenses to be paid by
NEES are estimated at $150,000, includ-
ing service fees, at cost, of New England
Power Service Company, & wholly-owned
subsidiary of NEES of $60,000. The fees
of counsel for the underwriters, to be
paid by the successful bidders, will be
supplied by amendment. It is stated that
no state commission and no federal com-
mission, other than this Commission, has
jurisdiction over the proposed frans-

action.

Notice is further given that any inter-
ested person may, not Iater than
March 31, 1975, request In writing that
a hearing be held on such matter stating
the nature of his Interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, A copy of such
request should be served personally or
by mail (air mail if the person-being
served is located more than 600 miles
from the point of mailing) upon the
declarant at the above-stated address,
and proof of service (by aflidavit or, in
cnse of an attormey-at-law, by certifi-
cate) should be filed with the request.
At any time after said date, the declara-
tion, as filed or as it may be amended,
may be permitted to become effective
as provided in Rule 23 of the general
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as provided
in Rules 20¢a) and 100 thereof or take
such other action as it may deem ap-
propriate. Persons who request a hearing
for advice as to whether a hearing is
ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

fsear] Groree A. FPITZSIMMONS,

Secretary,

PR Doc¢.75-6412 Filed 3-11-75;8:45 am]

137-65]
NORTHEAST UTILITIES, ET AL.
Proposed Services by Service Com,
to Non-A!sodm pe
Marcr 3, 1975,

In the matter of Northeast Utilities
Service Company, Northeast Utilities, et
al,, P.O. Box 270, Hartford, Connecticut
06101 (37-65).

Notice is hereby given that Northeast
Utilities (“Northeast”), a registered
holding company, together with its sub-
sidiary companies including Northeast
Utilities Service Company “Service Com-
pany™), have jointly filed with this Com-
mission & post-effective amendment No.

NOTICES

7 to thelr joint application-declaration,
as heretofore amended, regarding the
organization and conduct of business of
Service Company, designating section
13(d) of the Public Utility Holding Com-
pany Act of 1935 (“Act’™ and Rule 88
promulgated thereunder as applicable to
the transaction proposed in said post-
effective amendment. All interested per-
sons are referred to the amendment for
a statement of the proposed transaction
which is summarized below,

Service Company performs various
services nt cost to its associnted com-~
panies in the Northeast System. It is also
authorized to perform for non-associate
companies services which, except as
otherwise authorized by the Commission
pursuant to a declaration, are limited to
dispatching and related services. (See
Holding Company Act Release No. 15408,
June 8, 1866,

Service Company proposes to enter
into a contract with the City of West-
field, Massachusetts, Gas and Eleotric
Light Department (“Westfleld G&E"),
whereby Service Company would per-
form the necessary engineering and re-
Iated services to design and construct
for Westfleld G&E a bulk substation at
Buck Pond Road, Westfield, Massachu-
setts, It is stated that the Buck Pond
substation will be substantially similar
to another substation located in West-
field previously owned by Western
Massachusetts Electric Company
(“WMECO"), an associate company,
and =so0ld to Westfleld G&E in 1972; that
Westfleld G&E's service area as adjacent
to that of WMECO, and its system is
interconnected with WMECO's; that
performance of the proposed services by
Service Company will assure the com-
patibility of the Buck Pond substation
with the interconnecting WMECO facili-
ties; and that the proposed contract will
promote the more efficient use of Service
Company’s personnel and resources
without additional cost to its associate
system companies.

It is expected that the engineering and
deslgn work will commence immediately
and that construction will start about
June 1, 1977 and be completed about
June 1, 1978, The total cost to Westfield
G&E for the services of Serv-
ice Company is estimated at $1,250,000,
Under the contract, Service Company
would bill Westfield G&E monthly for
services performed and those expected
to be performed in the current month,
in amounts intended to reimburse Serv-
ice Company for its direct costs together
with an additional amount representing
overhead and profit. It Is stated that in
view of such monthly billings, no bor-
rowings of funds by Service Company
in connection with services performed
under the contract will be necessitated.

Fees and expenses of the proposed
transaction are estimated not to exceed
$1,000. It is stated that no State or
Federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.,

Notice is further given that any inter-
ested person may, not later than
March 24, 1975, request In writing that a

hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald application-declara-
tion, as anmended by said post-effective
amendment, or as it may be further
amended, which he desires to controvert,
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securiiies and Ex-
change Commission, Washingtan, D.C.
20649. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mailing)
upon the applicant-declarants at the
above-stated address, and proof of serv-
ice (by affidavit or, in case of an attor-
ney at law, by certificate) should be filed
with the request, At any time after said
date, the application-declaration, as so
amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule 23
of the general rules and regulations pro-
muigated under the Act, or the Commis-
sion may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive any no-
tices and orders lssued in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

Grorce A. FITZSIMMORS,
Secretary.
[FR Doc.75-6413 Filed 3-11-75;8:46 am|]

170-5627]
UTAH POWER AND LIGHT CO.
Proposed Issue and Sale of Common Stock
to Shareholders

MagcH 3, 1975.

In the matter of Utah Power & Light
Company, P.O. Box 899, Salt Lake City,
Utah 84110 (T0-5627). .

Notice is hereby given that Utah Powe
& Light Company (“Utah"), an electric
utility company and a registered holding
company, has filed a declaration and an
amendment thereto with this Commis-
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 (“Act™), desig-
nating sections 6(a) and 7 of the Act as
applicable to the proposed transaction.
All interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transaction.

By order dated January 8, 1973 (Hold-
ing Company Act Release No, 17847)
Utah was authorized to issue and sell
40,000 shares of its common stock, $12.50
par value (*stock™), to its common stock-
holders pursuant to a Dividend Reinvest-
ment and Stock Purchase Plan (“plan').
Under the plan & holder of Utah commaon
stock may elect to have his dividends
automatically Invested in additional
common stock of Utah,
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+ Utah now proposes to offer to share-
holders who are or who become plan par-
ticipants an additional 200,000 shares of
its authorized but unissued common stock
under the plan. Utah states that the pro-
posed offering is necessary to meet the
requirements of plan participants re-
sulting from the expected April 1, 1975,
dividend payment and dividend pay-
ments subsequent thereto. In the event
all 200,000 shares are not sold by Utah
within 12 months from the effective date
of the order In this proceeding, Utah
proposes to file an amendment seeking
authority to continue the plan with re-
spect to any unsold shares. All 40,000
shares originally offered under the plan
have been sold. Utah states that it does
not now propose to amend or supplement
the plan in any way.

The plan Is administered by Zions First
National Bank of Salt Lake City, Utah,
a commercial banking institution, the
“Trustee” appointed by Utah’s board of
directors, Under the plan & holder of
Utah common stock may elect to have
his dividend automatically invested in
additional common stock of Utah. Divi-
dends to be so invested include dividends
received on the shares held by the
Trustee for the participant’s account,
The price of the shares to be issued by
Utah to the Trustee is determined by the
closing price of Utah's common stock on
the New York Stock Exchange on each
dividend payment date. The shares pur-
chased by the Trustee are held for the
exclusive benefit of the participants in
the Plan.,

A participant may at any time with-
draw full shares in his account under the
plan without terminating his participa-~
tion in the plan. Fractional share in-
terests will be paid in cash, based on the
closing market price on the day the with-
drawal or termination request is received
by Utah. A participating stockholder
must affirmatively terminate ‘his enroll-
ment in the plan to end his participa-
tion and he may do % at any time,

Investment of dividends held under the
plan will not be made until a period of
two weeks has elapsed following the divi-
dend payment date. This will allow a
participant to withdraw from the plan
and receive his last dividend in cash. No-
tice of the withdrawal must be received
by Utah within the two week period for
the participant to receive the dividend in
cash.

If a participant ceases to be a record
shareholder, Utah will endeavor to se-
cure from him instructions regarding the
disposition of the shares held for his ac-
count under the plan. Should Utah be
unable to obtain such Instructions, it
may, at its discretion, continue to rein-
vest the dividends on shares so held, un-
til otherwise notified. A quarterly state-
ment will be issued to each participating
stockholder indicating the status of his
stock Interest in the plan.

Each participant pays a service charge
to Utah of three (3) percent of the divi-
dend received for investment, up to a
maximum of two (2) dollars per account
for each dividend. The service charge is
putomatically deducted from each ac-
count, and may, after proper notice to
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each participant, be adjusted up or down
to reflect changes in the cost of admin-
istering the plan. The Trustee is paid a
fee by Utah from funds received through
the service charge. There is no broker’s
commission charged to participants of
the plan.

The Trustee will not vote any shares
held by it under the plan. Participants
receive a single proxy with respect to full
shares which they own of record or un-
der the plan.

Fees and expenses to be incurred in
connection with the proposed transac~
tion will be supplied by amendment. It is
stated that the Public Seryice Commis-
sion of Wyoming and the Idaho Public
Utilities Commission have jurisdiction
over the proposed transaction and that
no other state commission and no fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

Notice is further given that any inter-
ested person may, not later than March
24, 1975, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mall (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon the
declarant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
amended, or as it may be further amend-
ed, may be permitted to become effective
as provided in Rule 23 of the general
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as provided In
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
recelve any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and sny postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[seavLl GEORGE A. FITZSIMMONS,
Secretary.

[FR Doec.756-8414 Flled 3-11-75;8:45 am]

SMALL BUSINESS
ADMINISTRATION

[Authority Delegation 30; Revision 16)

ASSOCIATE ADMINISTRATOR FOR
OPERATIONS

Delegation of Authority

This document delegates the necessary
authority to the Assoclate Administrator

_for Operations to conduct program ac-

tivities in field offices and to amend,
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modify, or revoke authorities to ficld po-
sitions to assure efficient operation in the
lmplemcntauon of SBA programs in field

The document also revises and incor-
porates into a single document the dele-
gation of authority issued by the Admin-~
istrator to regional directors and rede-
legations by regional directors to subor-
dinate field positions. The new format
will enable users to ascertain readily the
fleld officials having authority under a
specific program function. Therefore, the
following delegations of authority are
hereby rescinded without prejudice to
actions taken prior to the date hereof:

No. 30 {Rev. 14), 37 FR as amended, 37 FR
14840, 37 FR 19405, 37 FR 21466, 37 FR
23594, 38 FR 32084, 39 FR 1868 and 40 FR
6720.

No, 30-I (Rev, 1), 39 FR 8678.

No, 30-II (Rev, 2), 39 FR 8683, as corrected,
29 FR 17147, as amended, 40 FR 4373,

No. 30-III (Rev. 1), 39 FR 15651, as amended,
40 FR 4374,

No, 30-1V (Rev, 1), 39 FR 11352, ns amended,
39 FR 33614, 40 FR 4373.

No, 30-V (Rev, 1), 390 FR 20239.

No. 30-V1I (Rev. 1), 30 FR 8664, ns amended,
39 FR 42957.

No, 80-VII (Rev, 1), 30 FR 23311,

No, 30-VIII (Rev. 1), 30 FR 8669, a5 amonded,
39 FR 30975.

No. 30-IX (Rev. 1), 30 FR 11357, as amended,
39 PR 31368, 40 FR 4374,

No, 30-X (Rev. 1), 30 FR 8674.

Now therefore, Delegation of Authority
No. 30 (Revision 15) reads as follows:

Pursuant to authority vested {n me by
the Small Business Act, 72 Stat, 384, as
amended, and the Small Business Invest-
ment Act of 1958, 72 Stat., 689, as
amended, the following authorny is
hereby dclegated to the Associate Ad-
ministrator for Operations together with
further authority to delegate, amend,
modify, or revoke any authority dele-
gated to fleld positions hereinafter set

forth:
PREFACE

The policies, rules, procedures and
other requirements, as well as citations
to the statutes, governing the programs
for which this delegation of authority is
issued, are contained In various parts of
the Regulations of the Small Business
Administration, Chapter I of Title 13 of
the Code of Federal Regulations, as
amended from time to time in the Fep~
ERAL REGISTER,

PART I—FINANCING PROGRAM
SECTION A—LOAN APPROVAL AUTHORITY

1. Business and Handicapped Assist-
ance Loans (Small Business Act
(SBAct) ), To approve or decline sections
7(a) business loans and 7(h) handi-
capped assistance loans not exceeding the
following amounts (SBA share) :

Approve Decline

. Roglonal Director. . ..ooovonen o §350, 000 4330, 000
b. Assistant Rulonnl Dlmlot for
o P WS
d. Asxhu\nl D‘lat.rkt Director for

3 ORI e SR SRR 350,000 350, 000
e (‘bM Financlog Division, DJO. 350,000 330, 000
L Supervhor Loun Specialist, Fi-

nancing Divislon, D/O....c... 200,000 300,000
R Branch Manager......c.cueense e 200,000 300,000
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2. Economic Opportunity Loans (EOL)
(SBAct). To approve or decline section
7(1) economic opportunity lIoans not ex-
ceeding the following amounts (SBA
share):

Approve Decline

o, Regloual D $50,000 530, 000
b Anuunt Rcdmml Director for

........................... 50, 000 5, 000

& Dl!triet Direc 50, W0 50,000
. Aalllun.t Dhlxu& Dueclor for

B, 000 1, 000

:. :?hld l"ln:m Dmmm.,gf- 50, 000 50, o

uwmﬁ
ST vision, 30, 000 40, 00
('S !‘w ............... — 3,000 50, 000

3. Product Disaster and Economic In-
jury Disaster Loans (SBAct). To decline
section 7(b){4) product and
section T(b)(2) economic injury dis-
aster loans in connection with “natural
disaster™ declarations made by the Scc-
retary of Agriculture in any amount and
to approve such loans up to the follow-
ing amounts (SBA share) :

a. Direct and I'mmediate Participation
Loans:

(1) Reglonal Director. ......... £500, 000
(2) Assistant Reglonal Director

for PaT e e aan 500, 000
(3) Dinstrliot Director........- 500, 000

(4) Assistant  District Duocmr

(ol . SRS S 500, 000
() Chlef, PFinancing Division,

) A n s m e 500, 000
(8) Bupervisory Loan S L,

Financing Division, D/O.. 300, 000
(7) Branch Manuger.. . .coee- 300, 000

b. Guarenty Loans (In addition to di-
rect and immediate participation au-
thority) :

¢1) Regional Director . ........ #1, 000, 000
(2) Assistant Regional Director

o T e -~ 1,000, 000
(3) District Director .. ccmea- 1, 000, 000
(4) Assistant District Director

i | S 500, 000
(6) Chief, Financing Division,

3 T & Vs R e b U I et 500, 000
(6) Bupervisory Loan Specialist,

Financing Division, D/O-. 500, 000
(7) Branch Manager. . . ee. 500, 000

4 Sections 7(D) (3), 7(D) (5), 70 6),
7, 700(8 and T7ig) Loans
(SBAct). To decline section T(b)(3)
displaced business loans, 7(b)(5) regu-
latory disaster loans (including coal
mine health and safety, consumer pro-
tection—meat, egg, poultry—and occu-
pational safety and health, ete.) 7(b) (6)
strategic mrms limitation economic in-
Jury loans, 7(b)(7) base closing eco-
nomic injury loans, 7(b)(8) emergency
energy shortage economic injury loans,
and 7(g) water pollution loans in any
amount and to approve such lcans up to
the following amounts (SBA share) :

. Direct and Immediate Participation
Loans:

Approve

(1) Reglonal Director.........--- $500, 000

(2) Assistant Reglonal Director for
P&I

...................... 500, 000
(3) District Director .. eee—oo 500,000
(4) Anslstant District Director for
sy et DD, GO0
(5) cmof. Financing Division,
R O et RO WOQ

NOTICES

(8) Supervisory Loan Specialist,
Finaneing Diviston, D/O._.. 300, 000
(7) Branch Manager. 300, 000

b. Guaranty Loans (In addition to di-
rect and (mmediate participation au-

thority) :
Approve
(1) Reglonal Direclor. .. .- 81, 000, 000
(2) Assistant Regional Director
3D o CESENSCROERR G 1, 000, 000
(3) District Director .o oee . 1, 000, 000
(4) Assistant Distriot Director
ORI oy v et 500, 000
(5) Chief, PFinancing Division,
> 1 Bl S R RS 500, 000
(8) Supervisory Loan Specialist,
Pinancing Divislon, D/O_. 500, 000
(7) Branch MODSEer.. ... .eeeem 500, 000

SECTION B—OTHER PINANCING AUTHORITY
FOR ALL TYPES OF LOANS CONTAINED IN
SECTION A AROVE!

1. Loan Participation Agreements. To
enter into individual and blanket loan
participation agreements with lendexs:

a. Regional Director

b. Assistant Regional Director for F&I

¢. District Director

d. Assistant District Director for F&L

e. Chief, Financing Division, D/O

f. Branch Manager

2. Loan Authorizations. a. To execute
written authorizations:

(1) Reglonal Director

(2) Assistant Regional Director for P&T

(3) District Director

(4) Assistant District Director for F&I

(5) Chief, Financing Division, D/O

(6) Branch Manager

b. To cancel, reinstate, modify, and
amend authorizations:

(1) Regional Director

(2) Assistant Reglonal Director for F&I

(3) District Director

(4) Assistant District Director of F&I

(5) Chief, Financing Division, D/O (on
fully undisbursed loans)

(6) Supervisory Loan Specialist, Fi-
nancing Divigion, D/O (on fully undis-
bursed loans)

(7) Branch Manager

3. Disbursement Pertod Extension. To
extend disbursement periods:

a. Without limitation:

(1) Regional Director

(2) Assistant Regional Director for F&I

(5) Chief, Financing Division, D/O (on
fully undisbursed loans)

(6) Branch Manager

b. For a cumulative total not to exceed
six (6) months:

(1) Supervisory Loan Specialist, Fi-
nancing Division, D/O (on fully undis-
bursement loans)

4. Service Charges. To approve service
charges by participating lenders not to
exceed two (2) percent per annum on the
outstanding principal balance of con-
struction leans and loans involving ac-
counts receivable and inventory financ-

ing:

(1) Regional

(2) Assistant Reglonal Director for
F&I

(3) District Director

(4) Assistant District Director for
F&I

(5) Chief, Financing DPivision, D/O
(on fully undisbursed loans)

(6) Supervisory Loan Specialist, D/O
(on fully undisbursed loans)

(7) Branch Manager

Parr II—Disaster PROGRAM

Noxx: The loan approval authority in Part
II refers to the total indebtedness of an
applicant for a disaster loan ( of
the number of structures damaged) for each
separate disaster, .

SECTION A—DISASTER LOAN AUTHORITY

1. Direct and Immediate Participa-
tion 7(b) (1) Physical Disaster Loans
(SBAct). a. To decline direct and im-
mediate participation T7(b) (1) physical
disaster loans in any smount and to
approve such loans not exceeding the
following amounts (SBA share) :

(1) Home Loans: $50,000 for repalr,
restoration, or replacement of a home;
$10,000 for repair, restoration, or re-
placement of household contents or per-
sonal property: or $55,000 for a single
disaster home loan, plus §50,000 for re-
financing prior liens:

(a) Reglonal! Director

(b) Asaistant Regional Director for P&I

{0) District Director

(d) Assistant District Director for F&T

(e) Disaster Branch Manager

(f) Supervisory Loan Specilist, Financ-
ing Division, D/O

(g) Supervisory Loan Specialist, Disaster

(2) Business Loans: Including repair,
restoration, or replacement of all real or
personal property and refinancing as

(a) wnu Dlnem .......... $500, 000
(b) Assistant Regional Director
LY A O SIS O
(c) District Director......... 500, 000
(d) Asxistant District Dlrectof
O I e o oo Sl ein 500, 000
(¢) Disaster Branch Manager... 500, 000
(f) Supervisory Loan Specialist,
Financing mmlon D/O.. 300, 000
®) aupervlaory
omee. e e ee 300, 000

2. Guaranteed Physical  Disaster
Loans 7(b) (1) (SBAet). To decline sec-
tion T(b) (1) physical disaster guaran-
teed loans in any amount and to approve
such loans in addition to direct and im-
mediate participation authority not ex-
ceeding the following amounts (SBA
share) :

Home
hoana lonns
a R Director.. ....ov e $200,000 1,008,000
b.m qum.nl Director
for P&T__. s L0001, 000, 00
¢ Distriet Director. ....coovvvenn 200,000 1,000, 00
d, Assistant Distrlct Directos foc
T N A RIS X 500, 000
t Bl': Peunch Man 100, 000 500, 000
5 :mnr‘ lmlmdon%‘:. 100, 000 500, 000
. S sory n
.. Eﬂ OB e e emnee 300, GO0 K, 000

3. Direct and Immediate Participation
Economic Imjury  Disaster  Loans
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(SBAct). To decline direct and immedi-
ate participation section T(b)(2) eco-
nomic injury disaster loans (in connec-
tion with a physical disaster declaration
by the Administrator, or a “major dis-
aster” declaration by the President) in
any amount and to approve such loans,
not exceeding the following amounts
(SBA share) :

Business
Loans
o, Regional Director. ...coeeee . $500, 000
b, Assistant Regional Director for
BT i i na ieanisde - 500, 000
¢. District Director.......eceee. 500,000
d. Assistant District Director for
[ S S AR AR NI e 300, 000
o. Disaster Branch Manager. .. .. 300,
f. Supervisory Loan Speoialist,
Financing Division, D/O. ... 200,000
B 8upervlsory Loan Specialist, Dis-
OIS S S s Rian 200, 000

4. Guranteed Economic Injury Dis-
aster Loans (SBAct). To decline section
T(b)(2) Economic Injury guaranteed
disaster loans (in connection with &
physical disaster declaration by the
Administrator, or a “major disaster” de~
clared by the President) in any amount
and to approve such loans, in addition
to the direct and immediate participa-
tion authority, not exceeding the follow-
ing amounts (SBA share).

Business
Loans

A. Regional Director.... ... ... %1, 000, 000
b. Asuistant Regional Director for

o ey LR == = T 1, 000, 000

C. District Direotor e ceann. . 1, 000, 000
d. Asssttant District Director for

R B B e e e et 500, 000

e, Disaster Branch Manager. ... 500, 000
{. Supervisory Loan t.

Financing Division, D/O.. . 500, 000
£. Supervisory Loan Speclalist,

Disnster Office. ... ... 5§00, 000

5, Processing Representatives. To ap-
point as a processing representative any
bank in the disaster area:

8. Regional Director

b. Assistant Reglonal Director for F&I

¢. District Director

d. Disaster Branch Manager

6. Late Filing. To approve or reject
the request of an applicant to file for
& disaster loan after the period for ac-
ceptance under the original disaster dec-
laration, or extension thereof, has
expired: a. Regional Dlrector—only

SECTION B——ADMINISTRATIVE AUTHORITY

1. Establishment of Disaster Field Of-
fices. a. To establish field offices upon
receipt of advice of the designation of
a disaster area and to close disaster field
offices when justified; and

b. To obligate the Small Business
Administration to reimburse the Gen-
eral Services Administration for the
rental of temporary office space:

(1) Regional Director

‘:Iz) Assistant Reglonal Director for
F

(3) Assistant Reglonal Director for
Administration

(4) District Director

() Assistant District Director for P&I

(6) Disaster Branch Manager

2. Purchase and Contract Authority—

a. Rental of Motor Vehicles and Garage

NOTICES

Space. To rent motor vehicles necessary
for the use of disaster branch office per-
sonnel and garage space for the storage
of such vehicles when not furnished by
this Administration:

(1) Regional Director

(2) Assistant Regional Director for
F&I :
(5) Assistant District Director for F&I
Administration

(4) District Director

(5) Assistant District Director for Fal

(6) Disaster Branch Manager

b. Office Supplies and Egquipment. To
purchase office supplies and equipment,
including office machines, and rent regu-
lar office equipment and furnishings;
contract for repalr and maintenance of
equipment and furnigshings; contract for
printing (Government sources only);
contract for services required in setting
up and dismantling and moving SBA
exhibits; and issue Government bills of
lading pursuant to Chapter 4 of Title 41,
United States Code, as amended, sub-
Jject to the limitations contained in sec-
tlons 257 (x) and (b) of that chapter.

(1) Regional Director

(2) Assistant Regional Director for
P&I

(3) Assistant Regional Director for
Administration

() District Director

(5) Assistant District Director for P&I

(6) Disaster Branch Manager

¢. Credit Bureau Services. To contract
for local credit bureau services pursuant
to Chapter 4 of Title 41, United States
Code, as amended, subfect to the limita-
tions contained in sections 257(s) and
(b) of that chapter:

(1) Regional Director
F’&('.‘.') Assistant Regional Director for

a8

(3) Assistant Regional Director for
Administration
(4) District Director
(6) Assistant District Director for F&I
(6) Disaster Branch Manager

Part III—CoMMUNITY ECONOMIC
DeveropmENT (CED) PROGRAM

SECTION A—SECTION 501 AND 502 LOAN
APPROVAL AUTHORITY (SBACT)

1. Section 3501 State Development
Company Loans. To approve or decline
section 501 state development company
loans not exceeding the following
amounts (SBA share) :

a, Reglonal Director. oo oo Unlimited

With concurrence in at least one prior
recommendation:

b, Aas:xunt Reglonal Director for

........................

o, Ohlof CED Division, D/O...... X
f. Chief, Pinancing Division, D/O.. 750, 000

2. Section 502 Local Development
Company Loans (SBI Act). To approve
or decline section 502 local development
company loans not exceeding the follow-
ing amounts (SBA share) for each small

concern being assisted, within
the project cost limitations shown below:

Norx: Project cost applles to the cumula-
tive CED assistance to n small business con-
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cern and Ita aMllates and not to the addi-
tional assistance on which the action is
being taken,

a. Unlimited project cost:

(1) Regional Director .. ceeoeves $350, 000
b. Overall project cost not exceeding
$1,000,000;

(2) Aszistance Regional Director
for P&l 350, 000
(8) District DIrectorececcnecaaaas 380,000
(4) Assistant District Director for
P&I 350, 00O
¢. Overall project coat not exceeding $700,000:

(5) Chnief, CED Division, D/O_.... 350, 000
(6) Chief, Financing Division,
e ol roveesiseied 350, 000

SECTION B—OTHER 501 AND 502 AUTHORITY

1. Participation Agreements. To enter
into participation agreements with
lenders:

&. Regional Director

b. Assistant Reglonal Director for F&I

¢. District Director

d. Assistant District Director for F&I

e. Chief, CED Division, D/O

1. Chief, Financing Division, D/O

2. Loan Authorizations. a. To execute
written loan authorizations:

(1) Regional Director

(2) Assistant Regional Director for
F&I

(3) District Director

(4) Assistant District Director for F&T

(5) Chief, CED Division, D/O

(6) Chief, Financing Division, D/O

b. To cancel, reinstate, modify, and
amend authorfzations:

(1) Regional Director

(2) Assistant Regional Director for
F&I

(3) District Director

(4) Assistant District Director for F&I

(5) Chief, CED Division, D/O (before
initial disbursement)

(6) Chief, Financing Division, D/O
(before initial disbursement)

3. Disbursement Period Extension. To
extend disbursement perlods:

8. Regional Director

b. Assistant Regional Director for F&I

¢. District Director 1

d. Assistant District Director for F&I

€. Chief, CED Division, D/O (on wholly
undisbursed loans)

1. Chief, Financing Division, D/O (on
wholly undisbursed loans)

SECTION C—LEASE GUARANTEE

1. Approval Authority. To approve or
decline applications and Issue commit-
ment letters for the direct guarantee of

rents not to exceed the following
amounts:
#. Regtonal Director. ... ... .. §1, 000, 000
b. Assistant Reglonal Director for

) 4 ) NIRRT ey — 500, 000
©. District Director .. oovan o 500, 000
d, Assistant District Director for

Ve Vet TRl TR T 500, 000
€. Senlor Surety Bond Specialist,

San District Of-

000—0NlY oo 500, 000

2. Commitment Letters. To modify

commitment letters:

a. Regional Director

b. Assistant Reglonal Director for F&I
¢. Regional Counsel

d. District Director

e, Assistant District Director for F&I
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{. Chief, CED Division, D/O
g District Counsel

SECTION D—SURETY GUARANTEE

1. To guarantee suretics against por-
tion of losses resulting from the breach
of bid, payment, or performance bonds
on contracts, not to exceed $500,000,

a. Regional Director

b. Assistant Regional Director for F&I

¢. Surety Bond Guarantee Officer, R/O

d. District Director, Region IV District
Offices only

¢. Chief, CED Divislon, San Francisco,
New York, and all Region IV District
Offices only.

f. Burety Bond Guarantee Officer, San
Francisco, New York and all Region IV
District Offices only.

SECTION E—EDA LOAN AUTHORITY

1. EDA Loan Disbursement Authority.
To disburse EDA loans, as directed by
EDA:

a. Regional Director

b. Assistant Regional Director for F&I

¢. Regional Counsel

d. District Director

€. Assistant District Director for F&I

{. Chief, CED Division, D/O

g. District Counsel

Part IV—PorTFoL1I0 MANAGEMENT (PM)
PROGRAM

SECTION A—PORTFOLIO MANAGEMENT, SERV-
ICING, COLLECTION, AND LIQUIDATION
AUTHORITY

1. To take all necessary action in con-
nection with the administration, servic-
ing, collection, and liquidation of all SBA
loans (and EDA loans in liquidation
when and as authorized by EDA) and
leaze guarantees, exclusive of matters in
litigation, and to do and perform, and to
assent to the doing and performance of,
all and every act and thing requisite and
proper to effectunte these granted
powers. ‘

EXCEPT:

a. To compromise or sell any primary
obligation or other evidence of indebted-
ness owed to the Agency for a sum less
than the total amount due thereof;

b. To deny liability of the Small Busi-
ness Administration under the terms of
a participation or guaranty agreement
(including lease guarantees)

¢. To authorice suit for recovery from
a participating Institution under any
alleged violation of a participation or
guaranty agreement; or

d. To accept a lump sum settlement or
to purchase property under the lease
guarantee:

(1) Regional Director

(2) Assistant Regional Director for

F&I

(3) District Director

(4) Assistant District Director for
F&I

(5) Branch
branches only)

2. To take all necessary actions in con-
nection with the administration, servic-

Manager (full service

FEDERAL REGISTER,
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ing, collection, and liquidation of all SBA
loans (and EDA leans in liquidation when
and as authorized by EDA) and lease
guarantees, exclusive of matters in litiga-
tion; and to do and perform, and to as-
sent to the doing and performance of, all
and every act and thing requisite and
proper to effectuate these granted
powers.

EXCEPT:

a. To compromise or sell any primary
obligation or other evidence of indebted-
ness owed to the Agency for & sum less
than the total amount due thereon;

b. To deny lability of the Small Busi-
ness Administration under the terms of a
participation or guaranty agreement (in-
cluding lease guarantees) ;

¢. To initiate suit for recovery from a
participating institution under any al-
leged violation of a participation or
guaranty;

d. To authorize the liquidalion of a
Ioan (except Disaster Home Loans) or to
cancel authority to liquidate; or

e. T'o accept a lump sum settlement or
to purchaw property under the lease

guaranty

(1) Branch Manager (limited servie-
ing branches)

(2) Chief, Portfolio Management Di-
vision. D/O

(3) Supervisory Loan Specialist, Port-
folio Management Division, D/O

3. Other Portfolio Management Au-
thority. a, To take only the Ifollowing
actions on loans in a current status:

(1) Approve editorial modifications In
loan authorizations;

(2) Extend disbursement periods on
loans partially undisbursed;

(3) Release of cash surrendeér value or
dividends to pay premiums due on as-
signed policy;

(4) Extension of initial principal pay-
ment dates or adjustment of Interest
payment dates;

(5) Release of equipment (or hazard
fnsurance checks) where the total value
being released does not exceed $500.

(n) Loan Specialist, Portfolio Man-
agement Division, D/O

(b) Loan Specialist, Portfolio Man-
agement Division, B/O

Part V—Cramms Review COMMITTEE

SECTION A-—AUTHORITY TO COMPROMISE
CLAIMS

1. District Claims Review Committee.
This commitiee shall consist of the Port-
folio Management (PM) Chief (or Su-
pervisory PM Officer), serving as chair-
man, the Finance Division Chief (or the
Supervisory Finance Division Officer)
and the District Counsel or those offi-
cially acting in their behalf. In those
district offices not having any one of
these positions, the committee shall con-
sist of the Assistant District Director for
Finance and Investment, acting as chair-
man, the Assistant District Director for
Management Assistance and District
Counsel or those officially acting in their
behalf. a. Claims not in excess of $25,000

(excluding interest) upon unanimous
vote of the Committee.

2. Reglonal Claims Review Commitiee.
This commitiee shall consist of Assistant
Regional Director for Finance and In-
vestment (chairman); Assistant Re-
glonal Director for Management Assist-
ance; and Regional Counsel. Authority is
delegated to take final action on com-
promise proposals of indebtedness owed
to the Agency as follows:

a. Claims not in excess of $25,000 (ex-
cluding Interest) upon majority vote of
the Committee,

b. Claims In excess of $25,000 but not
exceeding $100,000 (excluding interest)
upon unanimous vote of the Committee.

PART VI—PROCUREMENT ASSISTANCE
Procram (PA)

SECTION A—CERTIFICATE OF COM~
PETEXRCY APPROVAL AUTHORITY

1. With the exception of re-referred
cases, to approve applications for Certif-
fcates of Competency up to but not ex-
ceeding $250,000 bid value received from
small business concerns located within
the geographical jurisdiction:

a. Regional Director

b. Assistant Regional Director {for
Procurement Assistance

2. To deny an applicant for a Certif-
icate of Competency when an adverse
determination as to capacity or credit
is concurred in:

a. Regional Director

b. Assistant Regional Director {for
Procurement Assistance

SECTION B—SECTION B(A) CONTRACTING
AUTHORITY (SBACT)

1. To enter into contracts such as,
but not limited to, supplies, services, con-
struction, and concession on behall of
the Small Business Administration with
the U.S, Government and any depart-
ment, agency, or officer thereof having
procurement powers, obligating the
Small Business Administration, and
agreeing to the terms and conditions of
such contracts:

a. Regional Director

b. Assistant Regional Director for

- Procurement Assistance

2. To arrange for the performance of
such contracts as stated in paragraph 1
above by negotiating or otherwise letting
subcontracts to small business concerns
or others, Further, to arrange for such
management services as deemed neces-
sary to enable the Small Business Ad-
ministration to perform such contracts
based upon the availability of funds:

a. Regional Director

b. Assistant Regional Director for
Procurement Assistance

3. To certify to any officer of the Gov-
ernment having procurement powers
that the Small Business Administration
is competent to perform any specific
Government procurement contract to be
let by any such officer:

#. Regional Director
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b. Assistant Regilonal Director for
Procurement Assistance

PART VII—MANAGEMENT ASSISTANCE
PROGRAM

SECTION A—CALL CONTRACTS AUTHORITY

1. Administration and Management
of Call Contracts. To take all necessary
actions in connection with the adminis~
tration and management of contracts
executed by the Assistant Administrator
for Management Assistance under the
authority granted in Section 7(§) of the
Small Business Act, as amended,
(formerly under Section 406 of the
Economic Opportunity Act of 1964) ex-
cept changes, amendments, or termina-
tion of the contract.

a. Regional Director

b. Assistant Regional Director for
Management Assistance %

¢. District Director

d. Assistant District Director for Man-
agement Assistance

ParT VIII—LEGAL SERVICES

SECTION A—AUTHORITY TO CONDUCT LITI-
GATION "ACTIVITIES

1. To conduct all litigation activities,
including SBIC and Economic Develop-
ment Administration matters, as as-
signed, and to take all action n
in connection with matters in ltigation;
and to do and perform and to assent to
the doing and performance of, all and

every act and thing requisite and proper
to effectuate the granted powers.

EXCEPT:

a. To compromise or sell any primary
obligation or other evidence of indebted~
ness owed to the Agency for a sum less
than the total amount due thereon;

b. To deny lability of the Small Busi-
ness Administration under the terms of
& participation or guaranty agreement
(including lease guarantees); or

¢. To authorize suit for recovery from
a participating institution under any al-
leged violation of a participation or
guaranty agreement; or

d. To accept a tlump sum settlement or
to purchase property under the lease
guarantee:

(1) Reglonal Director

(2) Regional Counsel

(3) Aftorney, Regional Office

(4) District Counsel

(6) Attorney, District Office

(6) Branch Counsel

SECTION B—LOAN CLOSING AUTHORITY

1. To close and disburse approved SBA
loans and to close EDA loans, as
authorized:

NOTICES

a. Regional Director

b. Regional Counsel

¢. Attorney, Regional Office

d. District Counsel

€. Attorney, District Office

1. Branch Counsel

2. To approve, when requested, in ad-
vance of disbursements, conformed
copies of notes and other closing docu-
ments; and certify to the participating
bank that such documents are in
compliance with the
authorization:

a. Regional Director

b. Regional Counsel

c. Attorney, Regional Office

d. District Counsel

e. Attorney, District Office

f. Branch Counsel

3. To approve or disapprove fees
charged by borrowers’ counsel:

a. Regional Director

b. Regional Counsel

c. Attorney, Regional Office

d. District Counsel

e. Attorney, District Office

{. Branch Counsel

PArr IX—ELIGIBILITY AND SizZe
DETERMINATIONS

SECTION A—ELIGIRILITY DETERMINATIONS

1. Eligibility Determination Authority,
In accordance with Small Business Ad-
ministration standards and policies, to
determine eligibility of applicants for as-
sistance under any program of the Agen-
cy, EXCEPT the SBIC program.

a. Reglonal Director

b. All officials having the authority
and assigned responsibility to take final
action on the assistance requested.

participation

SECTION B—SIZE DETERMINATIONS

1. Size Determination Authority. In ac-
cordance with Small Business Adminis-
tration Small Business Size Standards
Regulations, to make initial size deter-
minations of applicants for assistance
under any program of the Agency.

a. Regional Director

b. All other officials having authority
and assigned responsibility to take final
action on the assistance requested, EX~
CEPT the SBIC program.

PART X—ADMINISTRATIVE

SECTION A—AUTHORITY TO PURCHASE, RENT,
OR CONTRACT FOR EQUIPFMENT, SERVICES,
AND SUPPLIES

1. Purchase Reproductions of Loan
Documents. To purchase reproductions
of loan documents, chargeables to the
revolving fund requested by U.S. Attor-
neys in foreclosure cases:
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a. Regional Director
b. Assistant Reglonal Director for Ad-
ministrati

on

¢. District Director

d. Branch Manager

2. Office Supplies and Equipment. To
purchase office supplies and rent regular
office equipment and furnishings; con-
tract for repair and maintenance of
equipment and furnishings; contract for
printing (Government sources only);
contract for services required in setting
up and dismantling and moving SBA ex-
hibits; and issue Government bills of
lading pursuant to Chapter 4 of Title 41,
United States Code, as amended, sub-
Ject to the limitations contained in sec-
tion 257(a) and (b) of that chapter:

a. Regional Director

b. Assistant Regional Director for Ad-
ministration

¢. District Director

d. Branch Manager

3. Rental of Motor Vehicles. 'To rent
motor vehicles when not furnished by
this Administration;

a. Regional Director

b. Assistant Regional Director for Ad-
ministration

¢. District Director

d. Branch Mansager

4. Rental of Conference Space, 'To rent
temporarily SBA conference space lo-
cated within the respective geographical
Jurisdiction.

a, Reglonal Director

5. Use of Seal of the Small Business
Administration. To certify true copies of
any books, records, papers, or other docu-
ments on file with the Small Business
Administration; to certify extracts from
such material; to certify the nonexistence
of records on file; and to cause the Seal
of the Small Business Administration to
be affixed to all such certification.

a. Regional Director

b, District Director

¢. Branch Manager

PART XI—REDELEGATION AUTHORITY
SECTION A—REDELEGATION

1. The Associate Administrator for Op-
erations may amend, modify, or revoke
specific authorities delegated to fleld
positions within the limitations of this
dooument.

2, The Administrator shall approve
delegations expanding the scope of any
delegation herein.

3. The authority delegated herein may
be exercised by an SBA employee des-
ignated as acting in a position designated
herein,

Effective Date: March 14, 1975.

TroMmas S. KLEPPE,
Administrator,

[FR Doc.75-8304 Piled 3-11-75;8:45 am]
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INTERSTATE COMMERCE
COMMISSION

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices

Marcn 7, 1975,

The following letter-notices of pro-
posals Lo eliminate gateways for the pur-
pose of reducing highway congestion,
alleviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination rules (49
CFR 1065(a)), and notice thereof to all
interested persons is hereby given as pro-
vided in such rules.

An original and two coples of protests
against the proposed elimination of any
gatewny herein described may be filed
with the Interstate Commerce Commis-
slon on or before March 24, 1875. A copy
must also be served upon applicant or
its representative. Protests against the
elimination of a gateway will not operate
to stay commencement of the proposed
operation,

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
In identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 3753 (Sub-No. El), filed May
12, 1974, Applicant: AAA TRUCKING
CORP., 3630 Quaker Bridge Rd., Tren-
ton, N.J. 08619, Applicant's representa-
tive: George Zigich (same as above) . Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi~
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, those injuri-
ous or contaminating to other lading,
clay products, refractory products, and
undeliverable and refused clay products
and refractory products); (1) between
points in Nassau & Suffolk Counties,
N.Y., on the one hand, and, on the other,
points in New York, in the New York
commercial zone, as defined in New
York, N.Y., Commercial Zone, 1 M.C.C.
665, points in Hudson, Essex, and Union
Counties, N.J., points in Bergen and Pas-
saic Counties, N.J., on and enst of US.
Highway 202, and points in Middlesex
County, N.Y,, on and north of New Jer-
sey Highway 18 (New York, N.Y.) *; (2)
between points in Nassau and Suffolk
Counties, N.Y., on the one hand, and, on
the other, Baltimore, Md., Washington,
D.C., points in Orange, Rockland, and
Westchester Countles, N.Y., points in
that part of New Jersey on, east, and
south of U.S. Highway 202 from the New
Jersey-New York State line to junction
U.8. Highway 2086, thence on and east of
U.S. Highway 206 to Trenton, N.J., and
on, north, and west of a line beginning
at the Delaware River necar Penns
Grove, N.J., and extending along an un-
numbered highway to junction US,
Highway 130.
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Thence along U.8. Highway 130 to
Bridgeport, N.J., thence along WAlter-
nate U.S. Highway 130 to junction U.S.
Highway 130, thence along U.S. Highway
130 to junction New Jersey Highway 33
and thence along New Jersey Highwoy
33 to the Atlantic Ocean at Ocean Grove,
N.J., points in that part of Delaware on
and north of a line beginning at the
Maryland-Delaware State line and ex-
tending along US. Highway 40 to junc-
tion Delaware- Highway 273, and thence
along Delaware Highway 273 to the Dela-
ware River, and points in Pennsylvanis,
east of the Susquehanna River, from the
Pennsylvania-Maryland State line to
junction U.S. Highway 11 at Pittston, Pa.,
thence on and east of U.S, Highway 11 to
Scranton, Pa., and thence on, west, and
south of U.S. Highway 611 from Scran-
ton, Pa,, to the Pennsylvania-New Jersey
State line (New York, N.Y.)*: (3) be-
tween points In Nassau and Suffolk
Counties, N.X., on the one hand, and, on
the other, points in Connecticut, Rhode
Island, and Massachusetts (Essex County,
N.J.) *; (4) botween points in Nassau and
Suffolk Counties, N.Y., on the one hand,
and, on the other, points in Burlington,
Camden, Gloucester, Salem, Atlantie,
Cape May, and Cumberland Counties,
NJ. (Newark, N.J.) *; and (5) between
polnis in Nassau and Suffolk Counties,
N.Y., on the one hand, and, on the other,
Mexcer, Bergen, Hunterdon, Passalc,
Morris, and Sussex Counties, NJ. (Pas-
sale County, N.J.) *. The purpose of this
filing is to eliminate the gateways indi-
cated by asterisks above.

No. MC 21170 (Sub-No. E&8), filed
June 4, 1974, Applicant; BOS LINES,
INC., P.O. Box 68, Cedar Rapids, Towa
52406. Applicant’s representative: Gene
R. Prohushi (same as above). Authority
sought to operate as a common carrier,
by motor vehlcle, over irregular routes,
transporting: Canned goods and gro-
certes, from points in that part of Min-
nesota east of a line beginning at the
Iowa-Minnesota State line and extending
along U.S. Highway 63 to the Minnesota-
Wisconsin State line to Norfolk, Nebr.
The purpose of this filing is to eliminate
the gateway of Marshalltown, Iowa,

No. MC 21170 (Sub-No. E69), filed
June 4, 1974. Applicant: BOS LINES,
INC., P.O. Box €8, Cedar Raplds, Towa
52406. Applicant's representative: Gene
R. Prohushi (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Eggs and butter, from
points in that part of Kansas east of U.S,
Highway 81 and from that part of Mis~
souri on and north of a line beginning at
the Kansas-Missourl State line and ex-
tending along U.S. Highway 50 to junc-
tion Missouri Highway 23, thence along
Missourl Highway 23 to junction U.S.
Highway 24, thence along U.S. Highway
24 to Junction Missourl Highway 5,
thence along Missouri Highway 5 to junc-
tion U.S. Highway 36, thence along U.S.
Highway 36 to junction U.S. Highway 63,
thence along US. Highway 63 to the
Iowa-Missourl State line to Pittsburgh,

Pa.; and emply cartons and containers
used in the shipping of butter and eggs,
from Pitisburgh, Pa, to the above-
described territory. The purpose of this
filing is to eliminate the gateway of Mar-
shalltown, Tows.

No. MC 21170 (Sub-No. E74), filed
June 4, 1974, Applicant: BOS LINES,
INC., P.O. Box 68, Cedar Rapids, Towa
52406, Applicant's, representative: Gene
R, Prohushi (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glassware and closures for
plass containers, from Burlington, Wis.,
to Aurora, Bollvar, Carthage, Clinton,
Joplin, Neosho, Springfield, and Webb
City, Mo, The purpose of this filing is to
«I:ummate the gateway of Marshalltown,

OWR,

No. MC 21170 (Sub-No. E75), filed
June 4, 1974. Applicant: BOS LINES,
INC.,, P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant’s representative: Gene
R, Prohushi (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Emply cartons and con-
tainery, used in the shipping of butter
and eggs, from Pittsburgh, Pa., to Fargo,
N. Dak, The purpose of this filing iz to
giminntc the gateway of Marshalltown,

wa,

No. MC 21170 (Sub-No. E76), filed
June 4, 1974. Applicant: BOS LINES,
INC,, P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant’s representative: Gene
R. Prohushi (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

: Emply malt bevarage con-
tainers, from Aurora, Carthage, Joplin,
Neosho, Springfield, and Webb City, Mo.,
to Milwaukee, Wis, The purpose of this
filing is to ecliminate the gateway of
Marshalltown, Iown.,

No. MC 26739 (Sub-No. E3), filed
June 3, 1974. Applicant: CROUCH-
BROTHERS, INC., P.O. Box 1059, St.
Joseph, Mo. 64502, Applicant’s represen-
tative: Sheldon Silverman, 1819 H St.
NW., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Agricultural machinery,
from points in Illinois, Towa, and Mis-
sourl (except points in Newton, McDon-
ald, Barry, Stone, Taney, Christian,
Ozark, Hawell, Oregon, Ripley, Butler,
Now Madrid, Dunklin, and Pemiscot
Counties, Mo.), to peoints in Oklahoma
(except points in Ottaws, Cralg, and Del-
aware Counties) . The purpose of this fil-
ing 15 to eliminate the gateway of points
in Kansas on and east of a line begin-
ning at the Kansas-Nebraska State line,
thence along U.S. Highway 75 to the
Kansas-Oklahoma State line.

No. MC 61396 (Sub-No. E14), filed
May 10, 1974. Applicant: HERMAN
BROS.,, INC, P.O. Box 189, Omaha,
Nebr. 68105. Applicant's representative:
J. Raymond Chesney, (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




regular routes, transporting: Petroleum
products, as described In Appendix XIII
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 (ex-
cept those requiring heat in transit), in
bulk, in tank vehicles, from Falls City,
Nebr., to points in that part of Missouri
on and east of a line beginning at the
Missouri-Iowa State line, thence along
U.S. Highway 65 to the Missouri-Arkan-
sas State line, The purpose of this filing
is to eliminate the gateway of points In
Harrison County, Mo.

No. MC 61396 (Sub-No. E16), filed
May 10, 1974. Applicant: HERMAN
BROS,, INC., P.O. Box 189, Omahs,
Nebr. 68105, Applicant’s representative:
J. Raymond Chesney (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Petroleum
and petroleum products, as described in
Appendix XIII to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209, in bulk, in tank vehicles, from
the site of the pipeline terminal of the
Champlin Refining Co., at or near Co-
lumbus, Nebr. to points in Caldwell,
Clinton, Daviess, De Kalb, Gentry, Har-
rison, Worth, Atchison, Nodaway, Hoit,
Andrew, Buchanan, Platte, Clay, and
Jackson Counties, Mo. The purpose of
this filing is to eliminate the gateway of
Council Bluffs, Jowa, and points In Iowa
within ten miles of Council Bluffs.

No. MC 61396 (Sub~No. E17), filed May
10, 1974, Applicant: HERMAN BROS.,
INC.,, P.O.-Box 189, Omaha, Nebr. 68105.
Appllce.m's representative: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum and petroleum
products, as defined in Appendix XIII to
the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, in
bulk, in tank vehicles, from the Kaneb
Pipeline Terminal at or near Fairmont,
Nebr,, to points in North Dakota, Min-
nesota, and points in that part of Iowa
on and north of a line beginning at the
Towa-Illinois State line, thence along
U.S. Highway 20 to the Iowa-Nebraska
State line. The purpose of this filing is to
ww the gateway of Yankton, S.

No. MC 61396 (Sub-No, E18), filed May
10, 1974. Applicant: HERMAN BROS.,
INC., P.O. Box 189, Omaha, Nebr. 68105.
Appncant's representatlve: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum and petroleum
products, as described in Appendix XIIT
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, in
bulk, in tank vehicles, from Falls City,
Nebr.,, to points In North Dakota and
South Dakota. The purpose of this filing
is to eliminate the gateways of (1) Coun-
cil Bluffs and points in Iowa within ten
miles of Council Bluffs; and (2) Norfolk,
Nebr.

No. MC 61398 (Sub-No. E18), filed
May 14, 1974. Applicant:
BROS,, INC.,, P.O. Box 189, Omaha,
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Nebr. 68105. Applicant’s representative:
J. Raymond Chesney (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ulax routes, transporting: Petroleum and
petroleum products, as described in Ap-
pendix XIIT to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209, in bulk, in tank vehicles, from Nor-
folk, Nebr., to points in Brown, Nemaha,
Doniphan, Atchison, Jackson, Jefferson,
Marshall, Leavenworth, Wyandotte, and
Shawnee Counties, Kans., and to points
In Caldwell, Clinton, Daviess, De Kalb,
Gentry, Harrison, Worth, Atchison, Nod-
away, Holt, Andrew, Buchanan, Platte,
Clay, and Jackson Counties, Mo. The
purpose of this filing is to eliminate the
gateways of Council Bluffs, Towa, and
points in Iowa within 10 miles of Coun-
cil Bluffs,

No. MC 61396 (Sub-No. E20), filed
May 10, 1974. Applicant: HERMAN
BROS., INC.,, PO. Box 189, Omaha,
Nebr. 68105. Applicant’s representative:
J. Raymond Chesney (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Petroleum
and petroleum products, as described in
Appendix XIII to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209, in bulk, In tank vehicles (ex-
cept those requiring heat in transit),
from Norfolk, Nebr., to points in Mis-
sourl. The purpose of this filing is to
eliminate the gateways of Council Bulffs,
Iowa, and points in Iowa within ten
miles of Council Bluffs, and Harrison
County, Mo.

No. MC 61396 (Sub-No. E21), filed May
10, 1974. Applicant: HERMAN BROS.,
INC,, P.O. Box 189, Omaha, Nebr. 68105.
Appucant representative: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petfroleum products, in
bulk, in tank vehicles, from Omaha,
Salem, Superior, and Falls City, Nebr.,
to points In Towa on and east of a line
beginning at the Iowa-Minnesota State
line, thence slong U.S. Highway 169 to
the Jowa-Missourli State Iine. The pur-
pose of this filing is to eliminate the
gateway of points in that part of Jowa
on and west of U.S. Highway 169,

No. MC 61396 (Sub-No. E22), filed May
10, 1974. Applicant: HERMAN BROS,,

INC,, P.O. Box 189, Omaha, Nebr. 68105
Appllcant.s representative: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular roufes,
transporting: Petroleum and petroleum
products, as described in Appendix XIII
to the report In Descriptions in Motor
Carrier Certificate, 61 M.C.C. 209, in
bulk, in tank vehicles (except those re-
quiring heat in transit), from Harrison
County, Mo,, to points in North Dakota
and South Dakota. The purpose of this
filing is to eliminate the gateway of Nor-
folk, Nebr,

No. MC 61396 (Sub-No. E23), filed May
10, 1974. Applicant: HERMAN BROS,
INC., P.O. Box 189, Omaha, Nebr. 68105,
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Applicant's representative: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum products, as de-
fined in Appendix XIII to the report in
Descriptions in Motor Carrier Certificate,
61 M.C.C. 209 (except those requiring
heat In transit), from the site of the
American Ol Co,, pipeline terminal in
Andrew County, Mo,, to points in North
Dakota, South Dakota, and points in
that part of Minnesota on and north of a
line beginning at the Minnesota-North
Dakota State line, thence along US.
Highway 2 to Lake Superior. The pur-
pose of this filing is to eliminate the
gateway of Norfolk, Nebr.

No. MC 61396 (Sub-No. E24), filed
May 10, 1974, Applicant: HERMAN
BROS., INC., P.O. Box 189, Omaha, Nebr,
68105. Applicant’s representative: J.
Raymond Chesney (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts, in bulk, in tank vehicles, from
Sugar Creek, Mo., and points in Missour)
within 15 miles of Sugar Creek to points
in North Dakota and South Dakota. The
purpose of- this filing is to eliminate the
gateway of Norfolk, Nebr.

No. MC 61396 (Sub-No. E25), filed
May 10, 1974, Applicant: HERMAN
BROS,, INC., P.O. Box 189, Omaha,
Nebr. 68105, Applicant’s representative;
J. Raymond Chesney (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts, in bulk, in tank vehicles, from
Sugar Creek, Mo, and points in Mis-
souri within 15 mlles of Sugar Creek, to
points In Jowa on and west of a line be-
ginning at the Iowa-Missouri State line,
thence along U.S. Highway 71 to the
Iowa-Minnesota State line. The purpose
of this flling is to eliminate the gate-
g&ty,s of Salem, Omahsa, and Falls City,

ebr.

No. MC 61386 (Sub-No. E28), filed
May 10, 1974. Applicant: HERMAN
BROS,, INC., P.O. Box 180, Omaha,
Nebr. 68105. Applicant’s representative:
J. Raymond Chesney (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: quumed petroleum
gas, in bulk, in tank vehicles, from the
sites of the terminal outlets of the Mid-
America Pipeline Co., Pipeline at or near
Kearney and Moberly, Mo, to points in
North Dakota and South Dakota. The
purpose of this filing is to eliminate the
gateway of Norfolk, Nebr.

No. MC 61396 (Sub-No. E27), filed
May 10, 1974. Applicant: HERMAN
BROS, INC.,, P.O. Box 189, Omaha, Nebr,
68105. Applicant’s representative: J.
Raymond Chesney (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Crude oil, in bulk,
in tank vehicles, from Tarkio, Mo., md
points within five miles of 'mrkio.
points in North Dakota, South Dakota,
and points in that part of Minnesota on

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




11664

and north of a line beginning at the

Minnesota-North Dakota State lne,

thence along U.S. Highway 2 to Lake

Superior. The purpose of this filing is to

;'vumimbr te the gateway of Norfolk,
ebr.

No. MC 61396 (Sub-No. E23), filed
May 10, 1974. Applicant: HERMAN
BROS, INC., P.O. Box 189, Omaha, Nebr.
68105. Applicant’s representative: J.
Raymond Chesney (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquefied pelro-
leum gas, in tank vehicles, from points
in JIowa to points in that part of South
Dakota on, west, and north of a line
beginning at the South Dakota-Iowa
State line, thence along US. Highway
18 to junction U.S. Highway 281, thence
along US. Highway 281 to the South
Dakota-Nebraska State line. The purpose
of this filing is to eliminate the gateway
of the site of the terminal outlet of the
Mid-America Pipeline Co,, pipeline at or
near Sanborn, Iowa. A

No. MC 61396 (Sub-No. E32), filed
May 10, 1974. Applicant: HERMAN
EROS. INC., P.O. Box 189, Omaha, Nebr.
68105. Applicant’s representative: J.
Raymond Chesney (same as above)., Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liguefied petro-
Jeum gas, In bulk, in tank vehicles, from
points in that part of Towa on and west
of a line beginning at the Iowa-Minne-
sota State line, thence along U.S, High-
way 63 to junction Interstate Highway 80,
thence slong Interstate Highway 80 to
junction U.8. Highway 169, thence along
U.S. Highway 169 to the Iowa-Minnesota
State line, thence along the Iowa-Minne-
sota State ling to point of origin, to
points in Missourl. The purpose of this
filing is to eliminate the gatewny of site
of the pipeline terminal of Hydrocarbon
Transportation, Inc., at or near Des
Moines, Towa.

No. MC 61396 (Sub-No. E33), filed
May 10, 1074, Applicant: HERMAN
BROS, INC,, P.O. Box 189, Omaha, Nebr,
68105. AppHeant's representative: J.
Raymond Chesney (same as ahove). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporiing: Peiroleum-based
dry fertilizer, In bulk, from points in
that part of Towa on and east of a line
beginning at the Minnesota-Iowa State
line, thence along U.8. Highway 169 to
junction Interstate Highway 80, thence
along Interstate Highway 80 to the Towa-
Tllinois State line, to points in Nebraska.
The purpose of this filing is to eliminate
the gateway of Jefferson, Iowa.

No. MC 61396 (Sub-No. E38), filed
May 10, 1974. Applicant: HERMAN
BROS., INC., P.O. Box 189, Omaha, Nebr,
68105. Applicant's representative: J.
Raymond Chesney (same as above) ., Au-
thority =ought to operate as a common
carrier, by motor vehicle, over irregular

routes, : Anhydrous am-
monia, in bulk, points in that part
of Towa on and east of a line beginning
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at the Iowa-Minnesota State line, thence
along U.S. Highway 63 to the Iowa-
Missouri State line, to points in Kansas
and Nebraska, The purpose of this filing
i5 to eliminate the gateway of the plant-
site of Green Valley Chemical Corp., at or
near Creston, Iowa,

No. MC 61396 (Sub-No. E39), filed
May 10, 1874 Applicant: HERMAN
BROS,, INC,, P.O. Box 189, Omaha, Nebr,
68105, ~ Applicant’s representative: J.
Raymond Chesney (same as above), Au-
thority sought to operate as a comman
carrier, by motor vehicle, over irregular
routes, transporting: Pelroleum-based
dry fertilizer, from points In Iowa to
points in Colorado, The purpose of this
filing is to eliminate the gateway of the
warehouse or storage facilities of Farm-
land Industries, Inc,, at or near Couneil
Bluffs, Towa,

No. MC 61396 (Sub-No. E40), filed May
10, 1974. Applicant: BROS.
INC., P.O. Box 189, Omaha, Nebr. 68105,
Applicant's representative: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehlcle, over irregular routes,
transporting: Petroleum-based dry Jer-
titizer, dry fertilizer materials, dry wrea,
and dry ammonium nitrate, from points
in Iowsa, to points in the Lower Peninsula
of Michigan, and points In Ohlo (except
Cineinnati). The purpose of this fAling
is to eliminate the gateway of Clinton,
Jowsa.

No. MC 61396 (Sub-No. E43), filed May
10, 1974. Applicant: HERMAN BROS.
INC., P.O. Box 189, Omaha, Nebr. 68105.
Applicant's representative: J. Raymond
Chesney (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Anhydrous ammonia, in
bulk, in tank vehicles, from points in
JTowa to points in that part of the Lower
Peninsula of Michigan on, north, and
east of a line beginning at Lake Michi-
gan, thence along Interstate Highway 96
to ' junction Interstate Highway 69,
thence along Interstate Highway 69 to
the Michigan-Indiana State line. The
purpose of this flling is to eliminate the
gateway of the storage facility of Armour
Agricultural Chemical Co., near Bellevue,
Jackson Co,, Iowa.

No. MC 61396 (Sub-No. E45), filed
May 10, 1974, Applicant: HERMAN
BROS. INC., P.O. Box 189, Omaha, Nebr.
68105. Applicant's representative: J. Ray-
mond Chesney (same as above), Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Anhydrous ammao-
nia, in bulk, in tank vehicles, from polnts
in that part of Iowa on, east, and south
of & line beginning at the Jowa-Missouri
State line, thence along U.S, Highway
63 to junction U.S. Highway 18, thence
along U.S, Highway 18 to the Towa-Wis-
consin State line, to points in North Da-
kota and South Dakota. The purpose of
this filing Is to eliminate the gateway of
the facilities of Gulf Central Pipeline
Co., located at or near Algona and Iowa
Falls, Towa.

No, MC 61396 (Sub-No. E46), filed
May 10, 1974. Applicant: HERMAN
BROS. INC., P.O. Box 189, Omaha, Nebr,
68105. Applicant’s representative: J.
Raymond Chesney (same as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Dry fertilizer and
dry ferlilizer materials, from the plant
site of W. R. Grace and Co., located at
or near Henry, IIL, to points in Kansas,
Nebraska, North Dakota, South Dakota,
and Oklahoma. The purpose of this filing
? to eliminate the gateway of Clinton,

oOWa.

No. MC 61396 (Sub-No. E4T), filed
May 10, 1974. Applicant: HERMAN
BROS. INC., P.O. Box 189, Omahsa, Nebr.
68105. Applicant's representative: J. Ray-
mond Chesney (same as above) . Author-
ity sought to operate 8s a common
carrier, by motor vehicle, over frregular
routes, transporting: Dry Jfertilizer, in
bulk, and in bags, from the plant site of
W. R. Grace and Co., located at or near
Henry, IIl, to points In Nebraska. The
purpose of this filing is to eliminate the
gateway of Dubuque, Mason City, Carroll,
and Waterloo, Iowa.

No, MC 61394 (Sub-No. E48), filed
May 10, 1974, Applicant: HERMAN
BROS, INC.,, P.O. Box 189, Omaha, Nebr.
68105, Applicant’s representative: J. Ray-
mond Chesney (same a5 above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts, In bulk, in tank vehicles, from all
refining and distributing points in
Kansas, to points in that part of Iown
on, west, and north of a line beginning
at the Jowa-Minnesota State Iine, thence
along U.S. Highway 169 to junction In-
terstate Highway 80, thence along Inter-
state Highway 80 to the Iowa-Nebraska
State line. The purpose of this filing is
to eliminate the gateway of Omaha, Nebr,

No. MC 61396 (Sub-No. E40), filed
May 10, 1974, Applicant: HERMAN
BROS, INC,, P.O, Box 189, Omaha, Nebr.
68105. Applicant’s representative: J. Ray~-
mond Chesney (same as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Anhydrous am-
monia and fertilizer solittion, in bulk, in
tank vehicles, from the plant site of Her-
cules, Inc., near Louisiana, Mo., to points
in North Dakota and South Dakota, The
purpose of this filing is to eliminate the
gateway of Omahn, Nebr,

No., MC 61396 (Sub-No. E50), filed
May 10, 1974. Applicant: HERMAN
BROS. INC,, P.O. Box 189, Omaha, Nebr.
68105. Applicant’s representative: J. Ray-
mond Chesney (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Petfroleum products,

of Kansas on and west of a line.begin-
ning at the Kansas-Nebraska Sta
thence along U.S. Highway 81

Kansas-Oklahoma State line to po!
Iowa. The purpose of this filing is

EE8
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climinate the gateways of (1) Omaha,
Nebr.; and (2) points in that part of
Towa on and west of a line beginning at
the Towa-Minnesota State line, thence
along U.S. Highway 169 to the Iowa-
Missour] State line,

No. MC 61396 (Sub-No. E51), filed
May 10, 1974. Applicant: HERMAN
BROS. INC. P.O. Box 189, Omaha,
Nebr. 68105. Applicant’s
tive: J. Raymond Chesney (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liqueflied
petroleum gas, in bulk, in tank vehicles,
from the site of the pipeline terminal of
Hydrocarbon Transportation, Inc., at or
near Rockford, IIl., to points in Nebras-
ka. The purpose of this filing is to elim-
inate the gateways of (1) Dubuque, Clin-
ton, and Jackson Counties, Iowa; (2)
Council Bluffs, Jowa, and points in Iowa
within ten miles of Council Bluffs.

No. MC 61502 (Sub-No. E83), filed
July 5, 1974, Applicant: JENKINS
TRUCK 'LINE, INC., RR. 3, PO.
Box 697, Jeffersonville, Ind. 47130, Ap-
plicant's representative: Bob Jenkins
(same as sbove). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Building board (plywood or panel-
ing with artificially imposed wood grain
on plastic film coating), from Pevely,
Mo., to points in Indiana on and north of
a line beginning at the Ilinois-Indiana
State line and extending along US.
Highway 30 to junction U.S. Highway
421, thence along U.S. Highway 421 to
junction U.S. Highway 6, thence along
U.S. Highway 6 to the Indiana-Ohio
State line. The purpose of this filing is
Itfl. eliminate the gateway of Beardstown,

No. MC 61592 (Sub-No. E112) (Correc-
tion), filed June 4, 1974, published in the
Feoeran Recister, February 19, 1075, Ap-
plicant: JENKINS TRUCK LINE, INC.,,
P.O. Box 697, Jeffersonville, Ind. 47130.
Applicant’s representative: Bob Jenkins
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Agricultural and garden tractors and
agricultural implements, from points in
Wisconsin south of U.S. Highway 10 to
points in Nebraska and points in South
Dakota on and south of South Dakota
Highway 34. The purpose of this filing
15 to eliminate the gateway of Ida
Grove, Jowa. The purpose of this correc-
tion is to correct the “E'" number,

No. MC 78228 (Sub-No. E14), filed
September 12, 1074, Applicant: J. MIL-
LER EXPRESS, INC, 152 Wabash
Street, Pittsburgh, Pa. 15220. Applicant’s
representative: Thomas M. Mulroy
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Pig iron, in dump vehicles
(excopt materials used by steel mills
from points in Jackson and Washing-
ton Counties, Ohio, and except ferro al-
loys, in containers, from the plant site
of the Union Carbide and Carbon Com-
pany, at or near Ashtabula, Ohio); (a)
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from points in Ohio to points in Con-
necticut, Malne, Maryland, Massachu-
setts, New Jersey (except points in Cum-
berland, Salem, Gloucester, Cape May,
Atlantic, Camden and Burlington Coun-
ties, N.J.), and Rhode Island; (b) from
points in that part of West Virginia on
and north of U.S. Highway 50, to points
in Connecticut, Maine, Massachusetls,
New Jersey (except points In Cumber-
land, Salem, Gloucester, Cape May, At~
lantic, Camden and Burlington Counties,
NJ.J), New York and Rhode Island; (2)
coke, in dump vehicles (except materials
used by steel mills from points in Jack-
son and Washington Counties, Ohio, and
(except ferro alloys, in contalners, from
the plant site of the Union Carbide and
Carbon Company at or near Ashtabula,
Ohio) ; (a) from points in Ohlo to points
in Connecticut, Maine, Maryland,
Massachusetts, New Jersey (except
points in Cumberland, Salem, Glouces~
ter, Cape May, Atlantic, Camden and
Burlington Counties, N.J.), and Rhode
Island; (b) from points in that part of
West Virginia on and north of U.S. High-
way 50, to points in Connecticut, Maine,
Massachusetts, New Jersey (except
points in Cumberland, Salem, Glouces-
ter, Cape May, Atlantic, Camden, and
Burlington Counties, N.J.), New York
and Rhode Island;

(c) From Ashland, Ky. to points in
Connecticut, Maine, Maryland, Massa-~
chusetis, New Jersey (except points in
Cumberiand, Salem, Gloucester, Cape
Countles, N.J.), New York, and Rhode
Island; and (d) from Harrlet, N.Y, to
points in Maryland, Virginia and West
Virginia; (3) pig iron, in dump vehicles,
from points in Connecticut, Massachu-
setts, Rhode Islend, Vermont, and New
Hampshire to points in Ohlo; and (4)
pig fron, in dump vehicles (except ma-
terials used by steel mills from points in
Jackson and Washington Counties,
Ohio, and except ferro alloys, in con-
tainers, from the plant site of the
Union Carbide and Carbon Company, at
or near Ashtabula, Ohio), from points
in Connnecticut, Massachusetts, Rhode
Island, Vermont, and New Hampshire, to
points in Indiana, Michigan, West Vir-
ginia, and Ohlo (except points in Cuya-
hoga, Geauga, Portage, and Lorain
Counties, Ohio). Restriction: The serv-
ice authorized in (3) and (4) above is
restricted against the transportation of
the involved commodities from points in
New Hampshire, Vermont, and Connect-
fcut to Ashtabula, Ohio. The purpose of
this fil is to eliminate the gateway of
Pittsburgh, Pa.

No. MC 83538 (Sub-No. ET71), filed
May 30, 1974. Applicant: C & H TRANS-
PORTATION, 2010 W, Commerce St.,
P.O. Box 5876, Dallas, Tex. 75222, Appli-
cant's representative: XKenneth Weeks
(same as above) . Authority sought toop-
crate as o common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Commodities, the transporta-
tion of which, because of size or weight,
require the use of special equipment (ex-
cept machinery, equipment, materials,
and supplies used in connection with the
construction, operation, repair, servic-
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ing, maintenance, and dismantling of
pipelines, including the stringing and
picking up thereof), and parts thereof
when moving in connection therewith;
and (2) Self-propelled articles, each
welghing 15,000 pounds or more, which
may be included in heavy machinery,
and related machinery, tools, parts, and
supplies when moving in connection
therewith (restricted to commodities
which are transported on trailers); be-
tween points in Kansas, on the one hand,
and, on the other, points in Ada, Can-
yon, Gen, Payette, Washington, Adams,
Idaho, Louls, Nez Perce, Clearwater,
Lotah, Benewsh, Shoshone, Koltinal,
Banner, Lemhf, Clark, and Fremont
Counties, Idaho (points in Nebraska,
QOregon, and that part of Montana on and
west of a line extending north and south
through Dupuyer and Butte, Mont.) *;
(3) Commodities, the transportation of
which, because of size or weight, require
the use of special equipment or handling
(except boats, and the stringing or pick-
ing up of pipe in connection with main
or trunk pipelines), between points in
Texns, on the one hand, and, on the
other, points in Ada, Canyon, Gen, Pay-
ette, Washington, Adams, Idaho, Louls,
Nez Perce, Clearwater, Latah, Benewah,
Shoshone, Koltinal, Bonner, Elmore,
Boise, Valley, Lembl, Clark, and Fremont
Counties, Idaho (points in Colorado,
Oregon, and that part of Montana on and
west of a line extending north and south
through Dupuyer and Butte, Mont,) *,

(4) Commaodities, the transportation of
which, because of size or welght, require
the use of special equipment, and paris
thereof when thelr transportation is
incidental to the transportation by
carrier of commodities which by reason
of size or welght require special equip-
ment, between points in Iowa, on the one
hand, aud, on the other, points in Louis~
iana (points in Kansas, Missourl, and
Nashville, Tenn., and points in Tennessce
within 50 miles of Nashville) *; (5) Com-
modities, the transportation of which,
becautse of slze or welght, require the use
of special equipment, and parts thereof
when their transportation is incidental
to the transportation by carrier of com-
modities which by reason of size or
welght require special eguipment, and
(8) Self-propelled arlicles, each weigh-
ing 15,000 pounds or more, and related
machinery, parts, tools, and supplies
moving in connection therewith (re-
stricted to commodities which are trans-
ported on trailers) between points in
Missouri, on the one hand, and, on the
other, points In that part of Tennessee
on and west of U.S. Highway 13 (poinis
in Kansas and Nashville, Tenn., and
points In Tennessee within 50 miles of
Nashville) *; (7)) Commodilies, the trans-
portation of which, because of size or
weight, require the use of special equip-
ment (except boats), and related ma-
chinery parts and related contractors'
materials and supplies when their trans-
portation is incidential to the transporta-
tion by said carrier of commodities which
by reason of size or weight require special
equipment, and (8) Self-propelled arti-
cles, each weighing 15,000 pounds or
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more, which may be included in heavy
machinery, and related machinery, tools,
parts, and supplies moving in connection
therewith (restricted to commodities
which are transported on trailers); be-
tween points iIn Montana, on the one
hand, and, on the other, points in Wash-
ington and Oregon (points in that part
of Montana on and west of a line extend-
ing north and south through Dupuyer
and Butte, Mont.)*;

(9) Commodities, the transportation
of which because of size or weight re-
quire the use of special equipment, and
parts of such commodities when moving
in connection therewith, and (10) Self-
propelled articles, each weighing 15,000
pounds of more, and related machinery,
tools, parts, and supplies moving in con-
nection therewith (restricted to com-
modities which are transported on trail-
ers) ; between points in Nebraska, on the
one hand, and, on the other, points in
Oklahoma (points in Kansas)*; (11)
Such commodities as require special
handling or rigging because of size or
weight (except boats), and (12) Sel/-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
tools, parts, and supplies moving in con-
nection therewith (restricted to commod-
ities which are transported on trailers) ;
between points in New Mexico, on the
one hand, and, on the other, points in
Wyoming (points in Colorado)*; (13)
Such commodities, as require special
handling or rigging because of size or
weight (except boats), and (14) Self-
propelled articles, each weighing 15,000
pounds or more, which may be included
in heavy machinery, and related ma-
chinery, tools, parts, and supplies moving
in connection therewith (restricted to
commodities which are transported on
trailers) ; between points in New Mexico,
on the one hand, and, on the other,
points in Washington (polnts in Colo-
rado and that part of Montana on and
west of a line extending north and south
through Dupuyer and Butte, Mont.) *:
(15) Such commodities, as require spe-
cial bandling or rigging because of size
or welght (except boats), and (16) Self-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
parts, tools, and supplies moving in con-
nection therewith (restricted to com-
modities which are transported on trafl-
ers); between points in Oklahoma, on
the one hand, and, on the other, points
in Utah and Wyoming (Wichita, Kans.,
points in Colorado and New Mexico) *.

Restriction: The operations author-
fzed In (1), (4), (5), and (9) above are
subject to the following restrictions: (a)
Carrier shall not transport (1) any ship-
ment which originates at St. Louis or
Kansas City, Mo., and which is destined
to any points In Missourl, Kansas, or
Towa, or (2) any shipment which origi-
nates at any points in Missouri, Kansas,
or Iowa, and which is destined to St.
Louis and Kansas City. (b) Carrier shall
not transport any cast iron pressure pipe
and fittings and accessories therefor
when moving with such pipe, from Coun-
cil Bluffs, Towa. (¢) The carrier shall not

engage in the stringing or picking up of
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pipe along main or trunk pipeline rights
of way, other than in the transportation,
stringing or picking up of pipe (1) in
connection with river crossings of pipe-
lines, and (2) in connection with the op-
eration, repair, and maintenance of pipe-
lines. The operations authorized in (1)
above are subject to the condition that
carrier's service on traffic originating at
or destined to points In Illinois and Iowa,
by reason of carrfer's operations author-
ized in this certificate, shall be limited
to movements (1) of machinery, equip-
ment, materials, and supplies used in, or
in connection with, the discovery, devel-
opment, production, refining, manufac-
ture, processing, storage, transmission,
and distribution of natural gas and
petroleum and their products and by-
products, and (2) of related contractors’
equipment, materials, and supplies when
their transportation is incidental to the
transportation by carrier of commodities
which because of size or weight require
the use of special equipment.

The operations authorized In (2), (8),
and (10) above are restricted the
transportation of any shipment which
(1) originates at St. Louls or Kansas
City, Mo,, and which is destined to any
points in Jowa, Kansas, or Missouri, or
(2) originates at any points in Iowa,
Kansas, or Missourl and which is des-
tined to St. Louis or Kansas City, Mo.
The operation authorized in (3) above
are restricted against the tacking of
the authority to transport commodi-
ties which have an origin or destina-
tion at points in Illinois, Indiana, and
Ohio, with any other authority now
held by carrier for the purpose of
providing a through service. The op-
erations authorized in (4) and (5) above
are restricted against the stringing and/
or picking up of pipe in connection with
the construction and dismantling of
main or trunk pipelines between points
in Louisiana, Mississippi, and North
Carolina, The operations authorized in
(9) and (15) above are subject to the
following restrictions: (a) Heavy ma-
chinery parts which are not transported
with the machinery of which they are a
part or on which they are to be installed,
shall not be transported between points
in Illinois, on the one hand, and, on the
other, points in Mississippi and Loulsiana
and those In Arkansas on U.8. Highway
61, (b) No service shall be performed in
the stringing or picking up of the com-
modities in connection with main or
trunk pipelines. The purpose of this fil-
ing 15 to eliminate the gateways indi-
cated by asterisks above.

No. MC 87103 (Sub-No. El), filed
June 4, 1974, Applicant: MILLER
TRANSFER & RIGGING COMPANY,
P.O. Box 8077, Akron, Ohio 44312, Appli-
cant’s representative: Edward P. Bocko
(same as above), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Machinery and contractors’ equip-
ment and supplies which because of size
or weight require special equipment: (1)
between points in Illinois, on the one
hand, and, on the other, points in New

York; (2) between points in Indiana, on

the one hand, and, on the other, those
points in New York on and east of a line
beginning at Lake Erle and extending
along New York Highway 16 to junction
U.S. Highway 62, thence along U.S.
Highway 62 to junction New York High-
way 319, thence along New York High-
way 319 to junction New York Highway
219, thence along New York Highway 219
to the New York-Pennsylvania State
line, (3) between points in that part
of New York on and east of a line begin-
ning at Oswego and extending along
New York Highway 104 to Victory,
thence along New York Highway 38 to
Junction Interstate Highway 90, thence
along Interstate Highway 90 to West
Junius, thence along New York Highway
14 to Geneva, thence along New York
Highway 245 to North Cohocton, thence
along U.S, Highway 15 to junction New
York Highway 70, thence along New
York Highway %0 to North Hornell,
thence along New York Highway 21 to
Andover, thence along New York High-
way 17 to the New York-Pennsylvania
State line, on the one hand, and, on the
other, points in that part of Ohio on
and west of a line beginning at Cleveland
and extending along Ohlo Highway 14
to Deerfield, thence along Ohlo Highway
14 to Salem, thence along Ohio Highway
456 to West Point, thence along U.S.
Highway 30 to the Ohio-Pennsylvania
State line.

(4) Between points in that part of
New York on and north of a line begin-
ning at the New York-Pennsylvania
State line and extending along unnum-
bered highway to Hancock Eddy, thence
along New York Highway 17 to East
Branch, thence along New York High-
way 30 to Margaretville, thence along
New York Highway 28 to Kingston,
thence along New York Highway 199 to
junction U.S. Highway 44, thence along
U.S, Highway 44 to the New York-Con-
necticut State line, on the one hand, and,
on the other, points in that part of West
Virginia on and west of a line beginning
at the West Virginia-Maryland State line
and extending along U.S. Highway 219 to
Huttonville, thence along U.S. Highway
250 to the West Virginia-Virginia State
line; and (5) between those points in
Ohio on and east of a line beginning at
Lake Erie and extending along Ohio
Highway 534 to junction Ohio Highway
307, thence along Ohio Highway 307 to
Junction Ohio Highway 193, thence along
Ohio Highway 193 to junction U.S, High-
way 6, thence along U.S. Highway 6 to
junction Ohlo Highway 85, thence along
Ohio Highway 85 to the Ohio-Pennsyl-
vania State line, on the one hand, and,
on the other, those points in West Vir-
ginia on and north of U.S. Highway 50,
and those points on and south of a line
beginning at the Kentucky-West Vir-
ginia State line near Kermit, and ex-
tending along unnumbered highway to
Breeden, thence along unnumbered
highway to junction West Virginia High-
way 10 at Logan, thence along West Vir-
ginia Highway 10 to junction West Vir-
ginia Highway 85, thence along West
Virginia Highway 85 to junction West
Virginia Highway 99, thence along West
Virginia Highway 99 to junction West
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Virginia Highway ss.tothwence along West
Virginia Highway on unnum-
bered highway at Pettus, thence along
unnumbered highway to junction US.
Highway 21 at Price Hill, thence along
U.S. Highway 21 to junction West Vir-
ginin Highway 61, thence along West
Virginin Highway 61 to junction US.
Highway 19, thence along U.S. Highway
19 to junction unnumbered highway at
Danese, thence along unnumbered high-
way to junction West Virginia Highway
20 at Meadow Bridge, thence along West
Virginia Highway 20 to junction US.
Highway 60, thence along U.S. Highway
60 to the Virginin-West Virginia State
line, The purpose of this filing is to elim-
inate the gatewnys of Clarion, Pa., and
points within 40 miles thereof,

No. MC 102298 (Sub-No. E1), filed May
30, 1974. Applicant: STAR VAN LINES,
INC.. P.O. Box 669, Pacific Grove, Calif.
93050, Applicant’s representative: Kon-
rab A. Smith (same as above) . Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: Houschold goods, as de-
fined by the Commission, between points
in Florida, on the one hand, and., on the
other, points in Massachusetts. The pur-
pose of this filing Is to eliminate the gate-
way of New York, N.Y.

No. MC 107107 (Sub-No. E2), filed June
4, 1074. Applicant: ALTERMAN TRANS-
PORT LINES, INC. P.O. Box 425, Opa
Locka, Flan. 33054. Applicant's represen-
tative: Ford W. Sewell (szne as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Fresh meats,
from Southboro and Boston, Mass, to
points in Texas (Florida) *; (2) jams and
Jallies, in vehicles equipped with me-
chanical refrigeration from Spencer,
Mass., to points in Wayne, Chatham,
Lowndes, Ware and Glynn Counties, Ga.
(Jacksonville, Fia.) *; (3) cheese, from
Boston and Brockton, Mass, to New
Orleans, La. (Florida) *; (4) candy, from
Providence, RJI., to points in Alabama,
Louisiana, and those in Mississippi on
and south of U.S. Highway 80 (Pensa-
cola and Tallahassee, Fla.) *; (5) pie and
pastry fillings, and soda fountain prep-
arations and extracts, from Providence,
R.L, to points in Wayne,-Lowndes, Ware
and Glyan Counties, Ga. (Jacksonville,
Ga.) *: (8) frozen foods, useful or used in
the manufacture of Ice cream, bakery
products, unfrozen, prepared horse rad-
ish and horse radish cocktail sauce in
vehicles equipped with mechanical refrig-
eration, from Baltimore, Md., to points
in Wayne, Ware, Lowndes and Glynn
Counties, Ga. (Jacksonville, Fla.) *; and
(7) fresh meats, from points in Emporia,
Norfolk, Smithfield and Timberville, Va.,
to points in Texas (Florida) *. The pur-
pose of this filing is to eliminate the gate-
ways indicated by asterisks above.

No. MC 107107 (Sub-No. E3), filed
June 4, 1974. Applicant: ALTER-
MAN TRANSPORT LINES, INC, PO.
Box 425, Opa Locka, Fla. 33054. Appli-
cant’s representative: Ford W. Sewell
(same as above). Authority sought to
operate as a common carrier, by motor
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vehicle, over irregular routes, transport-
ing: (1) Frozen joods, from points in
New York on and east of New York High-
way 14 to points in Mississippi (Syl-
vester, Ga.) *; (2) candy and confection~
ery and related edvertising materials,
from New York, N.Y., and points within
15 miles thereof, to points in Louisiana
(Pensacola and Tallahassee, Fila.) *; (3)
meat, meat products, as defined by the
Commission, from New York, NY., to
points in Alabama, Loulsiana, Missis-
sippi and those In Georgia on and south
of U.S. Highway 280 (except Savannah,
Gn.) (and points in Florida)*: and
(4) food and food ingredients requiring
temperature control in transit from New
York, N.Y., and points within 15 miles
thereof, to points in Wayne, Lowndes,
Ware and Glynn Countles, Ga. (Jackson-
ville, Fin) *. The purpose of this filing is
to eliminate the gateways indicated by
asterisiks above.

No. MC 107107 (Sub-No. E13), filed
June 2, 1074. Applicant: ALTER-
MAN TRANSPORT LINES, INC., P.O.
Box 425, Opa Locksa, Fia, 33054. Appli-
cant's representative: Ford W. Sewell
(same as above). Authority sought to
operate as a common currier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Florida
to points in South Carolina, North Caro-
lina, Virginia, Maryland, Connecticut,
Rhode Island, Massachusetts, Vermont,
New Hampshire, Maine, and the District
of Columbia, restricted to the transpor-
tation of shipments moving in foreign
commerce only. The purpose of this fil-
ing is to eliminate the gateways of Glynn
and Chatham Counties, Ga.

No. MC 107107 (Sub-No. El14), filed
May 31, 1974. Applicant: ALTERMAN
TRANSPORT LINES, INC., P.O. Box
425, Opa Locka, Fla. 33054. Applicant's
representative: Ford W. Sewell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: (1)
Frozen fresh meat, from those points in
Alabama on and south of Alnbama High-
way 10 and those points in Georgia on
and south of a line beginning at the At-
lantic Ocean and extending salong
Georgin Highway 38 to junction Georgia
Highway 32, thence along Georglia High-
way 32 to junction U.S. Highway 82,
thence along U.S. Highway 82 to the
Alabama-Georgia State line to points in
Maine and New Hampshire (Florida) *;
(2) Meats, meat products, and meat by~
products as defined by the Commission,
and fresh meats, from those points in
Alabama on and south of Alabama High-
way 10 and those points in Georgiz on
and south of a line beginning at the At-
lantic Ocean and extending along
Georgia Highway 38 to junction Georgia
Highway 32, thence along Georgin High-
way 32 to junction US. Highway 82,
thence along US. Highway 82 to the
Alsbama-Georgia State line to points in
Connecticut, Delaware, Illinois, Indiana,
Missouri, Ohio, Massachusetts, New
Jersey, New York, Pennsylvania, Vir-
ginia, West Virginia, Rhode Island, and
the District of Columbia (Florida) *; and
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(3) Frozen joods, from Mobile, Ala,, to
Savannah, Ga. (Jacksonville, Fla) *, The
purpose of this filing is to eliminate the
gateways indicated by asterisks above.

No. MC 107295 (Sub-No. E18), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, TII. 61842. Applicanis representa-
tive: Dale L. Cox (same as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Buwildings, com-
plete, knocked down, or in sections; (1)
from points in Town to points in Alabama
and Mississippi; (2) from points in Towa
to points in Connecticut, Maine, Massa-
chusetts, New Hampshire, Rhode Island,
and Vermont; (3) from points in Towa
to points in Delaware, Maryland, New
Jersey, Virginia, West Virginia, and the
District of Columbia; (4) from points in
Jowa to points in Florida and Georgia;
(5) from points in Iowa to points in
New York;: (6) from points in Jowa to
points in North Carolina; (7) from points
in Jowa to points in South Carolina; (8)
from points in Towa to points in Penn-
sylvania. The purpose of this filing is to
eliminate the gateways of (1) points in
Hlinois; (2) Terre Haute, Ind.; (3) points
in Ohio; (4) points in Illinois; (5) polnis
in Ohio; (6) points in Ohlo; (7) points in
Ohio and Lumberton, N.C.; and (3
points in Illinois.

No. MC 107295 (Sub-No. E19), filed
May 14, 1974. Applicant: . PRE-FAB
TRANSIT CO., P.O. Box 146, Parmer
City, IIl, 61842, Applicant’s representa-
tive: Dale L. Cox (same as above). An-
thority sought to operate ns a common
carrier, by motor vehicle, over irregular
routes, transporting: Prefabricated
buildings, complete, knocked down, or In
seotions; (1) from points in Mississippi
to points In Connecticut, Maine, Massa-
chusetts, New Hampshire, Rhode Island,
and Vermont; and (2) from points in
Mississippl to points in Michigan and
Ohlo. The purpose of this filing is to
eliminate the gateways of (1) points in
Hlinois and Washington Court House,
Ohio; and (2) points in Ilinols.

No. MC 107295 (Sub-No, E20), filed
May 14, 1874. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, I1l. 61842. Applicant’s representa-
tive: Dale L. Cox (same as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Buildings, com-
plete, knocked down, or in sections; (1)
from points in that part of Wisconsin
located in and east of Florence, Mari-
nette, Oconto, Outagamie, Winnebago,
Fond du Lac, Dodge, Jefferson, and Wal-
worth Counties to points in that part of
Arizona located in and south of Yuma,
Yavapal, Gile, Graham, and Greenlee
Counties, and to points in that part of
California located in and south of
Luis Obispo, Kern, and San Bernard
Counties; (2) from points in that
Wisconsin Jocated in and south of
Eau Claire, Chippewa, Taylor, Lincoin
Langliade, Oconto, and Marinette Coun.
ties to points In Idaho; (3) from points
in that part of Wisconsin located in, east

i
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and south of Green, Dane, Dodge, Wash-
ington, and Ozaukee Counties to points
in that part of Montang located in, west,
and south of Flathead, Powell, Jefferson,
Eroadwater, Mempher, Wheatland,
Golden Valley, Musselshell, Rosebud,
Custer, and Fallon Counties; (4) from
points in Wisconsin to points in Connec-
ticut, Maine, Massachuetts, New Hamp-
shire, Rhode Island, and Vermont; (5)
from points in Wisconsin to points in
Delaware, Marvland, New Jersey, and the
District of Columbia; (6) from points
in Wisconsin to points in North Caro-
lina; (7)) from points in Wisconsin to
points in that part of South Carolina
Jocated in and east of Lancaster, Ker-
shaw, Sumter, and Calhoun Counties;
and (8) from points in Wisconsin to
points in Virginia and West Virginia,
The purpose of this filing is to eliminate
the gateways of (1) Pine Bluff, Ark.; (2)
points in Wapello County, Iowa; (3)
points in Wapello County, Iowa; (4)
Washington Court House, Ohilo; (§)
points in Ohio; (6) points in Ohlo; (T)
points in Ohio and Lumberton, N.C.; and
(8) points in Ohio.

No. MC 107295 (Sub-No. E21), filed
May 14, 1974. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, I, 61842, Applicant’s representa-
tive: Dale L. Cox (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Prejabricated
buildings, complete, knocked down, or in
sections, and when transported in con-
nection with the transportation of such
buildings, component parts thereof and
equipment and materials incidental to
the erection and completion of such
buildings; (1) from points in Kansas to
points in Maine, Massachusetts, New
Hampshire, Rhode Island, Connecticut,
and Vermont; (2) from points in Kansas
to points in Delaware, Maryland, New
Jersey, New York, Pennsylvania, and the
District of Columbia; (3) from points in
Kansas to points in Indiana and Ohio;
(4) from points in Kansas to points in
North Caroling and Virginia; and (5)
from points in Kansas to points in West
Virginia. The purpose of this filing is to
eliminate the gateways of (1) points in
Tlinois and Washington Court House,
Ohlo; (2) points in Tlinois and Ohlo;
(3) points in Illinois; (4) points in Illi-
nois and Tennessee; and (5) points in
1llinois and Ohlo.

No. MC 107285 (Sub-No. E22), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, Il. 61842, Applicant’s representa~
tive: Dale L. Cox (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Prefabricated and
precut bulldings or houses, complete,
knocked down, or in sections: (1) from
the District of Columbia to points in Ari-
zona, Arkansas, and California; (2) from
the District of Columbia to points in Col-
orado, Idaho, Montana, Nevada, North
Dakota, South Dakota, Utah, and Wyo-
ming; (8) from the District of Columbia
to points in Connecticut, Maine, Massa-
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chusetts, New Hampshire, Rhode Isla
and Vermont; (4) from the District
Columbia to points in Florida, Georgia,
and South Carolina; (5) from the Dis-
trict of Columbia to points in Jowa and
Missouri; (8) from the District of Co-
lumbia to points in Kansas and Okla-
homa; (7) from the District of Columbia
to points in Louisiana and Mississippi;
(8) from the District of Columbia to
points in Michigan and Wisconsin; (8)
from the District of Columbia to points
in Minnesota; (10) from the District of
Columbia to points in Nebraska; and (11)
from the District of Columbia to points
in Texas. The purpose of this filing is to
eliminate the gateways of (1) poinis In
Ohio and Pine Bluff, Ark.; (2) points in
Ohio and Wapello County, Iowa; (3) Bal-
timore, Md.; (40 Lumberton, N.C.; (§)
points in Ohlo; (8) points in Ohio and
Illinois; (7) Washington Court House,
Ohio; (8) points in Ohfo; (8) points in
Ohio and Illinods; (10) points in Ohio and
Illinois; and (11) points in Ohio and
Ilinols.

No. MC 107295 (Sub-No. E24), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT .CO., P.O. Box 146, Farmer
City, Il. 61842, Applicant’s representa-
tive: Dale L, Cox (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Buildings, com-
plete, knocked down, or in sections, from
points in Illinois to points in Connecti-
cut, Maine, New Hampshire, Rhode Is-
land, and Vermont. The purpose of this
filing is to eliminate the gatewny of
Washington Court House,

No. MC 107295 (Sub-No. E57), filed
May 9, 1974. Applicant: PRE-FAB
TRANSIT COMPANY, P.O. Box 146,
Farmer City, 111, 61842, Applicant’s rep-
presentative: Dale L. Cox (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over

routes, transporting: Insulat-
ing materials, (1) from East St. Louis,
Ill., to points in Connecticut, Delaware,
Maine, Massachusetts, New Hampshire,
New Jersey, North Carolina, Rhode Is-
land, Vermont, Virginia, the District of
Columbia, and to points in that part of
Louisiana in and south of De Soto, Red
River, Natchitoches, Winn, Caldwell,
Franklin, and Tensas Parishes, and to
points in that part of New York in and
east of Franklin, Hamilton, Fulton,
Montgomery, Schoharie, Greene, Ulster,
and Orange Counties, including Long Is-
land, and to points in that part of West
Virginia in and south of Mason, Jackson,
Roane, Calhoun, Braxton, Webster, and
Pocahontas Counties, (2) from East St.
Louls, I1l,, to points in North Dakota and
South Dakota. The purpose of this filing
is to eliminate the gateways of (1) Henry
County, Tenn., and (2) Fort Dodge, Iowa.

No. MC 107295 (Sub-No. E68), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT COMPANY, P.O. Box 146,
Farmer City, Ill. 61842, Applicant’s rep-
resentative: Dale L., Cox (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Prefabri-

cated buildings, complete, knocked down,
or in sections, and when transported in
connection with the transportation of
such bulldings, component parts, thereof,
and equipment and materials incidental
to the erection and completion of such
buildings, (1) from points in Florida to
points in Indlana, Towa, and Michigan;
(2) from points in Florida to points in
Missouri; (3) from points in Florida to
points in Montana, South Dakota, and
North Dakota; (4) from points in Florida
to points in that part of Tennessee in
and west of Henry, Carroll, Henderson,
Chester, and McNairy Countles. The pur~
pose of this filing Is to eliminate the
gateways of (1) points in Illinols, (2)
points In Illinois, (3) points in Illinois
and Wapello County, Iowa, and (4)
points in Arkansas,

No. MC 107295 (Sub-No. ET71), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT CO.,, P.O. Box 146, Farmer
City, Ill. 61842. Applicant’s representa-
tive: Dale L. Cox (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over {r-
regular routes, transporting: Composi-
tion board; (1) from Suffolk, Va. to
points in California, Arizona, Nevada,
New Mexico, Texas, Kansas, Utah, and
Oklahoma; (2) from Suffolk, Va., to
points in Colorado, Nebraska, North Da-
kota, and South Dakota; and (3) from
Suffolk, Va., to points in Idaho, Montana,
Oregon, Washington, and Wyoming.
The purpose of this filing is to elimi-
nate the gateways of (1) Trumann, Ark.;
(2) Fort Dodge, Towa; and (3) the plant
site and warehouse facilities of Keene
Corporation at Kalamazoo, Mich.

No. MC 107295 (Sub-No. E93), filed
May 14, 1974, Applicant: PRE-FAB
SIT COMPANY, P.O. Box 146,
Farmer City, Ill. 61842, Applicant’s rep-
resentative: Dale L, Cox (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Prefabri-
cated buildings, complete, knocked down,
or in sections, and when transported in
connection with the transportation of
such buildings, component parts thereof
and equipment and materials incidental
to the erection and completion of such
buildings, (1) from points in Nebraska to
points In Alabama, Florida, Georgla,
Loulsiana, Mississippi, and South Caro-
lina; (2) from points In Nebraska to
points in Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island, and
Vermont; (3) from points in Nebraska to
points in Delaware, Maryland, New Jer-
sey, New York, Pennsylvania, West Vir-
ginia, and the District of Columbia; (4)
from points In Nebraska to points in
Indiana, Kentucky, Michigan and Ohio;
(5) from points in Nebraska to points in
North Carolina and Virginia; (6) from
points in Nebraska to points in Tennes-
see; (7) from points In that part of Ne-
braska located in and north of Kimball,
Cheyenne, Garden, Arthur, Hooker,
Thomas, Blaine, Loup, Garflield, Wheeler,
Boone, Platte, Colfax, Dodge, and Wash-
ington Counties to points in that part of
Missouri located in and west of St
Charles, Franklin, Gasconade, Phelps,

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




Texas, and Howells Counties. The pur-
pose of this filing is to eliminate the
gateways of (1) Pine Bluff, Ark, (2)
points in Illinois and Terre Haute, Ind,,
(3) points in Ilinois and Ohio, (4)
points in Illinois, (5 points in Illinols
and Ohio, (6) points in Illineis, and (7)
points in Illinois.

No, MC 107295 (Sub-No, E95), filed
May 13, 1974. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, Il, 61842, Applicant’s representa-
tive; Dale L. Cox (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Insulation ma-
terials, (1) from Sedalia, Mo,, to points
in that part of Alabama In and south
of Sumter, Hale, Perry, Dallas, Autauga,
Elmore, Macon, and Russell Counties;
(2) from Sedalia, Mo., to points in Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Rhode Island, Ver-
mont, Virginia, and the District of
Columbia; (3) from Sedalia, Mo, to
points in North Carolina and to points
in that part of Louisiana in and east
of Terrebonne, St. James, Ascension,
Livingston, and St. Helena Counties; (4)
from Sedalia, Mo., to points in that part
of Nebraska in, west, and north of Knox,
Antelope,  Wheeler, Garfield, Loup,
Blaine, Thomas, Hooker, Grant, Garden,
Morrill, and Scotts Bluff Counties and to
points In North Dakota and South
Dakota; and (5) from Sedalia, Mo., to
points in West Virginia. The purpose of
this filing is to eliminate the gateways
of (1) Camden, Ark.; (2) thc plant site
and warehouse facilities of Clark Grave
Vault Co., located at or near Columbus,
Ohlo; (3) points in Henry County, Tenn.;
(4)1Fort Dodge, Iowa; and (5) Franklin,
Ohio,

No, MC 107205 (Sub-No. E102), filed
May 9, 19874, Applicant: PRE-FAB
TR COMPANY, PO. Eox 146,
Farmer City, I1l. 61842. Applicant’s rep-
resentative: Dale L. Cox (same as
above). Authority sought to operate as
a commaon carrier, by motor vehicle, over
irregular routes, transporting: Puip-
board, from the facilities of National
Gypsum Company, located at or near
Rotan, Tex., (1) to points in Illinois and
Jowa; (2) to points in that part of
Louisiana in and south of Beauregard,
Allen, Evangeline, St. Landry, Pointe
Coupee, West Feliciana, East Feliciana,
St. Helena, Tangipahoa, and Washing-
ton Counties; (3) to points in that part
of Mississippl In and east of Marion,
Jefferson Davis, S8impson, Scott, Leake,
Attala, Montgomery, Grenada, Yalo-
busha, Lafayette, and Marshall Counties,
The purpose of this filing is to eliminate
the gateways of (1) Hamlin, Tex., (2)
ilan Antonio, Tex., and (3) Livingston,

.

No. MC 107205 (Sub-No, E184), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT COMPANY, 'P.O. Box 146,
Farmer City, Il 61842. Applicant's rep-
resentative: Dale L. Cox (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
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irregular routes, transporting: Buildings,
complete, knocked down, or in sections,
including all component parts, materials,
supplies, and fixtures, and when shipped
with such buildings, accessories used in
the erection, construction, and comple-
tion thereof, (1) from points in Ohio to
points in Colorado, Idaho, Montana,
Nevada, New Mexico, North Dakota,
South Dakota, Utah, and Wyoming; (2)
from points in Ohio to Kansas and Okla-
homa; (3) from points in Ohio to points
in Loulsiana, Mississippi, and Texas; (4)
from points in Ohio to points in Minne-
sota; and (5) from points In Ohio to
points in Nebraska. The purpose of this
filing is to eliminate the gateway of (1)
points In Wapello County, Iowsa, (2)
points in Illinois, (3) points in Arkansas,
(4) points In Illinois, and (5) points in
Illinois.

No. MC 107295 (Sub-No. E188), filed
May 14, 1974, Applicant: PRE-FAB
TRANSIT CO.,, P.O. Box 146, Farmer
City, IIl. 81842. Applicant’s representa-
tive: Dale L. Cox (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Hardboard,
from the plant site of Superior Fiber
Products, Inc., at Superior, Wise., (1) to
points in Alabama, Loulslana, Missis-
sippi, and Texas; (2) to points in Con-
necticut, Delaware, the District of Co-
lumbia, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
West Virginia and to points in that part
of Virginia north of U.S. Highway 460
and west of US. Highway 301; (3) to
points in Nebraska; and (4) to points in
North Carolina. The purpose of this fil-
Ing 1s to eliminate the gateways of (1)
Union, Mo,, "(2) points in Lucas County,
Ohio, (3) Fort Dodge, Towa, and (4)
Franklin, Ohio.

No. MC 107403 (Sub-No. E531), filed
May 29, 1974. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, Pa. 19050. Applicant’s represent-
gtive: John Nelson (same as above).
Authority sought to operate as a common
carrter, by motor vehicle, over irregular
routes, transporting: Liguid chemicals
(except liquefied petroleum gases) in
bulk, in tank vehicles, from the facilities
of Allied Chemical at Baton Rouge, La.,
and Dow Chemical at or near Plague-
mine, La., to points in Michigan (except
those west of a line beginning at the
Indiana-Michigan State lne and ex-
tending along U.S. Highway 131 to junc-
tion Michigan Highway 89, thence along
Michigan Highway 89 to Lake Michi-
gan). The purpose of this filing is to
eliminate the gateways of Ashland, Ky.,
South Point and Ironton, Ohifo.

No. MC 107828 (Sub-No. El), filed
June 3, 1974. Applicant: R. A. FOWLER,
RFD 1 Woodbinr Eldora, Cape May, N.J,
08204. Applicant’s representative: Mike
Cotten, P.O. Box - 1148, Austin, Tex,
78767. Authority sought to operate as n
common carrier, by motor vehicle, over
irregular routes, transporting: Machin-
ery, materials, supplies and equipment,
incidental to, or used in the construction,
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development, operation and mainte-
nance of facilities for the discovery, de-
velopment and production of natural gas
and petroieum, between points in Texas,
on the one hand, and, on the other,
points in Mississippi. The purpose of this
filing is to eliminate the gateways of
points in Louisiana,

No. MC 112617 (Sub-No. E66), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, PO. Box
21395, Louisville, Ky. 40221, Applicant's
representative; Charles R. Dunford
{(same as above) . Authority sought to op~
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Whiskey, in bulk, in tank vehicles, from
Tullahoma, Tenn., to Stamford, Conn.,
and Providence, R.I. The purpose of this
filing is to eliminate the gateway of
Bardstown, Ky.

No. MC 112817 (Sub-No. E68), filod
May 11, 1974. Applicant: LIQUID
TRANSPORTERS, INC., P.O, Box 21305,
Louisville, Ky. 40221. Applicant’s repre-
sentative: Charles R. Dunford (same as
above), Authority sought to operate as
a common carrier, by motor vehicle, over
irregulnr routes, transporting: Whiskey,
in bulk, in tank vehicles, between Cincin-
nati, Ohlo, and Lawrenceburg, Ind., on
the one hand, and, on the other, Tulla-
homa, Tenn. The purpose of this filing
is to eliminate the gateway of Louisville,

.

No. MC 112617 (Sub-No. E70), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21395,
Loulsville, Ky. 40221, Applicant's repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Fluoro-
spar, dry, in bulk, from Cave In Rock,
i, and points within 10 miles thereof,
to points in North Carolina, South Caro-
lina, and Georgia. The purpose of this
filing is to eliminate the gateway of Rob-
ertson County, Tenn.

No. MC 112617 (Sub-No. E71), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21385,
Loulsville, Ky. 40221. Applicant's repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liguefied
petroleum gases and natural gasoline, in
bulk, in tank vehicles, from the site of
the plant of the Columbia Hydrocarbon
Corporation, at or near Siloam, Ky., to
points in Connecticut, Delaware, Mary-
land, Massachusetts, New Hampshire,
Vermont, Virginia (except points in Vir-
ginia on and west of a line extending
over U.S. Highway 33 from the Virginia-
West Virginia State line to junction U.S.
Highway 15, thence on and west of U.S.
Highway 15 to the North Carolina-Vir-
ginia State line), New York, New Jersey,
Pennsylvania, Rhode Island, and the
District of Columbia, The purpose of this
filing is to eliminate the gateway of the

refineries at or near Leach, Ky.

No. MC 112617 (Sub-No. E72), filed
May 11, 19874, Applicant: LIQUID
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TRANSPORTERS, INC., P.O. Box 21395,
Loulsville, Ky. 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as
o common carrier, by motor vehicle, over
irregular routes, transporting: Ligue-
fied petroleum gases and natural gaso-
line, in bulk, in tank vehicles, from the
plant site of Columbia Hydrocarbon Cor-
poration, at or near Siloam, Ky, to
points in Alabama, Floridas, North Caro-
lina, Louisiana, Minnesota, and Missis-
sippl. The purpose of this filing is to elim-
inate the gateway of the refineries at
or near Leach, Ky.

No. MC 112617 (Sub-No. E73), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21395,
Louisville, Ky. 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Liquefied
petroleum gases and natural gasoline, in
bulk, in tank vehicles, from the plant
site of the Columbia Hydrocarbon Cor-
poration at or near Siloam, Ky., to points
in Wisconsin and Illinois (except Fast
8t. Louls, T11.). The purpose of this filing
;s n(ti? eliminate the gateway of Seymour,

No. MC 1128617 (Sub-No. E74), filed
May 11, 19874. Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21395,
Louisville, Ky. 40221. Applicant's repre-
sentative: Charles R. Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
Jertilizer solutions, in bulk, in tank ve-
hicles, from Henderson, Ky., to points in
Maryland, Pennsylvania, and West Vir-
ginia, The purpose of this filing is to
eliminate the gateway of Doe Run, Ky.

No:. MC 112617 (Sub-No. ET5), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P.O, Box 21395,
Louisville, Ky. 40221, Applicant's repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Trichioro-
monofiuoromethane, dichlorodifivoro-
methane, monochlorodifivoromethane,
trichlorotrifluoroethane, dichlorotetra-
fluoroethane, and mixtures thereof, in
bulk, in tank vehicles, from points in
Marshall County, Ky., to points in Penn-
sylvania. The purpose of this filing is to
eliminate the gateway of Doe Run, Ky.

No. MC 112617 (Sub-No. E78), filed
May 11, 19874, Applicant: LIQUID
TRANSPORTERS, INC,, P.O, Box 21395,
Louisville, Ky. 40221. Applicant’s repre-
sentative: Charles R, Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Acetone
and phenol, in bulk, in tank vehicles,
from the plant site of the United States
Steel Corporation at or near Haverhill
(Scioto County) , Ohio, to points in Texas;
Oklahoma, Nebraska, and points in the
East 8t. Louis, Mo.-East 8St, Louls, 11,
commercial zone. The purpose of this fil-
ing is to eliminate the gateway of Calvert

City, Ky.

NOTICES
No. MC 112617 (Sub-No. E79), filed
1974. Applicant: LIQUID

May 11,

TRANSPORTERS, INC,, P.O. Box 21395,
Loulsville, Ky. 40221. Applicant’s repre~
sentative: Charles R. Dunford (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Acefone
and phenal, in bulk, in tank vehicles,
from the plant site of the United States
Steel Corporation at or near Haverhill
(Scioto County), Ohlo, to points in New
Mexico, Wyoming, Utah, Colorado, and
Montana. The purpose of this filing is
to eliminate the gateway of Calvert City,
Ky.

No. MC 112617 (Sub-No. E80), flled
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Loulsville, Ky. 40221. Applicant’s repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: ZLiquid
chemicals and petroleum products, in
bulk, in tank vehicles, from Seymour,
Ind., and Freeman Field, near Seymour,
Ind,, to points in Alabama, Georgia, Vir«
ginia, and Mississippl. The purpose of
this filing is to eliminate the gateway
of Doe Run, Ky.

No, MC 112617 (Sub-No. E81), filed
May 11, 19874, Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21395,
Louisville, Ky. 40221, Applicant's repre-
sentative: Charles R. Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irreguilar routes, transporting: Liguid
chemicals, in bulk, in tank vehicles, from
Seymour, Ind., and Freeman Field (near
Seymour), to points in Illinois and Mis~
sourl located in the St. Louls, Mo.-East
St. Louis, Ill.,, commercial zone, The pur-
pose of this filing is to eliminate the
gateway of Henderson, Ky.

No. MC 112617 (Sub-No. E83), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21395,
Louisville, Ky. 40221, Applicant’s repre-
sentative: Charles R, Dunford (same as
above). Authority sought to operate a
common carrier, by motor vehicle, over
frregular routes, transporting: Chemi-
cals, in bulk, in tank vehicles, from Sey-
mour, Ind., and Freeman Fleld (near
Seymour), to points in Montana, Colo-
rado, Wyoming, New Mexico, and Utah.
The purpose of this filing is to eliminate
the gateway of Calvert City, Ky.

No. MC 112617 (Sub-No. E85), filed
May 11, 1974, AppHcant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky, 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Paints,
stains and varnishes, paint materials,
and plastics, In bulk, in tank vehicles,
from Circleville, Ohlo, to points in Lou-
islana, Texas, Colorado, New Mexico,
Utah, and Wyoming. The purpose of this
filing is to eliminate the gateway of Cal-
vert City, Ky.

No. MC 112617 (Sub-No. E88), filed
May 11, 1974. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21385,
Loulsville, Ky., 40221. Applicant’s repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liguid
petroleum asphall, in bulk, in tank ve-
hicles, from points in Davidson County,
Tenn., to points in Ohio. The purpose of
this filing is to eliminate the gateway of
the site of the Kentucky Asphalt Termi-
nal, near Louisville, Ky.

No. MC 112617 (Sub-No. E89), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21305,
Loulsville, Ky, 40221, Applicant’s repre-
sentative: Charles R, Dunford (same as
above) . Authority sought to operate as a
commaon carrier, by motor vehicle, over
frregular routes, transporting: Liguid
petroleum asphalt, in bulk, in tank ve-
hicles, from points in Davidson County,
Tenn,, to points in that part of Virginia
on and west of a line beginning at the
Virginia-North Carolina State line ex-
tending along Interstate Highway 77 to
the Virginia-West Virginia State line,
and points In West Virginia (except
points in Morgan, Berkeley, Jeflerson,
Hampshire, Mineral, Hardy, Grant,
Tucker, Preston, Marlon Monongalia,
and Pendleton Counties. The purpose of
this filing Is to ellminate the gateway of
points in Kentucky.

No. MC 112617 (Sub-No. E90), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant's repre-
sentative: Charles R, Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: ZLiguid
paint and paint material, in bulk, in tank
vehicles, from Ft. Wayne, Ind., to points
in Arkansas, Oklahoma, and Louisiana.
The purpose of this filing fs to eliminate
the gateway of Doe Run, Ky.

No. MC 112617 (Sub No. E91), filed
May 11, 1974. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Loulsville, Ky, 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
paint and paint material, in bulk, in tank
vehlcles, from Ft. Wayne, Ind., to points
in Texas, New Mexico, and Utah, The
purpose of this filing is to eliminate the
gateway of Calvert City, Ky.

No. MC 112617 (Sub No. E92), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky, 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liguid
paint and paint materials (except ani-
mal oil and vegetable olls and blends
thereof), in bulk, in tank vehicles, from
Pt.Wn.yne Ind,, to points in Narth Caro-

The purpose of this filing is to

_enmmgte the gateway of Circleville,

Ohlo.

FEDERAL REGISTER, VOL, 40, NO. 49—WEDNESDAY, MARCH 12, 1975




No. MC 112817 (Sub-No. E93), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21385,
Louisville, Ky, 40221, Appllnnt’s repre-
sentative: Charles R. Dunford (same

tank from Cleves, Ohlo, %
points in Mississippi, Alabama, Louisi-
ana, Georgia, and Florida, The purpose
of this filing is to eliminate the gateway
of Doe Run, Ky,

No. MC 112617 (Sub-No, E85), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant's repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Ligquefled
petroleum gases, In bulk, in tank ve-
hieles, from points in Butler County,
Ohlo, to points in Alabama, Georgia,
Florida, and Mississippi, The purpose of
this filing is to eliminate the gateway
of Doe Run, Ky.

No, MC 112617 (Sub-No. E98), filed
Msay 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P.O. Box 21305,
Louisville, Ky. 40221, Applicant's repre-
sentative: Charles R. Dunford (same as
above). Authority sought to operate as
& common , by motor vehicle, over
irregular routes, transporting: ZLiguid
latex emulsions, in bulk, in tank vehicles,
from Ringwood, Iil, to points in that
part of Tenmessee on and cast of a line
beginning at the Tennessee-Kentucky
State line extending along U.S. Highway
27 to the Tennessee-Georgia State line,
points In Alabama (except Lauderdale
and Colbert Counties), Arkansas, Geor-
gia, Mississippl, North Carolina, and
South Carolina. The purpose of this fil-
ing Is to eliminate the gateway of Robert-
son County, Tenn.

No, MC 112617 (Sub-No. E99), filed
May 11, 1074. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Loulsville, Ky. 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Chemi-
cals, in bulk, from points in Fayette,
Jessamine, and Scott Counties, Ky., to
points in Alabama, Arkansas, and Mis-
sissippl. The purpose of this filing is to
eliminate the gateway of Robertson
County, Tenn.

No. MC 112617 (Sub-No. E100), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21385,
Loulsville, Ky. 40221, Applicant's repre-
sentative: Charles R. Dunford (same ns
above) . Authority sought to operate as a
commaon carrier, by motor vehicle, over
irregular routes, transporting: Chemical
fertilizers, in bulk (except in dump ve-
hicles), from Mt. Vernon, Ind., and
points within 5 miles thereof, to points
in Tennessee, The purpose of this filing
is to eliminate the gateway of Hender-
son County, Ky.

NOTICES
No, MC 112617 (Sub-No. E103), filed
May 11, 1974, Applicant: LIQUID

, INC,, P.O. Box 21385,
Louisville, Ky. 40221. Applicant’s repre-
sentative: Charles R. Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehlc!e over
frregular routes, transporting
oxo-alcohols and liquid spent olcﬂns.
bulk, in tank vehicles, from the plant
site of the Oxo-Chemical Company at
Haverhill, Ohio, to points in North Da-
kota, Montana, Wyoming, Colorado, and
New Mexico. The purpose of this filing is
to climinate the gateway of Calvert City,
Ky.

No. M 112617 (Sub-No. E105), filed
May 11, 1974, Applicant: LIQUID
TRANSPORTERS, INC,, P,O. Box 21393,
Louisville, Ky. 40221, Applicant’s repre-
sentative: Charles R. Dunford (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
{rregular routes, transporting: Petroleum
products as deseribed in Appendix XIIT

to the report in Descriptions in Motor’

Carrier Certificates, 61 M.C.C. 209, in
bulk, in tank wvehicles, from points in
Clark County, Ind., to points in Alabama,
Goorgia, Mississippi, Maryland, North
Carolina, South Carolina, Tennessee,
Virginia, and West Virginia. The purpose
of this filing is to eliminate the gateway
of Doe Run, Ky.

No. MC 114019 (Sub-No. E102), filed
May 13, 1974, Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
8. Pulaski Rd., Chicago, 111, 80620, Appli-
cant’s representative: Arthur J. Sibik
(same as sbove), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (A) Asbestos scrap, asphalt, auto-
mobile body panels, asphall flooring
blocks, fibreboard, and pulpboard (Im-
pregunated with asphalt), asbestos wall
boards, bituminized durlap, tin roofing
caps, carpet lining, cement (in pack-
ages), metal clamps, metal colips, cot-
ton cloth (saturated with asbestos), roof
coating (with asbestos, pitch tar, or rosin
base), conduils, creosote, In packages,
eave Jmcr strips, roofing felt, asphalt
composition flashing blocks, asbestos or
Jelt paper insulating material, asbestos
millboard, mineral wool, high tempera-
ture bonding mortar or cement (in pack-
ages), nalis, asbestos packing, asphal-
tum, coal tar, asbestos, and coal tar
paint, roofing puper, paving joints,
cement pipe containing asbestos fiber,
roofing pitch, asphalt paving planks,
asbestos vidoe roils, roofing, asbestos
sheathing, shingles, sheathings, shorts,
asbestos and asphalt siding, concrete
slabs, tin siraps, roofing tar, asphalt
floor tile, and wood preservatives,
restricted against the transportation of
the above-named commodities in bulk,
Irom Chicago, 11, to points in Colomdo.
Kansas, North Dakota, South Dakota,
West Virginia, Tennessee, (except Mem-~
phis), Kentucky (except those points on
the Ohlo River), points in Nebraska on,
north, and west of U.S, Highway 77,
points in Minnesota on, west, and north

of a line beginning at the Minnesota-
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Wisconsin State line and extending west
along U.S, Highway 12 to junction U.S.
Highway 169, thence along US. High-
way 169 to the Mimmesota-Iowa State
line; and

(B) Asphalt, waltboard, fibreboard,
pulpboard, end strawboard, tin roofing
caps, roofing cement, metal clamps, roof
coating, creosote, metal fasteners, build-
ing or roofing felts, uasbestos or felt paper
inswlating wmaterial, nails, asphaltum,
and coal tar paint, building and roofing
paper, roofing piteh, composition or pre-
pared roofing, asphaltl siding, shingles,
asbestos sheathing, tin siraps, and rooj-
ing tar, restricted against the transpor-
tation of the above commodities in bulk,
from Chicago, I, and points in its com-
mercial zone to points in Maine, Ver-
mont, New Hampshire, Massachusetts,
Connecticut, Rhode Island, New Jersey,
Delaware, points in Maryland, on and
cast of Interstate Highway 81, those in
Virginia on and east of Interstate High-
way 81 beginning at the West Virginia-
Virginia State line, thence along Inter-
state Highway 81 to junction U.S. High-
way 522, thence along U.S. Highway 522
to U.S. Highway 60, thence along U.S.
Highway 60 to junction Interstate High-
way 95 end U.S. Highway 301, thence
along Interstate Highway 95 and US.
Highway 301 to the Virginia-North
Carolina State line, those in North Caro-
lina, on and east of Interstate Highway
95 beginning at the Virginia-North Caro-
lina State line extending along Inter-
state Highway 985 to junction North
Carolina Highway 43, thence along
North Carolina Highway 43 to junction
US. Highway 17, thence along US.
Highway 17 to junction U.S. Highway 70,
thence along U.S, Highway 70 to Onslow
Bay, and the District of Columbia. The
purpose of this filing is to eliminate the
gateways of North Judson, Ind., and
Sunbury, Pa.

No, MC 114019 (Sub-No. E162), filed
May 8, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
S. Pulaski Rd., Chicago, TIl. 60629. Ap-
pHeant’s representative: Arthur J. Sibik
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Grease and tallows, in bulk, in tank
vehicles equipped with heating cofls; (a)
from points in Indiana on and north and
west of a line beginning at the Mlinois-
Indiana State line and extending along
U.S. Highway 52 to junction U.8. High-
way 35, thence alang U.S. Highway 35
to junction Indiana Highway 39, thence
along Indiana Highway 39 to Lake Michi-
gan, thence along Lake Michigan to the
Ilinois-Indinna State line, to points in
New York, Connecticut, Massachuseits,
New Jersey, Rhode Island, Philndelphia,
Pa., Wilmington, Del,, Baltimore, Md.,
and'Washington, D.C.; (b) from points
in that part of Indiana on and west of a
fine beginning at the Indiana-Tlinois
State line and extending along U.8. High-
way 24 to junction Indiana Highway 43,
thence along Indiana Highway 43 to
Junction U.B. Highway 231, thence along
U.S. Highway 231 to junction Indiana
Highway 67, thenee slong Indians High-
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way 67 to the Indiana-Illinois State line,
to points in New York, Massachusetts,
Connecticut, Rhode Island, and New
Jersey; (¢) from points in that part of
Indiana on and north of a line beginning
at the Indiana-Michigan State line and
extending along Indian Highway 39 to
Jjunction U.8. Highway 35, thence along
U.S. Highway 35 to junction U.S. High-
way 24, thence along U.S. Highway 24 to
junction Indiana Highway 19, thence
along Indiana Highway 19 to the Indi-
ana-Michigan State line,

Thence along the Indiana-Michigan
State line to point of beginning, to points
in Connecticut, Massachusetts, Rhode
Island, and New Jersey, Philadelphis,
Pa., and those points In New York on
and north and east of U.S. Highway 81;
(d) from points in Morgan, Johnson,
Shelby, Hendricks, Marion, Hancock,
Boone, Hamilton, and Madison Counties,
Ind., to points in that part of New York
on, east, and north of a line beginning
at Lake Ontario and extending along
New York Highway 13 to junction US.
Highway 11, thence along U.S. Highway
11 to junction New York Highway 17,
thence along New York Highway 17 to
junction New York Highway 30, thence
along New York Highway 30 to junction
New York Highway 28, thence along New
York Highway 28 to junction New York
Highway 308, thence along U.S. High-
way 308 to junction New York Highway
199, thence along New York Highway
199 to the New York-Connecticut State
line, that part of Connecticut on, east,
and north of a line beginning at the New
York-Connecticut State line and extend-
ing along Connecticut Highway 4 to
Junction Connecticut Highway 8, thence
along Connecticut Highway 8 to junc-
tion Connecticut Highway 66, thence
along Connecticut Highway 66 to junc-

tion Connecticut Highway 16, thence

along highway 16 to junction Connecti-
cut Highway 2, thence along Connecti-
cut Highway 2 to Watch Hill Point,
Conn., and all points In Massachusetts
and Rhode Island; (e¢) from those points
in Indiana on and west of a line begin-
ning at the Indiana-Michigan State line
and extending along Indiana Highway 39
to junction U.S. Highway 35, thence
along U.S. Highway 35 to junction In-
diana Highway 119, thence slong In-
dlana Highway 119 to junction Indiana
Highway 39, thence along Indiana High-
way 39 to junction US, Highway 24,
thence along U.S. Highway 24 to junc-
tion Indiana Highway 25, thence along
Indiana Highway 25 to junction Indiana
Highway 26, thence along Indiana High-
way 26 to the Illinois-Indiana State line,
thence along the Illinois-Indiana State
line to Lake Michigan, thence along Lake
Michigan to the Michigan-Indiana State
line to point of beginning to that part of
Pennsylvania on and south and west of
U.S. Highway 219;

(f) From points in that part of Indiana
on and north of a line beginning at the
Indiana-Illinols State line extending east
along Lake Michigan to the Indiana-
Michigan State line, thence along the
Indiana-Michigan State line to the
Michigan-Indiana-Ohio State line,

NOTICES

thence salong the Indlana-Ohio State
line to junction U.S. Highway 224,
thence along U.S. Highway 224 to
Junction Indianag Highway 5, thence
along Indiana Highway 5 to junction In-
diana Highway 114, thence along Indi-
ans Highway 114 to junction Indiana
Highway 14, thence along Indiana High-
way 14 to the Illinois-Indiana State
line, thence along the Indiana-Illinois
State line to point of beginning to St.
Louis, Mo.; (g) from points in Indiana to
Des Moines, Iowa; (h) from points in
Indiana to Omaha, Nebr., and Sioux City,
Iowa; and (1) from those points in
Indiana on and north of a line beginning
at the Illinois-Indiana State line and ex-
tending along U.S. Highways 24 and 52,
to junction Interstate Highway 65, thence
along Interstate Highway 65 to junction
Indiana Highway 26, thence along In-
diana Highway 26 to the Indiana-Ohio
State line, to Wichite, EKansas City,
Kans., and St. Joseph, Mo. The purpose
of this filing is to eliminate the gate-
ways of Gary, Ind,, and Cleveland. Ohio.

No. MC 114019 (Sub-No, E301), filed
May 20, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
8. Pulaski Rd., Chicago, Ill. 60629. Appli-
cant’s representative: Arthur J. Sibik
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen fish, from Boothbay Harbor, Port-
land, and Rockland, Maine, to points in
North Dakota, South Dakota, Minnesota,
Arkansas, Bowling Green, Ky., and Nash-
ville, Tenn. The purpose of this flling is
to eliminate the gateways of Chicago,
Ill., Muscatine, Yowa, Loulsville, Ky., and
Darjen, Wise.

No. MC 114019 (Sub-No. E302), filed
May 22, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
8. Pulaski Rd., Chicago, Ill. 60629, Appli-
cant’s representative: Arthur J. Sibik
(same as above). Aulhority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by-
products, and articles distributed by meat
packinghouses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 in mechan-
ically refrigerated vehicles, from West
Point, Nebr,, to points in Virginia and
West Virginia, those in Ohio south of
U.S. Highway 40, and those in Kentucky
on and east of a line beginning at the
Indiana-Kentucky State line and ex-

" tending along Kentucky Highway 55 to
its junction with US. Highway 127,
thence along U.S. Highway 127 to the
Kentucky-Tennessee State line. The pur-
pose of this filing is to eliminate the gate-
way of Union City, Ohio.

No. MC 114019 (Sub-No. E303), filed
May 22, 1974. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
8. Pulaski Rd., Chicago, I1l. 6§0629. Ap-
plicant’s representative: Arthur J.
Sibik (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-

products, and articles distributed by
meat packinghouses, as described in Sec~
tions A and C of Appendix I to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept hides and commodities in bulk),
from West Richfield, Ohio, to points in
Maine, New Hampshire, Vermont, and
those in Virginia. The purpose of this
filing is to eliminate the gateway of
Pittsburgh, Pa.

By the Commission.

[SEAL] Roserr L. OswALp,
Secretary.
[FR D00.76-6479 Piled 3-11-75;8:45 nm)

[Notice No. 718]
ASSIGNMENT OF HEARINGS

Marca 7, 1975,
Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates,
The hearings will be on the issues as
presently reflected in the Officlal Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
MC 01440 Sub 138, Lee Way Motor Frelght,
Inc, now sasigned March 10, 1078 at
aKnsas City, Mo. is cancelled and trans-
ferred to Modified Procedure,

[seaL) RoserT L. OSWALD,
Secretary.

[FR D00.75-6468 Plled 3-11-75;8:45 am

[Ex Parte No. 241, Rule 19, 0th Rev.
Exemption 91)

ATLANTA & WEST POINT RAILROAD CO.
ET AL

Exemption Under Mandatory Car Service
Rules

It appearing, that the United States
rallroads own numerous plain 50-ft,
boxcars; that under present conditions,
there is virtually no demand for these
cars on the lines of the car owners; that
return of these cars to the car owners
would result in their being stored idle on
these lines; that such cars can be used by
other carriers for transporting traffic
offered for shipmeénts to points remote
from the car owners; and that compli-
ance with Car Service Rules 1 and 2 pre-
vents such use of plain boxcars owned by
the Unifed States rallroads, resulting in
unnecessary loss of utilization of such
CArs.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19, plain 50-ft. boxcars described
in the Official Rallway Equiprent Reg-
ister, 1.C.C. RER. No. 394, issued by
W. J. Trezise, or successive Issues there-
of, as having mechanical designations
XM, and bearing all reporting marks
assigned to the United States railroads,
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shall be exempt from the provisions of
Car Service Rules 1(a), 2(a) and 2(b).
(See Exception)

Exception. This exemption shall not
apply to 50-ft. plain boxcars owned by
the railroads named below:

Atlanta and West Point Raliroad Company.
WP,

Boston and Maine Corporstion (Robert W,
Meserve and Benjamin H. Lacy, Trustees),
Reporting Marks: BM-B&M.

Burlington Northern Inc, Reporting Marks:
BN-CBQ-GN-NP-SPS.

Central Vermont Raftway, Inc. Reperting
Marks: CV-CVC.

Chicago, Milwaukee, St. Paul and Pacific
Raliroad Company, Reporting Marks:
MILW,

Delaware and Hudson Rallway Company. Re-
porting Marks: DH.

Duluth, Winnipeg and Paclfic Rallway, Re-
porting Narks: DWP,

Erie Lackawanna Rallway Company (Thomas
F. Patton and Ralph 8, Tyier, Jr., Trustees) .
Reporting Marks:! DLEW-EL-ERIE.

Tilinois Centrul Culf Raliroad Company. Re~
porting Marks: I0G-OLG-GMO-IC.

The Kanms City Southern Ratlway Company.
Repo: Murks: KCS-LA.

Lehigh Valley Raflroad Company (Robert C.
84:160!1\.11. Trustee)., Reporting Marks:
LY.

Malune Contral Rallrond Company. Reporting
Murka: MEC.

Norfolk and Western Rallvny Company. Re-
porting Marks: N&EW-NKP-WAB.

St. Louis Southwestern Rallway Company.
naporunc Marks: SSW.

Pacific Transporiation Oompauy
Reporting Marks: 8P.

The Texas Mexican Rallway Company. Re-
porting Marks: TM,

The Western Paclfic Rallroad Company. Re-
porting Marks: WP,

The Western Rallway of Alabamna. Reporting
Marks: WA,

Effective March 6, 1975, and continuing
in effect until further order of this Com-
mission,

Issued at Washington, D.C., Febru-
ary 25, 1975,
INTERSTATE COMMERCE
CoMMISSION,
R. D. Pranen,
Agent,
| ¥R Doc.75-8471 Plled 3-11-75;8:45 am|

{seAL)

FOURTH SECTION APPLICATION FOR
RELIEF

Marca 7, 1975,

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described In the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Practice
{49 CFR 1100.40) and filed on or before
March 27, 1975.

NOTICES

ACGREGATE~OF-INTERMEDIATES

FSA No. 42048—Lime to ZEl Paso,
Tezras. Filed by Southwestern Freight
Bureau, Agent (No.B-516), for interested
rall carriers. Rates on lime, in bulk, in
carloads, as described In the application,
from Clifstone, Texas to El Paso, Texas,

Grounds for relief—Maintenance of
depressed rates published to meet intra-
state competition without use of such
rates as factors in constructing com-
bination rates.

Tariffl—Supplement 65 to Southwest-
ern Freight Bureau, Agent, tariff 87-J
(TLFB Series), 1.C.C. No. 1159. Rates
are published to become effective on
April 13, 1975.

By the Commission.

{sEaL] Roserr L. Oswarp,
Secretary.

[PR Doc76-6473 Filed 3-11-75;8:45 am)

FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

Marcn 7, 1975,

The following applications for motor
common ecarrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits
of the intrastate authority sought, pur-
suant to section 206(a) (6) of the Inter-
state Commerce Act, as amended Octo-
ber 15, 1962, These applications are gov-
emed by Special Rule 1.245 of the Com-
mission’s rules of practioce, published In
the ¥roeral Recrster, issue of April 11,
1983, page 3538, which provides, smong
other things, that protests and requests
for information cancerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

New York Docket No. T 9289, filed
January 20, 1995. Applicant: KONTRO~
TEMP TRANSPORTATION CORP,, 22
Flint Street, Rochester, NY, 14608. Ap-
plicant's representative: Robert V. Glan-
niny, 900 WMidtown Tower, Rochester,
N.Y. 14604. Certificate of Public Con-
venience and Necessity sought to operate
a freight service as follows: New furni-
ture, crated and uncrated and those
products requiring temperature control,
from the gounties of Monroe, Wayne and
to the counties of Monroe, Livingston,
Ontario, Genesee, Wayne, Cayugs, Erie,
Allegany, Seneca, Oswego, Niagara, On-
ondaga, Tompkins, Cortland, Chemung,
Madison, Chautauqua, Oneida, Chenan-
go, Broome, Herkimer, Otsego, Fulton,
Montgomery, Schenectady and Albany,
Intrastate, interstate and foreign com-
merce authority sought,

HEARING: Date, time and place not
yet fixed. Requests for procedural infor-
mation should be addressed to the New
York State Department of Transporta-
tion, 1220 Washington Avenue, State
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Campus, Albany, N.Y. 12226, and should
mot be directed to the Interstate Com-
merce Commission.

South Carolina Docket No. 17,982, filed
Deécember 27, 1974, Applicant: FRADYS
SERVICE, INC., P.O. Box 5844, Walhalla,
S.C. 29691. Applicnnt's reprmenmtlve:
Pettit, Ross and Stoudemire, Short
Street, P.O. Box 99, Walhalla, 8.C, 20691,
Certificate of Public Convenience and
Necessity sought to operate a [reight
service as follows: Commodities In gen-
eral (except any commodities or prod-
ucts in bulk in tank trucks; Classes A and
B explosives and Classes A and C and D
Poisons as defined under explosives and
other dangerous sarticles in American
Trucking Asseciation, Inc., Agent, Tarift
No. 10, MF-ICC No. 11, PSCSC No. 11,
Supplements thereto or re-issues thereof;
and household goods and related articles,
as defined In Motor Truck Rate Bureau,
Agent, Household Goods Tariff, Motior

Tariff No. 8-C, SCPSC-MF No.
79, Supplements fthereto or relssues
thereol) : Between points and places in
Oconee County, and between points and
places in Oconee County and points and
places in South Carclina. Intrastate, in-
terstate and foreign commerce author-
ity sought.,

HEARING: Hearing assigned for May
7, 1975, at 10:30 a.m. in Room 704, Owen
Building, 1321 Lady Streei, Columbia,
SC. 28201. Requests for procedural in-
formation should be addressed to the
Public Service Commission of South
Carolina, 8th Floor, Owen Bullding, P.O.
Drawer 11649, Columbia, §.C. 20211, and
should not be directed to the Interstate
Commerce Commission.

Tesas Docket No. 34886, filed Febru-
ary 25, 1975. Applicant: PHILIP R.
BERNSTEIN, doing business as BERN-
STEIN TRUCKING CO. 2101 Epps.
Street, Fort Worth, Tex. 76104, Appli-
cant’s representgtive: Clayte Binion,
1108 Continen Life Building, Fort
Worth, Tex. 76102. Certificate of Public
Convenience and Necessity sought to
operate & freight service as follows:
Transportation of shipper-owned trailers
and traflers owned or leased by raflroads,
loaded or empty, having a prior or sub-
sequent movement by rafl in trailer on
fatcar service between railroad ramping
facilities locnted in the Dallas-Fort
Worth Commercial Zone as defined by
the Raflroad Commission of Texas, on the
one hand, and, on the other, points in
Texas within a 100 mile radius of such
raflroad ramping facilities. Restriction:
Restricted to performing over-the-road
service only in conmection with the car-
rier's performing ramping and deramp-
ing Qoading or unloading) of the trafiers
and using specialized equipment for such
ramping or deramping. Intrastate, inter-
state and foreign commerce authority
sought,

HEARING: Approximately 30 days
after publication of notice in Feverav
Recrster, In Austin, Tex. Request for
procedural information should be ad-
dressed to the Director of Trunsporta-
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tion, Railroad Commission of Texas, P.O.
Drawer 12967, Austin, Tex. 78711, and
should not be directed to the Interstate
Commerce Commission,

By the Commission.

[sEAL] RoserT L. OSWALD,
Secretary.

[FR Doc.75-8475 Filed 3-11-75:8:45 am|)

[Notice 9]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Marcu 7, 1975,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the qual-
ity of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operating
convenience only have been filed with
the Interstate Commerce Commission
under the Commission’s Revised Devia~
tion Rules-Motor Carriers of Property,
1069 (49 CFR 1042.4(¢) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.4(c) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(¢) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules-Motor Carrlers of
Property, 1869, will be numbered consec-
utively for convenience in identification
and protests, if any, should refer to such
letter-notices by number.

Moror CARRIERS OF PROPERTY

No. MC 5909 (Deviation No. 1), AR~
ROW FREIGHT LINES, INC., P.O. Box
1665, Grand Island, Nebr. 68801, filed
February 10, 1975. Carrler proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with cer-
tain exceptions, over a deviation route
as follows: From Lincoln, Nebr., over In-
terstate Highway 80 to Omaha, Nebr.,
and return over the same route for oper-
ating convenience only. The notice indi-
cates that the carrier is presently author-
ized to transport the same commodities,
over a pertinent service route as follows:
From Lincoln, Nebr.,, over Nebraska
Highway 2 to Grand Island, Nebr., thence
over U.S. Highway 30 to junction U.S.
Highway 275, thence over U.S. Highway
275 to Omaha, Nebr,, and return over
the same route.

No. MC 107478 (Deviation No. 3), OLD
DOMINION FREIGHT LINE, P.O. Box
1189, High Point, N.C. 27261, field Febru-
ary 24, 1975. Carrier proposes to operate
2s a common carrier, by motor vehicle,
of general commodities, with certain ex-
ceptions, over & deviation route as fol-
lows: From Danville, Va., over U.S. High-
way 360 to Richmond, Va. and return

NOTICES

over the same route for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Danville, Va., over U.S. Highway 58 to
Norfolk, Va., thence over US. Highway
60 to Richmond, Va., and return over the
same route,

By the Commission.

[sEAL] Ropert L, OsWALD,
Secretary.

[ FR Doe.,75-6476 Filed 3-11-75,8:45 am|

[Notice 3]

MOTOR CARRIER APPLICATIONS FOR
TACKING AND GATEWAY ELIMINATION
IN FINANCE PROCEEDINGS

MarcH 10, 1975.

The following notices are supplemental
materials to the Section 5(2) finance ap-
plications listed below wherein each ap-
plicant requests (1) to tack certain au-
thorities in its respective pending finance
application, and (2) to concurrently
eliminate the gateway In order to pro-
vide the described direct service.

Each applicant (except as otherwise
speifically noted) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application.

Protests to the granting of the re-
quested authority must be filed with the
Commission within 30 days after the date
of this Feperarl RecisTeEr Notice. Failure
seasonably to file & protest will be con-
strued as a waiver of opposition and par-
ticipation in this noticed portion of the
finance proceeding.

A protest should comply with section
247(d) of the Commission's General
Rules of Practice, The original and one
(1) copy of the protest shall be filed
with the Commission, and & copy shall
be served concurrently upon applicant’s
representative or applicant if no repre-
sentative is named.
MC-F-11836—Delaware Express Co.—Pur-

ohase—Franklin B, Baker, Jr., dba, Baker

Transport,

MC-F-12071—Bammon Trucking—pur, (P)—
Elmer L. Sims, G, Gmant Sims—(Trustee
for Sims Family Trust), dba Salt Lake
Transfer Company.

MC-F-12846—Cook Motor Lines, Inc—Pur,
(P)—Dayton Trausport Corporation.

MC-F-12377—Central Tra Incorpo-
rated—Purchase (Portion)—Pledmont Pe-
troleum Products, Ine.

MC-F-12444—Relsch Trucking & Transporta-
tion Co,, Inc~Control and Merger—Dial
Motor Line, Ino.

MC 114301 (Sub-No. 86), filed Febru-
ary 4, 1975, Applicant: DELAWARE EX-
PRESS CO., P.O. Box 97, Elkton, Md.
21921. Applicant's representative: Ches-
ter A. Zyblut, 1522 K Street NW., Wash-
ington, D.C. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Roof-
ing materials, from Baltimore, Md., and
Newark, Del, to points in Maryland,
Pennsylvania, and Delaware, within 20
miles of Newark, Del., including Newark,
Del.,, and points in Fairfield, Hartford,

and New Haven Counties, Conn., Mary-
land, New Jersey (except Manville), Nas-
sau, Orange, Rockland, Suffolk, Sullivan,
Ulster, and Westchester Counties, N.Y.,
New York, N.Y,, points in Chester, Dela-
ware, Bucks, Lebanon, Berks, Lancaster,
York, Cumberland, Perry, Franklin,
Adams, Dauphin, Juniata, Montgomery,
Philadelphia, Susquehanna, Northamp-
ton, Monroe, Pike, Sullivan, Lehigh, In-
diana, Allegheny, Armstrong, Beaver,
Washington, Cambria, and Northumber-
land Counties, Pa. The purpose of this
filing is to eliminate the gateways at
Newark, Del, and the plantsite of Artic
Roofing at Edgemoor, Del. This applica-
tion is a gateway elimination request filed
pursuant to the Commission’s Policy
Statement in Ex Parte No. 6§56 Sub-No. 8
noticed in the FeperaL REGISTER issue of
December 9, 1974; and directly related
to MC-F-11836 published in the FepEraL
RecisTen of April 11, 1973,

No. MC 124692 (Sub-No. 144), filed
February 4, 1975. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont, 59801. Applicant’s representative:
Gene P, Johnson, 425 Gate City Building,
Fargo, N. Dak. 58102, Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: (A) Iron and steel articles,
(1) (a) from points in Oregon and Wash-
ington, to the Henderson Mine and Mill
Site—American Metals Climax, Inec,
(AM.EX)), near Parshell, Colo. and the
East and West Portals of the Straight
Creek Tunnel in Colorado. The purpose
of this filing 1s to eliminate the gateway
of Salt Lake City, Utah.

(1) (b) From points in Oregon and
Washington, to Rapid City, S. Dak. The
purpose of this filing is to eliminate the
gateways of Geneva and Provo, Utah,

(2) From the plantsite of Commercial

Stamping and Forging, Inc., at Bedford
Park, 111, to points in Oregon, restricted
to transportation of iron and steel arti-
cles as described In Appendix V, Group
IIXI to the report in Descriptions in Mo~
tor Carrier Certificates, 61 M.C.C. 209
and to traflic originating at the above-
described plantsite, and further re-
stricted against transportation of oil
field and pipeline commodities as de-
fined by the Commission in Mercer Ex-
tension — Oilfield Commodities, T4
M.C.C. 459 and against the transporta-
tion of pipe, pipeline materials and ma-
chinery and equipment incidental to or
used in connection with the construction,
repairing or dismantling of pipelines.
The purpose of this filing is to eliminate
the gateway of Montana,
_ (3) From Granite City, Il to points
in Oregon and Washington. The purpose
of this flling is to eliminate the gateway
of Montansa,

(4) From Minneapolls, Minn., to
points In Oregon. The purpose of this
filing is to eliminate the gateways of
Montana and Utah,

(5) From Duluth, Minn,, to points in
Oregon and Washington, The purpose of
%hti:hnnngistoeumlnnbethenzewayo!

(6) From the plantsite and storage
facilities of Paper Calmenson Company

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




at Superior, Wis,, to points in Oregon
and Washington, restricted in parts A
(4), A(5), and A(8) against transporta-
tion of commodities which because of
size or welght, require the use of special
equipment. The purpose of this filing is
to eliminate the gateway of Montana, *

(1) From East Alton, Ill., to points in
Oregon and Washington. The purpose of
this filing is to eliminate the gateway of
Provo, Utah,

(8) From Parsons, Kans, and Jeffer-
son City, Springfield, and Sedalia, Mo.,
to points in Oregon and Washington, re-
stricted in parts A(1) (b), A(T) and A(8)
against transportation of commodities
which because of size or weight require
the use of special equipment and oflfield
and pipeline commodities as defined in
Mercer' Extenston—0il Field Commodi-
ties, 74 M.C.C. 459, The purpose of this
filing is to eliminate the gateway of Utah,

(B) Building, roofing and insulation
materials (except iron and steel, com-
modities in bulk, and commodities which
because of their size and weight require
the use of special equipment), from the
plantsite and warehouse facilities of Cer-
tain-teed Products Corporation in Scott
County, Minn., to points in Oregon and
Washington. The purpose of this filing
is to eliminate the gateway of Montana.

(C) Buildings, complete, knocked
down, or in sections (except commodities
as require the use of special equipment),
from the plantsite of Capp-Homes, Inc.,
at Des Moines, Iowa, to points in Ore-
gon and Washington. The purpose of this
filing is to eliminate the gateway of
Utah.

(D) Magnestum ingots, from points in
Oregon and Washington, to points In
Alabama, Arizona, California, Colorado,
Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Mas-
sachusetts, Michigan, Minnesota, Mis-
sissippi, Missouri, Nebraska, Nevada,
New Hampshire, New Jersey, New Mex-
ico, New York, North Carolina, Ohio,
Oklabhoma, Oregon, Pennsylvania, South
Carolina, Tennessee, Texas, Washing-
ton, West Virginia, and Wisconsin, The
purpose of this filing is to eliminate the
gateway of Rowley, Utah.

(E) Building materials as defined by
the Commission in Appendix VI to the
Report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 279, from
Minneapolis and Duluth, Minn. and Chi-
cago, I1l., to points in Oregon and Wash-
ington, restricted to transportation of
commodities the transportation of which
because of size or weight require the use
of special equipment or iron and steel
articles, as described in Appendix V to
the report of the Commission in Ex Parte
No. 45, Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209. The purpose
of this filing is to eliminate the gateway
of Montana,

This application is a gateway elimina~
tion request filed pursuant to the Com-
mission's Policy Statement in Ex Parte
No. 55 (Sub-No: 8) noticed in the Fep-
ERAL REGISTER issue of December 9, 1974;
and is directly related to MC-F-12071
published In the Froeran RecisTer of
January 9, 1974,

NOTICES
No. MC 108451 (Sub-No. 12), filed
February 7, 1875. Applicant: COOK

MOTOR LINES, INC., P.O. Box 370,
Akron, Ohio 44305. Applicant’s repre-
sentative: John P, McMahon, 100 East
Broad Street, Columbus, Ohlo 43215, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value, Class
A and B explosives, livestock, household
goods as defined by the Commission,
commodities In bulk, and those requir-
ing special equipment), between points
in that part of Ohio north and east of a
line beginning at the Ohio-West Virginia
State line and extending along U.S. High-
way 40 to Zanesville, Ohig, thence along
Ohlo Highway 16 to Coshocton, Ohio,
thence along Ohio Highway 76 to
Wooster, Ohio, thence along Ohio High-
way 3 to Medina, Ohio, thence along Ohlo
Highway 18 to Mallet Corner, Ohio, and
thence along Ohlo Highway 252 to Lake
Erfe (except between Cleveland and
Akron and points in the commercial
zones thereof as described by the Com-
mission, on the one hand, and, on the
other, those points in West Virginia on
and north of U.S. Highway 60 which are
within 30 miles of Charleston), including
points on the indicated portions of the
highways specified, and between the
plant site of the Ohio Body Company at
New London, Ohio, on the one hand, and,
on the other, Harrisonburg, Va. The pur-
pose of this filing Is to eliminate the gate-
way of poiats in Pendleton County,
W. Va. This application is a gateway
elimination request filed pursuant to the
Commission’s Policy Statement in Ex
Parte No. 55 (Sub-No. 8) noticed in the
FeoEral Recister issue of December 9,
1974; and is directly related to MC-F-
12346 published in the FEpERAL REGISTER
of November 6, 1974,

No. MC 118831 (Sub-No. 116), filed
January 20, 1975. Applicant: CENTRAL
TRANSPORT, INCORPORATED, P.O.
Box 5388, High Point, N.C. 27262. Appli-
cant’s representative: E, Stephen Helsley,
666 Eleventh St. NW., Washington, D.C,
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: (1)
Chemicals, in bulk, from Graselll and
Passiac, N.J., and Philadelphia, Pa,, to
peints in North Carolina, Virginia, South
Carolina, Georgia, Florida, Arkansas,
Alabama, and Mississippi; and (2) liquid
chemicals In bulk, from Graselli and Pas-
sine, N.J., and Philadelphia, Pa,, to points
in Kentucky, Tennessee, West Virginia,
Ohio, Indiana, Illinois, Michigan, Wis-
consin, and Missowri. The purpose of
this filing is to eliminate the gateways
at Charlotte, N.C. Commercial Zone;
Lanett, Ala.: Spartansburg, 8.C., and
Robertson County, Tenn.

Nore.~This application s a gateway ellm-
ination request filing pursuant to the Com-
misaton’s Policy Statement in Ex Parte No, 556
Sub-No. 8 noticed In the Froxnarn Rraisrer
issue of December 9, 1074; and directly re-
Iated to MOC-F-12377 published in the Fro-
ERAL Rrcisten of December 18, 1074,

11675

No. MC 16513 (Sub-No. 7), filed
February 21, 1975. Applicant: REISCH
TRUCKING & TRANSPORTATION CO,,
INC., 819 Union Avenue, Pennsauken,
N.J. 08110. Applicant’s representative:
L. C. Major, Jr., Suite 400 Overlook Office
Bldg., 6121 Lincolnia Road, Alexandria,
Va. 22312, Authority sought to operate as
a common carrier, by motor vehicle, over
i routes, transporting: General
commodities (except those of unusual
value, dangerous explosives, livestock,
household goods as defined by the Com-
mission, commodities in bulk and com-
modities requiring special equipment),
(1) between Providence, R.I., points in
that part of Massachusetts on and east of
U.8. Highway 5 and points in that part of
Connecticut on and east of U.S. High-
way 5 and those on US. Highway 1 be-
tween the New York-Connecticut State
line and New Haven, Conn, on the one
hand, and, on the other, points in New
Jersey and points in Pennsylvania on
and east of U.S. Highway 15 and (2) be-
tween points in Delaware, District of Co-
Jumbia, and Baltimore, Md., and points
within 10 miles of Baltimore, on the
one hand, and, on the other, points in
that part of Pennsylvania east of the
Busquehanna River. The purpose of this
filing s to eliminate the gateway of
Mercer County, N.J. This application is
a gateway elimination request filed pur-
suant to the Commission’s Policy State-
ment in Ex Parte No. 55 (Sub-No. 8)
noticed in the FeoerAr REcISTER issue of
December 9, 1974; and is directly related
to MC-F-12444 to be published in the
FepEraL Recister of March 12, 1975 or
March 13, 1975.

By the Commission.

[sEAL] RoserT L. OsSWALD,
Secretary.

|FR Doc.75-6477 Filed 3-11-75;8:45 am|

[ Notice 19]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Marcm 7, 1975.

The [following publications include
motor carrier, water carrler, broker,
freight forwarder and rail proceedings
indexed as follows: (1) grants of au-
thority requiring republication prior to
certification; (2) notices of filing of
petitions for modification of existing au-
thorities; (3) new operating right's ap-
plications directly related to and
processed on a consolidated record with
finance applications filed under sections
5(2) and 212(b); (4) notices of filing of
sections 5(2) and 210a(b) finance ap-
plications; and (5) notices of filing of
section 212(b) transfer applications.

Each applicant (except as otherwise
specifically noted) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application in compliance
with the requirements of 49 CFR
1100.250.

Protests to the granting of the re-
quested authority must be filed with the
Commission on or before April 11, 1975
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(unless otherwise specified). Fallure sea-
sonably to file a protest will be con-
strued as a walver of opposition and par-
ticipation in the proceeding. A protest
should comply with section 2474d) or
section 240(c) as apprepriate of the
Commission’s General Rules of Practice
which requires that it set forth spe-
cifically the grounds upon which it is
made, contain a detailed statement of
protestant’s interest in the proceeding
(including a copy of the specific portions
of its authority which protestant believes
to be in conflict with that sought in the
application, and a detalled description
of the method—whether by joinder, in-
terline, or other means—by which pro-
testant would use such authority to pro-
vide all or part of the service proposed),
and shall specify with particularity the
facts, matters, and things relied upon,
but shall not include issues or allega-
tions phrased generally. Protests not in
reasonable complinnce with the require-
ments of the rules may be rejected, The
original and one (1) copy of the protest
(except for petitions and Finance
Dockets under Rule 40 requiring the
original and six (8) copies of the pro-
test) shall be filed with the Commission,
and a copy shall be served concurrently
upon applicant’s or petitioner’s repre-
sentative, or applicant or petitioner if no
representative is named. If the protest
includes a request for oral hearing, such
requests shall meet the requirements of
section 247(d) (4) or section 240(¢) (4) of
the special rules, and shall include the
certification required therein.

MC 124711 (Sub-No. 23) (Corrected
republication), flled September 17, 1973,
and published in the FroEran Recrsrer
issue of January 10, 197¢ and February
20, 1975, and republished this issue. Ap-
plicant: BECKER & SONS, INC., P.O.
Box 1050, El1 Dorado, Kans. 67042. Appll-
cant’s representative: T. M. Brown, 600
Leininger Building, Oklshoma City, pkla.
73112, An order of the Commission, Re-
view Board Number 3, dated January 22,
1975, and served February §, 1975, finds
that the present and future public con-
venience and necessity require operation,
by applicant, in interstate or foreign
commerce, as a common carrier by motor
vehicle, over irregular routes, of lguid
animal feed, supplements, and ingredi-
ents, in bulk, In tank vehicles, from the
facilities of ConAgra Feed Division Great
Plains Region in Butler County, Kans,
to points in Missouri, Nebraska, Okla-
homa, and Yowa; that applicant s fit|
willing, and able properly to perform
such service and fo conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and reg-
ulations thereunder. The purpose of this
republication is to Indicate that the car-
rier seeks to perform operations to the
additional destination State of Iowa, in
lieu of Colorado as originally published.
Because It is possible that other parties
who have relied upon the notice of the
application as published, may have an in-
terest in and would be prejudiced by the
lack of proper notice of the authority de-
seribed above, Issuance of a certificate
in this proceeding will be withheld for a

NOTICES

period of 30 days from the date of this
publication of

party in interest may file an appropriate
petition for Intervention or other relief
in this proceeding setling forth in de-
tail the precise manner in which it has
been so prejudiced.

No. MC 121489 (Sub-No. 2) (Notice of
filing of petition to remove restrictions),
filed February 24, 1975. Petitioner: WIL-
LIAM HAYES LINES, INC., Post Office
Box 610, Lebanon, Ky. 37037. Petitioner's
representative: George M. Catlett, 703~
706 McClure Building, Frankfort, Ky.
40601. Petitioner holds & motor common
carrier certificate in No. MC 121409 (Sub~
No. 2), issued February 8, 1971, author-
izing transportation, over regular routes,
of General commodities (except those of
unusual value, classes A and B explo-
sives, household goods

special equipment) : (1)
Between Nashville, Tenn., and Lebanon,
Tenn,, serving all intermediate points:
From Nashville over U.S. Highway 70
(Pennessce Highway 24) to Lebanon, and
return over the same route; (2) Between
Lebanon, Tenn., and junction U.S. High-
way 231 and Tennessee Highway 25, serv-
ing all intermediate points: From Leb-
anon over U.S. Highway 231 to junction
Tennessee Highway 25, and return over
the same route; (3) Between junction
U.S. Highway 231 and Tennessee High-
way 25, and Louisville, Ky., serving no.
intermediate points, but serving Glasgow,
Ky. and junction U.S. Highway 31-E
and Kentucky Highway 218 for the pur-
pose of joinder only: From junction U.S.
Highway 231 and Tennessee Highway 25
over U.S. Highway 231 to junction U.S.
Highway 31-E, thence over U.S. High-
way 31-E to Louisville, and retum. over
the same route; (4) Between Glasgow,
Ky., and Louisville, Ky., serving no inter-
mediate points, but serving Glasgow, Ky.,
Junction Kentucky Highway 218 and In-
terstate Highway 65, junction Interstate
Highway 65 and Eentucky Highway 70,
for the purpose of joinder only: From
Glasgow over Kentucky Highway 90 to
junction U.S. Highway 31-W.

Thence over US. Highway 31-W to
junction Kentucky Highway 70, thence
over Kentucky Highway 70 to junction
Interstate Highway 65, thence over In-
terstate Highway 65 to Louisville, and
return over the same route; (5) Between
junetion U.S. Highway 31-E and Ken-
tucky Highway 218, and junction Ken-
tucky Highway 218 and Interstate High-
way 65, serving no intermediate points,
but serving the termini for the purpose
of joinder only: From junction US.
Highway 31-E and EKentucky Highway
218 over Kentucky Highway 218 to junc-
tion Interstate Highway 65, and return
over the same route: (6) Between junc.
tion U.S. Highway 70 and Tennessee
Highway 109, and junction Interstate
Highway 65 and Kentucky Highway 70,
serving no intermediate points, but serv-
ing Junction Tennessee Highway 109
and Interstate Highway 65, and junc-
tion Interstate Highway 65 and Ken-

tucky Highway 70 for the purpose of

Joinder only: From junction U.S. High-
way 70 and Tennessece Highway 109
over Tennessee Highway 108 to junction
U.S. Highway 31-W, thence northerly
over combined US. Highway 31-W and
Tennessee Highway 100 to junction In~
terstate Highway 65, thence over Inter-
state Highway 65 to junction Kentucky
Highway 70, and return over the same
route; and (7) Between junction Inter-
state Highways 40 and 65, at Nashville,
Tenn., and junction Interstate Highway
65 and combined U.S. Highway 31-W
and Tennessee Highway 100, serving no
Intermediate points, but serving june-
tion Interstate Highway 65 and com-
bined U.S. Highway 31-W and Tennessee
Highway 109 for the purpose of joinder
only: From junction Interstate High-
ways 40 and 65 at Nashville over Inter-
state Highway 65 to junction combined
US. Highway 31-W and Tennessee
Highway 109, and return over the same
route. Restrictions: The service author-
ized over Routes (3) through (7) herein
are subject to the following conditions:

(a) Said operations are restricted to
the transportation of traffic received
from or delivered to connecting carriers
at Loulsville, Ky..

{(b) Said operations are restricted
against the transportation of traffic
:gginaung at or destined to Loulsville,

(¢) Sald operations are restricted
against the transportation of traflic
originating at, destined to, or received
from or delivered to connecting carriers
at points in Davidson County, Tenn.;

(d) The authority granted herein shall

not be severable by sale or otherwise.
- By the instant petition, petitioner
secks to delete restrictions (a), (b) and
(d) above, Any interested person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views or arguments in
support of or against the petition within
30 days from the date of publication in
the FEpERAL REGISTER,

No, MC 123057 (Sub-No. 12) (Notice of
filing of petition to modify an origin
pointy, filed February 13, 1975, Peti-
tioner: JAMES RICCAARDI & SONS,
INC., 203 Fillmore Street, Staten Island,
N.Y. 10301. Petitioner's representative:
Bert Collins, Suite 6193, 5 Warld Trade
Center, New York, N.Y. 10048, Petitioner
holds a motor common carrier certificate
in No. MC 123057 (Sub-No. 12), issued

building materials (except glass products,
commoditics in bulk, stone, slate, brick,
lumber products, and unfabricated
metals), gupsum and gypsum products
(except in bulk), painé and paint prod-
uets: (except in bulk) lime (except In
bulk), paper bags, and gypsum board
paper, between the plant and warchouse
sites of United States Gypsum Company,
at Staten Island, N.¥Y., and at or near
Stony Point, N.Y., onx the one hand, and,
on the other, points in Connecticut, Dela-
ware, Maine; Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Northh Caroling, Ohio, Pemnsylvania,
Rhode Island, Vermont, Virginia (except
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Fredericksburg, West Point, Richmond,
and Norfolk, and points in their respec-
tive commercial zones as defined by the
Commission, points in Northumberland,
Lancaster, Westmoreland, and Richmond
Counties, Va., and points in that part of
King George Cmmw. Va., on and east of
U.S. Highway 301), West Virginia, and
the District of Columbia. Restriction:
The operations authorized herein are
restricted to the transportation of traffic
originating at or destined to the plant
gnd warchouse sites of United States
Gypsum Company, at Staten Island,
N.Y., or at or near Stony Point, NY,,
(except that no transportation is au-
thorized from the plant site of the Kaiser
Gypsum Company at Delanco, N.J., to
the plant and warehouse sites of the
United States Gypsum Company at
Staten Island, or at or near Stony Point,
N.Y.). By the instant petition, petitioner
secks to delete the Staten Island, NY.,
plant and warehouse origin sites, and
substitute in lieu thereof, the plant and
warehouse sites of the United States
Gypsum at Woodbridge Township, N.J.,
and modify its restriction accordingly.
Any interested person or persons desiring
to participate may file an original and
six copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the Frormarn
ReGISTER,

No. MC 135649 (Sub-No. 1) (Notice of
filing of petition fo modify territorial
deseription), filed February 13, 19756.
Petitioner: FRIEDERICH TRUCK
SERVICE, INC., 630 E. State Street, P.O.
Box 86, O'Fallon, Ill, 62269, Petitioner's
representative: Ernest A. Brooks IT, 1301
Ambassador Bullding, St. Louis, Mo.
63101. Petitioner holds a motor contract

carrier permit in No. MC 135649 (Sub- -

No. 1), issued March 12, 1974, authoriz-

it may find necessary
that carrier’s operations shall conform to
the provisions of Section 210 of theé Act
By the Instant petition, petitioner seeks
to add Mt. Prospect, Ill, as a
point in the above territorial description.
Any Interested person or persons desir-

to participate may file an original and
nx copies of his written ropresenu.uom.
views of arguments in

NOTICES

ArpricaTioNs Unper SECTIONS 5 AND
210a(b)

The following applications are gov-
emed by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor car-
riers of property or passengers under
Sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto. (49
CF.R. 1,240).

Moror CARRIERS OF PROPERTY

No. MC-F-12444. Authority sought for
control and merger by REISCH TRUCK-
ING & TRANSPORTATION CO,, INC,
819 Union Avenue, Pennsauken, New
Jersey 08110, of the operating rights and
property of DIAL MOTOR LINES,
INC., 901 Woodbine Avenue, Cornwells
Heights, Pennsylvania 19020, and for
acquisition by EHM Rental Co., Inc.,
also of Pennsauken. New Jersey 08110,
of control of such rights and prop-
erty the transaction. Appli-
cants’ attorneys: L. C. Major, Jr., and
Russell R. Sage, Suite 400 0verlook
Building, 6121 Lincoinia Road, Alex-
andria, VA 22312, Operating rights
sought to be controlled and merged:
General commodities, with exceptions
a5 8 common carrier over regular
routes between Trenton, NJ., and

Philadelphia, Pa., serving the lm.crme-
diate point of Camden, N.J., with restric-~
tions, REISCH TRUC:KING & TRANS-
PORTATION CO,, INC. is authorized to
operate as a common carrfer In Con-
necticut, Delaware, District of Columbia,
Maryland, Massachusetts, New Jersey,
New York, Pennsylvania, Rhode Island,
and Virginia. Application has not been
filed for temporary authority under sec-
tiocn 210a(b).

No. MC-F-12447. Authority sought for
purchase by TRI-STATE MOTOR
TRANSIT CO., P.O. Box 113, Business
I-44, Joplin, MO 64801, of a portion of
the operating rights of POZZI BROS.
TRANSPORTATION, INC., Box 776, 705
W. Mecker St., Kent, WA 98031. Ap-
plicants’ attorney and representative:
Max G. Morgan, Suite 223, Ciudad Bldg.,
Oklahoma City, OK 73112, and Clinton
D, Pozzi, Box 776, 705 W. Meeker St
Kent, WA 98031, Opemung rights sought
to be transferred: Explosives, blasting
materials, b!a.mng supplies and blasting
agents, as a common carrier over regular
routes, between Tacoma, Wash, and
Fort Lewls, Wash,, serving intermediate
and off-route points in Plerce County,
Wash., on, north, and west of U.S, High-
way 99, and those east of U.S. Highway
99 within three miles of Lakeview, Wash.
Vendee is authorized to operate as a
common carrier In all of the States In
the United States (except Alaska and
Hawail). Application has not been filed
;c;rcat&mpomry authority under section

).

No. MC-F-12448, Authority sought for
purchase by CROUCH FREIGHT SYS-
TEMS INC.,, P.O. Box 1058, St. Joseph,
MO 64502, of the operating rights of
WORLD FREIGHT CARRIER'S CORP,,

11677

P.O. Box 311, West Springficld, MA
01089, and for acquisition by UTS
FREIGHT SYSTEMS; O.N.C. FREIGHT
SYSTEMS, both of 2800 W. Bayshore
Rd., Palo Alto, CA 84303, and ROCOR
INTERNATIONAL (a non-carrier hold-
ing company) and in turn by DAVID P.
ROUSH, and DIANE G. ROUSH, as cus-
todian for their minor children, all of
260 Sheridan Ave., Palo Alto, CA 94306,
of control of such rights through the
purchase. Applicants' attorneys: Roland
Rice, 1111 E St. NW., Suite 618, Wash-
ington, DC 20004, and Martin J. Rosen,
140 Montgomery St., San Francisco, CA
94104. Operating rights sought to be
transferred: General commodities, with
the usual exceptions, as a common car-
rier over regular routes, between Boston,
and Pepperell, Mass, serving all inter-
mediate points and various off-route
points, between points in Massachusetts,
between Dover, N.H.,, and Hartford,
Conn.,, between Dover, N H., and Haver-
hill, Mass., between points in Massa-
chusetts, between Seabrook, NH. and
Providence, R.I., between Taunton, Mass,,
and Providence, serving all intermediate
points; baker’s ovens, knocked down,
over irregular routes, between Newbury-
port, Mass., on the one hand, and, on
the other, points in New Hampshire,
Rhode Island, Connecticut, and New
York: clothing and athletic poods, be-
tween Lawrence, Mass,, on the one hand,
and, on the other, points in New Hamp-
shire, Rhode Island, Connecticut, and
New York; textile mills supplies, between
Andover, Nethuen, Lowell, Haverhill
North Andover, and Lawrence, Mass,
on the one hand, and, on the other,

. N.H., Peacedale, R.1., and Rock-
ville, Conn, Vendee is authorized to op-
erate as a common carrier in Arizona,
Arkansas, California, Connecticut, Tiii-
nois, Indiana, Yowa, Kansas, Loulsiana,
Massachusetts, Minnesota, Mississippi,
Missouri, Nebraska, Nevada, New Jersey,
New Mexico; New York, Ohfo, Oklahoms,

and
has been filed for mnporary authority
under section 210adb) .

No. MC-F-12440. Authority sought for
purchase by PINTER BROS, INC,
Carll's Path and Lake Ave., Deer Park,
NY 11729, of = portion of the operating
rights of WESTCHESTER MOTOR
LINES, INC., 35 Edgemere Rd, New
Haven, CT 06512, and for acquisition by
JOSEPH A. PINTER, 271 Plymouth Ave,,
Brightwaters, NY 11718, of control of
such rights through the purchase. Ap-
plicants* attorneys: John P. Tynan, 65-12
69th Place, Middle Village, NY 11379, and
William J. Meuser, 86 Cherry St., Mil-
ford, CT 06460. Operating rights sought
to be transferred: General commodities,
with the usual exceptions, as a common
carrier over irregular routes, between
points in Westchester County, N.Y. (ex-
cept points within the New York, N.Y,
Commercial Zone), on the one hand, and,
on the other, points in Falrfield County,
Conn. Vendee is authorized to operate as
& common carrier in Connecticut, Mas-
sachusetts, New Jersey, New York, Penn-
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sylvania, Rhode Island, Vermont, and
the District of Columbia, Application has
been filed for temporary authority under
section 210a(h).

No. MC-F-12450. Authority sought for
purchase by ROBCO TRANSPORTA-
TION, INC., P.O. Box 12729, 309 Fifth
Ave, NW., New Brighton, MN 55112, of
a portion of the operating rights of B, J.
McADAMS, INC., Route #6, Box 15,
North Little Rock, AR 72118, and for
acquisition by C. H., ROBINSON CO.,
3033 Excelslor Blvd., Minneapolis, MN
554186, of contral of such rights through
the purchase, Applicants’ attorneys: Val
M. Higgins, 1000 First National Bank
Bldg., Minneapolis, MN 55402, and
Donald Garrison also of N. Little Rock,
AR 72118. Operating rights sought to be
transferred: Milk food products (except
in bulk, and except frozen foods) , plastic
articles, rubber articles, and drugs, as a
common carrier over irregular routes,
from Altavista, Va., to points in Ala-
bama, Arizona, Arkansas, California,
Colorado, Florida, Georgia, Idaho, Il-
linois, Indiana, Towa, Kansas, Kentucky,
Louisiana, Michigan, Minnesota, Missis-
sippl, Missouri, Montana, Nebraska, Ne-
vada, New Mexico, North Carolina, North
Dakota, Ohlo, Oklahoma, Oregon, South
Carolina, South Dakota, Tennessee,
Texas, Utah, Washington, West Virginia,
Wisconsin, and Wyoming, with restric-
tion. Vendee is authorized to operate as
& common carrier in North Dakota,
South Dakota, Minnesota, Wisconsin,
Michigan, Ilinols, Nebraska, Iowa, Vir-
ginia, Colorado, Pennsylvania, Massa-
chusetts, New York, Indiana, West Vir-
ginia, Maine, Maryland, Delaware, New
Jersey, Connecticut, Rhode Island, Ver-
mont, New Hampshire, Kansas, Okla-
homa, Texas, Arkansas, Missouri, North
Caroling, Tennessee, and the District of
Columbia, Application has not been filed
for temporary authority under section
210a(bh).

No. MC-F-12451. Authority sought for
control by WILLIAM M. AND BARBARA
R. GULLY, non-carriers, 25 Payson
Helghts, Lake Rd,, Quincy, IL 62301, of
C. L. CONNORS, INC. 2700 Gardner
Expressway, Quincy, IL 62301, Appli-
cants’ attorney: Frank W. Taylor, Jr.,
1221 Baltimore Ave., Kansas City, MO
64105. Operating rights sought to be con-
trolled: Coal and road consiruction ma-
terials, in bulk, in dump vehicles, as a
common carrier over Irregular routes,
between Quincy, IIl, on the one hand,
and, on the other, points in Clark, Scot-
iand, Knox, Lewis, Shelby, Marion, Mon-
roe, Ralls, and Pike Counties, Mo.; steel
and steel products, from Barge terminals
on the Mississippi River at Quincy, I,
to points in the defined Counties of Mis-
souri; ground limestone, from Quincy,
111, to points in Indiana, Iowa, Kansas,
Kentucky, Michigan, Minnesota, Mis-
souri, Nebraska, Ohio, Oklahoma, Penn-
sylvania, Tennessee, Texas, and Wiscon-
sin; trace minerals and trace mineral
ingredients, between Quincy, Ill., on the
one hand, and, on the other, points in
Indiana, Iowa, Kansas, Kentucky, Mich-
igan, Minnesota, Missouri, Nebraska,

NOTICES

Ohio, Oklahoma, Pennsylvania, Tennes-
see, Texas, and Wisconsin; inedidble rock
salt, In bulk, in dump vehicles, from
Quinecy, 1L, to points in Illinols, Towa,
and Missouri; road construction mate-
rials (except cement), in bulk, In dump
vehicles, between points in that part of
Jowa on and south of Iowa Highway 92
and on and east of U.S., Highway 63,
and points In Clark, Knox, Lewis,
Marion, Monroe, Pike, Ralls, Scotland,
and Shelby Counties, Mo., and points in
Illinols (except between Quincy, I, on
the one hand, and, on the other, points
in Clark, Knox, Lewils, Marion, Monroe,
Pike, Ralls, Scotland and Shelby Coun-
ties, Mo.) ; alcoholic beverages, from St.
Paul, Minn., to Quincy, Ill., and Han-
nibal, Mo.; storage tanks, from Quincy,
I, to points in Iowa, Minnesota, Wis-
consin, Indiana, Michigan, Missouri,
Kansas, Arkansas, Kentucky, and Ne-
braska; lime and lmestone (except
ground limestone), from Quincy, Il to
points in Jowa, Indiana, Kansas, Ken-
tucky, Michigan Minnesota, Missourl,
Nebraska, Ohlo, Oklahoma, Pennsyl-
vania, Tennessee, Texas and Wisconsin;
moulding sand, bonded, except in bulk,
from Aurora, Ill,, to points in the United
States except Hawall, Alaska, Wash-
ington, Oregon, California, Arizona,
Utah, Idaho, Nevada, and Illinois; dump
truck bodies and dump truck hoists,
from Milwaukee, Wis.,, to Quincy, IIL;
and lime spreader bodies, as a contract
carrier over irregular routes, from the
plant site of Adams and Doyle located at
Quincy, I, to points in the United
States (except points in Alaska and
Hawalil) ; wagon bodies, partially set up,
from Quincy, IIl., to points in Arkansas,
Indiana, Towa, Kansas, Kentucky, Michi-
gan, Minnesota, Missouri, Nebraska,
North Dakota, Ohlo, South Dakota, Ten-
nessee and Wisconsin, with restrictions.
WILLIAM M. AND BARBARA R,
GULLY holds no authority from this
Commission. However it is afliliated with
HANNIBAL QUINCY TRUCK LINES,
INC.,, 3820 Wisman Lane, Quincy, IL
62301, which is authorized to operate as a
common carrier in Illinols, Iowa, Kansas,
and Missouri, Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-12452. Authority sought for
purchase by PETRUZZELLO TRANS-
PORT, INC., 188 Rimmon Rd., Wood-
bridge, CT 06525, of the operating
rights of BENTON'S HARTFORD EX-
PRESS, INC., 1 Cooper Lane, Stafford
Springs, CT 06076, and for acquisli-
tion by ANTHONY S. PETRUZZELLO,
AND JOAN PETRUZZELLO, both of
Woodbridge, CT 06525, of control of
such rights through the purchase,
Applicants’ attorney: Thomas W. Mur-
rett, 342 N. Main St., W. Hartford,
CT 06117. Operating rights sought
to be transferred: Under a certif-
icate of registration, In Docket No. MC
57346 (Sub-No. 1), covering the trans-
portation of general commodities, as a
common carrier in interstate commerce,
within the State of Connecticut. Vendee
is authorized to operate as a common
carrier in New Jersey, New York, and

Connecticut. Application has been filed
for temporary authority under section
210a(b).

Note~MC 124567 (Sub-No. 5), s n matter
directly relatod.

No. MC-F-12453. Authority sought
for purchase by JONES TRUCK LINES,
INC., 610 E. Emma Ave., Springdale, AR
72764, of a portion of the operating
rights of DEATON, INC., 317 Avenue W.,
P.O. Box 938, Birmingham, AL 35201, and
for acquisition by HARVEY JONES, also
of Springdale, AR 72764, of control of
such operating rights through the pur-
chase, Applicants’ attorney: Kim D.
Mann, 702 World Center Bldg.; 918 16th
St. NW., Washington, DC 20006, Operat-
ing rights sought to be transferred: Gen-
eral commodities, with the usual excep-
fions, as & common carrier over regular
routes, between Birmingham Ala., and
Greenville, Miss.,, between Oxford and
Birmingham, Ala., serving all inter-
mediate points in Mississippi and
serving- Oxford, Ala., for purposes of
joinder only, between Atlanta and Ox-
ford, Ala., serving no intermediate points
and serving Oxford, Ala., for purposes of
joinder only, between Atlanta and Ox-
commaodities, with the usual exceptions
over irregular routes, between Atlanta,
Ga., and a described area around At-
lanta, on the one hand, and, on the
other, Oxford, Ala., serving Oxford for
purposes of joinder only. Vendee is au-
thorized to operate as a common carrier
in Missourl, Arkansas, Oklahoma, Ten-
nessee, Kansas, Texas, Mississippi,
Illinois, Indiana, Nebraska, Iowa, Lou-
islana, Alabama, Florida, Ohio, Ken-
tucky, Michigan, Wisconsin, Maryland,
New Jerseéy, Pennsylvania, District of
Columbia, Utah, Colorado, Minnesota,
North Dakota, New Mexico, South
Dakota, Massachusetts, New York, North
Carolina, Virginia, West Virginia, South
Carolina, Arizona, California, Georgia,
Idaho, Nevada, Oregon, and Washing-
ton. Application has not been filed for
temporary authority under section
210a(b) .,

Chicago, Milwaukee, St. Paul, and Pa-
cific Rallroad Company, hereby gives no-
tice that it has filed with the Interstate
Commerce Commission at Washington,
D.C., an Application assigned Finance
Docket No. 27861 for approval of a track-
age rights agreement between itself and
the Chicago and North Western Rallway
Company dated September 28, 1932,
wherein it was granted the joint use of
approximately 10.5 miles of Chicago and
North Western Rallway Company track-
age in Cook County, Illinols, located gen-
erally between a point in the vicinity of
Milepost 7.5 near Bensenville, Illinols,
and a point in the vicinity of Milepost
17.6 near Techny, Illinois, on the line of
railroad presently designated as Chicago
and North Western Transportation Com-
pany’s New Line Subdivision.

Applicant believes that the requested
Commission action will not have any ad-
verse effect on the quality of the human
environment,

In accordance with the Commission’s
regulations (49 CFR 1100.250) in Ex Par-
te No. 65 (Sub-No. 4), Implementation—
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Nat'l Environmental Policy Act, 1969, 340
LC.C. 431 (1972), any protests to the Ap-
plication may include a statement indi-
cating the presence or absence of any ef-
fect of the requested Commission action
on the quality of the human enviran-
ment. If any such effect is alleged to be
present, the statement shall include In-
formation relating to the relevant fac-
tors set forth in Ex Parte No. 55 (Sub-No.
4), supra, Part (b)(1)-(5), 340 IC.C.
431, 461,

The proceeding will be handled with-
out public hearings unless protests are
received which contain information in-
dicating & need for such hearings. Any
protests submitted shall be filed with
Commission no later than 30 days from
the date of first publication in the Fepn-
ERAL REcisTER. A copy of any such pro-
test should also be sent to Joseph J.
Nagle, General Attorney, 888 Union Sta-
tion, 516 W. Jackson Boulevard, Chicago,
Hlinois 606086,

By the Commission.
IsEavL) RowserT L. OsWaLD,

Secretary.
[FR Doc.76-6478 Plled 3-11-75;8:45 am|

[Natice 248}
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Bynopses of orders entered by the Mo~
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica~
tlon, As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings.

Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such
a!pg:u% wmmpoatponm e the effective date
0. er proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

Finance Docket No. 27846. By order
entered February 28, 1975, the Motor
Carrier Board approved the transfer to
Cross-Sound Ferry Services, Inc., New
London, Conn., of a portlon of Third
Amended Certificate No. W-939 issued
August 17, 1955, to New London Frelght
Lines, Inc., New York, N.Y., evidencing
a right to engage In transportation in
interstate or foreign commerce as a com-
mon carrier by water transporting (1)
general commodities, automabiles with
passengers, and tractors, traflers, and
trucks, loaded and empty, between New
Landon, Conn,, on the one hand, and, on
the other, Orient Point, Long Island,
N.Y., and (2) passengers between New
London, Conn., and Orient Point, N.¥.
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Peter A, Greene, 1625 K St. NW., Wash-
ington, D.C., 20008, Attorney for appli-
cants.

No. MC-FC-75347. By order of Febru-
ary 25, 1975, the Motor Carrier Board
approved the transfer to Prescott Enter-
prises, Inc,, Chelsea, Mass,, of the operat-
ing rights In Certificate No. MC 98032
(Sub-No. 1), issued January 16, 1961, to
Frank Gerrin, doing business as Frank's
Trucking Co., Chelsea, Mass., authoriz-
ing the transportation of lJumber between
Boston, Mass., on the one hand, and, on
the other, Providence, Pawtucket, and
Westerly, R.I,, points in New Hampshire,
and those in Massachusetts within 50
miles of Boston. Norman I. Jacobs, 76
Federal St., Boston, Mass. 02110, Atior-
ney for applicants.

No. MC-FC-75673. By order of Febru-
ary 27, 1875, the Motor Carrier Board ap-
proved the transfer to Loh International
Movers, Inc., Oakland, Calif,, of the op-
erating rights in Certificate No. MC
135716 (Sub-No. 1), issued August 31,
1973, to Stan's Vans, Inc., Oakland, Calif.,
authorizing the transportation of used
household goods between points in Ala-
meda, Contra Costa, Napa, Marin, Sacra-
mento, San Francisco, San Joaquin, San
Mateo, SBanta Clara, Solano, Sonoms,
Stanislaus, Sutter, Yuba, Yolo, Fresno,
Merced, Monterey, San Benito, and
Santa Cruz Counties, Calif., subject to
certain restrictions. Leigh B. Morris, 100
Bush St., San Francisco, Calif. 94104,
Attomey for applicants.

No. MC-FC-75678. By order of Febru-
ary 25, 1975, the Motor Carrier Board ap-
proved the transfer to The Tri-State
Transit Authority, Huntington, W. Va.,
of the operating rights in Certificates
Nos. MC 50008 and MC 50008 (Sub-No.
10), issued December 12, 1955, and April
16, 1962, respectively, to Ohio Valley Bus
Company, & corporation, Huntington,
W. Va., authorizing the transportation of
passengers and thelr baggage, and ex-
press and newspapers in the same vehi-
cle with passengers, between Ashland,
Ky., and Huntington, W. Va, and be-
tween other specified pairs of points in
Ohio, West Virginia, and Kentucky, serv-
ing all intermediate points. Richard J.
Bolen, P.O. Box 2185, Huntington, W. Va.

25722, Attorney for applicants.
[sEAL] RosErY L., OswaLD,
Secretary.

{PR Doc.75-6472 Filed 3-11-75;8:45 am|)

[Notice 26]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
MarcH 6,"1975.
The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC 67, (49 CFR Part 1131)
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published in the FProeral REGISTER, issue
of April 27, 1985, effective July 1, 1965.
These rules provide that protests to the
granting .of an application must be filed
with the fleld official named in the
FeperaL RecisTer publication, within 15
calendar days after the date of notice
of the filing of the application is pub-
lished in the FeoeraL Recister, One copy
of such protests must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must cer-
tify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of & signed
original and six (6) copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-~
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MotoR CARRIERS OF PROPERTY

No. MC 50069 (Sub-No. 497TA), filed
February 27, 1975. Applicant: REFIN-
ERS TRANSPORT & TERMINAL COR-
PORATION, 445 Earlwood Avenue,
Oregon, Ohio 43616. Applicant’s repre-
sentative: Jack A, Gollan (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Liquid chemicals, rolling proc~
essing fluids, and lubricating oils, In bulk,
in tank vehicles, from Columbus, Ohio
to points In Alabama, Arkansas, Con-
necticut, Florida, Georgla, Ilinois, In-
diana, Kentucky, Maryland, Michigan,
Missouri, New Jersey, New York, North
Carolina, Ohlo, Pennsylvania, South
Carolina, Texas, Tennessee, Virginia,
West Virginia, and Wisconsin; and (2)
ingredients, and raw materials used in
the manufacture of liguid chemicals,
rolling processing fluids and lubricating
oils, in bulk, in tank vehicles, from points
in Smackover, Ark. Savannah, Ga.,
Itasea, McCook, Cicero, and Chicago,
IIL; Hammond, Jeffersonville, Ind.; Ft.
Wayne, and Plymouth, Ind.; Ashland,
Ky.: Elkridge, Md.; Austin, Minn.; St
Louls, Mo.; Weehawken, N.J.; Buffalo,
N.Y.; Bradford, Marcus Hook, Petrolia,
Franklin, and Philadelphin, Pa.; Hous-
ton, Tex.; Norfolk, Va.; Milwaukee,
Cudahy, and Madison, Wis.; and Lake
Charles, La., for 180 days. Supporting

«shipper: The Ironsides Company, 270
West Mound St,, P.O. Box 1999, Colum-
bia, Ohio 43216. Send protests to: Keith
D. Warner, District Supervisor, Bureau of
QOperations, Interstate Commerce Com-
mission, 313 Federal Office Bldg, 234
Summit St., Toledo, Ohlo 43604.

No. MC 59367 (Sub-No. 97TA), filed
February 27, 1975. Applicant: DECKER
TRUCK LINE, INC, P.O. Box 915, 5th
Ave, So., Fort Dodge, Iowa 50501, Appli-
cant's representative: William L. Fair-
bank, 1980 Financial Center, Des Moines,
Towa 50309. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Beer,
from Peoria, Ill., to Fort Dodge, Iowa, for
180 days. Supporting shipper: Blue Rib-
bon Distributing Company, 605 South
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22nd, Fort Dodge, Towa 50501. Send pro-
tests to: Herbert W. Allen, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 875 Federal
Bldg., Des Moines, Towa 50309,

No, MC 95084 (Sub-No. 107TA), filed
February 28, 1975. Applicant: HOVE
TRUCK LINE, Stanhope, Iowa 50246.

Applicant's representative: Kenneth F.

Dudley, P.O. Box 279, Ottumwa, Iowa
52501. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Agricul-
tural machinery and implements, parts
and aftachments, Irom Garden City,
Kans., to points in Illinois, Indiana, Iowa,
Michigan, Minnesota, Missouri, Nebras-
ka, Ohio, Pennsylvania, South Dakota,
and Wisconsin, for 180 days. Supporting
shippers: Speed King Manufacturing
Co., Inc., Dodge City, Kans. 67801. Pal-
mer Manufacturing & Tank, Inec., Box
901, Garden City, Kans. 67846. Send pro-
tests to: Herbert W. Allen, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 875 Federal
Bldg., Des Moines, Iowa 50300,

No. MC 95920 (Sub-No. 37TTA), filed
February 28, 1975, Applicant: SANTRY
TRUCKING COMPANY, 11552 8W, Pa~
cific Highway, Portland, Oreg. 97223,
Applicant’s representative: George R,
LaBissoniere, P.O. Box 88968, Tukwila
Branch, Seattle, Wash. 98188. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Mait beverages, from
Olympia, Wash., to points in Missouri;
and supplies, materials, and equipment
used in the manufacture of malt bev-
erages, from points in Missouri to Olym-
pia, Wash., under a continuing contract
or contracts with Olympia Brewing
Company of Olympia, Wash., for 180
days. Supporting shipper: Olympia
Brewing Company, P.O. Box 947, Olym-
pia, Wash, 98507, Send protests to: A. E,
Odoms, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 114 Pioneer Courthouse, Port-
land, Oreg, 97204.

No. MC 107010 (Sub-No. 55TA), filed
February 28, 1975. Applicant: BULK
CARRIERS, INC. Box 423, Auburn,
Nebr, 68305, Applicant's representative:
Patrick E. Quinn, Box 82028, Lincoiln,
Nebr. 68501, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid fertilizer solutions, in bulk, from
Aurora, Nebr., to points in the state of
Minnesota, for 180 days. Supporting
shipper: Vernon E. Brady, Phillips Pe-
troleum Company, 151 Phillips Bldg.,
Annex, Bartlesville, Okla. 74004. Send
protests to: Max H. Johnston, District
Supervisor, 320 Federal Bldg. & Court

House, Lincoln, Nebr. 68508.

No. MC 110525 (Sub-No. 1117TA),
filed February 27, 1975. Applicant:
CHEMICAL LEAMAN TANK LINES,
INC., 520 Lancaster Ave., Downingtown,
Pa. 198335. Applicant's representative:
Thomas J. O'Brien (same address as
applicant) . Authority sought to operate
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as a common carrier, by motor vehicle,
over irregular routes, transporting:
Chemicals, in bulk, in tank vehicles, from
the facilities of Nalco Chemical Com-
pany at or near Garyville, La., to all
points in the United States, except Ala-
bama, Alaska, .Arkansas, Florida,
Georgia, Hawail, Louisiana, Mississippi,
Oklahoma, Tennessee, and Texas, for 180
days. Supporting shipper: Nalco Chem-
feal Company, 2901 Butterfield Road,
Oak Brook, Ill. 80521. Send protests to:
Peter R. Guman, District Supervisor,
Federal Bldg., Room 3238, 600 Arch St.,
Philadelphia, Pa, 19106,

No. MC 110525 (Sub-No. 1118TA),
filed February 27, 1975. Applicant:
CHEMICAL LEAMAN TANK LINES,
INC., 520 E. Lancaster Ave., Downing-
town, Pa. 19335, Applicant’s representa~
tive: Thomas J. O'Brien (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Sugar, in bulk, in tank vehicles, from
ports of entry on the International
Boundary line between the United States
and Canada, located on the St. Law-
rence, Niagara, Detroit, and St. Clair
Rivers, to points in Illinois, Indiana, Mas-
sachusetts, Michigan, New Jersey, New
York, Ohio, Pennsylvania, and Vermont,
restricted to traffic originating in the
Province of Ontario, Canada, for 180
days. Supporting shipper: Redpath
Sugars Ltd., 1720 du Canal, Montreal,
Quebece, Canada, Send protests to: Peter
R, Guman, District Supervisor, Federal
Bldg.. Room 3238, 600 Arch St., Phila-
delphia, Pa, 19106,

No. MC 111397 (Sub-No. 112TA), filed
February 26, 1975, Applicant: DAVIS
TRANSPORT, INC,, 1345 South Fourth
Street, Paducah, Ky. 42001, Applicant’s
representative: H, 8. Melton, Jr.,, P.O,
Box 1407, Avondale Station, Paducah,
Ky. 42001, Authority sought to operate
as a4 common carrier, by motor vehicle,
over firregular routes, transporting:
Ground and Pulverized coal, in bulk, in
pneumatic trailers, from the plantsite of
Ashland Chemical Company, at or near
Hansford, W. Va., to the plantsite of
International Harvester Company, In-
dianapolis, Ind., for 180 days. Support-
ing shipper: Ashland Chemical Com-
pany, 5200 Paul G. Blazer Memorial
Parkway, Dublin, Ohio 43017. Send pro-
tests to: Floyd A. Johnson, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 435 Federal
Office Bldg., 167 North Main St., Mem-
phis, Tenn. 38103.

No. MC 111729 (Sub-No. 516TA), filed
February 27, 1975. Applicant: PUROLA-
TOR COURIER CORP., 2 Nevada Drive,
Lake Success, N.Y. 11040. Applicant’s
representative: John M. Delany (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Business papers, records, audit
and accounting media of all kinds, (a)
between Willard, Ohlo, and Cleveland,
Ohlo; (b) between Newark, N.J., and
New York, N.Y.; (2) Daily telephone ad-

denda and listings, between Willard,
Ohio, on the one hand, and, on the other,
Elkhart and South Bend, Ind., and points
in Michigan; (3) Proofs, cuts, copy, art-
work, and advertising material; (a) be-
tween Willard, Ohio, and Cleveland,
Ohio; (b) between Newark, N.J, and
New York, N.Y. Restricted, in Parts (1)
(a) and (1) (b), and (3)(a) and (3) (b),
above, to traffic having an immediately
prior or subsequent movement by air, for
90 days. Supporting shipper: R. R. Don-
nelley & Sons Company, 1145 Conwell
Ave., Willard, Ohio 44890. Send protests
to: Anthony D. Giaimo, District Super-
visor, Interstate Commerce Commission,
26 Federal Plaza, New York, N.Y. 10007.

No. MC 112822 (Sub-No 365TA), filed
February 26, 1975. Applicant: BRAY
LINES, INCORPORATED, 1401 N.
Little St., P.O. Box 1191, Cushing,
Okla. 74023. Applicant’s representative:
Charles D. Midkiff (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle,
over frregular routes, transporting:
Malt beverages, from Fort Worth, Tex,,
to Hayden, Colo., for 180 days. Support-
ing shipper: Miller Brewing Company,
Robert F. Niemann, Asst, Corporate
T. M., 4000 W. State St., Milwaukee, Wis,
53208. Sent protests to: C. L. Phillips,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 240, Old P.O. Bldg,, 215 NW. Third,
Oklahoma City, Okla. 73102.

No. MC 113861 (Sub-No. 83TA), filed
February 26, 1975. Applicant: WOOTEN
TRANSPORTS, INC,, 153 Gaston Ave-
nue, Memphis, Tenn. 38106. Applicant's
representative: James N, Clay, III, 2700
Sterick Bldg., Memphis, Tenn. 38103.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Liquid
sugar, corn syrups and blends thereof
(in bulk, in tank vehicles), from Mem-
phis, Tenn,, to Fort Payne, Huntsville,
Decatur, Florence, Sheflield, Muscle
Shoals, and Tuscumbia, Ala., for 180
days, Supporting shipper: Sugar Serv-
ices Corporation, 3820 Premier Ave., P.O.
Box 18375, Memphis, Tenn. 38118. Send
protests to: Floyd A. Johnson, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 435 Fed-
eral Office Bildg., 167 North Main St,
Memphis, Tenn. 38103.

No. MC116014 (Sub-No. 70TA), filed
February 28, 1975. Applicant: OLIVER
TRUCKING COMPANY, INC,, P.O. Box
53, Winchester, Ky. 40391. Applicant’s
representative: Louis J. Amato, P.O. Box
E, Bowling Green, Ky. 42101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Coal, in bulk, from points
in Breathitt, Clay, Laurel, Morgan, and
Wolfe Counties, Ky., to Jeffersonville,
Ind,, for 180 days. Supporting shipper:
W. W. Sexton, General Supt., Fossil En-
ergy Corp., 310 East Liberty, Loulsville,
Ky. 40202, Send protests to: R. W.
Schneiter, District Supeérvisor, Interstate
Commerce Commission, 222 Bakhaus
Bldg., 1500 West Main St., Lexington, Ky.
40505.

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




No. MC 117068 (Sub-No. 30 TA) (Cor-
rection), filed January 30, 1975, pub-
lished FeperaL REcisTER, Issue of Febru-
ary 12, 1975, and republished this issue.
Applicant; MIDWEST SPECIALIZED
TRANSPORTATION, INC., No. Highway
63, P.O. Box 6418, Rochester, Minn.
55901. Applicant’s representative: Paul F.
Sullivan, 711 Washington Bldg., 15th
and New York Ave. NW., Washington,
D.C. 20005, Authority sought to operate
as a common carrier, by motor vehicle,
over {rregular routes, transporting: Ma-
terials and supplies used in the manufac-
ture of excavators (except those the
transportation of which, by reason of
size or weight, require special equipment,
except commodities in bulk) , from points
in Michigan, Illinois, Indiana, and Wis-
consin to Winona, Minn., for 180 days.
Supporting shipper: Warner & Swasey
Company, Winona, Minn. 55987. Send
protests to: A. N. Spath, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 414 Federal
Bldg. & U.S. Court House, 110 S. 4th St.,
Minneapolis, Minn. 55401,

Nore~The purpose of this republication
is to show the correct Sub number assigned
thereto, as shown above, in lieu of Sub No.
38TA as previously published.

No. MC 117119 (Sub-No. 526TA) (Cor-
rection), flled February 14, 1975, pub-
lshed in the Frperal REcCISTER issue of
February 28, 1975, and republished as
corrected this issue. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Ark. 72728. Appli-
cant’s representative: L. M. McLean
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Breader base mires and
flour compounds (except in bulk), be-
tween Evansville, Ind., and Ponchatoula,
La., for 180 days. Supporting shipper:
Modern Maild Foods Products, Inc., 250
E. Willow 8t., Ponchatoula, La. T0454.
Send protests to: Wililam H. Land, Jr.,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
2519 Federal Office Bldg., 700 West Capl-
tol, Little Rock, Ark 72201.

Nore—~The purpose of this republication
15 to correct the sub number which was pub-
lished in error in the previous publication.

No. MC 119988 (Sub-No. 77TA), filed
February 18, 1975, Applicant: GREAT
WESTERN TRUCKING CO. INC.,
Highway 103 East, P.O. Box 1384, Lufkin,
Tex. 75901. Applicant's representative:
Hugh T. Matthews, 630 Fidelity Union
Tower, Dallas, Tex. 75201, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

rting: Wood pulp (except In
bulk), from the plantsite of Temple-
Eastex, Inc., In Jasper County, Tex., to
Gulf ports at Beaumont, Port Arthur,
Houston, Galveston, Texas City, Orange,
Freeport, Corpus Christi, and Browns-
ville, Tex., restricted to traffic having
a subsequent movement by water, for
180 days. Supporting shipper: Temple-
Eastex, Inc,, Evadale, Tex. 77615. Send
protests to: John Mensing, District Su-
pervisor, Interstate Commerce Commis-

NOTICES

slon, 515 Rusk, Room 8610, Federal Bldg.,
Houston, Tex. 77002,

No. MC 120813 (Sub-No. 2TA), filed
February 26, 1975. Applicant: HUCKA-
BEE HOUND, INC,, P.O. Box 357, Cayce,
S.C. 29033. Applicant’s representative:
Robert W. Keyes (same address as appli-
cant), Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: General
commaodities restricted to shipments hav-
ing prior or subsequent movement by
rail, between Cayee, 8.C., and Winnsboro,
8.C., for 180 days. Supporting shipper:
Afrtemp Division, Chrysler Corporation,
1619 Kuntz Road, Dayton, Ohio 45404.
Send protests to: E. E. Strotheid, Dis-
trict Supervisor, Interstate Commerce
Commission, Room 302, 1400 Bldg., 1400
Pickens St., Columbia, S.C. 29201.

No. MC 124211 (Sub-No. 257TA) (Cor-
rection), filed February 12, 1975, Pub-
lished in the Feperar REecister issue of
February 25, 1975, and republished as
corrected this issue. Applicant: HILT
TRUCK LINE, INC., P.O. Box 988, Down-
town Station, Omaha, Nebr. 68101, Ap-
plicant’s representative: Thomas L. Hilt
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Motorcycles, recrea-
tional vehicles and machines, accessories
and parts, and (2) equipment materials
and supplies used in the manujacture,
distribution, or sale of the commodities
named in (1) above, between Lincoln,
Nebr,, on the one hand, and, on the other,
points In the United States (except
Alaska and Hawali), for 180 days. Sup-
porting shipper: Kawasaki Motors Corp.,
US.A, 1062 McGaw Ave, Santa Ana,
Calif, 92705. Send protests to: Carxroll
Russell, District Supervisor, Suite 620,
Union Pacific Plaza, 110 North 14th St.,
Omaha, Nebr, 68102,

Nore~—The purpose of this republication
15 to ndd the territorial description which
wes omitted In the previous publication,

No. MC 12438 (Sub-No. 17TA),
filed February 27, 1975. Applicant:
STAR LINE TRUCKING CORPORA-
TION, 18460 W. Lincoln Ave., New Berlin,
Wis. 53151. Applicant's representative:
S. F. Schreiter, 161 West Wisconsin Ave.,
Suite 3008, Milwaukee, Wis. 53203. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lime, in bulk, in
dump vehicles, from points in Dodge and
Fond du Lac Countles, Wis, to Gary,
and East Chicago, Ind.,, for 180 days.
Western Lime and Cement Company, 125
E. Wells St., Milwaukee, Wis. 53202. Send
protests to: John E. Ryden, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 135 West
gg;lol; 8t., Room 807, Milwaukee, Wis.

No. MC 125243 (Sub-No. 5TA), filed
February 27, 1975. Applicant: A R K,
INC., doing business as ARK VAN SERV-
ICE, 1660 West Bell Road, Phoenix, Ariz,
85023, Applicant’s representative: A.
Michael Bernstein, 1327 United Bank
Bldg., Phoenix, Ariz. 85012, Authority

11681

sought to operale as a common carrier,
by motor vehicle, over irregular routes,

: Race horses, and in con-
nection therewith, personal effects of
attendants, equipment, supplies, and
mascots used in the care, racing, and ex-
hibition of such animals. From points in
Arizona to points in Ilinois, Florida,
Kentucky, Ohio, Pennsylvanla, New
York, Michigan, Maryland, Virginia,
West Virginia, Connecticut, Massachu-
setts, New Hampshire, and Vermont,
From points in Illinois, Florida, New
Jersey, Michigan, Pennsylvania, Mary-
land, Virginia, Vermont, New York, West
Virginia, Ohio, Kentucky, Connecticut,
Massachusetts, and New Hampshire to
points in California, From points in Illi-
nois, Kentucky, New York, Ohlio, Penn-
sylvania, Virginia, West Virginia, New
Jersey, to points in Colorado. From points
in Colorado to Ilinois, Michigan, and
Kentucky. From Illinois, Michigan, and
Kentucky to points in Arizona, for 180
days. Supporting shippers: There are
approximately 13 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission In Washington, D.C, or
copies thereof which may be examined
at the field office named below. Send pro-
tests to: Andrew V. Baylor, District Su-
pervisor, Interstate Commerce Commis-
sion, Rm, 3427 Federal Bldg,, 230 N. First
Ave, Phoenix, Ariz. 85025.

No. MC 128638 (Sub-No, 9TA), filed
February 27, 1975. Applicant: CENTRAL
GRAIN HAULERS, INC. Route No. 1,
Van Meter Road, Winchester, Ky, 40391,
Applicant’s representative: George M.
Catlett, 703-706 McClure Bldg., Frank-
fort, Ky. 40601. Authority sought to op-
erate as & common carrier, by motor ve-
hicle, over irregular routes, transporting:
Coal, in bulk, from points in Laurel, Knox
and Jackson Counties, Ky., to Cincinnati,
Columbus, Dayton, Fairborn and Hamil-
ton, Ohio, and points within their respec-
tive commercial zones, for 180 days. Sup~
porting shippers: Jerry Greer, President,
G & G Coal & Energy Corporation, P.O.
Box 269, London, Ky. 40741, and G & G
Coal & Energy Company, Partner, P.O.
Box 269, London, Ky. 40741. Send protests
to: R. W. Schneiter, District Supervisor,
Interstate Commerce Commission, 222
Bakhaus Bldg., 1500 West Main St., Lex-
ington, Ky, 40505.

No. MC 133703 (Sub-No. 5TA), filed
February 28, 1975. Applicant: WISCON-
SIN CHEESE SERVICE, INC. 770
Springdale Road, Waukesha, Wis. 53187.
Applicant’s representative; Frank M.
Coyne, 26 West Main St.,, Madison, Wis.
53703. Authority sought to operate as &
coniract carrier, by motor vehicle, over

routes, transporting: Cheese,
from Rochester, Minn., to points in the
United States, for 180 days. Supporting
shipper: Milwaukee Cheese Company,
770 Springdale Road, Waukesha, Wis.
53187. SBend protests to: John E, Ryden,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
135 West Wells St,, Room 807, Milwau-
kee, Wis. 53203,
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No. MC 134622 (Sub-No. 113TA) (Cor-
rection), filed February 12, 1975, pub-
lished FrokrAL REcISTER, issue of Febru-
ary 25, 1975, and republished this issue,
Applicant: B, J. McADAMS, INC., Route
6, Box 15, North Little Rock, Ark. 72118,
Applicant’s representative: Don Garri-
son (same address as applicant. Author-
ity sought to operate as & common car-
rier, by motor vehicle, over irregular
routes, transporting: Ouldoor [furni-
ture, in cartons, from North Little
Rock, Ark., to points in California,
for 180 days. Supporting shipper:
Arkco Manufacturing Compeany, Inc.,
1312 East 8th St., North Little Rock,
Ark, 72114, Send protesis to: Willlam H.
Land, Jr., District Supervisor, 2519 Fed-
eral Office Bldg., 700 West Capitol, Little
Rock, Ark. 72201,

Nore~The purpose of this republication is
to show the docket number as MC 134022
(Sub-No. 113TA), in lleu of MC 134002 (Sub-
No. 113TA) which was in ervor.

No. MC 135007 (Sub-No. 40TA), filed
February 26, 1975. Applicant: AMERI-
CAN TRANSPORT, INC., 7850 *“F”
Street, Omaha, Nebr, 68127, Applicant's
representative: Frederick J. Coffman, 521
South 14th Street, P.O. Box 81849, Lin-
coln, Nebr. 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Floor covering, floor tile and mate-
rial, equipment and supplies necessary
jor the instaliation thereof, from
Libertyville and Kankakee, Iil., to points
in Oklahoma, under a continuing con-
tract with Willilam Volker & Company,
for 180 days. Supporting shipper: Wil-
llam Volker & Company, P.O. Box 529,
Burlingame, Calif. 84010. Send protests
10: Carroll Russell, District Supervisor,
Suite 620 Union Paclfic Piaza, 110 North
14th Street, Omaha, Nebr. 68102,

No. MC 135423 (Sub-No. 3TA), ﬂled

Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Feed miring
salt, from Manistee and St. Louis, Mo., to
Rushville, Ind.; (2) animal feed, dry, in
bags, from Slinger, Wis., to Rushville,
Ind.; (3) dog food, in bags, from Musca-
tine, Iowa, to Rushville, Ind.; (4) cal-
cium chloride flakes, in bags, from Ef-
fingham, Ill., to Rushville, Ind., (6) soy-
and corn gluten feed, from
to Rushville, Ind. Restric

gill, Inc., Nutrena Feed Division, of Min-
neapolls, Minn., for 180 days. Supporting
shipper: Cargill, Inc,, Nutrena Feed Di-
vision, 7228 Galloway, Indianapolis, Ind.
46250. Send protests to: James W. Hab-
ermehl, District Supervisor, Bureau of

mission, 802 Century Bldg,, 36 S. Penn.
St,, Indianapolls, Ind. 46205.

NOTICES

No. MC 135797 (Sub-No. 34TA), filed
February 28, 1975. Applicant: J, B,
HUNT TRANSPORT, INC., P.O. Box 200,
Lowell, Ark. T2745. Applicant's repre-
sentative: L, C, Cypert, 108 Terrace
Drive, Lowell, Ark. 72745. Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Wood shavings, wood
chips and wood waste, from Smithton,
Mo., and points within its Commercial
Zone to points in Arkansas, Tilinols, In-
diana, Yown, Kansas, Kentucky, Loulsi-
ana, Minnesota, Mississippi, Nebraska,
North Dakota, Oklahoma, South Dakota,
Tennessee, Texas, and Wisconsin, for
180 days. SBupporting shipper: The
Smithton Industries, Inc., Smithton, Mo,
65350, Send protests to: Willlam H.
Land, Jr., District Supervisor, 2519 Fed-
eral Office Bidg., 700 West Capitol, Little
Rock, Ark. 72201.

No. MC 138057 (Sub-No, 1TA), filed
February 24, 1995. Applicant: C & T
TRANSPORT, INC., 2211 Coshen Ave,,
Elkhart, Ind. 46514, Applicant's repre-
sentative: S. L. Wittner (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Pallets, bores, skids, lumber and
wood products (except In bulk), from
Shipshewana Pzallet Co,, Inc., Lagrange
County, Ind., to points in the state of
NMiinois and the Chicago Commercial
zone, for 180 days. Supporting shipper:
Shipshewana Pallet Co., Inc., RR. 1,
Shipshewann, Ind. 46565. Send protests
to: J. H. Gray, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 345 W. Wayne St, Room
204, Fort Wayne, Ind. 46802,

No. MC 140598 (Sub-No. 1TA), filed
February 26, 1975. Applicant: MELLO
TRUCK LINES, INC,, 725 Carey Street,
Hanford, Calif, 93230. Applicant’s repre-
sentative: Gilbert W, Howell, 701 N,
Irwin Street, Hanford, Calif. 93230. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Feed formulas,
from Stockton, Calif., to Klamath Falls,
Oreg., for 180 days. Supporting shipper:
Western Consumers Industries, Inc., 706
West Weber Avenue, P.O. Box 1968,
Delta Station, Stockton, Calif. 95201,
Send protests to: Walter W. Strakosch,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 7708, Federal Bldg., 300 North
Los Angeles St., Los Angeles, Calif. 90012,

No. MC 140608TA (Amendment), filed
January 30, 1975, published in the Fepo-
EraL REGISTER issue of February 13, 1975,
and republished as amended this issue.
Applicant: BENTLEY W. WARREN, do-
ing business as, BENTLEY W. WARREN
TRUCKING COMPANY, Fernald Street,
Gloucester, Mass, 01930. Applicant's rep-
resentative: Ignatius C, Goode, 22 N,
Shetland Road, Danvers, Mass, 01923,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Serap met-
als, in bulk, in hydraulic dump trailers,
from points in the State of New Hamp-
shire to Boston, Everett, and Tewksbury,

Mass., from points in the State of Massa-
chusetts to Madbury, N.H,, for 180 days.
Supporting shippers: Tewksbury Aulo
Parts, Inc., 860 East St,, Tewksbury, Mass

01876, Madbury Dlews,!nc 860 East St
Tewksbury, Mass. 01876, P. Enter-
prises, 41 Pine St Penbody. Mass, 01960,
Send protests to: Max Gorenstein, Dis-
trict Supervisor, Interstats Commerce
Commission, 150 Causeqay St., Boston,
Mass. 02114,

Nore~~The purpose of this republication
I5s to add the two territorial descriptions
described aboye to applicant’s request for
authority. The rest of the notice remains ax
previously published,

No. MC 140646 (Sub-No. 1TA), filed
February 28, 1875. Applicant: ROY L.
HENDRICKS, doing business as, HILL
CITY TRUCKING, 632 Oakley Avenue,
Lynchburg, Va. 24501. Applicant’s rep-
resentative: Roy L. Hendricks (same ad-
dress as applicant) . Authority sought to
operate as a confract carrier, by motor
vehicle, over irregular routes, transport-
ing: Irrigation solutions, In containers,
from Altavista, Va., to Rocky Mount, N.C.,
for 180 days. Supporting shipper; Abbott
Labortories, 14th & Sheridan Road, North
Chicago, I, 60064. Send protests to:
Danny R. Beeler, District Supervisor, Bu-
reau of Operations, Interstate Commerce

215 Campbell Ave, SW.,
Roanoke, Va. 24011,

No. MC 140648 (Sub-No. 2TA), filed
Febroary 27, 1975, Applicant: FRANKS
& SON, INC. Route 1, Box 108, Big
Cabin, Okla. 74332, Applicant's repre-
sentative: James E. Frasler, Mezzanine
Floor, Beacon Bidg., Tulsa, Okla. 74103,
Authority sought to operate as a contraoct
carrier, by motor vehicle, over irregular
routes, transporting: Wooden products,
such as tongue depressors, cervical scrap-
ers, toothpicks, ice cream spoons and
wood turning; also ciothes pins, plastic
cating utensils, sporting poods, such as
sleds, ete.; (1) from Strong, Maine, to
Milwnukee, Wis.; (2) from Strong, Maine
to Los Angeles, Callf,; with stop In transit
for partial unloading in Milwaukee, Wis.;
(3) from Wilton, Maine to Dallas, Tex,,
with stop in transit for partial unloading
at New Orleans, La.; (4) from Wilton,
Maine to Seattie, Wash.; also to Seattle,
Wash., with stop in transit for partial
unloading at Denver, Colo., or at Billings,
Mont,; (5) from Wilton, Maine to Los
Angeles, Calif.; also to Los Angeles, Calif,,
with stop in transit for partisl unloading
in Phoenix, Ariz.; (6) from Wilton, Malne
to San Francisco, Calif.; (7) from Skow-
hegan, Maine to Los Angeles and Oak-
land, Calif,, and Seattle, Wash., for 180
days. Supporting shippers: Strong Woods
Products, Inc., Strong, Mnine 04933,
Solon Mfg. Co., Inc., Solon, Maine 04979,
Forster Mfg. Co., Wilton Maine 04204,
Send protests to: C. L. Phillips, District
Supervisor, Bureau of Operations, Inter-
state Commerce on, Room 240,
Old Post Office Bldg., 215 NW. Third,
Oklahoma City, Okla. 73102,

No. MC 140654 (Sub-No. 1TA), filed
February 28, 1875. Applicant: OLIVER &
OLIVER, INC., P.O. Box 83, Campton,
Ky. 41301. Applicant's representative:
Iouis J. Amato, P.O. Box E, Bowling
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Green, Ky. 42101, Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Coal, in bulk, from points in Breath-
itt, Clay, Laurel, Morgan and Wolfe
Counties, Ky., to Jeffersonville, Ind., for
180 days. Supporting shipper: W. W.
Sexton, General Supt., Fossil Energy
Corp., 310 East Liberty, Louisville, Ky.
40202. Send protests to: R. W.
Schneider, District Supervisor, Inter-
state Commerce Commission, 222 Bak-
haus Bldg., 1500 West Main St,,
Lexington, Ky. 40505,

No. MC 140655 (Sub-No. 1TA), filed
February 27, 1975. Applicant: EARL J,
RUCKDASCHEL, doing business as
EARL J,. RUCKDASCHEL TRUCKING,
265 East Greene St., Postville, Iowa 52162,
Applicant’s representative: Carl E. Mun-
son, 469 Fischer Bldg, Dubuque, Iowa
52001. Autbority sought to operate as
& contract carrier, by motor vehicle, over

routes, transporting: (1) In-
sulation and equipment used in the in-
stallation of same, from, at, or near Post-
ville, Yowa, to points in Iilinois, located
on and west of U.S. Highway 66 and on
and north of U.S. Highway 24, Minnesota,
and Wisconsin; and (2) serap paper,
from points in Illinois, located on and
west of U.S. Highway 66 and on and
north of U.S. Highway 24, Minnesota,
and Wisconsin, to, at, or near Postville,
Towa, for 90 days. Supporting shipper:
Iowa Excel Corporation, P.O, Box 642,
Postville, Towa 52162. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 876 Federal Bldg.,
Des Moines, Towa 50309,

No. MC 140667 (Sub-No. 3TA), filed
February 25, 1975. Applicant: JOYCE E.
HAYNES TRUCKING, INC,, 221 David-
son, Independence, Mo. 64056. Appli-
cant’s representative: Warren H. Sapp,
Suite 910 Fairfax Bldg., 101 W. Eleventh
St., Kansas City, Mo. 64105, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities as are
dealt in by retail variety, discount, and
drug stores, and wholesale houses serving
such stores, and advertising materials,
(a) from Ripon, Wis., Atkins and HTardy,
Ark., Terre Haute, Ind., Lancaster,
Wooster and Cleveland, Ohio, Caney,
Kans., Dallas and Nacogdoches, Tex.,
Tulsa, Oklashoma City, and Eufaula,
Okla., Des Moines, Clinton and Daven-
port, Jowa, and points In Illinois and
Missouri to the warehouse and plant
facilities of Shawnee Evans Company,
located at or near Lenexa, Kans.,, and
(b) from the warehouse and plant facil-
ities of Shawnee Evans Company, lo-
cated at or near Lenexa, Kans., to points
in Texas, Louisiana and Oklahoma, un-
der a continuing contract or contracts
with Shawnee Evans Company, of Le-

nexa, Kans.,, for 180 days. Supporting .

shipper: Shawnee Evans Company,
13917 West 101st St,, Lenexa, Kans. Send
protests to: Vernon V. Coble, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 600 Fed-
eral Office Bldg., 911 Walnut St., Kan-
sas City, Mo. 64106,

NOTICES

No. MC 140683TA, filed February 26,
1975. Applicant: SHAW AND SONS EX-
CAVATING AND HAULING, INC., 500
Bennington Road, Kansas City, Mo.
64125, Applicant’s representative: Lucy
Kennard Bell, 910 Fairfax Bldg,, 101 W,
11th Street, Kansas City, Mo. 64105. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron or steel flue
dust, from Kansas City, Mo., to Hum-
boldt, Towa, for 180 days. Supporting
shipper: Frit Industries, Inc., P.O. Box
1324, Ozark, Ala. 36360. Send protests to:
Vernon V. Coble, District Supervisor, In-
terstate Commerce Commission, 600 Fed-
eral Bldg, 911 Walnut Street, Kansas
City, Mo. 64106,

No. MC 140684TA, filed February 27,
1975, Applicant: JACK L. STORMS,
RR. 1, Argyle, Jowa 52619. Applicant's
representative: Jack L. Storms (same
address as applicant). Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Road materials (rock, sand, as-
phalt, cinders, and similar road mate-
rials), between points in Lee and Van
Buren Counties, Towa; Clark and Lewis
Counties, Mo., and Hancock and Hender-
son Counties, I1l., for 180 days. Support-
ing shippers: John W. Sammons Const.,,
Co,, Inc., 614 South 4th St., Keokuk, Iown
52632. Dallas: City Ready Mixed Con-
crete Corp., 825 South 5th St., Keokuk,
Towa 52632. Send protests to: Herbert W,
Allen, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 875 Federal Bldg., Des Moines, Jowa
50309,

No. MC 140685 (Sub-No. 1TA), filed
February 28, 1975. Applicant: CHARLES
G. RITZ, 1006 Plerce Ave., Salisbury, Md.
21801. Authority sought to operate as a
contract carrier, by motor ‘vehicle, over
irregular routes, transporting: Frozen
Foods, from Trappe, Md., to points in
the states of Maryland, New York, Penn-
sylvania, New Jersey, Delaware, Virginia,
North Carolina, Washington, D.C., Ohfo
and Connecticut, Upper Indiana and Chi-
cago, IlL., for 180 days. Supporting ship-
per: Trappe Frozen Foods Corp., Trappe,
Md,, 21673, Send protests to: W. C. Hers-
man, District Supervisor, Interstate Com-
merce Commission, Room 317, 12th &
Constitution Ave., N.W. Washington,
D.C. 20423,

No. MC 140687TA, filed February 25,
1975. Applicant: TEAGUE W. AN-
DREWS, doing business as ANDREWS
AND SONS TRUCKING, 21413 Minne-

haha Street, Chatsworth, Calif. 91311,
Applicant's representative: Teague W.
Andrews (same address as applicant),
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Hospital lab-
oratory instrument reagents, from Ana-
heim, Calif,, to Dallas, Tex,; Miami, Fla.,
Pittsburgh, Pa., Washington, D.C,, and
New York City, N.Y., for the account of
Environmental Chemical Specialty, Inc.;
(2) organic and inorganic chemicals,
from New York City, N.Y., Baltimore,
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Md., Cincinnati, Ohio, and St. Louis, Mo.,
to Anaheim, Calif., for the account of
Environmental Chemical Specialty, Inc.;
(3) liquor, from Lawrenceburg, Ind., and
Clearwater, Ky., to Compton, Calif,, for
the account of Drummond Distributing,
Inc., for 180 days. Supporting shippers:
Environmental Chemical Specialty, Inc.,
3700 E. Mira Loma St., Anaheim, Calif,
Drummond Distributing Co., Inc., 1715
S. Anderson, Compton, Calif. Send pro-
tests to: Walter W. Strakosch, District
Supervisor, Bureau of Operations, Inter-
state Commerce, Room 7708, Federal
Bldg., 300 North Los Angeles St., Los An-
geles, Calif, 90012,

No. MC 140688TA, filed February 27,
1975. Applicant: NICOLL TRUCKING
(Medicine Hat) Ltd., 31 Huckvale Cres-
cent 8.W., Medicine Hat, Alberta, Can-
ada T1A 5J7. Applicant’s representative:
Ray F. Koby, 314 Montana Bldg., Great
Falls, Mont. 59401. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Brick, tile and clay products
(except in bulk), from ports of entry on
the United States-Canada International
Boundary line, located in the states of
North Dakota, Montana, Xdaho, and
Washington to points in the states of
Idaho, Montana, North Dakota, Oregon
and Washington; (2) Lumber and lum-
ber. products, particle board, treated
posts and poles, between ports of entry,
located on the United States-Canada
International Boundary line In the states
of Montana, Idaho and Washington, on
the one hand, and, on the other, points
in the states of California, Ydaho, Mon-
tana, Oregon and Washington: (3)
gypsum board, from the plantsite of
Georgia-Pacific Corp,, located at or near
Lovell, Wyo., to the port of entry on the
United States-Canada Boundary line
near Sweetgrass, Mont., for 180 days.
Supporting shippers: There are approxi-
mately 11 statements of support attached
to the application, which may be ex-
amined at the Interstate Commerce
Commission in Washington, D.C, or
coples thereof which may be examined
at the field office named below. Send
protests to: Paul J. Labane, District Su-
pervisor, Interstate Commerce Commis-
sion, Room 222, U.S. Post Office Building,
Billings, Mont. 59101,

APPLICATION OF WATER CARRIER

W 471 (Sub-No. 7 TA), filed Febru-
ary 26, 1075. Applicant: MERRY SHIP-
PING COMPANY, INC., 310 Bay Street,
Savannah, Ga. 31402, Applicant’s rep-
resentative: William P. Jackson, Jr., 919
Eighteenth St. NW,, Washington, D.C.
20006. Authority sought to operate as a
water carrier, as follows: General towage
of non-self-propelled lighter-aboard-
ship (LASH) barges, between the Port of
Norfolk, Va., on the one hand, and, on
the other, ports and points along the
Atlantic Coast and inland tributary
waterways between New Bern, N.C. and
Miami, Fla. inclusive, for 180 days. Sup-
portings: Waterman Steamship Corpo-
ration, 708 Richards Bldg., New Orleans,
La. 70112, Prudential Lines, Inc., One
World Trade Center, New York, N.Y.

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




11684

NOTICES

10048. Send protests to: G. H. Fauss, Jr.,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Box 35008, 400 West Bay Street, Jack-
sonville, Fia. 32202.

By the Commission,

{SEAL] RosgrT L. OsSwaLp,
Secretary.
[FR Doc.75-0474 Piled 3-11-75;8:45 am)

INOTICE 29]
TEMPORARY AUTHORITY TERMINATION

The temporary authorities granted in
the dockets listed below have expired as
a result of final either granting or deny-
ing the issuance of a Certificate or Per-
mit in & corresponding application for
permanent authority, on the date indi-
cated below:

Temporary authority spplication

Final action or cortifioate Dinte of

Peoplos Expross Co., MO-1756 Subs-00, 28 ... .. .....
Walter Pottar, MC-16550 Sub-s.
Gone Mitohell Co, , MC-21455 Sub-3g..
Willisms Motor Transfer, Inc., MC-26007 Sub-18
All-American, Ine., MC-20020 Sub-148
Davis & Mavls Forw arding C 0.y ) MC-25556 Bub-300
D.BA., Peer Bros, Trucking Co., MO-30100 Sub4. .
Slxlu}ua Transier, Inc., MC-3GSST Sub-195. .

Wolls Fargo Armored Sorvics, MC-35807 Sab-30..
Murty’s Express, Ino., MC-30240 Sab-34 . .
Hefuers Transport & Terninal Corp., MC 50000 Sa1h-363
Sionx Clty Refrigomtod Express, Iue., MC-8258 Sub-2. ..
Southwestorn Transportation Co. M(’ ~HAES Bab-88. |
Hunt ’lhlupomnuou Ine., MO-82541 Sub-12¢ ..
Floot Transpoit Co,, Ine., MC-100081 Sulbn2 . .. ......
Pieot Transpoet Co., fne., MC-100081 Syb.253

Morgan l)nvo-.\\-ny Ine., MO- Owﬁ%bu{
Miller Teausparteen, fue., MC-107002 Sube-432 . -
Matiack, Ine., MC-107408 Sub8d8 .

Armared Motor Bervice Corp., MC- 07RS2 Bub-25_
Chemical Lenman Tank Lines, Ine., MC-1105625 Sab-1054
DBA, Willjam Truck Sorviee, MC-111720 Sub4.. ..
sxun Baley Trucking Co., Ine., MC-112014 Subi17
Liguid Transportery, lne.,, MC -TI2L7 Sab-3. ... oo

or permit netion
............ MCATSE Bub-21. ..o \la) 61074
MO-16650 Subrd. . ... .\ oeeneee My 22 1954
....... MC-21455 Subd-30............ May & 1074
........... cee MOC-3S007 Bub-16.......oeoee May 4,104
............. « MC-DM20 Sub-18d, .. .o.ooo.. May 21974
........... « MC-2855 Sub301 ... May  7.1974
MO Bulyb. ... ........ May 14,194
MC-30087T 8gb-198_ ... 3 Do.

MO-Z5807T Sul-88. . ... May 31074
MO39 Sab-15. ... ....... Niny 13 1074
MC-30000 Sub-100. .. .. May 17,1974
MC-82548 Sub-4 Blay, 14, 1974

MC-20458 Sub-3v. May

rove MCO-E241 Sub-107. ... ... May

: MC-108051 Sub-251._ . ... . May

- MC-108051 Sub-251..
. - MO-1080E Sub-Té
MOC-107002 Sub-433.
MC-107308 ;::b«\l"‘

MC-111720 Sab-10_.. May
MC-112014 Bab-21. «s Muy
MC-1IM7Sab-308___._ ... May

[sEaL]

Rowsent L, OswaLp,
Secretary.

[FR Doc75-6470 Filed 3-11-75;8:45 am|]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[ 45 CFR Parts 100c, 134, 134a, 134b ]
LIBRARIES AND LEARNING RESOURCES
Education Innovation and Support

Pursuant to the authority contained
in Title IV of the Elementary and Sec-
ondary Education Actof 1965 as amended
(20 U.S.C. 1801 et seq.), added by section
401 of Pub. L. 93-380 (enacted August
21, 1974), notice 1s hereby given that the
Commissioner of Education, with the ap-
proval of the Secretary of Health, Edu-
cation, and Welfare, proposes to amend
Title 45 of the Code of Federal Regula-
tions by adding a new Part 134 to read
as set forth below, and by revising
§ 100c.1.

Title IV of the Elementary and Sec-
ondary Education Act (hereinafter re-
ferred to as ESEA) provides for the con-
solidation of certain educational pro-
grams into two parts, B and C. Part B
consists of the programs authorized by
Title II of the ESEA (school library re-
sources, textbooks, and other instruc-
tional materials), so much of Title III of
ESEA as relates to testing, counseling,
and guidance, and Title IIT (except for
Section 305 thereof) of the National De-
fense Education Act of 1958 (financial
assistance for strengthening instruction
in academic subjects) . Part C consists of
the programs authorized by Title III (ex-
cept for programs of testing, counseling,
and guidance) of ESEA (supplementary
educational centers and services), Title
V of ESEA (strengthening State and lo-
cal educational agencies), section 807 of
ESEA (dropout prevention projects), and
section 808 of ESEA (demonstration
projects to improve school nutrition and
health services for children of low-in-
come families), State educational agen-
cles are required to submit an annual
program plan under which subgrants are
made by the State to local educational
agencies. The statute provides for the
participation of children from non-profit
private schools, and for children in the
Outlying Areas, and in schools operated
by the Departments of Defense and
Interior.

Section 402 of ESEA does not make
provision for allotments to the District
of Columbia and Puerto Rico. A technical
amendment has been submitted by the
Department to Congress which would
make the definition of “State” In section
801 of ESEA applicable to Title IV. That
definition of “State” Includes the Dis-
trict of Columbia and Puerto Rico. Sec-
tion 134.2 of the regulations tentatively
defines “State” to include the District of
Columbia and Puerto Rico on the as-
sumption that the technical amendment
* will be enacted.

In order to facilitate comments, ex-
planations of many of the substantive
sections of the proposed rules are set out
below. “Comment” sections following
substantive sections have been used as a
format in lieu of a lengthy preamble for
ease of reading and to highlight the sub-
stance of the proposed rules,

PROPOSED RULES

Reviewers should also note that where
statutory language has been repeated in
these proposed rules, it Is so indicated by
the use of quotation marks which will be
deleted when the final regulations are
published. With respect to this material,
comments should be directed to the need
(or lack of a need). for regulations,
rather than to its substance. Interested
persons are invited to submit written
comments, suggestions, or objections re-
garding the proposed regulations to Reg~
ulations Officer, U.S. Office of Education,
Room 2085, 400 Maryland Avenue SW.,,
Washington, D.C. 20202.

Comments received in response to this
notice will be available for public inspec-
tion at the above office on week days
from 8:30 a.m. to 4:00 p.m. All relevant
materials recelved on or before April 11,
1975 will be considered.

Dated: February 27, 1975.
T. H. BeLr,
Commisstoner of Education.
Approved: March 4, 1875,
Caspar W. WEINBERGER,

Secretary of Health, Education,
and Welfare.

Title 45 of the Code of Federal Regu-
lations is amended as follows:

PART 100c—INDIRECT COSTS UNDER
CERTAIN PROGRAMS

1. Section 100c¢.1 is revised by adding a
new paragraph (c-1), to read as follows:

§ 100¢.1  Scope.

(c-1) Part C of Title IV of.the Ele-
mentary and Secondary Education Act
of 1965 (20 U.S.C. 1831);

- - - . Ld

2. New Parts 134, 134a, and 134b are
added, to read as follows:

PART 134—LIBRARIES AND LEARNING
RESOURCES; EDUCATIONAL INNOVA-
TION AND SUPPORT

Subpart A—General
Sec,
134.1 Scope of part.
1342 Definitions,
1343 General provisions regulations,
Subpait B—Annual Program Plans
GENERAL
184.10 Bubmilssion,

ProvistoNs To Bx INCLUDED IN ANNUAL
Proorasm Prax

184.11 State educational agency.

134.12  Allowable expenditures.

13413 Participation of children and teach-
ors In private schools,

134.14 Distribution of funds to local edu-
cational agencies,

134.15 Part B funds; discretion of local ed-
ucational agencies.

13416 Evaluation, dissemination, and
adoption of promising practices.

134.17 Single application from a local edu-
cational agency.

13418 Use of funds. -

134.19 Use and access by handicapped
persona,

13420 Commingling of funds,

18421 Maintenance of expenditure from

non-Federal sources,

REQUIMEMENTS RELATING TO CEaTAIN ANNUAL
ProcnaM Prax PrRovViSiONs

Sec,

13437 Application by s local educational
Agency.

13438 State administrative funds in fiseal
year 1976,

13441 Data relating to maintenance of
expenditures from non-Federal
sources,

Subpart C—State Advisory Council

13450 Establishment,

13451 Membership.
13452 Cerlfication and qualification of
members,

13453 Adyisory functions,

13454 Notifieation of acceptance of cer-
tifleation,

13456 Evaluation of programs and proj-
octa,

13456 Report to the Commissioner,

Subpart D—Outlying Areas; rtments of
Mzn‘md lnlo?i.o'v”

13470 Annual program plans,

18471 Application procedures,

183472 Single application,

13473 Distribution of funds on the basis
of educational needs,

13474 Apportionment of funds,
Subpart E~~Administration

13480 Allowable costs,

13481 Standards for selection of personal
property.

18482 Charges for use.

Subpart F—Participation b‘ Children Enrolled in
Private s

13480 Scope of subpart,

13400 Benefits,

134901 Number of priyvate school chlldren
to be served.

13492 Expenditures.

13493 Criteria for adjustment of expendi-
tures.

13494 Concentration of programs or proj-
octs.

1349056 Consultation with private school
officials.

13496 Separate compliance for Parts B
and C,

13497 Information in the project appli-
catlon.

13498 Control by public agency,

13499 Limitations on personnel providing
services,

134100 Private schools not to benefit,

134.101 Avoidance of separate classes,

134,102 Complaint procedure,

134.103 Award of subgrants to local edu-
cational agencies.

134.104 Walver In the case of legal prohibi-
tion.

134,105 Provision of services by the State
educational agency.

134,106 Provision of services by the Com-
missioner,

134.107 Cost of services under an Arrange-
mont by the State educational
agenoy or the Commisasioner,

134,108 Suspenafon and termination.

124.109 Notice: opportunity for hearing;

Jjudicial review,

AvTHoriry: Title IV, Pub. L, 89-10, ns
amended, 88 Stat. 635-544 (20 U.S.C, 1801~
1832) , unless otherwise noted. :

Subpart A—General
.§ 134.1 Scope of part.

(a) This part applies to the Federal
programs authorized by Title IV of the
Act,

(b) Regulations which apply specifi-
cally to Part B of Title IV of the Act are
set forth In Part 134a of this chapter.
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(¢) Regulations which apply specifi-
cally to Part C of Title IV of the Act are
set forth in Part 134b of this chapter,

(20 U.8.C, 1801)
§134.2 Definitions.

As used In this part and Parts 134a
and 134b of this chapter:

“Act” means the Elementary and Sec-
ondary Education Aet of 19656, as
amended.

(20 U.S.C. 1801)

“Children who do not complete their
school education™ means chil-
dren who were enrolled during a regular
school term in an elementary or second-
ary school and withdrew before graduat-
ing from secondary school or before com-
pleting an equivalent program of studies.
The term Includes such an individual
(a) whether he or she left school during
or between regular school terms, (b)
whether he or she left school before or
after reaching the compulsory school
attendance age, and (c) where appli-
cable, whether or not he or she com-
pleted 8 minimum required amount of
school work.

(20 US.C. 1831(a) (1))

“Children with specific learning dis-
abilities” means those children who have
& disorder in one or more of the basic
psychological processes involved in un-
derstanding or in using language spoken
or written, which disorder may manifest
itself in imperfect ability to listen, think,
speak, read, write, spell, or do mathe-
matical calculations. Such disorders in-
clude such conditions as perceptual
handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmen-
tal aphasia. Such terms does not include
children who have learning problems
which are primarily the result of visual,
hearing, or motor handicaps, of mental
retardation, of emotional disturbance, or
of environmental disadvantage.

(20 US.C. 1803(n) (8) (B) )

“Construction” means: (a) the erec-
tion of new or expansion of existing
structures, and the acquisition and in-
stallation of equipment therefor; (b) the
acquisition of existing structures not
owned by the local educational agency
making application for assistance under
section 431¢a) (1) of the Act; (¢) the
remodeling or alteration (including the
acquisition, installation, modernization,
or replacement of equipment) of exist-
ing structures; or (d) a combination of
any two or more of the foregoing.

(20 US.C.1831(a) (1))

“Cultural and educational resources”
includes: “State educational agencies, lo-
cal educational agencies, private non-

public
and nonprofit agencies such as Hbrarles,
museums, musical and artistic organiza-
tions, educational radlo and television,
and other cultural and educational re-
sources.”

(20 US.C. 1832)

require special education and related
services.

(20 U.8.C. 1803(a) (8) (B))

“Local edueational agency” means a
public board of education or other pub-
lic authority legally constituted within a
State for either administrative control or
direction of, or to perform a service func-
tion for, public elementary or secondary
schools in a city, county, township, school
district, or other political subdivision of
a State, or such combination of school
districts or counties as are recognized in
a State as an administrative agency for
its public elementary or
schools, Such term also includes any
other public institution or agency hav-
ing administrative control and direction
o:h:ol. public elementary or secondary
8

(20 US.C. 1803 (n) (%))

“Minor remodeling” (notwithstanding
the definition set forth in § 10n0.1 of this
chapter) means minor alterations
which are (a) made in a previously com-
pleted building used or to be used as a
laboratory or classroom for Instruction in
academic subjects, gnd (b) needed to
make effective use of equipment In pro-
viding instruction in such subjects. The
term does not include building con-
struction, structural alterations to build-
ings, or bullding maintenance, repalr, or
renovation.

(20 US.C. 1821(a) (2))

“Outlying Areas” means each of the
following: Cuam, American Samoa, the
Virgin Islands, and the Trust Territory
of the Pacific Islands.

(20 US.C. 1802(a) )

“School library resources”
books, periodicals, documents, nudiovls-
ual materials, and reiated library ma-
terials which are suitable for use by
elementary or secondary school children
and teachers and which with reasonable
care and use may be expected to last
more than one year. The term does not
include furniture or equipment.

(20 US.C. 1821 (a) (1))

“‘State,” except as used In §134.14,
means the several States in the Union,
the District of Columbia, the Common-

wealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands,
(20 U.S.C. 1802(a) )

“State advisory council” means the
advisory council established under sec-
tion 403(b) of the Act.

(20 US.C. 1803 (b))

“State educational agency” means the
State board of education or other agency
or officer primarily responsible for State
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supervision of public elementary and
secondary schools.
(20 US.C. 1803(a) (1))

“Teacher” includes guidance counsel-
ors, school librarians, and supervisory
staff, as well as Instructional staff,

{20 US.C, 1821(a) )

“Testing” means the use of tests
which measure abilities and aptitudes
pertaining to an individual's educational
or career development.

(20 US.C, 1821 (n) (3) (A))

“Text book” means a book, reusable
workbook, or manual, whether bound or
in looseleaf form, intended for use as a
principal source of study materials for a
given class or group of students, a copy
of which is expected to be available for
the individual use of each student in
such class or group.

(20 US.C. 1821(a) (1))

Comment. The definition of “school Nbrary
resources” ls derived from section 203(x)
(2) (A) of Title IX of the Elementary and
Secondary Educstion Act and existing ad-
ministrative practice under that .
The definition currently appearing in the
Titls 1T (45 CFR 117.1(1)) has
been simplified, but it I not intended to
make any substantive change in the types of
iibrary resources and Instructional mate-
rials which may be purchased under Part
B of Title IV of the Act (section 421(a) (1))
from the types of Mbrary resources and in-
structional materials which currently may be
purchased under Title I

§ 1343  Genceral provisions regulations.

Assistance under Title IV of the Act Is
subject to applicable provisions con-
tained in subchapter A of this chapter
(relating to fiscal, administrative, prop-
erty management, and- other matters).

(20 U.S.C. 1801)

Subpart B—~Annual Program Plans
GENERAL
§ 134,10 Submission.

(a) “Any State which desires to re-
celve grants under” Title IV of the Act
shall “submit to the Commissioner™ an
annual program plan “in such detall as
the Commissioner deems necessary."

(20 US.C. 1232c(b) (1) (A) (1); 1803(a))

(b) The annual program plan shall
contain the provisions set forth in this
subpart and section 434(b} (1) (B) (ii) of
the General Education Provisions Act, as
amended.

(20 U.S.C. 1282c(b) (1) (B) (1); 1803(a))

Caomment, Section 434(b) of the General
Education Provisions Act (added by Section
611 of Pub, L. 03-380, enacted August 21,
1974) provides for the submission by each
Stato of (1) a general application containing
five assurances, and (2) an annual program
pian for each Office of Education program
under which funds are provided to local edu-
cational agoncies through, or under the su-

documents will be publizhed in the Frozmat
Rrorsres as amendments to the Office of Bd-
ucation General Provisions Regulations (45
CFR Part 100b, which applies to the State-
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sdministered programs). Under section 434
(b) and the implementing regulations, the
submission of the general application and an
annual program plan will be in ileu of sub-
mission of a State plan for Title IV. The pro-
visions to be included in the annual program
plan for Title IV are set forth in proposed
§§ 134.11-134.21 of these regulations and Sec~
tion 434(b) (1) (B) (1) of the General Educa-
tion Proviaslons Act, which states that each
annual program plan shall “set forth n state-
ment describing the purposes for which Fed-
eral funds will be expended during the fiscal
year for which the annual program plan is
submitted,”

Provisions To B INCLUDED IN ANNUAL
ProGram PrLax

§ 13411  Sute educational agency.

The annual program plan shall desig-
nate “the State educational agency as
the State agency which shall, either di-
rectly or through arrangements with
other State or local public agencies, act
as the sole agency for the administra-
tion of the” annual program plan.

(20 US.C, 1803(a) (1))
§ 134.12  Allowable expenditures.

(a) The annual program plan shall
set “forth a program under which funds
paid to the State from its allotments
under section 402" of the Act “will be
expended solely for the programs and
purposes authorized by Parts B and C of”
Title IV of the Act, “and for adminis-
tration of the” annual program plan.

(20 US.C. 1803(n)(2))

(b) The annual program plan shall
include a detailed description of activi-
ties planned for the purposes authorized
under section 431¢a) (1), (2), and 4)
of the Act and for the purpose of
strengthening local educational agencies
under section 431(a) (3) of the Act. This
description shall include: (1) measur-
able objectives, (2) the specific activities
planned to achieve each such objective,
(3) the affected populations, and (4) the
amount of funds allocated to meet each
such objective,

{20 US.C. 1803(a))

(¢) The annual program plan shall in-
clude a detalled description of activities
planned for the purpose of strengthen-
ing the State educational agency under
section 431(a)(3) of the Act. This de-
scription shall include: (1) measurable
objectives, (2) the specific activities
planned to achieve each such objective,
(3) the amount of funds allocated to
meet each such objective, and (4) with
respect to each such objective, an indica-
tion whether the State educational
agency intends to contract for services
or equipment,

(20 US.C. 1808 (n) )

(d) The annual program plan shall in-
clude (1) a detailed description of the
activities to be carried out by the State
advisory council and (2) the amount of
funds which will be provided for each
such activity “from funds available for
a?mlnlstrauon of the annual program
plan.”

(20 U.B,C. 1803 (a), (b)(4))

PROPOSED RULES

Comment. Section 403(b)(4) of the Act
requires the Commissioner to assure that
funds suMclent for the functions of the State
advisory council “are made avallable to each
council from funds avallable for administra-
tion of the [annual program] plan.” The in-
formation asked for in §134.12(d) i de-
signed to serve this purpose, and is deemed
to be the type of “detall” which the Com-
missioner is authorized to require In the
annual program plan, which shall be “in
such detall as the Commissioner deems
necessary.” (section 403(a) of the Act.)

§ 134,13 Participation of children and
teachers in private schools,

(a) The annual program plan shall
provide “assurances that the require-
ments of section 406" of the Act “(relat-
ing to the participation of pupils and
teachers in" private nonprofit “elemen-
tary and secondary schools) will be met,
or" shall certify “that such requirements
cannot legally be met in such State.”

(20 US.C. 1803(n) (8); 1808(n) )

(b) A certification that a State cannot
legally meet the requirements of section
406 of the Act shall be made by the State
attorney .general or other appropriate
legal officer.

(20 U.5.C. 1803 (a) (3))

§ 134.14  Distribution of funds to loeal
cducationnl agencies.

(a) The annual program plan shall
provide “assurance that:

(1) funds” which the State educational
“agency recelves from appropriations
made under section 401(a)” of the Act
“will be distributed among local educa-
tional agencies according to the enroll-
ments in public and nonpublic schools
within the school districts of such
agencies, except that substantial funds
will be provided to: (1) loeal educational
agencies whose tax effort for education
is substantially greater than the State
average tax effort for education, but
whose per pupil expenditure (excluding
payments made under Title I of” the Ele-
mentary and Secondary Education “Act)
15 no greater than the average per pupil
expenditure in the State, and (ii) local
educational agencies which have the
greatest number or percentages of chil-
dren whose education imposes a higher
than average cost per child, such as chil-
dren from low-income families, children
living in sparsely populated areas, and
children from families in which English
is not the dominant language; and

(2) funds" which the State educa-
tional “agency receives from appropri-
ations made under section 401(b)" of
the Act “will be distributed among local
educational agencies on an equitable
basis recognizing the competitive nature
of the grantmaking except that the State
educational agency shall provide assist-
ance in formulating proposals and in op-
erating programs to local educational
agencies which are less able to compete
due to small size or lack of local financial
resources.” ‘

(b) The annual program plan “shall
set forth the specific criteria the State
educational agency has developed and

will apply to meet the requirements of”
paragraph (a) of this section.

(20 US.C, 1803(a) (4))

§ 134.15 Part B funds; discretion of
local educational hgencies.

The annual program plan shall pro-
vide “that each local educational agency
will be given complete discretion (sub-
ject to the provisions of section 406" of
the Act) “in determining how the funds
it receives from appropriations made
under section 401(a) " of the Act “will be
divided among the various programs de-
scribed In section 421" of the Act “ex-
cept that, in the first year in which ap-
propriations are made pursuant to Part
B” of Title IV of the Act “each local edu-
cational agency will be given complete
diseretion with respect to 50 per centum
of the funds appropriated for that part
attributable to that local educational
agency."”

(20 US.C. 1803(a) (5))

§ 13416 Evaluation, dissemination, and
adoption of promising practices.

(a) The annual program plan shall
provide “for the adoption of effective pro-
cedures (1) for an evaluation by the
State advisory council, at least annually,
of the effectiveness of the programs and
projects assisted under the” annual pro-
gram plan, “(2) for the appropriate dis-
semination of the results of such evalua-
tions and other Information pertaining
to such programs or projects, and (3) for
the adoption, where appropriate, of
promising educational practices devel-
oped through innovative, programs sup-
;}‘omq under part C" of Title IV of the

ct.

(20 U.S.C. 1803(a) (8))

(b) The annual program plan shall
include & description of and calendar for
each of the activities set forth in para-
graph (a) of this section.

(20 US.C. 1803(a))

§ 134,17  Single application from a local
cducational agency.

The annual program plan shall pro-
vide “that local educational agencies ap-
plying for funds under” Title IV of the
Act “shall be required to submit only one
application for such funds for any one
fiscal year.”

(20 US.C. 1803(s) (7))
§134.13  Use of funds.

The annual program plan shall pro-
vide that:

(a) (1). “of the funds the State receives
under Section 401" of the Act “for the
first fiscal year for which such funds are
available,” the State educational “agency
will use for administration of the" an-
nual program “plan not to exceed which-
ever is greater: (i) 5 per centum of the
amount so recelved (850,000 in the case
of Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the
Pacific Islands), excluding any part of
such amount used for purposes of section
431(a) (3) " of the Act “or (ii) the amount
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it recelved for the fiscal year ending June
30, 19738, for administration of the pro-
grams referred to in section 421(b) and
431(b) " of the Act "and the remainder of
such funds shall be made avallable to
Jocal educational agencies to be used for
the purposes of parts B and C, respec-
tively” of Title IV of the Act, and

(2) “of the funds the State recelves
under section 401" of the Act “for fiscal
years thereafter, it will use for admin-
istration of the” annual program “plan
not to exceed whichever Is greater: (1) 6
per centum of the amount so received
($50,000 in the case of Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands), exclud-
ing any part of such amount used for
purposes of section 431(a)(3)" of the
Act “or (i) $225,000, and “the remainder
of such funds shall be made available to
local educational agencies to be used for
purposes of parts B and C, respectively”
of Title IV of the Act;

“(b) not less than 15 per centum of
the amount received pursuant to section
401(b)" of the Act “in any fiscal year
(not including any amount used for pur-
poses of section 431(a) (3)™ of the Act)
“shall be used for special programs or
projects for the education of children
with specific leamning disabilities and
handicapped children, and"

“{c) not more than the greater of (1)
15 per centum of the amount which such
State receives pursuant to section 401
(b) " of the Act “In any fiscal year, or (2)
the amount available- by appropriation
to such State in the fiscal year ending
June 30, 1873, for purposes covered by
section 431(a)(3)” of the Act “shall be
used for purposes of section 431(a) (3)"
of the Act “(relating to strengthening
State and local educational agencies)."”

(20 US.C, 1803(n) (8) )

Comment. The following example shows
how the set-nsides referred to in the above
seotion should be caloulated:

Assumo that a State has an allotment of
$1 million for Part B and an allotment of §1
million for Paxt C. ~

The set-aside for section 431(n)(3) pur-
poses should bo calculated first since this
amount is deducted from the base figure for
calculating the set-asides for administration
and for the education of chilldren with spe-
cific learning disabilities and handicapped
children, The State may use for the purpose
of strengthening State and local educational
agencies an amount not to exceed the greater
of: (1) 15 percent of the State’s Part C al-
lotment or (2) the amount available to that
State for section 431(a) (3) purposes in fiscal
year 1073, Assuming that the 15 percent
figure is the larger and assuming the full 15
percent {5 used for this purpose, the set-aside
would be $150,000 In this example.

The next set-aside to be caloculated is the 5
percent maximum for administration. In the
present example, this would be 5 percent of
the 81 million for Part B plus 5 percent of
the remaining $850,000 for Part C. (It should
be noted that the statute provides that in
the first year of consolidation a State can use
up to the amount avallable to that State in
fiseal year 1873 for administation of the
categorical programs if this amount is greater
than the 5 percent figure, In subsequent
years the State can use for administration up
to the 5 percent figure referred to sbove or
$225,000, whichever is greater. For the pur-
poses of this example, the § percent figure fs
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used to calculate the amount avallable for
State administration.) Thus, in the example,
administrative expenses cannot exceed
$50,000 for administration of Part B and
$42,500 for administration of Part C,

The last set-aside to be calculated is 15
percent (as 4 minimum) of the Part C allot-
ment (after the set-aside for strengthening
State and local educational agencies is taken
out) for special programs or projects for the
education of chlldren with specific learning
disabilities and handicapped children. In this
example, the 15 percent set-aside would be
calculated agalnst $850,000 end would equal
$127.500.

In the examplo, therefore, of the $1 million
allotted for Part B, 850,000 s avallable for
administration and the remaining $050,000
is avallable for program purposes.

Of the 81 million allotted for Part O, as-
suming 8150,000 15 set aside for strengthening
State and local educational agencies and
assuming $42,600 is set aside for administra~
tion of the annual p plan for Title
IV, $807,5600 (&1 million — $150,0004-$42,500) )
is avallable for program purposes, and of that
amount at least $127,600 Is for programs for
the handicapped.

§ 13419  Use and access by handicapped
persons,

The annual program plan shall provide
“assurances that in the case of any proj-
ect for the repair, remodeling, or con-
struction of facilities, that the facilities
shall be accessible to and usable by
handicapped persons.”

§ 134.20 Commingling of funds.

The annual program plan shall set
“forth policies and procedures which give
satisfactory assurance that Federal
funds made available under” Title IV of
the Act “for any fiscal year will not be

, commingled with State funds.”

(20 US.C. 1803(s) (10))

§ 134.21 Maintenance of expenditures
from non-Federal sources,

The annual program plan shall give
“satisfactory asssurance that the aggre-
gate amount to be expended by the State
and its local educational agencies from
funds derived from non-Federal sources
for programs described in section 421(a)*
of the Act “for a fiscal year will not be
less than the amount so expended for
the preceding fiscal year.”

(20 US.0, 1803(a) (11))

REQUIREMENTS RELATING TO CERTAIN
ANNUAL PROGRAM PLAN PROVISIONS

§ 134,37 Application by a local educa-
tional agency.

(a) The application by a local educa-
tional agency under § 134.17 shall be sub-
mitted to the State educational agency
In accordance with such instructions and
forms as the State educational agency
may prescribe, consistent with the re-
quirements of Title IV of the Act, this
part, and Parts 134a and 134b of this
chapter,

(b) The submission of a single appli-
cation under § 134.17 shall not preclude
the State educational agency from mak-
ing separate subgrants under Parts B and
C of Title IV of the Act to the local edu-
cational agency.

(20 US.C. 1803(a) {7); H. Rept. No. 93-805,
P. 26 (1974) )
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§ 134,38 Sute administrative funds in
fiscal year 1976,

(a) Funds provided under § 134.18(a)
for administration of the annual pro-
gram plan shall be used only for the ad-
ministration of the State’s annual pro-
gram plan under Title IV of the Act.

(b) Funds for State administration in
fiscal year 1976 of Titles II and III of
the Elementary and Secondary Educa-
tion Act of 1965 and Title III-A of the
National Defense Education Act of 1858
may be drawn from the respective allot-
ments for such programs under section
401(c) (1) and (2) of the Act, subject
to any applicable limitations on State ad-
ministrative funds set forth in such Acts.
(20 US.C. 1801; 1803(n)(8))

§ 13441 Data relating 10 maintenance
of expenditures from non-Federal
sources.

The State educational agency shall
collect and maintain data to verify com-
pliance with the provision set forth in
§ 13421, and make such data avallable
to the Commissioner on request,

(20 U S.0. 1803(a) (11))
Subpart C—State Advisory Council
§ 134.50 Establishment.

“Any State which desires to receive
grants under” Title IV of the Act “shall
establish an advisory council as provided
in” section 403(b) of the Act.

(20 US.C. 1803(n))
§ 134.51 Membership.

(a) The membership of the State ad-
visory council shall include at least one
person “representative of" each of the
following:

(1) public elementary and secondary
schools;

(2) private elementary and secondary
schools;

(3) institutions of higher education;

(4) fields of professional competence
in dealing with children needing special
education because of physical or mental
handicaps;:

(5) fields of professional competence
in dealing with children needing special
education because of specific
disabilities;

(6) flelds of professional competence
in dealing with children needing special
education because of severe educational
disadvantage;

(7T) fields of professional competence
in dealing with children needing special
education because of limited English-
speaking ability;

(8) filelds of professional competence
in dealing with children needing special
education because they are gifted or
talented; and

(9) flelds of professional competence
in guidance and counseling.

(b) The membership of the State ad-
visory council shall also include such
other persons as may be necessary to
make such council “broadly representa-
tive of the cultural and educational re-
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;ourcu of the State” “and of the pub-
c."

(20 US.C, 1803(b) (1) (A); E Rept. No. 03-
805, p. 28 (1074))

§ 134.52 Centifieation and qualification
of members.

(@) The certification required under
section 403(b) (2) of the Act shall in-
clude the name of each person who is to
serve on the State advisory councll (In-
cluding the name and address of the
Chairman), the cultural or educational
resources of the State which each person
represents, and a statement that the per-
sons appointed are qualified to represent
those resources.

(20 U.8.C. 1803(D) (2))

(b) The State shall meintain on file,
and furnish to the Commissioner at his
request, the qualifications of the persons
appointed to the State advisory council.

(20 US.C. 1803(b) (1] (A) )
§134.53 Advisory functions.

The State advisory council shall “ad-
vise the State educational agency on the
preparation of, and pollcy matters aris-
ing in the administration of, the"” annual
program “plan, including the develop-
ment of criteria for the distribution of
funds and the approval of applications
for assistance under” Title IV of the Act.
(20 U B.C. 1803(b) (1)(B))

Comment, This section repeats the statu-
tory language of soction 403(b) (1) (B) of the
Act, The State advisory council is required
to advise on each of the matters set forth
in that section: preparation of the annual
program plan and policy matters arlsing in
the administration of the annual p
plan. The councll shall advise regarding the
dovelopment of criteria for the distribution
of funds and shall advise regarding the ap~
proval of appllications under Title IV of the
Act,

§ 134.54 Notification of acceptance of
certification,

The Commissionar will provide written
notification to the State educational
agency and the Chairman of the State
advisory council when the certification
under Section 403(b) (2) of the Act has
been accepted.

{20 U.B.0. 1808(h) (2), (8)

§ 13455 Evaluntion of programs and
projecis.

(a) The State advizory council shall
“evaluate all programs and projects as-
sisted under” Title IV of the Act at least
annually.

(b) Evaluations by the State advisory
counci! shall include the scope and qual-
ity of programs and projects for children
enrolled in public elementary and sec-
ondsry schools and private nonprofit ele-
mentary and secondary schools and
evaluate the extent to which the objec-
tives which were set forth pursunant to
§ 134.12(bh) were met.

(20 U.S.C, 1808(b) (1) (C), (D); 1806(a))

§ 1314.56 Report to the Commissioner.

The State advisory council shall “pre-
pare at least annually and submit
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through the State educational agency a
report of its activities, recommendations,
and evaluations, together with such ad-
ditional comments as the State educa-
tional agency deems appropriate, to the

(20 US.C. 1803 (b) (1) (D))

Subpart D—OQutlying Area rtments
dwmandln::oril:m

§ 13470 Annual prograny plans.

fa) Any Outlying Area which desires to
receive funds under Title IV of the Act
shall submit an annual program plan
which meets the substance of the re-
quirements of Subpart B of this part, ex-
cept §§ 134.14, 134.15, and 134.17.

(b) The Department of the Interior
may apply for funds under scction 402
(8) (1) of the Act by submitting an an-
nuzl program plan (to provide programs
authorized by Title IV of the Act to
“children and teachers in elementary
and secondary schools operated" by it
“for Indian children”) which meets the
substance of the requirements of
8§ 134.12(2), 134(n) (2) and (3), (b).
134.18(b) and 134.19, and section 434(b)
(1) (B)(i) of the General Education
Provisions Act, as amended.

(¢) The Department of Defense may
apply for funds under section 402(a) (1)
of the Act by submitting an annual pro-
gram plan (to provide programs au-
thorized by Title IV of the Act to “chil-
dren and teachers In” its “overseas de-
pendents schools”) which meets the sub-
stance of the requirements of §§ 134.12
(), 134.16(2) (2) and (3), (b), 134.18
(), 13419, and section 434(h) (1) (B)
(1) of the General Education Provisions
Act, as amended.

(20 US.C. 1802(n) (1))

Comment, Neither the Department of
the Interior nor the Department of De-
fense may use the funds received for Part
C programs for activities authorized by
section 431(a) (3) of the Act.

§ 13471 Application proeedures.

(a) The Departments of Defense and
Interior and the Outlying Areas may
designate administrative units to submit
applications for funds under Title IV of
the Act.

(b) Applications under paragraph (a)
of this section shall be submitted to the
appropriate Department or Outlying
Area in accordance with such instruc-
tions and forms as it may prescribe.

(¢) Each application under paragraph
(a) of this section shall include a de-
seription of the purposes for which such
funds will be used.

(20 UIS.C. 1802(n) (1))

§ 134,72 Single application.
Administrative units designated under

§134.71(a) shall be required to submit

only one application for funds under
Title IV of the Act for any one fiscal year,

(20 U'S.C. 1802(n) (1))

§ 134,73 Distribution of funds on the
basis of educational needs,

The Departments of Defense and In-
terlor and each Outlylng Area, receiving

(20 U.8.C. 1802(a) (1))
§ 134.74 Apportionment of funds.

() Funds appropriated under section
402(a) (1) of the Act will be apportioned
among the Outlying Areas and the De-
partments of Defense and Interior on the
basis of the number of children enrolled
In the schools of such Outlying Areas and
Departments.

(b) The amount of funds of an Outly-
ing Area or Department under para-
graph (n) of this section which the Com-
missioner determines will not be required
for any fiscal year will be reapportioned
to the other Outlying Areas and Depart-
ments in proportion to their original ap-
portionments for that year.

(200.8,C. 1802(a) (1)) o

Subpart E—Administration
§ 134.80 Allowable costs,

Allowability of costs under Title IV of
the Act Is governed by Subpart G of Part
100b of this chapter.

(20 U.S.C. 1803(a) (2) )

§ 134.81 Standards for selection of per-
sonal property.

The State educational agency shall de-
velop standards which may be used by
Iocal educational asgencies in acquiring
expendable and noh-expendable per-
sonal property (as defined in §100.1 of
this chapter) of appropriate quality and
in appropriate quantities,

(20 US.0. 443(a) (4);: 823(na)(2) (B) (1); 1803
(n) (6): 1821(b); 1831 (b))

Comment. This section is not intended
to limit the complete discretion of local
educational agencies (set forth in sec-
tion 403(a) (5) of the Act) in determin-
ing how the funds it recelves from appro-
printions made-under Part B of Title IV
of the Act will be divided among the
various programs described in section
421 of the Act.,

§134.82 Charges for use.

No charge shall be levied against chil-
dren or school personnel for the ordinary
use of expendable and nonexpendable
personal property scquired under Title
IV of the Act,

{20 U.8.C. 1801)
Subpart F—Participation by Children
Enrolled in Privata Schools
§ 13489 Scope of subpart

(a) For the purposes of this subpart,
“local educationsl agency” means any
“local educational agency which is a re-
ciplent of funds under” Title IV of the
Act “or which serves the area in which
o program or project assisted under”
Title IV of the Act “is located.”

(b) For the purposes of this subpart,
“private school children” means “chil-
dren who are enrolled in private non-
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profit elementary and secondary schools™
“in the school district of a local educa-
tional agency” to which this subpart
applies.

(20 US.C. 1808(a))

Comment. Section 406(a) of the Act
requires that benefits be provided to pri-
vate school children by any local edu-
cational agency “which is a recipient of
funds under"” Title IV of the Act “or
which serves the area in which a pro-
gram or project is located.” No guidance
is provided in the legislation itself or its
legislative history as to how a local edu-
cational agency which does not receive
funds under Title IV is to provide these
benefits. Therefore, § 134.89(a) merely
repeats the statutory language.

§ 13490 Bencfits.

(a) The local educational agency
“shall provide for the benefit of” pri-
vate school children “secular, neutral,
and nonideological services, materials,
and equipment” authorized under Title
IV of the Act, “including the repair, mi-
nor remodeling, or construction of pub-
lic school facilities as may be necessary
for their provision (consistent with"
§§ 134.98 and 134.99).

(b) If the local educational agency
determines that it Is not “feasible or
necessary” to locate the “seryices, ma-
terials, and equipment"” referenced in
paragraph (a) of this section “In one or
more"” “private schools,” the local edu-
cational agency ‘‘shall provide such other
arrangements as will assure equitable
participation of" private school children
“in the purposes and benefits of” Title
IV of the Act.

(20 U.8.C. 1806(n))

§ 13491 Number of private school ¢chil-
dren to be served.

The number of private school children
to receive benefits under Title IV of the
Act shall be determined by the local edu~
cational agency on a basis comparable to
that used in determining the number of
children enrolled in public schools to re-
celve such benefits,

(20 U.B8.C. 1806(a))

§ 13492 Expenditures.

Subject to § 134.93, the average expen-
diture per child for private school chil-
dren who recelve benefits under Title IV
of the Act shall be “equal” to the aver-
age expenditure per child for children
enrolled in public schools who receive
such benefits.

(20 US.C. 1806(b))

§ 13493 Criteria for adjustment of ex-
penditures,

(a) The local educational agency shall
adjust its average expenditure per pri-
vate school child if (1) the needs of pri-
vate school children with respect to bene-
fits under Title IV of the Act differ from
such needs of children enrolled in public
schools, and (2) the actual cost per
child of such benefits to meet the needs
of private school children is lesser or
greater than the actual cost per child of
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such benefits to meet the needs of public
school children.

(b) Any such adjustments shall be de-
signed to assure the “equitable participa-
tion of" private school “children in the
gucipoees and benefits of” Title IV of the

(20 U.8.C. 1808(a), (b))

§ 134.94 Concentration of programs or
projects,

In addition to the requirements set
forth in §§13492 and 13493, “when
funds available to a local educational
agency under Titlie IV of the Act “are
used to concentrate programs or projects
on a particular group, attendance area,
or grade or age level,” private school
children “who are included within the
group, attendance area, or grade or age
level selected for such concentration
shall” be assured equitable participation
in the purposes and benefits of such pro-
grams or projects.”

(20 US.C. 1806(b))

§ 134.95  Consultation
school officials,

. The local educational agency shall
consult with “appropriate private school
officials” with respect to all matters in-
cluding planning, relating to the require-
ments of this subpart prior to making
any determinations or decislons affect-
ing such matters,

(20UB.C. 1806(a), (b))

§ 13496 Separate compliance for Parts
B and C,

(a) Matters relating to assistance un-
der Part C of Title IV of the Act shall
have no bearing on a determination of
whether a State or local educational
agency is in compliance with section 406
of the Act or this subpart with respect to
assistance under Part B of Title IV of the
Act,

(b) Matters relating to assistance un-
der Part B of Title IV of the Act shall
have no bearing on a determination of
whether a State or local educational
agency is in compliance with section
406 of the Act or this subpart with re-
spect to assistance under Part C of Title
IV of the Act.

(20 US.C. 1801(a), (b))

§ 134,97 Information in the projeet ap-
plication.

Each application submitted to the
State educational agency shall (a) de-
scribe how the local educational agency
will fulfill the requirements of §§ 134.90-
134.95 (inclusive) and (b) contain infor-
mation indicating: (1) the number of
private school children in the school dis-
trict of the local educational agency;
(2) the number of private school chil-
dren to be served by the project and the
basis on which such children were
selected; (3) the manner in which and
the extent to which “appropriate pri-
vate school officials” were consulted; (4)
the places at which and the times during
which private school children will be
served; (5) the differences; if any, in
the kind and extent of services to be pro-

with  private
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vided public and private school children
and the reasons for such differences; and
(6) the adjustments (if any) which the
local educational agency has made under
§5134.92 and 134.93, and the basis on
which such adjustments were made,

(20 U.S.C. 1808(a), (b))
§ 134.98 Control by public agency.

“The control of funds provided under"
Title IV of the Act “and title to materials,
equipment, and property repaired, re-
modeled, or constructed therewith shall
be in a public agency for the uses and
purposes provided in" Title IV of the
Act, “and a public agency shall admin-
ister such funds and property,”

(20 US.C. 1806(¢) (1))

§ 134.99 Limiwtions on personnel pro-
viding services.

“The provision of services pursuant
to" this subpart “shall be provided by
employees of a public agency or through
contract by such public agency with a
person, an association, agency, or cor-
poration who or which in the provision
of such services is independent of such
private school and of any religious orga-
nization, and such employment or con-
tract shall be under the control and
supervision of such public agency, and
the funds provided under" Title IV of
the Act “shall not be commingled with
State or local funds.”

(20 US.C. 1806(¢c) (2))

§ 134,100 Private schools not to benefit.

(a) Use of funds under Title IV of the
Act shall not Inure to the benefit of any
private school.

(b) Personal property acquired under
Title IV of the Act shall not become a
part of the permanent structure of any
private school and must be capable of
being installed and removed without re-
quiring remodeling of the premises.

(20 U.8.C. 1806(c); Lemon v. Kurtsman, 403
U.8. 602 (1071))

§ 134.101  Avoidance of separate classes,
Any project to be carried out in public

.!ncllmes which involves joint partici-

pation by children enrolled in private
schools and children enrolled in public
schools shall include such provisions as
are necessary to avold the separation of
participating children by school enroll-
ment or religious afiliation,

(20 U.8.C. 1806(a))
§ 134,102  Complaint procedure.

(a) Any organization or Individuml
may file a written complaint with the
State educational agency setting forth:
(1) an allegation that, with respect to
& program or project under Title IV of
the Act being conducted or approved by
the State educational agency to be con-
ducted, eligible private school children
will not receive benefits on an equitable
basis, and (2) the facts on which such
allegation is based.

(b) The State educational agency
shall, within sixty days from the receipt
of the complaint, file a report with the
Commissioner, with a copy to the com-
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plainant, setting forth the nature of the
complaint and the actions taken to re-
solve the matter,

(¢) If after such sixty-day period has
elapsed, either the State educational
agency, the Commissioner, or the com-
plainant feels that the problem has not
been satisfactorily resolved, the Com-
missioner will review the matter and
take appropriate action.

(20 U.B.C. 1806(0) )

§ 13L103 Awnrd of subgrants to loeal
educational agencies.

The State educational agency shall
not make any subgrant under Part B or
Part C of Title IV of the Act which does
not meet the requirements of section
406 of the Act and this subpart,

(20 U.B.C. 1806(n), (b))

§ 134104 Waiver in the case of legal
prohibition.

(a) “If a State is prohibited by law
from providing for the participation in
programs of"” private school children “as
required” under Section 406 of the Act
and this subpart, the Commissioner may
waive such requirements.

-(20U.S.C. 1806(d) )

(b) The State educationnl agency
shall not approve an application subject
to paragraph (a) of this section until the
Commissioner has walved such require-
ment. .

(20 U.S.C. 1806 (a), (b), (d))

(¢) The State educational agency
shall promptly notify the Commissioner
when approval of any application is be-
ing delayed under paragraph (b) of this
section, and shall, In addition to the
certification provided under § 134.13(a),
provide the Commissioner with a written
Interpretation of the applicable law, pre-
pared by the State attorney general or
other appropriate State legal officer.

(20 U.8,0, 1282¢(b) (1) (A) (11) (III); 1806 (d))
§ 134105 Provision of services by the
State edueational agency.

(a) If at any time after the approval
of its application, “the local educational
agency” substantially fails “to provide
for the participation on an equitable
basls of™ private school children as re-
quired by section 406 of the Act and this
subpart, the State educational agency
may make arrangements either directly
or through contract (subject to the pro-
visions in Subpart I of Part 100b of this
chapter), for such participation,

(20 US.C. 1808(¢) )

(b) In each such case, the State edu-
cational agency shall promptly notify the
Commissioner whether it intends to take
action under paragraph (8) of this
section.

(20 U.S.C. 1808(e) )

Comment, This section provides State edu-
eational agencies with an opportunity to
remedy substantial faflures by local educa-
tionsd agencies to serve school chil-
dren. If the State and local educational
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agency are the same (for example, in an Out-
1ying Area), this section would not apply.

§134.106 Provision of services by the
Commissioner.

In the case of a prohibition of law
described in § 134.104(a), or if a State
educational agency does not make satis-
factory arrangements under § 134,105 (a)
within a reasonable period of time, the
Commissioner will “arrange for the pro-
vizion of services to” the affected private
school “children.”

(20 0.8.C. 1808(e))

§ 134.107 Cost of services under an ar-
rangement by the State educational
agency or the Commissioner,

(a) When the State educational
agency makes arrangements for services
under § 134.105, it shall, after consulta-
tion with the appropriate public and pri-
vate school officials, pay the cost of such
services from the appropriate amount
granted to the affected local educational
agency.

(b) When the Commissioner makes
arrangements for services under § 134.-
1086, “he shall, after consultation with the
appropriate public and private school of -
ficials, pay the cost of such services from
the appropriate allotment of the State”
under Title IV of the Act.

(20 US.C. 1808(1) )

§ 134.108 Suspension and termination.

(a) Section 434(c) of the General Ed-
ucation Provisions Act (as amended) (1)
requires that whenever the Commission-
er finds, after reasonable notice and an
opportunity for hearing, that there has
been a failure by a reciplent to comply
substantially with the terms of a Federal
program for which the Commissioner has
administrative responsibility, he shall
notify such recipient that payments will
not be made to such recipient under that
program until there is no longer any such
fallure to comply, and (2) provides for
suspension of payments to the recipient
pending such hearing.

(20 US.C. 1232a(c) )

(b) Since the Commissioner will pro-
vide services under § 134.106 only where
a State or local educational agency has
falled to comply substantially with sec-
tion 406 of the Act, section 434(¢c) of the
General Education Provisions Act re-
quires that payments shall be withheld
from such State or local educational
agency until there is no longer any such
failure to comply.

(c) Where the Commissioner proposes
to provide services under §134.108, the
notice and opportunity for hearing pro-
vided under section 406(g) (1) of the Act
shall be combined with the notice and
opportunity for hearing provided under
section 434(c) of the General Education
Provisions Act.

(20 US.C. 1232c(c): 1808(g) (1))

(d> This section shall not apply where
the Commissioner has granted a waiver
under § 134.104(a),

(20 US.C. 1232¢c(c); 1806(d), (e))

Comment., Under section 406(d) of tho
Act, the Commissioner may (but Is not re-
Quired to) walve the requirement of seetion
408 where a State is prohibited by law from
providing for the participation of private
gchool children under Title IV, Section 406
(e) . which applies to situations where & State
or local educational agency has “substantinlly
failod™ to provide for such participation, does
not authorize the Commissioner to walve the
requirement of secction 408, Therefore, in
those cases In which no walver Is granted
and thore s substantial failure, the looal
educational agency would lose its Title 1V
funds for the affected Part,

This statutory language Is {n contrast with
the provisions applicable to Title I of the
Elementary and Secondary Education Act
(which were enncted in the same law 55
Title IV—Pub. L. $3-380). The Title I provi-
sions specifically require the Commissioner
to walve the requirement for participation of
private school children when he nrranges for
services to them, both where there is o legal
prohibition and where there has been o
substantial fatlure by the local educational
agency. (Soe sections 141A(D) (1) and 141A
(b) (2) of Title I, added by section 101 (a) (6)
of Pub, L. 83-380.)

If the requirement for participation under
section 406 1s not walved (and in the case
of substantial fallure, 1t cannot be walved),
& finding of fallure to comply with section
408 (for the purposes of section 408(d) and
(0)) would also constitute a “fallure * * ¢
to comply substantially” with tho terms of
Title IV under section $34(c) of the General
Education Provislons Act (added by Bection
511 of Pub, L, 63-380). This section of the
regulations combines the necessary proceed-
Ings under section 406(g) (1) of Title IV and
section 434(c) of the Ceneral Education
Provisions Act,

§ 134.109 Notice; opportunity for hear-
ing; judicial review.

Final actions by the Commissioner un-
der this subpart are subject to the re-
quirements relating to notice, opportuni-
ty for hearing, and judicial review set
forth in section 408(g) of the Act.

(20 US.C. 1806(g))

—_—

PART 134a—LIBRARIES AND LEARNING
RESOURCES

S A—General
Sec o e

134n.1 Scope.

18422 Authorized activities,

13423 Distribution of resources.

13¢a4 Administrative costs of local educa~

tionnl agencies.
134805 Allowable costs,
Subpart 8—School Textbooks,
and Other %

134a.10 Consideration of the needs of oocu-
pational education.
134a.11 Distribution and control.

Subpart c-—lnsuuﬁﬂml 'E‘:u‘:m-t and Minor

134020 Expansion or improvement of serve
ices,

AvTnorrry: Part B of Title IV, Pub, L. 80-
10, as amended, 68 Stat, 542-543 (20 US.C.
1821), unless otherwise noted,

Subpart A—General
§ 134a.1 Scope.

(a) This part applies to Federal fi-
nancial assistance under Part B of Title
IV of the Act (as defined In § 134.2 of this
chapter),
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(b) Regulations applicable to both
Part B and Part C of the Act are set
forth in Part 134 of this chapter,

(20 U.5.0. 1801, 1821)
§ 13402 Aunthorized activities.

Each State may recelve a grant under
this part (pursuant to the annual pro-
gram plan approved under section 403
of the Act) :

(a) “for the acquisition of school li-
brary resources, textbooks, and other
printed and published Instructional
materials for the use of children and
teachers in public and private clemen-
tary and secondary schools;

(b) for the acquisition of instructional
equipment (including laboratory and
other special equipment, including
audio-visual materials and equipment
suitable for use in providing education
in academic subjects) for use by children
and teachers in elementary and second-
ary schools, and for minor remodeling of
laboratory or other space used by such
schools for such equipment; and

(¢) for (1) a program of testing stu-
dents in the elementary and secondary
schools,

(2) programs of counseling and guid-
ance services for students at the appro-
priate levels In elementary and second-
ary schools designed (1) to advise
students of courses of study best suited
to their ability, aptitude, and skills, (il)
to advise students with respect to their
decisions as to the type of educational
program they should pursue, the voca-
tion they should train for and enter, and
the job opportunities in the wvarlous
flelds, and (iil) to encourage students to
complete their secondary school educa-
tion, take the necessary courses for ad-
mission to postsecondary institutions
suitable for thelr occupational or aca-
demic needs, and enter such institutions,
and such programs may include short-
term sessions for persons engaged in
guidance and counseling in elementary
and secondary schools, and

(3) programs, projects, and leader-

(20 US.C, 1821(a))

§ 134a.3 Distribution of resources,

(a) Local educational agencies receiv-
ing funds under § 134.14(a) (1) (1) (for
“children whose education imposes a
higher than average cost per child, such
as children from low-income families,
children lving in sparsely populated
areas, and children from familles in
which English is not the dominant lan-
guage') shall use such funds (laking
into account the requirements of section
406 of the Act) to provide services,
materials, and equipment under Part B
of Title IV of the Act (1) in schools at-
tended by such children (subject to
§134.90(1)) and (2) for the benefit of
such children.

(20 US.C, 1803(n) (4) (1))

(b) Local educational agencies receiy-
ing funds under §134.14(a){1) of this
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chapter (except subdivision (1) thereof)
may concentrate the services, materials,
and equipment providéd under Part B of
‘Title IV of the Act in one or more schools
according to the educational needs of
the children attending such schools
(taking into account the requirements of
Section 406 of the Act).

(20 US.C, 1803(a) (4))

§ 15404  Administrative costs of local
educationa! agencies,

No administrative costs, except those
properly incurred by the State educa-
tional agency, shall be allowable under
Part B of Title IV of the Act, either on
a direct cost or on an indirect cost basis.

(20 USC. 1821 (a), (b))
§ 134a.5 Allowable costs.

(&) For the purposes of this part, “ac-
quisition,” as defined in § 100.1 of this
chapter, shall include the costs of proc-
essing and installation,

(b) Expendifures for equipment under
this part may Include (1) the cost of
raw or processed materials or component
parts to be made into finished prod-
ucts, and (2) the cost of making and
assembling the equipment.

(20 U8.C. 1821(a) (1) and (2))

Subpart B-—School Library Resources,
Text?’ooks. and Other Instructional Ma-

§ 1340.10 Consideration of the needs of
oceupational education.

The State educational agency shall
develop specific criteria to be used by
local educational agencies in acquiring
school library resources, textbooks, and
other instructional materials under sec-
tion 421(a) (1) of the Act so as to give
consideration to the needs for instruc-
tion, orientation, and guidance and
counseling in occupational education.
Such consideration shall be on a basis
equal with the consideration given to
meeting other educational needs.

(20 U.S.C. 1821(b); 823(a) (3) (D))
§ 134a.11 Distribution and conirol.

The costs of administration of the an-
nual program plan with respect to Part
B of Title IV of the Act may include
the .distribution and control by a local
educational agency of school lbrary
resources, textbooks, and other printed
and published instructional materials
acquired under § 134a.2(a) for the use of
children and teachers in public and
private elementary and secondary
schools,

(20 US.C. 1821(b); 823(a) (2) (B) (1))

Subpart C—Instructional Equipment and
Minor Rcm .

§ 134020 Expansion or improvement of
services,

The State educational agency may
use funds it recelves for administration
of Part B of Title IV of the Act for ex-
pansion or Iimprovement of supervi-
sory or related services in public ele-
mentary and secondary schools in the
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flelds of academic subjects, as well as
other authorized activities.

(20 US.C, 1821(b); 443(a) (5) (A))

PART 134b—EDUCATIONAL
INNOVATION AND SUPPORT .
Subpart A—General

134b.1 A
134b.2  Authorized activities,

Subpart B—Suppl tary Cent
134b.10  Activities.
Subpart C—Health and Nutrition
134b.20  Health and nutrition projects.
Subpart D—S ning State and Local
Educational Agencies

s and Services

STATE EDUCATIONAL AGENCIES

134b.30 State educational agency activities,
134b.31 Interstate tranafer funds.

LOCAL EDUCATIONAL AGENCIES
134b 40 Local educational agency activities,
COMPRENMENSIVE PLANNING AND EVALUATION

134b.50 Comprehensive educational plan-
ning and evaluation activitics,
AvrHorrry: Part C of Title IV, P.L. 89-10,
ns ameonded, 88 Stat. 543-544 (20 US.C, 1831),
unless otherwise noted,

Subpart A—General
§ 134h.1 Secope.

(a) This part applies to Federal finan-
cial assistance under Part C of Title IV of
the Act (as defined in § 134.2 of this
chapter).

(b) Regulations applicable to both
Part B and Part C of Title IV of the
Act are set forth in part 134 of this
chapter,

(20 U.S.C, 1801, 1831) =
§ 1340.2  Authorized activities.

Each State may receive a grant under
this part (pursuant to the annual pro-
gram plan approved under section 403
of the Act) :

(a) "“for supplementary educational
centers and services to stimulate and
assist in the provision of vitally needed
educational services (including pre-
school education, special education,
compensatory education, vocational
education, education of gifted and
talented children, and dual enroll-
ment programs) not available in
sufficient quantity or quality, and to
stimulate and assist in the development
and establishment of exemplary ele-
mentary and secondary school programs
(including the remodeling, lease, or con-
struction of necessary facilities) to serve
a#s models for regular school programs;

(b) for the support of demonstration
projects by local educational agencies or
private educational organizations de-
signed to improve nutrition and health
services in public and private elementary
and secondary schools serving areas with
high concentrations of children from
low-income families, and such projects
may include payment of the cost of (1)
coordinating nutrition and health service
resources in the areas to be served by o
project, (2) providing supplemental
health, mental health, nutritional, and
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food services to children from low-income
families when the resources for such
services available to the applicant from
other sources are Inadequate to meet the
needs of such children, (3) nutrition and
health programs designed to train pro-
fessional and other schoaol personnel to
provide nutrition and health services in
a manner which meets the needs of chil-
dren from low-income families for such
services, and (4) the evaluation of proj-
ects assisted with respect to their effec-
tiveness In improving school nutrition
and health services for such children;

(¢) for strengthening the leadership
resources of State and local educationsal
agencies, and for assisting those agencies
in the establishment and improvement
of programs to identify and meet educa-
tional needs of States and of local school
districts;

(d) for making arrangements with
local educational agencles for the carry-
ing out by such agencies, in schools which
(1) are located in urban or rural areas,
(2) have a high percentage of children
from low-income families, and (3) have
& high percentage of such children who
do not complete their secondary school
education, of demonstration projects in-
volving the use of innovative methods,
systems, materials, or programs which
show promise of reducing the number of
such children who do not complete their
secondary school education.”

(20 US.C. 1831(n))

Comment, Section 134b.2 ropeats the statu-
tory language in section 431(a) of the Act.
With respect to § 1834b.2(d), which refers to
“schools * * * located In urban or rural
nresa,” nelther the Act nor its legisiative
history suggests what type or types of area
should be excluded from this phrase (if any).
1t is the interpretation of the Commissioner
that there is no type of area that would be
excluded as not falling within the meaning
of the terms “urban' or ‘rural arcas.™

Subpart B—Supplementary Centers and
Services

£ 134b.10  Activities.

Activities under § 134b.2(a) may only
include:

(n) planning for and taking other
steps leading to the development of pro=-
grams or projects designed to provide
supplementary educational activities and
services described in paragraphs (b) and
(¢) of this section, including pilot proj-
ects designed to test the effectiveness of
plans so developed;

(b) the establishment or expansion of
exemplary and Innovative educational
programs for the purpose of stimulating
the adoption of new educational pro-
grams (including those described in
§ 134b.30(d) and special programs for
handicapped children) in the schools of
the State; and

(¢) the establishment, maintenance,
operation, and expansion of programs
or projects, including the acquisition of
necessary equipment, designed to enrich
the programs of local elementary and
secondary schools and to offer a diverse
range of educational experlence to per-
sons of varying talents and needs by pro-
viding, especially through new and im-
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proved approaches, supplementary edu-
cational services and activities, such as:

(1) remedial instruction, and school
health, physical education, recreation,
psychological, social work, and other
services designed to enable and encour-
age persons to enter, remain in, or reenter
educational programs, including the pro-
vision of special educational programs
and study areas during periods when
schools are not regularly in session;

(2) comprehensive academic services
and where appropriate, vocational guid-
ance and counseling, for continuing adult
education;

(3) programs designed to encourage
the development in elementary and sec-
ondary schools of occupational informa-
tion and counseling and guidance, and
instruction in occupational education on
an equal footing with traditional aca-
demic education;

(4) specialized instruction and equip-
ment for students interested in studying
advanced scientific subjects, foreign lan-
guages, and other academic subjects
which are not taught in the local schools
or which can be provided more effectively
on a centralized basis, or for persons who
are handicapped or of preschool age;

(5) making avallable modern educa-
tional equipment and specially qualified
personnel, including artists and musi-
cians, on a temporary basis for the
benefit of children in public and other
nonprofit schools, organizations, and in-
stitutions;

(6) developing, producing, and trans-
mitting radio and television programs for
classroom and other educational use;

(7) in the case of any local educational’
agency which is making a reasonable tax
effort but which is nevertheless unable
to meet critical educational needs (in-
cluding preschool education), because
some or all of its schools are seriously
overcrowded, obsolete, or unsafe, initiat-
ing and carrying out programs or pro-
jects designed to meet those needs, par-
ticularly those which will result in more
effective use of existing facilities;

(8) providing special educational and
related services for persons who are in
or from rural areas or who are or have
been otherwise isolated from normal edu-
cational opportunities, including, where
appropriate, the provision of mobile edu-
cational services and equipment, special
home study courses, radio, television, and
related forms of instruction, bilinqual
education methods and visiting teachers’
programs;

(9) encouraging community involve-
ment in educational programs;

(10) providing programs for gifted and
talented children; and

(11) other specially designed educa-
tional programs or projects which meet
the purposes of this subpart.

(20 US.C. 1831(b); 843 (b))
Subpart C-—Heaith and Nutrition
§ 134h.20 Health and nutrition projeets,

A demonstration project under section
431(a) (2) of the Act may be adminis-
tered by a private educational organiza-
tion only if: (a) such organization meets

the requirements of § 134.99 of this chap-
ter, and (b) such organization adminis-
ters the project under a contract with a

. local educational agency.

(20 US.C. 1800(¢); 1831(a) (2); 1803 (a) (4)
(B), (a) (8(A))

Subpart D—Strengthening State and Local
EduaﬁonalA‘;nch: A

STATE EDUCATIONAL AGENCIES

§ 134b.30  Swate educational agency ac-
tivities.

Funds ayailable under § 134b.2(¢c) may
be used by the State education agency
for the planning of, and for programs for,
the development, improvement, or ex-
pansion of actlvities promoting the pur-
poses set forth in § 134b.2(¢), such as:

(a) Educational planning on a state-
wide basis, including the identification of
educational problems, issues, and needs
in the State and the evaluation on & peri-
odic or continuing basis of education pro-
grams in the State;

(b) Providing support or services for
the comprehensive and compatible re-
cording, collection, processing, analyzing,
interpreting, storing, retrieving, and re-
porting of State and local educational
data, including the use of automated
data systems;

(¢) Dissemination or support for the
dissemination of information relating to
the condition, progress, and needs of
education in the State;

(d) Programs for conducting, spon-
soring, or cooperating in educational re-
search and demonstration programs and
projects such as (1) the development in
elementary and secondary schools of pro-
grams of occupational information, coun-
seling and guldance, and instruction in
occupational education on an equal foot-
ing with traditional academic education,
(2) establishing and maintaining curric-
ulum research and innovation centers
to assist in locating and evaluating cur-
riculum research findings, (3) discover-
ing and testing new educational ideas
tincluding new uses of printed and au-
dio-visual media) and more effective
educational practices and putting into
use those which show promise of success,
and (4) studying ways to improve the
legal and organizational structure for
education and the management and ad-
ministration of education In the State;
~ (&) Publication and distribution, or
support for the publication and distribu-
tion, of curricular materials collected and
developed at curriculum research cen-
ters and clsewhere;

(f) Programs to improve the quality
of teacher preparation, including stu-
dent-teaching arrangements, in coopera-
tion with Institutions of higher educa-
tion and local educational agencies;

(g) Programs and other activities spe-
cifically designed to encourage the full
and adequate utilization and acceptance
of auxiliary personnel (such as teacher
aides) in elementary and secondary
schools on a permanent basis;

(h) Studies or support for studies con-
cerning the financing of public education
in the State;
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(1) Support for statewide programs
designed to measure the educational
achievement of pupils;

(}) Tralning and otherwise develop-
ing the competency of individuals who
serve State or local educational agencies
and provide leadership, administrative,
or specialist services throughout the
State, or throughout the area served by a
local educational agency, through the
initiation, Improvement, and expan-
slon of activities such as (1) sabbatical
leave programs, (2) fellowships and
treineeships (including educational ex-
penses and the cost of travel) for State
educational agency personnel to pursue
graduate studies, and (3) conducting in-
stitutes, workshops, and conferences (in-
cluding related costs of operation and
payment of the expenses of partici-
pants) ;-

(k) Providing local educational
agencies and the schools of those
agencies with consultative and technical
assistance and services relating to aca-
demic subjects and to particular aspects
of education such as the education of the
handicapped, and gifted and talented
children, school building design and
utilization, school social work, the utili-
zation of modern instructional materials
and equipment, transportation, educa-
tional administrative procedures, and
school health, physical education, and
recreation;

(1) Evaluation and demonstration
projects to insure that benefits obtained
by children in Head Start and other pre-
school programs are not lost during thefr
early elementary school years, but are
instead enhanced so as to provide con-
tinuity in and accelerated development
of the child’s learning, academic and
other soclal achievements; and

(20 US.C. 1831(b); 803)

(m) Experimental projects for de-
veloping State leadership or for the
establishment of special services which
hold promise of making a substantial
contribution to the solution of prob-
lems common to the State educational
agencies of all or several States.

(20 UB.C, 1831(b); 885)
§134b.31  Interstate transfer of funds.

One or more State educational agencles
may, consistent with State law, transfer
grant funds to another State agency or

combine grant funds from several State
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educational agencies for the joint sup-
port of the cost of carrying out one or
more programs or activities which may
be conducted pursuant to the provisions
of section 431(a) (3) of the Act, including
experimental profects for developing
State leadership and the establishment
of special services which hold promise
of making a substantial contribution to
the State educational agencies of all or
several States. Such funds shall be ad-
ministered by the recelving State on
behalf of all of the participating States.

(20 US.C, 1831(b); 862(b) (2))
Locat EpUCATIONAL AGENCIES

§ 134b.40 Local educational agency ne-
tivitios.

(a) Funds available under § 134b.2(¢c)
may be used to stimulate and assist local
educational agencies in strengthening the
leadership resources of thelr districts,
and fo assist those agencies in the estab-
lishment and improvement of programs
to ldentify and meet the educational
needs of thelr districts.

(20 U.S.C. 1831(b) ; BAG(a) )

(b) Activities authorized under para-
graph (a) of this section may include:

(1) Educational planning on a dis-
trict basis, including the identification of
educational problems, Issues, and needs
in the district and the evaluation on a
periodic or continuing basis of educa-
tional programs in the district;

(2) Providing support or services for
the comprehensive and compatible re-
cording, collecting, processing, analyzing,
interpreting, storing, retrieving, and re-
porting of educational data Including the
use ol automated data systems;

(3) Programs for conducting, sponsor-
ing, or cooperating in educational re-
search and demonstration programs and
projects such as (1) establishing and
mamtaining cwrriculum research and
innovation centers’to assist in locating
and evaluating curriculum research find-
ings, (i) discovering and testing new
educational ideas Uncluding new uses
of printed and audiovisual media) and
more effective educational practices, and
putting into use those which show prom-
ise of success, and (iii) studying ways to
Improve the legal and organizational
structure for education, and the manage-
ment and administration of educatio® in
the district of such agency;
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(4) Programs to improve the quality
of teacher preparation, including stu-
dent-teaching arrangements, in coopera-
ton with institutions of higher education
and State educational agencies;

(5) Programs and other activities spe-
cifically designed to encourage the full
and adequate utilization and acceptance
of auxiliary personnel (such as instruc-
tional assistants and teacher aides) in
elementary and secondary schools on a
permanent basis;

(8) Providing such agencies and the
schools of such agencles with consulta-
tive and technleal assistance and services
relating to academic subjects and to par-
ticular aspects of education such as the
education of the handicapped, the gifted
and talented, and the disadvantaged, vo-
cational education, school building de-
sign and utilization, school social work,
the utilization of modern instructional
materials and equipment, transportation,
educational administrative procedures,
and school health, physical education,
and recreation;

(7T) Training programs for the officials
of such agencles; and

(8) Carrying out any such activities
or programs, where appropriate, in co-
operation with other local educational
agencles,

(20 UB.C. 1831(b); B8A(b)) ~
COMPREFENSIVE PLANNING AND EVALUATION

§ 134b.50 Comprehensive  eduemional
planning and cevaluation netivities,

{2) Funds available under § 134b.2(c)
may be used for activities by State and
local educational agencles in order to
assist and stimulate them to enhance
their capability to make effective prog-
ress, through comprehensive and con-
tinuing planning and evaluation, toward
the achievement of opportunities for
high-quality education for all segments
of the population.

(20 U.S.C, 1831(b); 887(a))

(b) Funds available to local eduen-
tional agencies under paragraph (a) of
this section may be used for demonstra-
tion projects to plan, develop, test, and
improve planning and evaluation systems
and techniques consistent with, and to
further the purposes of, paragraph ()
of this section.

(20 U.S.C. 1831(b); 86Ta(b)(5))
[FR D0e.75-6102 Flled 3-11-75;8:45 am]
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

[FRL 340-6]

PART 171—CERTIFICATION OF
PESTICIDE APPLICATORS

Submission and of State Plans for
Certification of mercial and Private
Applicators of Restricted Use Pesticides

On January 13, 1975, notice was pub-
lished in the FroemaL Recister (40 FR
2528) proposing regulations for State
plans for the certification of commercial

and private applicators; for a plan to

qualify certain Federal employees; and
for plans for the certification of appli-
cators on Indian reservations not sub-
Ject to State jurisdiction. The following
regulations are designed to ensure that
the State and Indian plans for the cer-
tification of applicators and the Govern-
ment Agency Plan (GAP) to qualify
certain Federal applicators for certifica-
tion satisfy all the requirements of Sec~
tion 4 of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 973),
and the standards for the certification of
applicators of restricted use pesticides
(40 CFR 171.1-6) which were published
on October 9, 1974, in the FEdERAL REGIS~-
TER (39 FR 36446).

STATUTORY AUTHORITY

Section 4(a) (2) of the Act provides
that:

If any State at any time, desires to certify
spplicators of pesticides, the CGovernor of
such State shall submit a State pian for
such purpose. The Administrator shall ap-
prove the plan submitted by any State, or
any modification thereof, if such plan In his
Judgment—

(A) designates a State agency as the
agency responsible for adminlstering the
plan throughout the State;

(B) contalns satisfactory sssurances that
such agency has or will have the legal au-
thority and quailfied personnel necessary to
carry out the plan;

(C) glves satisfactory sssurances that the
Btate will devote adequate funds to the
administration of the plan:

(D) provides that the State agency will
maks such reports to the Administrator in
such form and containing such information
83 the Administrator may from time to time
require; and

(E) contalns satisfactory assurances that
State standards for the certification of appli~
cators of pesticides conform with those
standards prescribed by the Administrator
under [Section 4(a)(1l) of the amended
FIFRA].

Any State certification program under this
section shall be maintained in aoccordance
with the State plan approved under this
section,

Section 4(b) of the Act further pro-
vides procedures for the rejection or
acceptence of State plans by the Admin-
istrator, and for the notification of the
State when it is determined that the
certification program is not being ad-
ministered in accordance with the ap-
proved State plan.

Section 25(a) of the Act provides that
“the Administrator is authorized to pre-
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scribe regulations to carry out the provi-
sions of this Act.”

COMMENTS

Written comments on the proposed
regulations for State plans were invited
and recelved from interested parties. All
of the comments have been reviewed and
are on flle with the Agency. Certain com~
ments have been incorporated into the

“regulations for State plans. Some of the

revisions involved editorial changes for
purposes of clarification. Other clarifica~
tions are included in the explanatory re-
marks of the revised Preamble below.
Significant comments, modifications, and
policy issues are described below.

The comments fall into general com-
ments and specific comments about par-
ticular sections of the proposed regula-
tions. The significant comments and the
Agency’s responses to the comments are
described below:

1. GENERAL COMMENTS

Guidelines/ Regulations. A few State
lead agency officials expressed regret that
the proposed State plan requirements
were issued as proposed regulations
rather than proposed guldelines, as had
been considered earlier. Apparently those
expressing this view believe that issuance
of these rules as guidelines would allow
greater flexibility in their application,
than would be the case if the rules were
issued as regulations. It should be under-
stood that the extent to which rules are
flexible or prescriptive is controlled not
by how they are titled, but rather by the:
language of the provisions themselves.
Essentlally, use of prescriptive language
(i.e., “shall”, “must”) indicates preserip-
tion, while use of permissive language
(1.e,, “should”, “may”) indicates flexi-
bility. This set of regulations contains
provisions.of both varieties. However, the
Agency cautions that these regulations
reflect its best judgment regarding the
elements necessary for a well-rounded,
State-administered certification program
capable of satisfying the intent and pur-
pose of Section 4 of the Act. Accordingly,
States submitting plans lacking an ele-
ment or elements which should be pres-
ent pursuant to these regulations should
be prepared to satisfy the Agency that

the missing element or elements are not
necessary for an effective applicator cer-
tification program in that State, because
of special local clreumstances, compen-
sating provisions in the Plan, or other
convincing reasons.

Private Applicator Certification. Com-~
ments from organizations ex-
pressed concern that the proposed reg-
ulations would have an adverse impact
on the ability of farmers and ranchers
to produce an abundance of healthful
food and fiber at a reasonable cost to
consumers. There was special concern
about the possibility of great numbers of
farmers being required to demonstrate
their competency by passing a compli-
cated written examination. It should be

noted that the present regulmtions do:

not address such questions as the type of
system to be used in certifying applica-
tors or the standards to be applied In

determining the competence of applica~-
tars. These subjects were dealt with in
an earlier rulemaking proceeding pursu-
ant to section 4(a) (1) of the amended
FIFRA, which requires the Agency “to
prescribe standards for the certification
of applicators of pesticides.” That rule-
making proceeding, which was concluded
on October 9, 1974, resulted in the pro-
mulgation of 40 CFR 171.1-8. The present
regulations incorporate these standards
and make them elements of State plans.
In doing so, however, the Agency is fol-
lowing the mandate of the amended
FIFRA that the applicator certification
programs described in the State plans
must utilize: procedures and standards
conforming with and at least equal to
the applicator certification standards
promulgated by the Agency pursuant to
section 4(m) (1) of the amended FIFRA,

The Agency is fully aware of the need
to implement the applicator certification
program in & manner that is reasonable
and which eauses minimum disruption
to the agricultural community. At the
same time, the Agency must assure that
State programs adhere fully to the man-
dates of the amended FIFRA to protect
man and the environment from the pos-
sible harmful effects of pesticide use. It
is essentinl to understand that the
amended FIFRA, if properly imple-
mented, will be beneficial and not detri-
mental to farmers and the nation in
ensuring an abundance of food, feed and
fiber for the future, as well as the pres-
ent. Certification, for example, will al-
Jow the use of pesticides that might not
otherwise be available if there were no
assurances that such highly toxle prod-
ucts are to be used only by individuals
who have demonstrated their compe-
tence to use them properly and safety, In
addition, it is important to realize that
the use of pesticides by competent in-
dividuals will protect crops, as well as life
and the environment. Misuse of pesti-
cides not only threatens life and the en-
vironment, but results in damage to
crops and may well keep the very prod-
uets the farmer is trying to protect off
the market because of damage and il-
legal pesticide residues.

The Agency believes that most farmers
who are currently using pesticides in a
proper, safe manner will experience little
difficulty In meeting the certification
standards (40 CFR 171.1-6). For exam-
pb § 1715 which established procedures

private applicators, pro-
vuhs that farmers may .be certified by
a written or oral testing procedure, or
such ofher equivalent system as may be
approved as part of a State plan. EPA Is
currently working with State officials and
others to develop acceptable “equivalent”
systems. States may also wish to submit,
if necessary, procedures for interim cer-
tification with specific plans for upgrad-
ing on a specific time schedule., Some
States have indicated that it may be
necessary to take this route. Such pro-
cedures could allow for step-by-step
implementation which will lessen the im-~
pact onr both the farmers and the State
agencies during the first years of im-
plementing the certification program. It
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should be recognized, however, that these
interim procedures may in the long run
be more costly and troublesome. Never-
theless, the Agency is making every effort
to allow States flexibility in developing
certification programs that meet their
own situations and needs, within the
limits of the intent and purpose of sec-
tion 4 of the amended FIFRA.

Enforcement Provisions. Comments
were recelved expressing the position that
the Agency has no authority to include
any enforcement provisions as elements
of an approvable State plan. Apparently,
it is the view of these commenters that
Congress intended that State programs
under section 4(a) (2) of the Act would
only determine competence of applicators
and issue credentials, and that the other
necessary components of a meaningful
regulatory program would be performed
by EPA, In the Agency’s view, it 15 clear
that Congress intended that State pro-
grams under section 4(a) (2) of the Act
be full, well-rounded, and meaningful
regulatory programs with enforcement
elements—not partial programs requiring
supplementation by this Agency. More-
over, it Is apparent that the enforce-
ment elements set out in these regula-
tions (e.g., provisions for denial, suspen-
sion, and revocation of certification,
criminal or civil penalties, record keep~
ing, and right-of-entry) are reasonable
and necessary for the administration of
an applicator certification program
which will serve the purpose and the
intent of the Act.

Changing Technology and Continuing
Competency. Pest control companies and
associations expressed objections to
§171.8(a) (2) which requires provisions
to ensure that certified applicators con-
tinue to meet the requirements of chang-
ing technology and to assure a continu-
ing level of competence and ability to
use pesticides safely and properly. These
commenters questioned EPA’s authority
to include these provisions as an ele-
ment of an approvable State plan, and
voiced even stronger objection to the
preamble discussion of “special examina-
tlons" or “periodic reexaminations" as
optional approaches to meet the needs
of changing technology. The concern was
that mentioning these approaches as op~
tions would “mislead" State officials into
thinking they were requirements, not-
withstanding the fact that the preamble
discussion indicated that other options,
including a continuing training program,
may be preferable.

The Agency regards as clear its legal
authority to require as an element of a
State plan some provision to ensure that
certified applicators continue to meet the
requirements of changing technology
and to assure a continuing level of com-
petence and ability to use pesticides
safely and properly,

In the discussion of optional ap-
proaches in the preamble to the proposed
regulations, the Agency was following its
policy of providing States with as much
flexibility as possible in implementing
Section 4 of the amended FIFRA. The
Agency regrets industry’'s expressed con-
cern that the preamble discussions were
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mistaken by State officials and others as
constituting requirements. However,
EPA felt an obligation to surface the
various optional approaches in the pre-
amble in order to invite a wide range of
comments and reactions to assist in
making a final decision.

The program of certification under
FIFRA is designed to provide a continu-
ing mechanism whereby the country can
now and in the future avail itself of a
broad spectrum of pesticides. The as-
sumption must be that new types of pes-
ticides, new methods of application, and
new precautionary procedures will
evolve. It is essential for the mainte-
nance of program quality, in terms of
effective use and safety to man and his
environment, that applicators continue
to keep abreast of thelr profession and
of changing technology. Because of the
numerous categories of pesticide applica-
tors, flexibility, both in terms of ap-
proach and content of training pro-
grams, is needed in planning and imple-
menting this provision of the plan.

The Agency reiterates the previous
preamble statement that continuing
training programs may well be preferable
to reexamination. Properly conducted
training programs concurred with and
periodically reviewed by the State lead
agency may be an effective method of
assuring that applicators continue to
meet these requirements. There are a
number of approaches that a State
may encourage and no one approach is
expected to suffice for all situations. Be-
tween now and October 1976, great em-
phasis will be placed on training pro-
grams, Although the extent and intensity
of this training may not remain at this
high level, in some cases it may evolve
into well conceived programs of continu-
ing education. Proper State coordination
at this time will help assure that this oc-
curs. There are a number of options open
for meeting the needs of changing tech-
nology. These include commercial and
other private training programs, on-
going programs of the State Cooperative
Extension Service, required attendance
at State sponsored conferences and work-
shops, and the accumulation by the ap-
plicator of continuing education units
through participation in conferences,
closed circuit educational TV programs,
correspondence courses, and other identi~
fled training programs. It is anticipated
that industry will take an active part in
providing programs consistent with
changing technology. This approach
would distribute much of the cost of such
training activities to private industry
rather than placing the burden upon
State governments. In addition, trade as-
soclations and certain commercial orga-
nizations now offer training programs
which could be utilized by commercial
applicators who do not have in-house
training programs. All such private sec~
tor training programs would need to be
approved by the State and would be sub-
ject to State monitoring,

Government Agency Plan (GAP). The
Federal Working Group on Pest Man-
agement (FWGPM), as well as some in-
dividual Federal agenciles, objected to
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parts of the preamble discussion on
§ 171.9 which refers to Federal appli-
cators qualified under the Government
Agency Plan (GAP) . While stressing that
the objection is not to the regulations
themselves nor to the idea of Federal
employees presenting their documenta-
tion to State authorities, FWGPM indi-
cated specific objection to the preamble
statement that “the Federal form issued
to these employees will provide an op-
portunity for States that have require-
ments in addition to the GAP to specify
other qualifications needed to apply re-
stricted use pesticides In that State. The
form would also permit the appropriate
State official to Indicate acceptance of
the applicator's qualifications, thus au-
thorizing the applicator to use restricted
use pesticides within the State * * *”
Some members of the FWGPM believe
that this is an administrative procedure
with which Federal agencies are not
obliged to comply, according to Execu-
tive Order 11752.

This and many other comments con-
cerning the GAP assume that the GAP
is a mechanism for certification of appli-
cators, This is not the case. Instead, Fed-
eral agency employees who satisfy GAP
requirements have demonstrated thelr
competence, and are eligible for certifica-
tion. They are not, however, certified, and
hence are not authorized to use or super-
vise the use of restricted use pesticides
until a State with an approved State plan
accepts them, either on the basis of the
GAP acceptance alone, or GAP accept-
ance plus other State-imposed require-
ments. Thus, in requiring compliance
with its State plan, the State, as the
entity authorized to certify applicators
pursuant to Section 4 of the amended
FIFRA, is implementing the Federal law.
For these and other reasons, EPA has
concluded that State acceptance of the
Federal form (when GAP acceptance
alone does not meet all State require-
ments) constitutes a “substantive"
rather than an “administrative” require-
ment. Further, Executive Order 11752 is
concerned with situations at Federal
facilities. GAP has been designed to re-
late In large part to the Federal em-
ployee, who in the course of his work, is
involved in pesticides use on State and
private property.

Some pest control companies and an
industry association objected to any
special provision for Federal employees,
ie., the GAP. The major concern ex-
pressed was that some Federal facilities
may use the GAP as an instrument for
excluding private industry certified ap-
plicators from contracting for pest con-
trol service on Federal installations. Al-
though EPA would not attempt to tell
another Federal agency that it cannot
impose its own higher standards upon
any applicators operating on Federal
facilities, the Agency wants to make It
clear that the GAP was not designed to
encourage the build-up of a large cadre
of Federal employee certified applicators
or to inhibit or prevent private Industry
applicators from servicing Federal facili-
ties. The GAP was established to accom-
modate the speclal needs of certain Fed-
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eral employees, primarily those Federal
employees who many be called upon to
move frequently or on short notice to dis-
tant localities to conduct special pest
control programs mandated by Congress,
or in some cases those Federal employees
who apply restricted use pesticides only
at Federal facilities. As indicated in the
preamble, there Is no requirement (and
no real or implied pressure from EPA)
that Federal agencies utilize the GAP.
The appropriateness of GAP for any
given situation should be the determining
{actor. :

EPA will continue to work with Federal
agencies to resolve remaining differences.
This effort, however, should not infiu-
ence the preparation of State plans and
should not, therefore, delay the promul-
gation of these regulations.

Mandatory Accident Reporting. The
preamble to the proposed regulations
specifically invited comments on the de-
sirability of including mandatory acci-
dent reporting by commercial applicators
a5 an element of an approvable State
plan. A number of comments were re-
celved in response to this invitation, the
mejority of which opposed mandatory
accident reporting.

As developed in the discussion in the
preamble to the proposed regulations, it
is Important that actual use data about
@ pesticide be gathered in order to assist
the Agency in earrying out its regulatory
responsibilities under the amended
FIFRA. Such information is useful in &
variety of ways. For example, data indi-
cating that a pesticide has or may have
adverse effects in actual use alerts the
Agency to Investigate thoroughly the ef-
ficacy and environmental behavior of the
product. On the other hand, if informa-
tion gathered through Ilaboratory re-
search indicated that a pesticide should
be suspended or cancelled, reliable data
reflecting that the pesticide had not
caused problems in use might persuade
the Agency that suspension or cancelia-
tion was unnecessary.

However, & number of States have
commented that it would be extremely
difficult for them to implement an acci-
dent reporting requirement (including
the enactment of necessary legisiation)
between now and October 21, 1976, be-
cause most of their resources must be
devoted to the establishment of an ap-
plicator certification program during this
period. EPA accepts this view, and has
declded not to include provisions for a
mandatory aceident reporting system as
a State plan requirement at this time.
the Agency intends to con-

mechanisms for the gathering of pesti-
cide use data. Part of this inquiry will
involve an evaluation of the adequacy
of the Agency's voluntary Pesticide Epi-
sode Reporting System (PERS). PERS
was revised i{n recent weeks and the
Agency Is currently seeking the active
support of other Federal Agencies, State
organizations, and the private sector in
order to make it work effectively. In ad-
dition, there is & possibility that a few
Btates may institute mandatory accident
reporting programs on their own initia-
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tive, Such programs could provide use-
ful information concerning the practical

a mandatory accident reporting system.
This inquiry will be completed by No-
vember 1976, If it is determined at that
time that voluntary accident reporting
is not providing the information needed,
it may be necessary to reconsider the
need for mandatory pesticide episode re-
porting by commercial applicators.

2. SECTION-BY-SECTION COMMENTS’

Section 171.7(a). A State agency sug-
gested that one word (“State”) in this
provision be changed to (“govern-
mental™ to allow for the inclusion of
other cooperating agencies. This revision
has been made to provide for the naming
and describing of other agencies involved
in certification programs.

This change is made only to accom-
modate a State needing the assistance of
Jocal authorities in implementing and
maintaining its certification programs,
and provided that such assistance is uni-
form throughout the State and is totally
responsive to State direction. It Is not
the intention of the Act or these regula~
tions to authorize political subdivisions
below the State level to further regulate
pesticides. :

Section 171.7(b)(1). Several com-
menters wanted clarification of the pro-
vision calling for an opinion by the State

has the legal authorities necessary to
carry out the Plan. What is desired is &
legal opinion reflecting that a State has
the legal authorities to carry out the pro-

able the Agency to the rea-
soning behind the opinion,

Section 171.7(b) (1 (i). Comments
generally the concept of con-

tingency approval to ac

practical problem that some State legis-
Iatures, because of the timing of legis-
Iative sessions, may not be able to enact
the necessary legislation prior to Octo-
ber 21, 1975. However, some commenters
were critical of the Agency’s attempt in

jected to the statement in the preamble
which said that contingency
would lapse If a “special"

support of this objection, it was pointed
out that the agenda of special sessions
frequently is Inflexible, and that it may
not be possible to consider pesticide legis-
lation at such a special session. These
comments generally point out the diffi-
culty and undesirability of attempting

iSection numbers beginning each new
paragraph refer to the original section num-
bers in the proposed rules unless prefaced
with the term “new™,

to prescribe the terms and conditions of
contingency approval before an actual
application for contingency approval is
presented, Obviously, there is a wide
range of possible circumstances wherein
contingency approval would be appro-
priate, and the terms and conditions
which are appropriate to one case may
not be appropriate in another. The
Agency has, therefore, redrafted this
section to allow maximum flexibility in
dealing with contingency approval ap-
plications. Such applications will be dealt
with on a case-by-case basis, and if ap-
proval iz granted, terms and conditions
appropriate to that particular case will
be detailed. One of the factors to be con-
sidered in acting upon spplications for
contingency approval shall be the appli-
cability of section 4(b) of the Act in the
event that any terms or conditions of ap-
proval are not met during the period of
contingency approval.

Section 171.7(b) (1) ({if) (4). Several
State regulatory officials commented that
this section should be changed to require
only authority to deny and revoke cer~
tifications, and to leave the authority to
suspend and to impose criminal or civil
penalties optional. After careful consid-
eration, EPA decided not to adopt this
suggestion. In the opinion of the Agency,
the effective administration of a certifi-
cation program requires a reasonable
range of enforcement options to allow
the responsible State agency flexibility
to respond appropriately to the wide
range of situations which may arise.
Lacking authority to suspend certifica-
tion and to initiate criminal or civil pen-
alty actions, States would be left without
an appropriste response In many en-
forcement situations. The quality of such
programs would consequently suffer.

Several changes have been made in the
language of this section to eliminate am-
biguity. In the proposed regulations, it
was unclear whether misuse of a pesticide
and falsffication of required records
should be grounds both for denial, sus-
pension, and revocation of certification,
and for the imposition of criminal or
civil penalties. This section has been re-
vised to reflect clearly that the State
should have authority to take any of the
above enforcement actions for misuse or
falsification of required records. This sec~
tion has been further modified to elimi-
nate the reference to other unspecified
enforcement mechanisms, The Agency
has determined that this provision was
unsuitable in a section designed to spe~
cifically outline the enforcement proce-
dures which should be Included in a
State plan. Any additional enforcement
procedures which are available to the
State should, of course, be described un-~
der § 171.7(1), as other regulatory mech-
anisms contributing to the adminis-
tration of the State plan.

Section 171.7(D) (1) (i) (B), Several
State lead agency officials objected to
this provision on the basis that it re-
quired a State to automatically initiate
revocation ar suspension action after the
conclusion of a Federal enforcement pro-
ceeding. This was not the intent of this
provision. AIl that Is required is that the

FEDERAL REGISTER, VOL. 40, NO. 49—WEDNESDAY, MARCH 12, 1975




State have suthority to suspend or re-
voke certification in the event that a cer-
tified applicator Is convicted or is subject
to a final order imposing & civil penalty
pursuant to section 14 of the amended
FIFRA. The decision whether to initiate
suspension or revocation procedures will
in all cases remain a matter of the
State’s discretion. In the view of the
Agency, this subsection is necessary to
ensure effective coordination between
Federal and State enforcement of the
amended Act.

Section 171.7(b) (1) (i) (C) . The Agen-
cy viewed with merit the objections
raised on the inclusion of the word “sur-
velllance.” The term has been deleted;
it has essentially the same intended
meaning a&s ‘“‘observation’” and, therc-
fore, was redundant. Additionally, EPA
has inserted the term *“sampling” in or-
der to more adequately reflect the pur-
pose and intent of a right-of-entry pro-
vision. Sampling authdrity is a requisite
for assuring compliance with the law, in
that effective enforcement often hinges
on the abllity of State officials to sample
pesticides before, during, and/or after
application.

Section 171.7(b) (1) (#iD) (E). Beveral
commenters offered different viewpoints
on the provision requiring certified com-
mercial applicators to keep and main-
tain records for two years. One industry
spokesman objected to the provision, de-
seribing it as a “monumental economic
burden." Another industry commenter
questioned the Agency's authority to re-
quire record keeping by commercial ap-
plicators. On the other hand, certain
environmental groups requested that
commercial applicators be required to
maintain records for three years since
this longer holding period would ensure
that the records would be available in
any resulting litigation. The Agency rec-
ognizes that record keeping places some
burdens on oommercial applicators,
However, such burdens sre justified by
the great need for records on the use of
restricted use pesticides in arder to man-
age an effective and meaningful regula-
tory program. As for the Agency's au-
thority to require record keeping by cer-

of such a requirement, sithough it ex-
pressly prohibited the Agency from re-
quiring record keeping by certified pri-
vate applicators. It is the Agency's feel-
ing that the two year requirement for
record keeping Is a reasonable provision
but that the additional year would be
unnecessary, In cases involving litiga-
tion, records can be protected for a
longer period, if necessary, by court
orders or other methods. Thus, the two-
year requirement is retained in the final
regulations,

A few State officials, in commenting
further on this provision, requested the
addition of altermate procedures for
State officials to obtain access to required

proposal required that the
records be available to State officials nt
reasonable times, at the commercial ap-
plicator's establishment where they are
maintained. The commenters suggested
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that a procedure be included in the reg-
ulation requiring the submission of the
records to the State agency upon re-
quest. The Agency has concluded that the
interests of FIFRA, 38 amended, are
served if the records are accessible to the
State by some procedure, and that the
precise procedure to be used can be left
to the State’s discretion. The langunge
of the section has been redrafted to
achleve this objective.

Section 171.7(b) (2) ., Several State offi-
clals questioned the need for this sec-
tion which requires the State to supply
information concerning the staffing of
its program. Pursuant to section 4(a) (2)
(B) of the amended FIFRA, the Admin-
istrator must determine that the State
has given satisfactory assurances that
the State agency has qualified personnel
necessary to carry out the plan. Section
171.9(b) (2) is designed to provide the
information necessary to allow the Ad-
ministrator to make the determination
required of him in the Act. In addition,
such information will give both EPA and
the State Agency a better grasp on what
funds are necessary to carry out the plan.

Section 171.7(c) . Beveral State officlals
expressed concern over the requirement
that they give assurances that the State
would devote adequate funds to adminis-
ter the plan. This requirement comes di-
rectly from section 4(a)(2)(C) of the
amended FIFRA. As stated in the Pre-
amble to the proposed regulations, in the
interest of reducing the volume of re-
quired data from the State, budgetary
detail will not be required. However, the
State should provide sufficient informa-
tion concerning the proposed funding
for its program from both State and Fed-
eral sources to give the Administrator a
basis upon which to make the finding
that the statute requires him to make in
this area.

Section 171.7(d) . Several State officials
expressed concern that this section
would be utilized to burden States with
numerous requests for non-essential in-

shall be submitted “from time to time to
meet specific needs™, because this word-
ing allowed EPA too much discretion in
requesting information. The Agency is
well aware that excessive and unneces-
sary reporting requirements are burden-
some and could fmpede the development
of an efective certification program.
However, as most State officials agree,
the reporting requirements included in
these regulations are minimal and rea-
sonable. In addition, the broad langunge
“from time to time” to which objections
were made, was taken verbatim from sec-
tion 4(a) (2) (D) of the amended FIFRA,
EPA assures the State that its authority
under this provision of the Act will be
employed judiciously, and that requests
for Information will be made with sufli-
cient lead time so as not to Interfere un-
duly with the States' other responsibili-
ties.

Section 171.7(d)(1). Comments from
several State officials expressed concern
about the purpose of including provisions
requiring reports on enforcement aspects
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of a State plan. The Agency's position is
that such information is valuable in eval-
uating the effectiveness of a State certi-
fication program, and could assist in iso-
lating problem areas. Moreover, in order
for these purposes to be served, it is nec-
essary to have information concerning a
broad range of enforcement activities,
such as investigations, monitoring, infor-
mation concerning administrative and
Judicial proceedings, and other activities
supporting the effective administration
of a certification program. The proposed
§171.9(d) (1) (iiD) required reports only
on enforcement “‘actions,” which would
not encompass all relevant information,
Accordingly, this section has been re-
vised. In order to broaden the scope of re-
portable Information, §§ 171.7(d) (1) Gi)
and 171.9(d) (1) (v) have been revised to
place emphasis on the use of restricted
use pesticides, rather than on certified
applicator conduct.

Section I71.7¢(e)(2%, This section
brought objections from several com-
menters. State officials objected to the
idea of indicating how they would
certify applicators for special com-
petency standards not now in existence.
In addition, they indicated that §171.7
(e) (1) was the logical place to indicate
any special State competency standards.
The Agency nccepts these views, and has
omitted this section from the final regu-
lations, I EPA establishes any special
standards pursuant to the reserve
§ 171.4(d), or revises State plan require-
ments in any other respect, States will
be given adequate time to make appro-
priate amendments to their State plans,

Section 171.7(e)4) (#), The lead para~
graph in subsection has been
changed to reflect the fact that some pri-
vate applicators may have been certified
by procedures “equivalent” to examina-
tion that are determined to be accepta-
ble by the Administrator, (New § 171.7
(@) (3) i),

Section 171.7(e) (5). State lead agency
officials questioned how they would be
able to indicate whether or not they ac-
cept Federal employees qualified under
GAP as fully meeting thelr certification
requirements or to describe any addi-
tional requirements they may impose on
GAP qualified employees until they have
had an opportunity fo study the final,
approved GAP, This Issue, of course, ba-
sically involves timing. States which
move ahead quickly with the develop-
ment of their plans and submit them
prior to approval of the GAP would
rightfully hesitate to indicate thelir ac-
ceptance of a program still in the devel-
opmental stage. A subparagraph has been
added to clarify this sttuation. (New
§1T1.7(e) (1)),

Section 171.7(e) (6). This section was

- ‘

substituting “‘co-

operative agreements a State has made

with any Indian Governing Body.” These

modifications were made so this section

would conform with changes which have

been made in § 171.10, and which are

fully discussed in that portion of the pre-
amble. (New § 1701.9(e) ().

FEDERAL REGISTER, VOL. 40, NO. 49-—WEDNESDAY, MARCH 12, 1975




11702

Section 171.7(e) (7). A number of
States commended the Agency for pro-
viding a place for States to indicate any
arrangements they have with other
States. On the other hand, several State
agencies misinterpreted this provision
and criticized the Agency for “requir-
ing” the development of State programs
for reciprocity. The Agency reiterates
the position it took in the proposed regu-
lations that such provisions are not re-
quired but that where there is sufficlent
similarity (among State programs) to
warrant it, States are encouraged to de-
velop programs for reciprecity. Develop-
ment, now or in the future, of such pro-
grams, will ease the certification burden
on interstate farming operations and
commercial businesses involving pesti-
cide applications across State lines. To
further the goal of reciprocity, and in
response to comments recelved from In-
dian groups, this section (New § 171.7(e)
(6)) has been revised to permit recip-
rocal arrangements between a State and
an Indian reservation submitting & plan
for certification of applicators pursuant
to § 171.10.

Section 171.7(e) (7) (i) . The word “"ex-
amined” was deleted, and the phrase
“determined to be competent” was sub-
stituted to reflect the fact that some
private applicators may have been cer-
tified by procedures “equivalent” to ex-
amination. (New § 171.7(e) (6) (1)),

Section 171.10. A State with a large
number of Indian reservations objected
to the wording of this section and the
preamble discussion on the basis that it
implies that an Indian Governing Body
can make a unilateral decision as to
whether or not it will utilize a particular
State's certification program or develop
its own plan and program. It was pointed
out that the State involved should have
& voice in the matters since it would have
to expend funds for the certification pro-
gram and would also need the proper
authority for enforcement purposes. This
section has been revised to indicate that
the concurrence of the State (by way of
& cooperative agreement) would be
needed In the event that the Indian Gov-
erning Body of an Indian Reservation
not subject to State jurisdiction desires
to utilize a State’s certification program
to certify Indian applicators. EPA
emphasizes that the development of
State plans should not be delayed be-
cause the cooperative agreements have
not been completed. The latter can be
submitted as amendments to the State
plan at a later date.

Sectlon 171.10(b) has been modified
to substitute the language “where the
State has assumed jurisdiction under
other Federal laws,” for the language
“subject to the jurisdiction of a State.”
This change brings this regulation into
conformity with the treatment of this
subject in regulations issued by EPA in
other substantive areas (see 40 CFR 52.21
(e) (3) (V).

Some State officials also objected to
§171.10(d) (New §171.10(c)), which
states that non-Indian employees con-
tracted to apply restricted use pesticides
on Indian Reservations not subject to
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State jurisdiction shall be certified either
under a State certification plan accepted
by the Indian Governing Body or under
the Indian Reservation certification plan.
These officials felt that non-Indian ap-
plicators not living on such a Reservation
should be required to have State certifi-
cation. While some aspects of the legal
relationships between States and Indian
Reservations remain to be resolved, it is
the Agency's position that in those in-
stances where a State has not assumed
jurisdiction over a reservation under
other Federal laws, that the Indian Gov-
erning Body should have the opportunity
to choose a certification plan covering
all applicators on the reservation. This
procedure should provide adequate cover-
age of all restricted use pesticide appli-
cators on such Indian Reservations
pending final resolution of any outstand-
ing legal questions. To further clarify
the Agency's intent, §171.10(d) (New
§ 171.10(¢) ) has been modified to cover
all non-Indians applying pesticides on
Indian Reservations not subject to State
jurisdiction, and appropriate changes
have been made In other subsections of
§ 171.10. In addition, §171.10(c) In the
proposal has been deleted from the final
regulations. This section provided that
Indians applying restricted use pesticides
outside a reservation must be certified
under the appropriate State certification
plan. In the Agency's view, this section
Wwas unnecessary, as certifications issued
pursuant to Indian plans necessarily are
valid only within the limits of the terri-
torial jurisdiction of the Indian Govern-
ing Body, just as in the case with certifi-
cations issued by States. EPA will, of
course, encournge reciprocity between all
certifying entities to reduce the sdmin-
istrative burden and to facilitate inter-
state commerce. Finally, the Agency ob-
serves that most, If not all, non-Indian
applicators contracted to apply restricted
use pesticides on Indian Reservations
will also be conducting such applications
outside the reservation. In those in-
stances, State certification plan require-
ments would have to be met, providing
the States with adequate procedures with
which to regulate these applicators.

ErrecTIVE DATE

Pursuant to section 4(d) of the Admin-
istrative Procedure Act, 5 UB.C. 553(d)
the effective date of a regulation must be
at least 30 days after its publication, un-
less the Agency finds “good cause” for
specifying an earlier date. The Agency
finds that in this case there is good cause
for providing that these regulations are
effective immediately upon publication,
Any delay in the effectiveness of the
regulations may severely prejudice the
efforts of some states with legislative
sessions currently in progress to pass
legislation necessary to implement pro-
grams for applicator certification. In ad-
dition, it is apparent that no prejudice
will result to anyone if these regulations
are effective immediately, as they do not
either directly or indirectly impose any
duties or obligations on anyone. Finally,
the Agency notes that the final regula-
tions do not differ substantially or mate-

rially from the proposed regulations,
which were published more than thirty
days previous to the publication of the
final regulations. ;

Accordingly, effective on March 12,
1975, Part 171 is amended by adding
$5 171.7 through 171.10.

Dated: March 3, 1975.

RusszLL E, TRAIN,
Administrator.

40 CFR Part 171 is amended by adding
$5171.7 through 171.10 to read as fol-
lows: .

Sec.

1717 Submission and approval of State
plans for certification of commer-
clal and private applicators of
restricted use pesticides,

Malntenance of State plans,

Submission and approval of Govern«-
ment Agency Plan,

Certification of Applicators on Ine
dian Resarvations,

Avrnoniry: Secs. 4, 25(a), FPedernl Inseg~
ticide, Pungicide, and Rodenticide Act, as
amended, 86 Stat. 973.

§ 171.7 Submission and approval of
State plans for certification of com-
mercial and private applicators of
restricted use pesticides.

If any State, at any time, desires to
certify applicators of restricted use
pesticides, the Governor of that State
shall submit a State plan for that pur-
pose. The Administrator shall approve
the plan submitted by any State, or any
modification thereof, if the plan in his
Judgment—

(a) Designates a State agency as the
agency responsible for administering the

1718
1719

17110

.plan throughout the State. Since several

other agencies or organizations may also
be involved in administering portions of
the State plan, all of these shall be iden-
tified In the State plan, particularly any
other agencies or organizations respon-
sible for certifying applicators and sus-
pending or revoking certification. In the
extent that more than one governmental
agency will be responsible for perform-
ing certain functions under the State
plans, the plans shall identify which
functions are to be performed by which
agency and Indicate how the program
will be coordinated by the lead agency to
ensure consistency of programs within
the State. The lead agency will serve as
the central contact point for the Environ-
mental Protection Agency in carrying
out the certification program. The num-
bers and job titles of the responsible of-
ficials of the lead agency and cooperating
units shall be included.

(b) Contains satisfactory assurances
that such lead agency has or will have
the legal authority and qualified person-
nel necessary to carry out the plan:

(1) Satisfactory assurances that the
lead agency or other cooperating agen-
cles have the legal authority necessary
to carry out the plans should be in the
form of an opinion of the Attorney Gen-
eral or the legal counsel of the lead
agency. In addition:

(1) The lead agency should submit a
copy of each appropriate State law and
regulation.
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(1D In those States where any requisite
legal authorities are pending enactment
and/or promulgation, the Governor (or
Chief Executive) may request that a
State plan be approved contingent upon
the enactment and/or promuigation of
such authorities. Plans approved on &
contingency basis will be subject to such
reasonable terms and conditions, con-
cerning the duration of the contingency
approval and other matters, as the Ad-
ministrator may impese. During the pe-
riod of the contingency approval, the
State will have an approved certification
program and may proceed to certify ap-
plicators, who will then be permitted to
use or supervise the use of pesticides
classified for restricted use under FIFRA,
as amended.

(iil) The State plan should indicate by
citations to specific laws (whether en-
acted or pending enactment) and/or
regulations (whether promulgated or
pending promulgation) that the State
has legal authorities as follows:

(A) Provisions for and listing of the
acts which constitute grounds for deny-
mg suspending, and revoking certifica-

tion of applicators, and for assessing
criminal and/or civil penalties. Such
grounds should include, at a minimum,
misuse of a pesticide and falsification of
any records required to be maintained
by the certified applicator.

(B) Provisions for reviewing an ap-
plicator’s certification to determine
whether suspension or revocation of the
certification is appropriste In the event
of criminal conviction under section 14
(b) of the amended FIFRA, a final order
imposing civil penalty under section 14
(a) of the amended FIFRA, or conclusion
of a State enforcement action.

(C) Provisions for right-of-enlry by
consent or warrant by appropriate State
officials at reasonnble times for sam-
pling, inspection, and observation
purposes.

(I)) Provisions making it unlawful
for persons other than certified applica-
tors or persons working under their
direct supervision to use restricted use
pesticides.

(E) Provisions requiring certified
commercial applicators to keep and
maintain for the period of at least two
years routine operational records con-
taining information on kinds, amounts,
uses, dates, and places of application of
restricted use pesticides; and for ensur-
ing that such records will be available
to appropriate State officials.

(2) Satisfactory assurances that the
lead agency and any cooperating
organizations have qualified personnel
necessary to carry out the plan will be
demonstrated by including the numbers,
job titles and job functions of persons
50 employed.

(¢) QGives satisfactory assurances that
the State will devote adequate funds to
the administration of the plan,

(d) Provides that the State agency
will make reports to the Administrator
in a manner and containing informa-
tion that the Administrator may from

time to time require, including:
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{1) An annual report to be submitted
by the lead agency, at 2 time to be speci-
fied by the State, to include the follow-
Ing information:

co;ly&dccrﬂﬂed during the last reporting
pe 2

(1) Any changes iIn commercial ap-
plicator subcategories.

(i) A summary of enforcement
activities related to use of restricted use
pesuciwm during the last reporting pe-

(v) Any significant proposed changes
in required standards of competency.

(v) Proposed changes in plans and pro-
cedures forenforcement activities related
to use of restricted use pesticides for the
next reporting period.

{vi) Any other proposed changes from
the State plan that would significantly
affect the State certification program.

(2) Other reports as may be required
by the Administrator shall be submitted
from time to time to meet specific needs.

(e) Contalns satisfactory assurances
that the State standards for the certifica-
tion of appHcators of pesticides conform
to those standnrds prescribed by the Ad-
minister under §§171.1-1716. Such
assurances should consist of:

(1) A detafled description of the State’s
plan for certifying applicators and a dis-
cussion of any special situations, prob-
lems, and needs together with an explan-
ation of how the State intends to handle
them. The State plan should include the
following elements as a minimum:

(1) For commercial applicators:

(A) A list and deseription of categories
and subcategories to be used in the State,
such categories to be consistent with
those defined in § 171.3.

(B) An estimate of the number of com-
mercial applicators by category expected
to be certified by the State.

{C) The standards of competency
¢laborated by the State. These shall con-
form and be at least equal to those pre-
scribed In §171.4 for the various cate-
gories of applicators utilized by the State.
The standards shall also cover each of
the points listed In the general standards
in §171.4(b) and the points covered in
the appropriate specific standards set
forthin § 171.4(c),

(D) For each category and subeategory
listed under § 171.7(e) (1) (i) (A), either
submission of examinations or a descrip-
tion of the types and contents of exam-
inations (e.g., multiple cholce, true-false)
and submission of sample examination
questions; and a description of any per-
formance testing used to determine com-
petency of applicators.

(i) For private applicators:

(A) An estimate of the number of pri-
vate applicators expected to be certified
by the State.

(B) The standards of competency
elaborated by the State, These shall con-
form and be at least equal to those pre-
soribed In § 171.5(a), including the five
requirements listed in § 171.65(a) (1)-(5).

11703

{C) Types and contents of examina-
tons and/or submission of detailed de-
scription of methods other than exami-

(D) A description of any special pro-
cedure of testing that a State develops to
determine the competency of a private
applicator who is unable to read the label
as prescribed in § 171.5(b) (1).

(2) A provision for issuance by the
State of appropriate credentials or docu~
ments verifying certification of applica-
tors.

(3) If appropriate, a description of any
existing State Heensing, certification or
authorization programs for private ap-
plicators or for one or more categories of

commercial applicators may be included.
If these programs are determined by
EPA to meet standards of competency
prescribed by §§1T1.1 through 1718,
States may certify applicators so li-
censed, certified or authorized without
any additional demonstration of com-
petency provided:

(i) The commercial applicators who
were licensed, certified, or authorized
have demonstrated their competency
based on written examinations and, as
appropriate, performance testing, con-
forming to the standards set forth in
§ 1714, and

(i) The private applicators who were
licensed, certified, or authorized have
demonstrated their competenocy by writ-
ten or oral testing procedures or other
acceptable equivalent system, conform-
ing to the standards set forth in § 171.5.

4) A statement that the State ac-
cepts Federal employees qualified under
the Government Agency Plan (GAP) as
fully meeting the requirements for cer-
tification by that State; or a description
of any additional requirements these em-
ployees must meet to apply restricted use
pesticides in that State. Any such addi-
tional requirements shall be consistent
with and shall not exceed standards es-
{ablished for other comparable applica-
tors in that State.

) Until such time as the GAP has
been developed and approved by
EPA, t statement (§ 171.7(e) (4)) I3
not required. However, within 80 days
after final approval of the GAP, the
State should forward such a statement
for inclusion in its Statz plan.

(5) A description of any cooperative
agreements a State has made with any
Indian Governing Body to certify or as-
sist in the certification of applicators not
subject to State jurisdiction. (§ 171.10),

(6) A description of any arrangements
that a State has made or plans to make
relating to reciprocity with other States
or jurisdictions for the acceptance of cer-
tified applicators from those States or
Jurisdictions. However, those arrange-
ments should meet these conditions:

() The State according reciprocity
should provide for issuance of an appro-
printe document verifylng certification
based upon the certifying document
issued by the other States or jurisdic-
tions.

(1) The State according reciprocity
should have enforcement procedures that
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cover out-of-State applicators deter-
mined to be competent and certified
within the State or jurisdiction.

(iii) The detailed State or jurisdiction
standards of competency, for each cate-
gory identified in the reciprocity ar-
rangement should be sufficiently com-
parable to justify waiving an additional
determination of competency by the
State granting reciprocity.

() In responding to the preceding re-
quirements, a State may describe in its
State plan other regulatory activities
implemented under State laws or regula-
tions which will contribute to the desired
control of the use of restricted use pesti-
cides by certified applicators. Such other
regulatory activities, if described, will be
considered by the Administrator in
evaluating whether or not a State's cer-
tified applicator program satisfles the re-
quirements of § 171.7 (a) through (e).

§ 171.8 Maintenance of State plans,

(a) Any State certification program
approved under £ 171.7 shall be main-
tained In accordance with the State plan
approved under that section. Accord-
ingly, the State plan should include:

(1) Provisions to assure that certified
applicators comply with “standards for
the use of restricted use pesticides and
carry out thelir responsibility to provide
adequate supervision of noncertified ap-
plicators,

(2) Provisions to ensure that certified
applicators continue to meet the require-
ments of changing technology and to as-
sure a continuing level of competency
and ability to use pesticides safely and
properly.

(b) An approved State plan and the
certification program carried out under
such plan may not be substantially modi-
filed without the prior approval of the
Administrator. A proposed change may be
submitted for approval at any time but
all applicable requirements prescribed
by these Regulations must be satisfied for
the modification to be eligible for ap-
proval by the Administrator.

(¢) Whenever the Administrator de-
termines that a State is not administer-
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ing the certification program in accord-
ance with the State plan approved under
§ 171.7, he shall 50 notify the State and
provide for a hearing at the request of
the State and, if appropriate corrective
action is not taken within a reasonable
time, not to exceed ninety days, the Ad-
ministrator shall withdraw approval of
the plan.

§ 171.9 Submission and approval of
government agency plan.

This section is included to provide for
certain Federal employees including
those whose duties may require them to
use or supervise the use of restricted use
pesticides in a number of States.

(a) Sections 171.1 through 171.8 will,
with the necessary changes, apply to the
Government Agency Plan (GAP) for de-

and attesting to the com-
petency of Federal employees to use or
supervise the use of restricted use
pesticides.

(b) Federal employees gualified under
the GAP shall:

(1) Be prepared to present the Federal
form issued to them attesting to their
competency to appropriate State officials.

(2) Fulfill any additional requirements
States may have enumerated in their
State plans as provided for under § 171.7
(e)(4),

(¢) The employing Federal agency
shall ensure that certified employees
using or supervising the use of restricted
use pesticides within a Federal facility
are subject to the same or equivalent pro-
visions prescribed under § 171.7(b) (1)
(1D (A) = (B) .

§ 17110  Centification of Applicators on
Indian Reservations.

This section applies to applicators on
Indian Reservations.

(a) On Indian Reservations* not sub-
Ject to State jurisdiction the appropriate

! The term "Indian Reservation' means any
fedorally-recognized reservation estabdblished
by Treaty, Agreement, Executive Order, or
Act of Congress,

Indian Governing Body * may choose to
utilize the State certification program,
with the concurrence of the State, or
develop its own plan for certifying pri-
vate and commercial applicators to use
or supervise the use of restricted use
pesticides.

(1) I the Indian Governing Body de-
cides to utilize the State certification pro-
gram, it should enter into a cooperative
agreement with the State, This agree-
ment should include matters concerning
funding and proper authority for en-
forcement purposes, Such agreement and
any amendments thereto shall be incor-
porated in the State plan, and forwarded
to the Administrator for approval or
disapproval.

(2) If the Indian Governing Body de-
cldes to develop its own certification plan,
it shall be based on either Federal stand-
ards (§§ 171.1 through 171.8) or State
standards for certification which have
been accepted by EPA. Such a plan shall
be submitted through the United States
Department of the Interior to the EPA
Administrator for approval.

(b) On Indian Reservations where the
State has assumed jurisdiction under
other Federal laws, anyone using or su-
pervising the use of restricted use pesti-
cides shall be certified under the appro-
priate State certification plan.

(¢) Non-Indians applying restricted
use pesticides on Indian Reservations
not subject to State jurisdiction shall be
certified either under a State certifica-
tion plan accepted by the Indian
Governing Body or under the Indian
Reservation certification plan.

(d) Nothing in this section is intended
elther to confer or deny jurisdiction to
the States over Indian Reservations not
already conferred or denied under other
laws or treaties.

[¥R D00.75-6105 Filed 3-11-75;8:46 am]

* The term “Indinn Governing Body" means
the governing body of any tribe, band, or
group of Indians subject to the jurisdiction
of the United States and recognized by the
United States as possessing power of self-
government.,
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