Intra-Service Section 7 Biological Evaluation Form
Originating Person: Tom Cooper

Telephone Number: 612-713-5338
Date Submitted: 7/26/21

For assistance with Section 7 reviews, go to Region 3's Section 7 Technical Assistance website:

L. Region: Great Lakes Region

1. Service Activity (Program) and Geographic Area or Station Name:

MidwestRegion3 Migratory Bird PermitOffice, Bloomington,Minnesota

I11. List Species (including proposed and candidate Species) or critical habitat (including proposed) found in action area:

EasterrmassasaugattlesnakdSistruruscatenatus)threatened
Easterrprairiefringedorchid (Platantherdeucophaea)fhreatened
Monarchbutterfly (Danauslexippus);candidate
Northernlong-earedat(Myotis septentrionalis)threatened
Pipingplover(Charadriusnelodus)endangered

Pitcher’sthistle (Cirsiumpitcheri); threatened

Rufaredknot (Calidriscanutugufa); threatend

No critical habitatis present.

Iv. Describe Location: County, State and Township, Section & Range or other specific location information (attach map)

Huron County, Michigan.

Township 16N, RangelOE, Sections 3, 4, 8, 9, 10, 11, 12, 15, 16, 17, 22

Approximate center point of the project is 43.81494 degrees latitude, -83.30495 degrees
longitude.

** Project map attached at end of document (Figure 1)


http://www.fws.gov/midwest/endangered/section7/s7process
http://www.fws.gov/midwest/endangered/section7/s7process/
http://www.fws.gov/midwest/endangered/section7/s7process/
http://www.fws.gov/midwest/endangered/section7/s7process
http://www.fws.gov/midwest/endangered/section7/s7process
mrheude
Cross-Out


Description of proposed action (attach additional pages as needed):

Proposediction:

Theproposedactionis issuancef afederaleagletakepermit(with associatedonditions)to
Apple BlossomWind, LLC, (Applicant). The Applicantis currentlyoperatingche Apple Blossom
wind powergeneratedacility (Apple Blossom)locatedin westernHuron County,Michigan.We
proposeto issuea 30-yearpermitto takeup to 151 bald eagleswith associatedonditions(detailec
below). We havegenerated draft EnvironmentalAssessmenfdEA) to analyzetheimpactof
issuancef aneagletakepermiton the humanenvironmentA moredetaileddescriptionof the
Proposediction canbefoundin Section2 of the dEA we preparedor the project.

ProjectDescription:

Apple Blossomis locatedapproximatelysouth-wesbf Pigeon,Huron County,Michigan.Apple
Blossomhasa capacityof 100MW of wind energyandconsistof 29 - 3.45-megawativind
turbineswith arotor diameterof 126 meters2 meteorologicatowers,anundergrouncklectrical
collectionsystema substationaccessoads,anoperationsandmaintenancéacility, anda
120-kilovolt overheadransmissiorine. All structuresandfacilities arebuilt on privately-owned
landandareoperationalCommercialbperationrbegann May 2018.

DetailedDescriptionof Proposediction:

TheApplicanthasrequested 30-yeareagletakepermitfor upto 151 baldeagleqtotal) with
associatedonditions. Issuancef this permitconstitutesa federalaction,triggeringthe
intra-serviceSection7 consultationThe Applicantwill implementavoidanceandminimization
measureandwill implementadaptivemanagemenastriggered.Following proposedermit
issuancesystematidatality monitoringfor eagleswill be conductedisingthe studydesign
describedn the Apple BlossomEagleConservatiorPlan(ECP)for the purposeof demonstrating
compliancewith permittedeagletakevalues.

As partof proposedermitconditionsthe Applicantwill implementavoidanceandminimization
measureslesignedo reducerisk to eagles. Thesemeasuresanbefoundin Section4 (Avoidance
andMinimization of Risk Using ConservatiorPracticegStage4); AdaptiveManagementpf the
ApplicantsECPandSections2.1and4.1 of our dEA. As describedn Section9 of the ECPand
Section5 of our dEA, the Applicantwould monitoreaglefatalitiesusingsystematienonitoringby
athird-partyfor thefirst 2 yearsafter permitissuanceandadditionalmonitoringby will be
conductedy Operations& Maintenancestaffin years3-5. For theremaining25 yearsof the
permitterm,third-partymonitoringwould occurat5 yearintervals(Years6, 11, 16,21,and26).
In theyearswhenthird-partymonitoringis not conductedn theremaining25 yearsof the permit
term,Operations& Maintenancestaff would visit eachturbineregularly;duringvisits, the staff
would inspectroads pads,andanyotherclearedareain theimmediatevicinity of turbinesvisible
from their vehicle

The Applicantwill implementa step-wiseadaptivemanagemergcheduleasdescribedn Section
8.4 of the Applicant’'sECPandTable3 of our dEA, which hasbeendesignedo ensurethe project
stayswithin permitcompliancqtakeof upto 151 baldeaglesoverthe 30-yearpermitterm). If
takeof baldeagless higherthanestimatedimplementatiorof the adaptivemanagemerplan
couldresultin additionalmonitoring,operationabhdjustmentsand/orthe conservation
commitmentslescribedn Section8.4 of theapplicant’'sECPandSection4.1.1of ourdEA.

The permittedtakefor the projectdoesnot exceedhe MississippiFlyway eaglemanagemeninit
thresholdor greaterthan5% of the Local AreaPopulationandthereforecompensatory
(off-setting) mitigationwould not berequired.



VL

Description of effects (attach additional pages as needed):
Explain the anticipated effects of the action on species and critical habitats listed in item III. Beneficial and adverse
effects, as well as actions to avoid or minimize adverse effects, should be identified.

For all speciesaandcritical habitatdisted, the following provisionapplies:

If future modificationsto turbineoperationor adaptivemanagemerdareproposedspartof the eagletakepermit,the
Servicemayretaindiscretionarnjnvolvementwith the Project. As aresult,reinitiationof consultationis required(50
CFR402.16(a)undercertainconditions:(1) if newinformationrevealseffectsof the projectthatmay affectlisted
specier critical habitatin a manneror to anextentnot previouslyconsidered(?2) if the projectis subsequently
modifiedin amannetthatcausesneffectto thelisted specieor critical habitatthatwasnot consideredn thewritten
concurrenceor (3) if anewspeciess listedor critical habitatdesignatedhatmay be affectedby the project.

EasterrmassasaugattlesnakgSistruruscatenatus)threatened

Themajority of the projectareaconsistf cultivatedagriculturallandwith lessthan3% of the projectareacomprising
wetlandsmostof which arenot considereduitablefor this speciesanddo not haveadjacenundisturbeduplandhabitat
suitablefor easterrmassasaugattlesnak€Section3.4.40f thedEA). Theentireprojectsitefalls outsidemodeledTier
1 or 2 habitatthereforeeasterrmassasaugattlesnakes not expectedo be presenin in the projectarea.

We determinghatissuinganeagletakepermitwill haveno effecton easterrmassasaugattlesnake.
Easterrprairiefringed orchid (Platantherdeucophaea)hreatened

Themajority of the Projectareaconsistf cultivatedagriculturalland (83.8%),followed by a smallerportion of
hay/pasturg6.7%);emergenherbaceous/etlandsandherbaceoubabitatmakeup lessthan0.5%of the Projectarea
(Section3.4.50f thedEA). Suitablehabitatfor easterrprairiefringedorchidis not presenin the projectarea.

We determinghatissuinganeagletakepermitwill haveno effectto easterrprairiefringedorchid.
Northernlong-earedat(Myotis septentrionalis)threatened

Thereareno documentedhorthernlong-earedathibernaculaor roosttreesin Huron County
(https://www.fws.gov/midwest/EastLansing/te/nleb/pdf/MINLEBFactSheet22July2016Thefylosesknown
hibernaculas over80 milesawayin AlpenaCounty,andtheclosesknownroosttreesarein Livingston County,over
150milesaway(Service2016c).Potentialroostingandforaginghabitatfor this speciesn the projectareais limited due
to thelack of forestedhabitat(0.7%of thetotal projectarea).

Surveyswereconductedvithin the Projectareaduring2011and2014;northernlong-earecatswerenot documented
duringsurveysin eitheryear.Acousticsurveyswereconductedor the projectat a total of ninesitesin 2011,during
which atotal of 10,943batcallswererecordedon 900detectomights.In addition,mist-nettingwasconductedn eight
locations(four forestedandfour cropland)betweenjuly 14 andJuly 19,2011.In 2014,acousticsurveyswereconductec
in eightlocationswithin the Projectareain accordancevith the 2014USFWSRevisedRange-WiddndianaBat
SummerSurveyGuidelineswhich wereapprovedo beusedfor northernlong-earedatsurveysperthe 2014Northern
Long-eareat Interim ConferencendPlanningGuidanceBasedon the resultsof thesesite-specifidbatsurveysijt
appearghatnorthernlong-earedatslikely do notoccurin the projectareaduringduringthe summemonths;however,
this speciesould potentiallyoccurat the projectduringthe migrationseason.

Takeof northernlong-earedatsthroughinjury or fatality throughcollision with turbinebladesor barotraumas
possible althoughtakeis not prohibitedperthe Section4d rule for this specieg50 CFR817.40(0)) However the
federalactionwe areanalyzingis the proposedssuancef aneagletakepermit, notthe operationof thewind facility.
Apple Blossomis operationalandwould continueto operateevenif the permitwerenotissued.Theapplicationfor an
eagletakepermitis voluntary,andnotrequiredundera prosecutioror settlemenagreementThereareno proposed
permitconditionsthatwould resultin habitatalternation. Adaptivemanagemeraspartof eagletakepermitconditions
may includedaytimeturbinecurtailment. Shouldchangesn operationatonditionsbe proposedaspartof theeagletake
permitadaptivemanagementhe Servicewill asses§f reinitationof this Section7 consultatioris appropriateas
detailedin thefirst paragraplof SectionVI of this evaluation.

We determinghatissuinganeagletakepermit”"may affect, butis notlikely to adverselyaffect"the northernlong-eared
bat.

(cont.)



VI. Description of Effects (cont.)
Piping plover (Charadrius melodus); endangered

The piping plover relies on wetlands/open water for breeding and stopover habitat; these habitats only make up 2.9% of the project
area (Section 3.4.2). No piping plovers were observed during baseline studies at the project and suitable breeding habitat is not
present. However, due to the project's location along the species’ migratory pathway, there is the possibility for rare occurrences
during the migration season.

Apple Blossom is operational, and would continue to operate even if the eagle take permit were not issued. There are no proposed
permit conditions that would result in habitat alteration, and any modifications to turbine operation for the purposes of minimizing
risk to eagles (e.g. turbine curtailment) may reduce potential collision risk to piping plover.

We determine that issuing an eagle take permit "may affect, but not likely to adversely affect” piping plover.

Pitcher’s thistle (Cirsium pitcheri); threatened

The majority of the project area consists of cultivated agricultural land (83.8%), followed by a smaller portion of hay/pasture (6.7%;
Section 3.4.6 of the dEA). The Project area does not contain open sand dunes or suitable habitat for Pitcher's thistle.

We determine that issuing an eagle take permit will have no effect to Pitcher's thistle.

Rufa red knot (Calidris canutus rufa); threatened

The rufa red knot is only known to occur in coastal areas of Huron County between May 1 and September 30, during the rufa red
knot migratory period. The rufa red knot relies on wetlands/open water with abundant food sources for stopover habitat during
migration, and these habitats only make up 2.9% of the Project area (Section 3.4.3 of the dEA). No rufa red knots were observed
during baseline studies at the Project. Based on known occurrences in Huron County and minimal suitable habitat in the Project
area, rufa red knot has minimal potential to occur within the Project area. However, there is the possibility for rare occurrences
during the migration season.

Apple Blossom is operational, and would continue to operate even if the eagle take permit were not issued. There are no proposed
permit conditions that would result in habitat alteration, and any modifications to turbine operation for the purposes of minimizing
risk to eagles (e.g. turbine curtailment) may reduce potential collision risk to rufa red knot.

We determine that issuing an eagle take permit "may affect, but not likely to adversely affect" rufa red knot.

Monarch butterfly (Danaus plexippus); candidate, analyzed as proposed.

The eastern population of the monarch butterfly has potential to occur within the project boundary. While majority of the project
consists of cultivated agricultural lands; there is the possibility for patchy areas of milkweed and nectar resources within the project
area to support monarchs (e.g. roadsides, ditches, agricultural field margins, etc). However, there are no proposed project actions
that would result in habitat alteration that would impact potential existing monarch resources. We do not anticipate the issuance of
an eagle take permit (and associated conditions) to appreciably change the existing habitat available to monarch butterflies

We determine that issuing an eagle take permit would not jeopardize monarch.



B. Determination (Select one and corresponding response if applicable)

Determination Response request from
Ecological Services

[X] No Effect on species/critical habitat (list species/critical habitat):

EasterrmassasaugattlesnakégSistruruscatenatus)threatened
Concurrence (optional)

Easterrprairiefringedorchid (Platantherdqeucophaea)hreatened

Pitcher’sthistle (Cirsium pitcheri); threatened

[x] Not Likely to Adversely Affect species/critical habitat (list species/critical habitat):

Northernlong-earedat (Myotis septentrionalis)threatened
Pipingplover(Charadriusnelodus);endangered [X] Concurrence

Rufaredknot (Calidriscanutugufa); threatened

[C] Likely to Adversely Affect species/critical habitat (list species/critical habitat):

[C] Formal Consultation

[] Likely to Jeopardize candidate or proposed species/critical habitat
(list species/critical habitat):

[] Formal Conference

[X] Not Likely to Jeopardize candidate or proposed species/critical habitat
(list species/critical habitat):

Monarchbutterfly (Danauglexippus);candidateanalyzedasproposed

[x] Concurrence (optional
for candidate species)

Digitally signed by THOMAS

THOMAS COOPER  cooper

Date: 2021.07.29 11:56:15 -05'00'

Signature Date
[Supervisor at originating station]




Reviewing Ecological Services Office Evaluation (check all that apply):

A. [XIConcurrence ] Nonconcurrence
Explanation for nonconcurrence below:

B. [JFormal Consultation Required
List species or critical habitat unit below:

C. []Conference Required
List species or critical habitat unit below:

Name of Reviewing ES Office:

Digitally signed by SCOTT HICKS
Si SCOTT HICKS pate 201.08.09 18:16:33 0400 ,
ignature: Date:

Adapted by Midwest Region 3 Division of Migratory Birds, July 2021
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Figure 1: Apple Blossom Wind Project Location
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	THOMAS COOPER


	Name of Reviewing ES Office: 
	List Species: Eastern massasauga rattlesnake (Sistrurus catenatus); threatened
Eastern prairie fringed orchid (Platanthera leucophaea); threatened
Monarch butterfly (Danaus plexippus); candidate
Northern long-eared bat (Myotis septentrionalis); threatened
Piping plover (Charadrius melodus); endangered
Pitcher’s thistle (Cirsium pitcheri); threatened
Rufa red knot (Calidris canutus rufa); threatend

No critical habitat is present.

	Effects: For all species and critical habitats listed, the following provision applies:

If future modifications to turbine operation or adaptive management are proposed as part of the eagle take permit, the Service may retain discretionary involvement with the Project.  As a result, reinitiation of consultation is required (50 CFR 402.16(a)) under certain conditions: (1) if new information reveals effects of the project that may affect listed species or critical habitat in a manner or to an extent not previously considered; (2) if the project is subsequently modified in a manner that causes an effect to the listed species or critical habitat that was not considered in the written concurrence; or (3) if a new species is listed or critical habitat designated that may be affected by the project.

Eastern massasauga rattlesnake (Sistrurus catenatus); threatened

The majority of the project area consists of cultivated agricultural land with less than 3% of the project area comprising wetlands, most of which are not considered suitable for this species and do not have adjacent undisturbed upland habitat suitable for eastern massasauga rattlesnake (Section 3.4.4 of the dEA). The entire project site falls outside modeled Tier 1 or 2 habitat therefore eastern massasauga rattlesnake is not expected to be present in in the project area.  

We determine that issuing an eagle take permit will have no effect on eastern massasauga rattlesnake.

Eastern prairie fringed orchid (Platanthera leucophaea); threatened

The majority of the Project area consists of cultivated agricultural land (83.8%), followed by a smaller portion of hay/pasture (6.7%); emergent herbaceous wetlands and herbaceous habitat make up less than 0.5% of the Project area (Section 3.4.5 of the dEA). Suitable habitat for eastern prairie fringed orchid is not present in the project area.

We determine that issuing an eagle take permit will have no effect to eastern prairie fringed orchid.

Northern long-eared bat (Myotis septentrionalis); threatened

There are no documented northern long-eared bat hibernacula or roost trees in Huron County (https://www.fws.gov/midwest/EastLansing/te/nleb/pdf/MINLEBFactSheet22July2016.pdf). The closest known hibernacula is over 80 miles away in Alpena County, and the closest known roost trees are in Livingston County, over 150 miles away (Service 2016c). Potential roosting and foraging habitat for this species in the project area is limited due to the lack of forested habitat (0.7% of the total project area). 

Surveys were conducted within the Project area during 2011 and 2014; northern long-eared bats were not documented during surveys in either year. Acoustic surveys were conducted for the project at a total of nine sites in 2011, during which a total of 10,943 bat calls were recorded on 900 detector nights. In addition, mist-netting was conducted in eight locations (four forested and four cropland) between July 14 and July 19, 2011. In 2014, acoustic surveys were conducted in eight locations within the Project area in accordance with the 2014 USFWS Revised Range-Wide Indiana Bat Summer Survey Guidelines, which were approved to be used for northern long-eared bat surveys per the 2014 Northern Long-eared Bat Interim Conference and Planning Guidance. Based on the results of these site-specific bat surveys, it appears that northern long-eared bats likely do not occur in the project area during during the summer months; however, this species could potentially occur at the project during the migration season.

Take of northern long-eared bats through injury or fatality through collision with turbine blades or barotrauma is possible, although take is not prohibited per the Section 4d rule for this species (50 CFR §17.40(o)). However, the federal action we are analyzing is the proposed issuance of an eagle take permit, not the operation of the wind facility.  Apple Blossom is operational, and would continue to operate even if the permit were not issued. The application for an eagle take permit is voluntary, and not required under a prosecution or settlement agreement. There are no proposed permit conditions that would result in habitat alternation.  Adaptive management as part of eagle take permit conditions may include daytime turbine curtailment.  Should changes in operational conditions be proposed as part of the eagle take permit adaptive management, the Service will assess if reinitation of this Section 7 consultation is appropriate, as detailed in the first paragraph of Section VI of this evaluation. 

We determine that issuing an eagle take permit "may affect, but is not likely to adversely affect" the northern long-eared bat.  

(cont.)
	Proposed Action: Proposed Action:  
The proposed action is issuance of a federal eagle take permit (with associated conditions) to Apple Blossom Wind, LLC, (Applicant).  The Applicant is currently operating the Apple Blossom wind power generated facility (Apple Blossom) located in western Huron County, Michigan. We propose to issue a 30-year permit to take up to 151 bald eagles with associated conditions (detailed below).  We have generated a draft Environmental Assessment (dEA) to analyze the impact of issuance of an eagle take permit on the human environment. A more detailed description of the Proposed Action can be found in Section 2 of the dEA we prepared for the project.  

Project Description: 
Apple Blossom is located approximately south-west of Pigeon, Huron County, Michigan. Apple Blossom has a capacity of 100 MW of wind energy and consists of 29 - 3.45-megawatt wind turbines with a rotor diameter of 126 meters, 2 meteorological towers, an underground electrical collection system, a substation, access roads, an operations and maintenance facility, and a 120-kilovolt overhead transmission line.  All structures and facilities are built on privately-owned land and are operational. Commercial operation began in May 2018.
 
Detailed Description of Proposed Action: 
The Applicant has requested a 30-year eagle take permit for up to 151 bald eagles (total) with associated conditions.  Issuance of this permit constitutes a federal action, triggering the intra-service Section 7 consultation. The Applicant will implement avoidance and minimization measures and will implement adaptive management as triggered. Following proposed permit issuance, systematic fatality monitoring for eagles will be conducted using the study design described in the Apple Blossom Eagle Conservation Plan (ECP) for the purpose of demonstrating compliance with permitted eagle take values. 

As part of proposed permit conditions, the Applicant will implement avoidance and minimization measures designed to reduce risk to eagles.  These measures can be found in Section 4 (Avoidance and Minimization of Risk Using Conservation Practices (Stage 4); Adaptive Management) of the Applicant’s ECP and Sections 2.1 and 4.1 of our dEA. As described in Section 9 of the ECP and Section 5 of our dEA, the Applicant would monitor eagle fatalities using systematic monitoring by a third-party for the first 2 years after permit issuance and additional monitoring by will be conducted by Operations & Maintenance Staff in years 3-5. For the remaining 25 years of the permit term, third-party monitoring would occur at 5 year intervals (Years 6, 11, 16, 21, and 26). In the years when third-party monitoring is not conducted in the remaining 25 years of the permit term, Operations & Maintenance staff would visit each turbine regularly; during visits, the staff would inspect roads, pads, and any other cleared area in the immediate vicinity of turbines visible from their vehicle

The Applicant will implement a step-wise adaptive management schedule, as described in Section 8.4 of the Applicant’s ECP and Table 3 of our dEA, which has been designed to ensure the project stays within permit compliance (take of up to 151 bald eagles over the 30-year permit term).  If take of bald eagles is higher than estimated, implementation of the adaptive management plan could result in additional monitoring, operational adjustments, and/or the conservation commitments described in Section 8.4 of the applicant’s ECP and Section 4.1.1 of our dEA.

The permitted take for the project does not exceed the Mississippi Flyway eagle management unit threshold or greater than 5% of the Local Area Population, and therefore compensatory (off-setting) mitigation would not be required.

	Originating Person: Tom Cooper
	Telephone Number: 612-713-5338
	List Species/ Critical Habitat for No Effect: 
Eastern massasauga rattlesnake (Sistrurus catenatus); threatened

Eastern prairie fringed orchid (Platanthera leucophaea); threatened

Pitcher’s thistle (Cirsium pitcheri); threatened

	List Species/ Critical Habitat for Likely to Adversely Affect: 
	List Species/Critical Habitat for Not Likely to Adversely Affect: 
Northern long-eared bat (Myotis septentrionalis); threatened

Piping plover (Charadrius melodus); endangered

Rufa red knot (Calidris canutus rufa); threatened


	Date Submitted: 7/26/21
	Date Signed: 
	Location: 
Huron County, Michigan.
Township 16N, Range10E, Sections 3, 4, 8, 9, 10, 11, 12, 15, 16, 17, 22
Approximate center point of the project is 43.81494 degrees latitude, -83.30495 degrees longitude.

** Project map attached at end of document (Figure 1)


	No Effect Determination: Yes
	No Effect Concurrence: Yes
	Not Likely to Adversely Affect Determination: Yes
	Not Likely to Adversely Affect Concurrence: Yes
	Likely to Adversely Affect Species/ Critical Habitat: Off
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	Likely to Jeopardize Determination: Off
	Likely to Jeopardize Formal Conference: Off
	Not Likely to Jeopardize Determination: Yes
	Not Likely to Jeopardize Concurrence: Yes
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	List Species/ Critical Habitat for Not Likely to Jeopardize Determination: 
Monarch butterfly (Danaus plexippus); candidate, analyzed as proposed
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