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SETTLEMENT AGREEMENT AMONG 
The UNITED STATES DEPARTMENT OF THE INTERIOR, 


acting by and through the U.S. FISH AND WILDLIFE SERVICE; 
The NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 


CONSERVATION; 
HONEYWELL INTERNATIONAL INC.; 


and 
AMPHENOL CORPORATION 


I. Introduction 


The United States of America, on behalf of the Department of the Interior ("DOI"), acting 


by and through the United States Fish and Wildlife Service ("FWS") and the New York State 


Department of Environmental Conservation ("NYSDEC") (jointly referred to as the "Trustees"), 


and Honeywell International Inc. and the Amphenol Corporation (jointly referred to as the 


"Potentially Responsible Parties" or the "PRPs") (the Trustees and the PRPs are referred to 


collectively as the "Parties.") enter into this Settlement Agreement ("Agreement" or "Settlement 


Agreement") to resolve, without litigation, the Trustees' civil claims under the Comprehensive 


Environmental Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et 


seq.; the Oil Pollution Act of 1990 ("OPA"), 33 U.S.C. § 2701 et seq.; the Clean Water Act 


("CWA"), 33 U.S.C. § 1251 et seq; and any applicable state law for injury to, destruction of, 


and/or loss of natural resources resulting from the release of hazardous substances at or from the 


Richardson Hill Road Landfill Superfund Site located in the towns of Sydney and Masonville, 


Delaware County, New York (the "Site"). The FWS and NYSDEC have shared trust 


responsibilities for the natural resources injured at or by the Site (other than groundwater which 


is solely a state resource and for which NYSDEC has sole trust responsibility) and this 


Settlement Agreement is executed by both agencies in their capacity as Natural Resource 


Trustees. 
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The execution of this Agreement shall not constitute, nor is it in any way, an admission by any of 


the PRPs of any liability. The Parties have negotiated in good faith and assert that this Settlement 


Agreement: (i) is fair, reasonable, and in the public interest; (ii) will expedite implementation of 


the natural resource restoration activities to be performed by the Trustees; and (iii) will enable all 


Parties to avoid the risks and expense of litigation. 


II. Parties Bound 


The provisions of this Settlement Agreement shall apply to and be binding upon the PRPs 


and all of their respective successors and assigns, and upon NYSDEC and the United States, on 


behalf of the FWS. 


III. Definitions 


Except as otherwise expressly provided herein, the terms used in this Settlement 


Agreement which are used in CERCLA or in the Natural Resource Damage Assessment 


regulations promulgated by DOI pursuant to CERCLA (43 C.F.R. Part 11) shall have the 


meanings assigned to them by CERCLA or by such regulations. 


IV. Payment of Certain Costs and Damages 


A. Within thirty (30) days after the Effective Date of this Settlement Agreement, the 


PRPs shall pay four hundred thousand dollars ($400,000) to the Trustees as specified below: 


1. Three hundred and eighty thousand ($380,000) dollars shall be paid to the DOI 


Natural Resource Damage Assessment and Restoration Fund ("NRDAR Fund") for the 


following: 


(a) Eighty-one thousand two hundred and ten ($81,210) dollars will be paid to 


reimburse DOI for the natural resource damage assessment ("NRDA") costs relating to 


this Site which it has incurred; and 
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(b) Two hundred ninety-eight thousand seven hundred and ninety ($298,790) 


dollars will be utilized to fund projects to restore, rehabilitate, replace, and/or acquire the 


equivalent of the natural resources injured at or by the Site, including the costs of 


restoration planning and oversight activities. 


2. Twenty thousand ($20,000) dollars is to be paid to NYSDEC to reimburse NYSDEC 


for the NRDA costs relating to the Site which it has incurred. 


B. Payment of the amount set forth in Section IV.A.1. shall be in the form of a check 


made payable to the U.S. Department of the Interior in accordance with instructions to be given 


by the FWS. At the time of payment, the PRPs shall send a written notice of payment and a copy 


of any transmittal documentation to: 


Mark Barash, Senior Attorney 
Office of the Northeast Regional Solicitor 
U.S. Department of the Interior 
One Gateway Center - Suite 612 
Newton, MA 02458-2881 


C. Payment of the amount set forth in Section IV.A.2. shall be in the form of a check 


made payable to "NYSDEC-Natural Resource Damages Fund." Payment shall be made in 


accordance with instructions to be given by NYSDEC. At the time of payment, the PRPs shall 


send a written notice of payment and a copy of any transmittal documentation to: 


Andrew Guglielmi, Esq. 
Office of General Counsel 
NYS Dept. of Environmental Conservation 
625 Broadway, 14th Floor 
Albany, New York 12233-1500 


D. If the PRPS fail to make any payment when due, the PRPs shall pay interest thereon 


at the rate specified in 33 U.S.C. § 2705(b)(4). 


3 







E. In addition, if the PRPs fail to make any payment when due, they shall pay five 


hundred dollars ($500) as a stipulated penalty for each day or portion thereof that said payment is 


overdue until all overdue payments (including stipulated penalties) are paid in full. The 


stipulated penalty is due and payable within 30 days of the date of the demand for payment of the 


penalty by the Trustees. Such payments shall be split evenly between the United States and the 


State of New York. 


F. Payments made under Subparagraph IV.E. shall be in addition to any other remedies 


or sanctions available to the Trustees by virtue of the PRPs’ failure to comply with the 


requirements of this Settlement Agreement. Notwithstanding any other provisions of this 


Section IV, the Trustees may, in their unreviewable discretion, waive payment of any portion of 


the stipulated penalty that has accrued pursuant to this Settlement Agreement. 


G. The PRPs shall be liable for attorneys' fees and costs incurred by the Trustees to 


collect any amount due under this Settlement Agreement that is not timely paid. 


H. The PRPs are jointly and severally liable for all payments due under this Section IV. 


V. Covenant Not to Sue and Reservation of Rights by the Trustees 


A. In consideration of the payments to be made by the PRPs, the Trustees covenant not 


to sue or maintain any lawsuit, action, administrative proceeding, or other proceeding against the 


PRPs for: (i) damages for injury to, destruction of, loss of, or loss of use of natural resources 


caused by releases of hazardous substances at or from the Site and (ii) except as set forth in 


Section IV above, costs (including NRDA costs), attorneys' fees, other fees, or expenses incurred 


by the Trustees to recover such natural resource damages relating to injuries at or from the Site. 


B. This covenant not to sue is not effective until, and is conditioned upon, complete 


and satisfactory performance by the PRPs of their obligations under Section IV of this Settlement 
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Agreement. 


C. Notwithstanding any other provision of this Settlement Agreement, the Trustees 


reserve, and this Settlement Agreement is without prejudice to (1) claims based upon a failure of 


either of the PRPs to meet a requirement of this Settlement Agreement; (2) criminal liability; (3) 


other claims not within the scope of the covenant not to sue in Section V.A. of this Agreement 


for costs or damages that the United States or the State of New York may have under applicable 


law; and (4) the right to institute proceedings against the PRPs, in this action or in a new action 


seeking recovery of natural resource damages, based on new information received by the 


Trustees that indicates that there is injury to, destruction of, or loss of natural resources of a type 


that was unknown to the Trustees and that could not reasonably have been known or anticipated 


by the Trustees, or of a magnitude that is substantially greater than was known or could 


reasonably have been known by the Trustees, on the date of their execution of this Settlement 


Agreement. 


D. These covenants not to sue (and all reservations thereto in this Agreement) shall also 


apply to the PRPs’ successors and assigns, but only to the extent that the alleged liability of the 


successor or assign is based on its status and in its capacity as a successor or assign of the PRPs, 


and not to the extent that the alleged liability arose independently of the alleged liability of the 


PRPs. These covenants not to sue do not extend to any other person. 


VI. Covenant Not to Sue by the PRPs 


A. Honeywell International Inc. and Amphenol Corporation hereby covenant not to sue 


and agree not to assert any claims or causes of action against the Trustees, including their 


departments, agencies or instrumentalities, or their employees, agents, experts or contractors, 
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for claims 


(1) related to natural resource damages at the Site; 


(2) any direct or indirect claim for reimbursement from the Oil Spill Liability Trust 


Fund; 


(3) any claim for costs, attorneys’ fees, other fees, or expenses incurred in connection 


with the Settlement Agreement. 


B. In any subsequent administrative or judicial proceeding initiated by the United States 


or the State of New York related to the Site, the PRPs shall not assert, and may not maintain, any 


defense or claim based upon principles of waiver, res judicata, collateral estoppel, issue 


preclusion, claim–splitting, or other defense based upon any contention that the claims raised by 


the United States or the State of New York in the subsequent proceeding were or should have 


settled in this Settlement Agreement; provided, however, that nothing in this Section VI affects 


the enforceability of the covenants set forth in Section V herein. 


VII. Signatories 


Each of the undersigned representatives of the PRPs, NYSDEP, and the United States on 


behalf of FWS certifies that he or she is fully authorized to enter into the terms and conditions of 


this Agreement and to execute and bind legally such Party to this document. 


VIII. Entire Agreement 


This Settlement Agreement constitutes the final, complete, and exclusive agreement and 


understanding between the Parties with respect to the settlement embodied in the Agreement and 


supersedes all prior agreements and understandings, whether oral or written. No other document, 


nor any representation, inducement, agreement, understanding or promise constitutes any part of 
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this Agreement or the settlement it represents, nor shall it be used in construing the terms of this 


Agreement. 


IX. Modification 


The terms of this Agreement may be modified only by a subsequent written agreement 


signed by all of the Parties. 


X. Execution 


This Agreement may be executed in several counterparts, each of which shall constitute 


an original, and all of which shall constitute one and the same instrument. 


XI. DOJ Approval and Public Comment 


The effectiveness of this Settlement Agreement (except with respect to Section XIII) is 


subject to DOI's receipt of final approval from the U.S. Department of Justice ("DOJ"). Prior to 


granting such approval, DOJ requires the federal trustee to publish a notice of the Settlement 


Agreement in the Federal Register as well as a local newspaper of general circulation (“Notice”). 


The Notice must invite members of the public to submit comments regarding the Agreement to 


the federal trustee for its review and evaluation for a period of 30 days after publication of the 


Federal Register notice. The PRPs agree not to withdraw their consent to the Settlement 


Agreement pending consideration of public comments and approval of DOJ. If public comments 


disclose facts or considerations which indicate that this Settlement Agreement is inappropriate, 


improper, or inadequate, DOI, in consultation with DOJ, may withdraw its approval of the 


Settlement Agreement. Should DOI withdraw its approval, this Agreement shall be null and 


void. 
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XII. Effective Date 


The effective date of this Settlement Agreement (except with respect to Section XIII) 


shall be the date upon which DOI issues written notice to the PRPs that all Parties have executed 


the Settlement Agreement and that it has been approved by the DOJ. 


XIII. Tolling of Statute of Limitations 


A. Notwithstanding any other provision of this Settlement Agreement, the period 


commencing on the day before the expiration of the current tolling agreement as most recently 


amended by the Fifth Amendment to the Tolling Agreement1 and ending on the date sixty (60) 


days after the Effective Date of this Settlement Agreement, or if the Settlement Agreement is not 


approved by DOJ, sixty (60) days after the date that DOI notifies PRPs in writing that DOJ has 


withheld or withdrawn its approval of this Settlement Agreement (hereinafter referred to as the 


"Tolling Period"), shall not be included in computing the running of any statute of limitations 


potentially applicable to any action brought by the United States or the State of New York 


against the PRPs pursuant to CERCLA, OPA or the CWA relating to injuries to natural resources 


caused by releases at or from the Site. 


B. Any defenses of laches, estoppel, or waiver, or other similar equitable defenses based 


upon the running or expiration of any time period shall not include the Tolling Period. 


C. The PRPs shall not assert, plead, or raise against the United States or the State of New 


York in any fashion, whether by answer, motion or otherwise, any defense of laches, estoppel, or 


waiver, or other similar equitable defense based on the running of any statute of limitations or 


the passage of time during the Tolling Period. 


1 Fifth Amendment to Tolling Agreement for Natural Resource Damage Claims under 
CERCLA, OPA and the CWA relating to the Richardson Hill Landfill Superfund Site, Towns of 
Sydney and Masonville, NY executed in December 2013. 
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D. This Section XIII does not constitute any admission or acknowledgment of any fact, 


conclusion of law, or liability by any of the Parties, nor does this Section XIII constitute any 


admission or acknowledgment on the part of the Trustees that any statute of limitations, or 


similar defense concerning the timeliness of commencing a civil action, is applicable. The 


Trustees reserve the right to assert that no statute of limitations applies and that no other defense 


based upon the timeliness of commencing a civil action is applicable. 


E. The Parties acknowledge that the tolling agreement embodied in this Section XIII 


may be extended for such period of time as the Parties agree to in writing. 


F. This Section XIII does not limit in any way the nature or scope of any claims that 


could be brought by the Trustees against the PRPs or the date on which such a complaint could 


be filed. 


G. The Parties shall preserve and maintain, during the pendency of the Tolling Period at 


least one legible copy of all documents and other materials subject to discovery under the 


Federal Rules of Civil Procedure relating to natural resource damages caused by releases of 


hazardous substances at or from the Site, regardless of any corporate or document retention 


policy to the contrary. 


UNITED STATES DEPARTMENT OF THE INTERIOR 
acting by and through the U.S. FISH AND WILDLIFE SERVICE 


By: _________________________________ Date: ____________ 


Name: _________________________________ 


Title: _________________________________ 
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U.S. Fish and Wildlife Service
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Date


AMPHENOL CORPORATION


Name


Title:


By
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STATE of NEW YORI( 


DEPAR.TMENT OF ENVIRONMENTAL CONSERVATION 


By: Date; I 


Name 


/¡
Title: C-¿xh4øn¡{(i estvi'¿ -


HONEYWELL INTERNÄTIONAI, INC 


By: Date: l/ 


Name: J" n J , vlo rris 
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STATE of l¡-EW YORK


DEPARTMENT OB EIYYIRONMENTAL CONSERVATION


By: Date:


Name:


q


Title .-C o t]4 t''4 155t' r)'fir2{


HOIYEYWELL INTERNATIONAL INC.


By:


Name


Títle:


Date:


AMPHENOL CORPORATION 


By t,:,.+-"r-*r,,-...nf {-." L\.}*-l-v'v*"*i.*¡ Dare: ¡td[+wrdøø"l$ ffi-"ïd,È' 


" 


Name: djJ-^,1-¡..ç.uu*¡.;qÌN d:), L{,8:1p**nt*, 


'.i':,.r", t,t:. ,, i. 
( 
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EXECUTIVE SUMMARY 


 


The Department of the Interior, as represented by the U.S. Fish and Wildlife Service, and the 


State of New York, as represented by the New York State Department of Environmental 


Conservation, as Trustees for natural resources, have conducted a Natural Resource Damages 


Preassessment Screen for the Richardson Hill Road Landfill Site (Site).  Fish and wildlife 


resources at the Site that may be injured by hazardous substances include brook trout, 


smallmouth bass, northern leopard frogs, red-spotted newts, mallards, great blue herons, mink 


and red fox. We have concluded that hazardous substances at the Site have injured natural 


resources. Injuries include, but are not limited to: 


 


 Concentrations of hazardous substances in groundwater (e.g., arsenic, lead, 


polychlorinated biphenyls (PCBs), 1,2-dichloroethene, trichloroethane) have exceeded 


NYSDEC groundwater human health standards (Class GA) for a water source.   


 


 


 


 


 


 


 


 


 The New York State Department of Health has issued a health advisory for Herrick 


Hollow Creek for PCBs in brook trout. 


 Exceedances of the Food and Drug Administration’s PCB tolerance levels for fish (2 


ppm) have occurred.  Fish from the Site have been found to contain 2.5 – 33 ppm PCBs. 


 There are or have been concentrations of substances, including arsenic, copper, lead, 


nickel, and PCBs, in sediment from the Site in excess of sediment quality guidelines.  


 There are or have been concentrations of substances, including 1,1,1-trichloroethane, 


manganese, aluminum, PCBs, and trichloroethene, in surface waters which exceed levels 


set by Federal or State regulatory agencies. 


 There have been adverse changes in the viability of biological resources. Hazardous 


substance release has been determined to be solely or significantly responsible for fish 


and amphibian mortality in 1993.  Toxicity tests performed using Site water indicated 


toxicity to fathead minnows.  The PCB concentrations in fish from the Site (5-33 ppm) 


are similar to or exceed PCB concentrations in fish associated with adverse effects.  


Following a review of information described in this Preassessment Screen, the Trustees have 


made a preliminary determination that the criteria specified in 43 CFR Part 11 (Natural Resource 


Damage Assessments) have been met.  The Trustees have further determined that there is a 


reasonable probability of making a successful claim for damages to natural resources associated 


with the Richardson Hill Road Landfill Site and its affected environment over which the Trustees 


have trusteeship.  Therefore, the Trustees have determined that an assessment of Richardson Hill 


Road Landfill natural resource damages is warranted.  
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I. INTRODUCTION, AUTHORITIES, AND DELEGATIONS 


 


This Preassessment Screen concerns potential claims authorized by the Comprehensive 


Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA) 42 


U.S.C. Section 9607 et seq., the Oil Pollution Act of 1990 (OPA) 33 U.S.C. Section 2701 et seq., 


and the Clean Water Act (CWA) 33 U.S.C. Section 1251 et seq. for damages pertaining to 


injured natural resources associated with the Richardson Hill Road Landfill Site in the Towns of 


Sidney and Masonville, Delaware County, New York.   


 


On the basis of a review of relevant information gathered to date, the U.S. Department of the 


Interior (DOI), acting through the U.S. Fish and Wildlife Service (USFWS), and the State of 


New York, acting through the New York State Department of Conservation (NYSDEC), jointly 


referred to as the Trustees, have concluded that there is a reasonable probability that a successful 


claim for damages to natural resources within their respective trusteeships can be made in this 


case.  


 


 


 


 


This determination was prepared by the Trustees for natural resources under the authority of 


Section 107(f) of CERCLA, as amended, 42 U.S.C. Section 9607(f), the National Contingency 


Plan, Title 40 Code of Federal Regulations (CFR), Part 300, the DOI Natural Resource Damage 


Assessment Regulations, 43 CFR Part 11, and other applicable Federal and State regulations and 


directives which serve to designate Federal, State, and Tribal natural resource trustees and which 


authorize recovery of natural resource damages. 


The first step in developing a natural resource damage claim is preparation of a Preassessment 


Screen.  The purpose of a Preassessment Screen is to provide a review of readily available 


information on hazardous substance releases and potential impacts of those releases on natural 


resources under the trusteeship of Federal and State authorities.  The review should ensure there 


is a reasonable probability of making a successful claim against the parties responsible for 


releasing hazardous substances into the environment.  In this case, the Trustees have determined 


that: 


(1) A discharge of oil or a release of a hazardous substance has occurred; 


(2) Natural resources for which the Trustees may assert trusteeship under CERCLA, 


OPA, CWA, or State statutory law and common law claims have been or are likely to 


have been adversely affected by the discharge or release; 


(3) The quantity and concentration of the discharged oil or released hazardous substance 


is sufficient to potentially cause injury to those natural resources; 


(4) Data sufficient to pursue an assessment are readily available or likely to be obtained at 


a reasonable cost; and 


(5) Response actions, if any, carried out or planned do not or will not sufficiently remedy 


the injury to natural resources without further action. 
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II. INFORMATION ON SITE AND DISCHARGE OR RELEASE 


 


 


A. Richardson Hill Road Landfill Site 


The Richardson Hill Road Landfill Site (Site) is a 


hazardous waste disposal site located in the Towns of 


Sidney and Masonville in Delaware County, New York. 


The Site is situated on the west side of Richardson Hill 


Road and consists of two areas designated as the North 


Area and the South Area (Figure 1).  The South Area 


contains an 8-acre landfill, South Pond, including its 


associated wetlands, and a portion of Herrick Hollow 


Creek and its wetlands and floodplain.  Surface water 


from the landfill in the South Area drains into South 


Pond through a drainage ditch.  Water from South Pond 


flows into Herrick Hollow Creek, which drains into 


Trout Creek and then into the Cannonsville Reservoir, 


part of the New York City drinking water supply.  The 


Cannonsville Reservoir lies within the west branch of 


the Delaware River.   


 


 


 


 


The North Area is about 1,000 feet northeast of the 


landfill.  This area consists of two 70 feet by 70 feet 


disposal trenches and North Pond.  The North Area 


straddles the drainage divide between the Susquehanna 


and Delaware River basins, with most of the surface water draining into the Delaware River.  


Water from the North Pond also drains into Carr’s Creek, a tributary of the Susquehanna River. 


The areas around the Site are surrounded by wetland vegetation, scrub-shrub wetland, forested 


wetland, and upland forests.  Herrick Hollow Creek supports adjacent wetlands and floodplains. 


Bendix Corporation purchased the Site in 1964.  From 1964 through 1969, town wastes, 


including spent oils from the Scintilla Division of Bendix Corporation, were disposed at the 


landfill (USEPA 1997).  The 1997 U.S. Environmental Protection Agency (USEPA) Record of 


Decision (ROD) and 5-year review conducted by the U.S. Environmental Protection Agency 


indicated that the Richardson Hill Road Landfill was poorly managed during its operation 


(USEPA 1997, 2007).  According to the New York State Department of Health (NYSDOH) there 


was improper compaction of waste, poor daily covering, no supervision, and uncontrolled access 


to the Site.  The NYSDOH sought to close the landfill based on continuing violations and issued 


an order to cease operations on October 31, 1968.  Waste disposal at the Site stopped in 1969 


(USEPA 1997). 


In 1981, water and sediment samples were collected by Fred C. Hart Associates, Inc., for the 


USEPA.  These samples indicated the presence of polychlorinated biphenyls (PCBs), 
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trichloroethylene (TCE), and vinyl chloride at the Site (USEPA 1993).  On July 1, 1987, the Site 


was listed on the USEPA National Priorities List (NPL).   


 


 


 


 


 


A Remedial Investigation (RI) of the Site was conducted from 1988 to 1996 to determine the 


nature and extent of the contamination at and emanating from the Site.  The RI and a subsequent 


Feasibility Study (FS) were conducted by Amphenol Corporation and AlliedSignal, Inc., pursuant 


to an Administrative Order of Consent (AOC) issued by the USEPA.  An additional AOC was 


issued by the USEPA in 1993 in response to a fish and amphibian kill that took place in South 


Pond in 1993, attributable to a seep of contaminants from the Site (USEPA 1993, ERT 1993).  


The results of the RI indicated a presence of hazardous substances, including PCBs and volatile 


organic compounds (VOCs) in Site soil, sediment, overburden, and in the shallow bedrock 


aquifer (USEPA 2007).  The VOCs were predominantly trichloroethene, toluene, ethylbenzene, 


xylene, tetrachloroethylene (PCE), 1,1,1-trichloroethane (1,1,1-TCA), and their breakdown 


products, 1,2-dichloroethene (1,2-DCE), 1,1-dichloroethene (1,1-DCE), 1,1-dichloroethane (1,1-


DCA), and vinyl chloride (USEPA 2007).   


The ROD called for excavation of contaminated waste and soil, capping of soil, dredging in the 


South Pond and areas downstream in Herrick Hollow Creek for 2,400 feet, installation of 


sediment traps, construction of fences and leachate trenches, extraction of groundwater, and 


long-term monitoring of groundwater, surface water, fish, and sediments (USEPA 1997). 


Between 1996 and 2004, various efforts were undertaken to remediate the South Pond, North 


Pond, landfill and portions of Herrick Hollow Creek and associated floodplains.  Initial remedial 


activities in Herrick Hollow Creek contributed to an unstable stream channel that was severely 


damaged by storms during the following years.  In 2007-2008, additional work was performed to 


restore Herrick Hollow Creek and associated wetlands.   


B. Damages Excluded from Liability under CERCLA or CWA 


The DOI regulations in 43 CFR section 11.24 provide that the Natural Resource Trustees must 


determine whether the damages being considered are barred by specific defenses or exclusions 


from liability under CERCLA or CWA.  The Trustees have determined that their damage claim 


is not barred by such defenses or exclusions from liability.  Specifically, 43 CFR Section 11.24 


requires the Trustees to determine whether the damages:  


 


  


 (i) result from the discharge or release were specifically identified as an irreversible and 


irretrievable commitment of natural resources in an environmental impact statement or 


other comparable environmental analysis, that the decision to grant the permit or license 


authorizes such commitment of natural resources, and that the facility or project was 


otherwise operating within the terms of its permit or license, so long as, in the case of 


damages to an Indian Tribe occurring pursuant to a Federal permit or license, the issuance 


of that permit or license was not inconsistent with the fiduciary duty of the United States 


with respect to such Indian Tribe; or  
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 (ii) result from the release of a hazardous substance from which the damages have 


resulted have occurred wholly before the enactment of CERCLA; or  


 


 (iii) result from the application of a pesticide product registered under the Federal 


Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. section 135-135k; or  


 


  


 


 


 


 


 (iv) result from any other Federally permitted release, as defined in section 101 (10) of 


CERCLA; or  


 (v) result from a release or threatened release of recycled oil from a service station dealer 


described in section 107(a)(3) or (4) of CERCLA if such recycled oil is not mixed with 


any other hazardous substance and is stored, treated, transported, or otherwise managed in 


compliance with regulations or standards promulgated pursuant to section 3014 of the 


Solid Waste Disposal Act and other applicable authorities.  


III. PRELIMINARY IDENTIFICATION OF RESOURCES POTENTIALLY AT RISK 


A. Potentially Affected Resources 


Numerous trust resources at the Site and adjacent ecosystems have potentially been affected by 


the releases of hazardous substances (Table 1).  Tables 2 - 6 list concentrations of PCBs, metals, 


and volatile organic compounds (VOCs) found in the different media around the Site. 


The Site and adjacent areas provide habitat for fish, such as fathead minnows (Pimephales 


promelas), and largemouth bass (Micropterus salmoides), amphibians such as the northern 


leopard frog (Rana pipiens), and red-spotted newt (Notophthalmus viridescens) (ERT 1993).  


Herrick Hollow Creek supports a diverse benthic invertebrate population, numerous species of 


amphibians, a self-sustaining brook trout (Salvelinus fontinalis) fishery, and waterfowl feeding 


and nesting sites.  The wetlands support species such as mallards (Anas platyrhynchos), Canada 


geese (Branta canadensis), great blue herons (Ardea herodias), tree swallows (Tachycineta 


bicolor), and cedar waxwings (Bombycilla cedrorum) (Malcolm Pirnie 1995). 


 


 


 


 


A variety of mammalian species use the habitat along the ponds and Herrick Hollow Creek.  


These species include whitetail deer (Odocoileus virginianus), beaver (Castor canadensis), 


cottontail rabbit (Sylvilagus floridanus), mink (Mustela vison), and red fox (Vulpes vulpes).  For 


a more detailed list of fish and wildlife that rely on Site resources for breeding, feeding, 


burrowing, nesting, and other purposes, see Table 1. 


B. Exposed Areas 


Areas presently identified into which oil and hazardous substances have been released include 


Herrick Hollow Creek, North Pond, South Pond, other surface waters, groundwater, sediment, 


wetlands, and associated uplands of the Site. 
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C. Preliminary Identification of Pathways 


 


 


 


 


 


Contamination leaching from a variety of locations within the Site has migrated through 


numerous pathways to potentially adversely affect the biota of Herrick Hollow Creek, North 


Pond, South Pond and associated ecosystems.  The suspected primary pathways for injury to 


Trust resources include surface water transport, groundwater discharge, overland runoff and 


sedimentation, airborne transport and atmospheric fallout of particulates, and entry into the food 


chain. 


D. Concentrations of Hazardous Substances 


Groundwater at the Richardson Hill Road Landfill Site has been contaminated with hazardous 


substances that exceed NYSDEC groundwater human health standards (Class GA) for a water 


source.  Those substances detected in excess of groundwater standards include arsenic, mercury, 


lead, nickel, manganese, PCBs, 1,2-dichloroethene, trichloroethane, 1,1-dichloroethene, 1,1-


dichloroethane, 1,1,1-trichloroethane, trichloroethane, toluene, and xylene.  A more complete 


listing of chemicals detected in groundwater at the Site is presented in Table 2. 


Sediment sampling from the Site revealed high concentrations of arsenic, lead, and PCBs 


(O’Brien and Gere 1996; USEPA 1997).  Maximum arsenic concentrations of 35.2 parts per 


million (ppm) exceeded the probable effects concentration (PEC) for arsenic of 33 ppm.  The 


PEC is defined as the concentration above which effects to sediment dwelling organisms are 


likely to be observed (MacDonald et al. 2000).  The maximum lead concentration in sediment 


(380 ppm) exceeded the PEC of 128 ppm.  Shacklette and Boerngen (1984) estimated that 


background concentrations of arsenic and lead in upstate New York soils were approximately 4 


and 15 ppm, respectively.  The maximum PCB concentration of 1,300 ppm detected in South 


Pond sediment exceeded the PEC for PCBs of 0.676 ppm, as well as the PCB extreme effects 


concentration (EEC) by several orders of magnitude.  The North Pond sediment had generally 


lower concentrations of PCBs (maximum concentration of 0.37 ppm) (O’Brien and Gere 1997), 


with barium up to 442 ppm, cadmium at 2.9 ppm, copper at 44.6 ppm and arsenic at 21.4 ppm 


(USEPA 1997).  PCB concentrations of up to 6.6 parts per million (ppm) were detected in 


sediments up to 7,500 feet downstream of the South Pond (O’Brien and Gere 1996).  A summary 


of sediment data is presented in Table 3. 


Surface water sampled within the Site contained concentrations of PCBs that exceeded NYSDEC 


and USEPA water quality criteria for PCBs (Table 4).  Surface waters sampled in 1995 contained 


concentrations of PCBs from 0 to 4.6 ppb (mean concentration of 1.77 ppb).  Other chemicals 


and metals of concern included 1,1,1-trichloroethane, 1,2-dichloroethene, trichloroethene, vinyl 


chloride, arsenic, and manganese (USEPA 1997; O’Brien and Gere 1996).  


 


Surface and sub-surface soils were sampled at the Site in the waste oil pit and around the 


drainage ditch.  The results indicated that the waste oil pit contained the highest levels of 


contamination from PCBs and heavy metals.  PCBs exceeded sediment threshold concentrations 


in both surface and sub-surface soil.  PCB-1248 concentrations ranged from 0.08 ppm to 480 
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ppm in surface soils and from 0.13 ppm to 14,000 ppm in sub-surface soils.  Zinc concentrations 


in sub-surface soil (64.3-413 ppm) exceeded the threshold effects concentration (TEC) of 121 


ppm and approached the PEC for zinc of 459 ppm (Table 5).   


 


In 1993, the USEPA responded to a reported fish kill in the South Pond and documented 


numerous dead and dying minnows and newts.  PCB concentrations in minnow tissue ranged 


from 2.5-18.0 ppm and newt tissue ranged from 12.9-18.2 ppm wet weight (ww).  The tissues 


also contained a variety of VOCs such as trichlorofluoromethane, methylene chloride, 


2-butanone, benzene, toluene, and xylene (ERT 1993).   


 


 


 


 


 


 


 


 


Toxicity tests were performed using water samples collected from six sampling locations 


associated with the 1993 fish and amphibian mortality.  A 7-day larval fathead minnow assay 


with mortality as the endpoint was conducted in 1993.  The results of this test indicated that the 


seeps #2 and #3 at the South Pond were toxic and the seep at the Sidney Landfill demonstrated 


toxicity.  One of the seeps produced 30% mortality by the third day of the test and 58% mortality 


by the seventh day.  The second most toxic seep sample produced 30% mortality by the seventh 


day (ERT 1993).     


Young-of-the-year fish collected in the South Pond in 1995 as part of the ecological risk 


assessment contained PCB concentrations between 6.2 ppm to 8.4 ppm.  Adult fish collected 


from South Pond and downstream had PCB concentrations from 5.6 ppm to 33 ppm (O’Brien 


and Gere 1997).   


IV. PREASSESSMENT SCREEN CRITERIA 


Title 43 CFR §11.23(e) notes five criteria that must be met before proceeding with a natural 


resource damage assessment.  The criteria are as follows:  


 − A discharge of oil or a release of a hazardous substance has occurred.  


 − Natural resources for which the Trustees may assert trusteeship under CERCLA, OPA, 


CWA, or state statutory law and common law claims have been or are likely to have been 


adversely affected by the discharge or release.  


 − The quantity and concentration of the discharged oil or released hazardous substance is 


sufficient to potentially cause injury, as that term is used in this part, to those natural 


resources.  


 − Data sufficient to pursue an assessment are readily available or likely to be obtained at 


reasonable cost.  


 


 


 − Response actions, if any, carried out or planned do not or will not sufficiently remedy 


the injury to natural resources without further action.  
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These criteria are satisfied for the discharge of oil and releases of hazardous substances covered 


by this Preassessment Screen, as follows:  


 


 


 


 


 


 


Criteria #1:  Discharges of oil and releases of hazardous substances have occurred. 


There have been releases of oil and hazardous substances, as defined by OPA, CERCLA, and the 


CWA.  Oil and hazardous substances which have been released into wetlands, streams, and other 


habitat from the Site include, but are not limited to, the following: 


 Inorganics, including lead, zinc, mercury, arsenic, and manganese; 


 PCBs; and 


 VOCs, including trichloroethene, dichloroethene (DCE), tetrachloroethene (PCE), and 


breakdown products such as vinyl chloride. 


Liability for damages to natural resources as a result of oil is addressed in OPA.  The substances 


identified above have been determined to be hazardous pursuant to CERCLA 42 U.S.C. §9602(a) 


and its implementing regulations 40 CFR §302.4, as well as the CWA 33 U.S.C. §1251 et seq.  


These substances have been released into the assessment area from the Richardson Hill Road 


Landfill Site.  These contaminants have entered the water column and accumulated in the 


sediments and biota of the Richardson Hill Road Landfill Site, including the North Pond, South 


Pond, Herrick Hollow Creek, and their adjacent ecosystems.  


Criteria #2:  Natural resources for which the Trustees may assert trusteeship under 


CERCLA, OPA, CWA, or state statutory law and common law claims have been or are 


likely to have been adversely affected by the releases.  


Natural resources under Trusteeship that are in the assessment area that have been or are likely to 


have been adversely affected by releases of hazardous substances include, but are not limited to, 


surface water (including sediments), groundwater, and biological resources (43 CFR §11.14z).  


Soil, sediment, surface water, groundwater resources, and biota have been contaminated with 


substances such as PCBs, 1,2-dichloroethene, toluene, ethylbenzene, xylene, and heavy metals 


(USEPA 1997).  The surface water and groundwater within the assessment area have been 


impacted by concentrations of PCBs, VOCs, and aluminum that exceed NYSDEC aquatic life 


and/or human health criteria.  Sediment concentrations of arsenic, copper, lead, nickel, and PCBs 


have exceeded TEC and/or PEC sediment thresholds.   


 


 


Biological resources within the assessment area that have been potentially adversely impacted 


include migratory birds, benthic invertebrates, amphibians, fish, and their supporting habitats.  A 


seep of contaminants from the Site was either the sole or a major contributor to fish and 


amphibian mortality in April of 1993 (ERT 1993).  


The surface waters and sediments provide feeding, breeding, and nursery habitat for invertebrate, 


amphibian, and fish species.  Wildlife such as waterfowl, herons, tree swallows, and mammals 


that feed within the assessment area may potentially have been impacted by releases of hazardous 
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substances.  The ecological risk assessment conducted as a part of the RI for the Site showed 


elevated risk for two of the modeled species (great blue heron and mink) (USEPA 1997).  A 


hazard quotient (HQ) of greater than one indicates the level at which deleterious effects may 


occur.  The HQ model for the great blue heron estimated HQs for PCBs and zinc of 2.8 and 1.2, 


respectively.  The HQs for mink for aluminum, arsenic, and PCBs were 93, 9.1, and 3.2, 


respectively (USEPA 1997). 


 


 


 


 


 


 


 


Criteria #3:  The quantity and concentration of the discharged oil or released hazardous 


substance is sufficient to potentially cause injury to those natural resources.  


43 CFR §11.14 (v) defines injury as “a measurable adverse change, either long- or short-term, in 


the chemical or physical quality or the viability of a natural resource resulting either directly or 


indirectly from exposure to a discharge or release of a hazardous substance, or exposure to a 


product of reactions resulting from such discharge or release....”  


The quantity and concentration of the discharged oil or released hazardous substances have 


potentially injured natural resources within Site.  Likely injuries to the natural resources within 


the assessment area may include:  


1. The NYSDOH has issued a health advisory for Herrick Hollow Creek for PCBs in brook 


trout; 


2. Exceedances of the Food and Drug Administration’s (FDA) PCB tolerance levels for fish 


(2 ppm) have occurred; 


3. There are concentrations of substances in excess of groundwater standards, as established 


by Federal or State laws in groundwater that was potable before the discharge or release; 


4. There are or have been concentrations of substances in excess of sediment quality 


guidelines;  


5. There are or have been concentrations of substances in surface waters which exceeded 


levels set by Federal or State regulatory agencies; and  


6. There have been adverse changes in the viability of biological resources. 


These injuries are discussed below in greater detail.  These biological responses satisfy the 


acceptance criteria for injury in accordance with 43 CFR Part 11. 


1. New York State human health consumption advisories for brook trout from Herrick 


Hollow Creek: 


Herrick Hollow Creek is the subject of a NYSDOH health advisory based on elevated 


concentrations of PCBs.  The advisory provides that fish from these waters should not be eaten 


by women of childbearing age or by children under the age of 15.  With regard to other persons, 


the advisory warns against consumption of brook trout from Herrick Hollow Creek (NYSDOH 


2008).   
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The NYSDOH advisories limiting and/or banning consumption of these organisms constitute an 


injury to a biological resource in accordance with 43 CFR §11.62(f)(1)(iii).  


 


 


2. Exceedances of FDA tolerance levels for fish: 


Concentrations of PCBs in fish species collected from South Pond have exceeded the applicable 


USFDA tolerance level for PCBs (see Table 6).  The Federal Food, Drug and Cosmetic Act 


authorizes the USFDA to set tolerances for poisonous or deleterious substance in human food, 


including fish or shellfish.  The tolerances are enforceable standards specifying the maximum 


amount of a substance that can be legally present in the food.  The tolerance guideline for PCBs 


in fish is 2 ppm (USFDA 2003). 


 


The following are examples of exceedances of USFDA PCB tolerance levels in fish from the 


Site:  


 


 


 


 


 


 


 Young of the year fish sampled in 1995 as part of the Ecological Risk Assessment 


contained PCB concentrations of 6.2 – 8.4 ppm, with adult fish containing 5.6 – 33 ppm 


(O’Brien and Gere 1997).    


 A caged fish study found that fathead minnows placed in the South Pond accumulated 9 – 


13 ppm PCBs after 34 days of exposure (ERT 1993).   


These exceedances of USFDA tolerance levels constitute injuries pursuant to Title 43 CFR 


§11.62(f)(1)(ii).  


3. Concentrations of substances in excess of groundwater standards as established by 


Federal or State laws, in groundwater that was potable before the discharge or release: 


Groundwater throughout the Site has been contaminated with hazardous substances.  These 


substances include, but are not limited to, 1,1,1-trichloroethane, 1,1-dichloroethane, 1,1-


dichloroethene, 1,2-dichloroethene, arsenic, lead, manganese, mercury, nickel, PCB Aroclor 


1248, tetrachloroethene, toluene, trichloroethane, xylene, and trans-1,2-dichloroethene.  Many of 


the VOCs released on the Site exceeded the NYSDEC principal organic contaminant standard for 


groundwater of 5 ppb.  See Table 2 for a list of exceedances of the NYSDEC standards.  


Concentrations of heavy metals and PCBs exceeded NYSDEC standards.  Hazardous substances 


in groundwater in excess of the NYSDEC groundwater standards constitutes an injury to natural 


resources pursuant to 43 CFR part 11.62 (c)(1)(i). 


4. Concentrations of substances in excess of sediment quality guidelines as established by 


Federal or State laws: 


Sediment concentrations of certain hazardous substances exceeded recommended thresholds for 


sediment quality in freshwater ecosystems (MacDonald et al. 2000).  These substances include, 


but are not limited to arsenic, copper, lead, nickel, and PCBs.  Table 3 lists the exceedances of 


sediment quality guidelines. 
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5. Concentrations of substances in surface waters which exceed levels set by Federal or 


State regulatory agencies: 


Surface waters in North Pond, South Pond, and Herrick Hollow Creek have been contaminated 


with concentrations of hazardous substances which exceed Federal and State guidelines (USEPA 


2004 and NYSDEC 2000).  These substances include, but are not limited to, 


1,1,1-trichloroethane, manganese, aluminum, PCBs, trichloroethene, and vinyl chloride.  Table 4 


lists the analytes and their exceedances of NYSDEC and/or USEPA guidelines. 


6. Adverse changes in the viability of biological resources: 


Hazardous chemicals have been discharged into North Pond, South Pond, and Herrick Hollow 


Creek.  Hazardous substance release has been determined to be solely or significantly responsible 


for fish and amphibian mortality in 1993 (ERT 1993).  Toxicity tests performed using Site water 


indicated toxicity to fathead minnows.  The PCB concentrations in fish from the Site (5-33 ppm) 


are similar to or exceed PCB concentrations in fish associated with adverse effects.  Bengtsson et 


al. (1980) reported PCB-induced inhibition of reproductive development (e.g., spawning effects) 


in fathead minnows at PCB concentrations of 15 ppm ww.  These authors also reported a 


reduction of hatching time correlated with PCBs in parent fish; higher levels of PCBs caused 


premature hatching and, therefore, increased fry mortality.  At body burdens of 10-30 ppm ww, 


moderate to severe erosion of the dorsal fin of rainbow trout (Oncorhynchus mykiss) was 


observed in the majority of fish exposed (Thuvander and Carlstein 1991).  Rainbow trout 


suffered pathological effects at PCB body burdens of 1.3 ppm ww, including nephrosis and 


changes in the liver and spleen (Nebeker et al. 1974).  Matta et al. (2001) found an effect on F1 


generation growth of minnows at 1.3 ppm PCBs ww.  Barron et al. 2000 collected walleye 


(Sander vitreus) from Wisconsin and evaluated a suite of physiological and biomarker responses. 


 Fish with body burdens of 4-9 ppm ww showed a 16-20% increase in the incidence of tumors 


and lesions.  Other immunological parameters were also significantly different from controls.   


Criteria #4:  Data sufficient to pursue an assessment are readily available or likely to be 


obtained at reasonable cost. 


A database exists for North Pond, South Pond, the Landfill, and Herrick Hollow Creek.  


Available data support the conclusion that contaminants have potentially adversely affected 


natural resources around the Site and its environment.  These data have been collected under 


monitoring programs initiated for the Richardson Hill Road Landfill Superfund Site (USEPA 


2007).  A 5-year review was conducted in 2007 and the next review is scheduled for 2012.  The 


Draft Operation and Maintenance Manual for the Site states that groundwater, sediment, fish, 


leachate, gases, surface water, and overland flow will be monitored quarterly and after major 


rainfall events (USEPA 1997).   


 


Criteria #5:  Response actions, if any, carried out or planned do not or will not sufficiently 


remedy the injury to natural resources without further action. 
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Response actions will not sufficiently remedy the injury to natural resources without further 


action.  The response actions at the Site were directed toward control of the source at the landfill 


and removal of contaminants from the South Pond, portions of Herrick Hollow Creek, and 


associated floodplains.  Natural resource services were lost as a result of concentrations of 


contaminants that have adversely impacted those natural resources prior to remedial actions, and 


physically disruptive remedial activities such as the dredging of Herrick Hollow Creek and South 


Pond wetland. Also, there has been loss of use due to the fish advisory for Herrick Hollow Creek. 


There may also be future losses associated with residual contamination (e.g., PCB concentrations 


< 1 ppm) and limitations on fully restoring Herrick Hollow Creek and other natural habitats at 


the Site.   


The Trustees do not expect that the remedial measures carried out will fully address the various 


sources and pathways of exposure of natural resources to PCBs and other Site contaminants, or 


the injuries resulting from such exposure.  Therefore, the Trustees have determined that response 


actions carried out or currently planned do not or will not sufficiently remedy the injury to the 


natural resources without further action. 


 


 


 


 


 


V. PREASSESSMENT SCREEN DETERMINATION 


Following a review of information described in this Preassessment Screen, the Trustees have 


made a preliminary determination that the criteria specified in 43 CFR Part 11 (Natural Resource 


Damage Assessments) have been met.  The Trustees have further determined that there is a 


reasonable probability of making a successful claim for damages to natural resources associated 


with the Richardson Hill Road Landfill Site and its affected environment over which the Trustees 


have trusteeship.  Therefore, the Trustees have determined that an assessment of Richardson Hill 


Road Landfill natural resource damages is warranted.  
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Table 1.  Wildlife inventory of Richardson Hill Road Landfill and adjacent ecosystems 


(Malcolm Pirnie, Inc. 1995). 


 
Birds 


Actitis macularia Spotted Sandpiper 


Anas platyrhynchos Mallard 


Archilochus colubris Ruby-throated Hummingbird 


Ardea herodias Great Blue Heron 


Bombycilla cedrorum Cedar Waxwing 


Branta canadensis Canada Goose 


Bubo virginianus Great Horned Owl 


Buteo jamaicensis Red-tailed Hawk 


Carduelis tristis American Goldfinch 


Cathartes aura Turkey Vulture 


Ceryle alcyon Belted Kingfisher 


Dumetella carolinensis Gray Catbird 


Geothlypis trichas Common Yellowthroat 


Hirundo rustica Barn Swallow 


Meleagris gallopavo Wild Turkey 


Melospiza melodia Song Sparrow 


Parus atricapillus Black-capped Chickadee 


Passerina cyanea Indigo Bunting 


Pipilo erythrophthalmus Rufous-sided Towhee 


Sayornis phoebe Eastern Phoebe 


Tachycineta bicolor Tree Swallow 


Turdus migratorius American Robin 


Tyrannus tyrannus Eastern Kingbird 


 


Mammals 


Castor canadensis Beaver 


Marmota monax Woodchuck 


Odocoileus virginianus Whitetail Deer 


Ondatra zibethicus Muskrat 


Procyon lotor Raccoon 


Sylvilagus palustris Cottontail Rabbit 


Tamias striatus Eastern Chipmunk 


Vulpes vulpes Red Fox 


Mustela vison Mink 


 


Reptiles/Amphibians 


Notophthalmus viridescens Red-spotted Newt 


Opheodrys vernalis Smooth Green Snake 


Rana catesbeiana Bullfrog 


Rana clamitans Green Frog 


Rana palustris Pickerel Frog 


Rana pipiens Northern Leopard Frog 


Thamnophis sirtalis Common Garter Snake 


 


Fish 


Pimephales promelas Fathead Minnow 


Micropterus salmoides Largemouth Bass 


Salmo gairdneri Rainbow Trout 


Salvelinus fontinalis Brook Trout 


Salmo trutta Brown Trout 
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Table 2.  Concentrations of contaminants in groundwater compared with NYSDEC groundwater 


concentration standards (NYSDEC Water Quality Regulations; Surface Water and Groundwater 


Classifications and Standards, New York State Codes, Rules and Regulations Title 6, Chapter X 


Parts 700-706 1999) (Source data: O’Brien and Gere 1996). 


 


 


Analyte 


# 


Samples 


Analyzed 


Minimum 


(ppb) 


Maximum 


(ppb) 


NYSDEC Groundwater 


Health (water source) 


Standard (ppb) 


Aluminum 17 0.207 46500 Not Available 


Arsenic 25 0.014 86 25 


Lead 25 0.008 510 25 


Manganese 17 0.094 22400 300 


Mercury 17 0.0012 3.19 0.7 


Nickel 17 0.048 323 100 


Zinc 17 0.012 385 Not Available 


1,1-Dichloroethane 76 27 390 **5 


1,1-Dichloroethene 55 13 100 **5 


1,2-Dichloroethene 3 1000 26000 **5 


1,2-Dichloroethene (total) 20 2 6800 **5 


1,1,1-Trichloroethane 80 6 1300 **5 


PCB-1248 56 0.1 560 *0.09 


t-1,2-Dichloroethene 54 1 24000 **5 


Tetrachloroethene 55 3 68 **5 


Toluene 78 7 1800 **5 


Trichloroethane 3 450 3800 **5 


Trichloroethene 75 1 8400 **5 


Xylene 55 24 180 **5 


 


* Standard applies to total PCBs 


** Standard is principal organic standard for groundwater  
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Table 3.  Concentrations of PCBs and metals in sediment compared with sediment concentration 


guidelines from MacDonald et al. 2000.  (Source data: USEPA 1997; O’Brien and Gere 1996). 


TEC:  Threshold Effects Concentration (below which harmful effects unlikely to be observed) 


PEC:   Probable Effects Concentration (above which harmful effects are likely to be observed) 


(MacDonald et al. 2000) 


 


 


Table 4.  Surface water contaminant concentrations, compared with NYSDEC (2000) and 


USEPA (2004) standards.  (Source data: USEPA 1997; O’Brien and Gere 1996) 


 


NA – Not Available 


W refers to standards to wildlife 


H[WS] refers to standards for Health (water source) 


H[FC] refers to standards for Health (fish consumption)  


E[WS] refers to aesthetic standards (water source) 


CMC is the highest concentration of a material to which an aquatic community can be exposed to 


briefly without resulting in unacceptable effect; CCC is an estimate of the highest concentration 


of a material to which an aquatic community can be exposed to indefinitely without resulting in 


unacceptable effect. 


 


 Substance 


Number 


Analyzed 


Minimum 


(ppm) 


Maximum 


(ppm) Sediment guidelines (ppm) 


    TEC PEC 


Aluminum 7 8750 34100 Not Available 


Arsenic 4 6.84 35.2 9.79                      33.0 


Copper 7 10.6 80.3 31.6                       149 


PCB-1248 76 0.059 1300 0.060                  0.676 


Lead 7 32.4 380 65.8                      128 


Manganese 8 462 2860 Not Available 


Nickel 4 7.25 29.3 22.7                      48.6 


Zinc 7 66.1 118 121                        459 


Analyte 


Number 


Analyzed 


Minimum 


(ppb) 


Maximum 


(ppb) 


NYSDEC  


aquatic life 


(ppb) 


NYSDEC 


human 


health 


(ppb) USEPA (ppb) 


1,1,1-
Trichloroethane 39 0.5 65 NA 5 H[WS] NA 


Aluminum 7 43.5 723 NA 100 A[C] 
87 CCC, 750 CMC 
Freshwater 


PCB-1248 43 0 4.6 1.2x10
-4


 W 
0.09 
H[WS] 0.014 Freshwater 


Manganese 8 1 3010   
300 E 
[WS] 50.0 Drinking water 


Trichloroethene 39 1 59 40 H[FC] 5 H[WS] 2.5 Drinking water 


Vinyl Chloride 16 0.5 200 NA NA 0.25 Drinking water 
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Table 5.  Surface and sub-surface soil contamination.  (Source data: USEPA 1997). 


 


Surface Soil Analyte 


Number 


Analyzed Minimum (ppm) 


Maximum 


(ppm) 


Aluminum 3 12000 15000 


Arsenic 3 9 11.5 


Lead 3 24 46 


Manganese 3 726 1200 


Nickel 3 18 26.6 


Zinc 2 81 91 


Aroclor 1248 34 0.02 480 


        


Sub-surface Soil 


Analyte 


Number 


Analyzed Minimum (ppm) 


Maximum 


(ppm) 


Aluminum 6 12300 17500 


Arsenic 6 3.29 10.9 


Lead 6 3.1 136 


Manganese 6 277 1450 


Mercury 6 0.13 0.13 


Nickel 6 22.8 37.0 


Zinc 6 64.3 413 


Benzene 7 6.6 7.1 


1,2-Dichloroethene 7 1.02 23 


1,1-Dichloroethene 7 5.6 6 


1,1,1-Trichloroethane 7 0.3 6.5 


PCB 123 0.08 7000 


PCB-1248 14 0.13 14000 


Toluene 7 24 110 


Trichloroethene 7 2.3 220 
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Table 6.  FDA PCB tolerance levels in fish and levels of PCBs found in fish from the Site (ERT 


1993; USEPA 1997). 


 


Specimen 


PCB-1248 


(ppm ww) 


USDA 


Tolerance 


level(ppm) 


Newt tissue - 1993 12.9 – 18.2  Not Available 


Minnow tissue (South Pond) - 1993 2.5 – 18.0  2 


Young-of-year fish South Pond 
(minnow) - 1995 6.2 - 8.4  2 


Adult fish South Pond (minnow) – 
1995 5.6 - 33.0  2 


Caged fathead minnow South 
Pond - 1995 (34 day exposure) 9 - 13 2 
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A. Introduction 


 
In 2015, the United States Department of the Interior (DOI), acting through the United States 


Fish and Wildlife Service (USFWS), and the State of New York, acting through the New York 


State Department of Environmental Conservation (NYSDEC), collectively the Trustees, resolved 


a natural resource damage claim with the Responsible Parties for the Richardson Hill Road 


Superfund Site (Site) located in the Towns of Sidney and Masonville, Delaware County, 
New York. 


 
This Final Restoration Plan was prepared by the Trustees pursuant to their authorities and 


responsibilities as natural resource Trustees under the Comprehensive Environmental Response, 


Compensation and Liability Act (CERCLA), 42 United States Code (USC) § 9601, et seq., the 


Federal Water Pollution Control Act, 33 USC§ 1251, et seq. (also known as the Clean Water 


Act), and other applicable Federal laws, including Subpart G of the National Oil and Hazardous 


Substances Contingency Plan, at 40 Code of Federal Regulations (CFR) §§ 300.600 through 


300.615, and DOI' s CERCLA natural resource damage assessment (NRDAR) regulations at 43 


CFR Part 11, which provide guidance for this restoration planning process under the CERCLA. 


 
The Trustees sought a monetary settlement with the Responsible Parties as compensation for the 


injuries to natural resources due to releases of hazardous substances from the Site into wetlands, 


uplands and Herrick Hollow Creek. The Trustees are required to use settlement funds to 


compensate for those injuries by restoring natural resources, supporting habitat, and/or services 


provided by the injured resources. The CERCLA, which designates natural resource Trustees, 


requires that before settlement monies can be used for such activities, the Trustees must develop 


and adopt a Restoration Plan, and that in doing so, there must be adequate public notice and 


opportunity for hearing and consideration of all public comment. Accordingly, the Trustees 


prepared a Draft Restoration Plan, dated June 2016. The availability of this Draft Restoration 


Plan for review and comment was published in the Binghamton Press and Sun-Bulletin on 


July 21 and 22, 2016, and the Draft Restoration Plan was placed on the USFWS New York Field 
Office website. No comments were received within the 30-day review period and this 
Restoration Plan has been finalized. 


 


B. Background 


 
The Richardson Hill Road Superfund Site was purchased in 1964 to be used as a refuse disposal 


area. From 1964 through 1969, town wastes, including spent oils from the Scintilla Division of 


Bendix Corporation , were disposed at the landfill (USEPA 1997). Waste disposal at the Site 


stopped in 1969 (USEPA 1997). On July 1, 1987, the Site was listed on the USEPA National 


Priorities List. 


 
Acting under their authority as natural resource trustees under the CERCLA, the USFWS and 
NYSDEC (collectively the Trustees) conducted a natural resource damage assessment to 
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evaluate losses in resource services due to the discharge or release of hazardous substances 


associated with the Site {43 CFR Part 11 (CERCLA)}. The Trustees developed an estimate of 


the loss in ecological and human use services due to contamination and the compensation 


sufficient to restore injured resources and resource services. 


 


C. Natural Resources and Impacts to those Resources 
 
The Site consists of the following areas: North Pond, South Pond, Landfill and Herrick Hollow 


Creek (Figure 1). Habitats that exist at the Site include palustrine emergent marsh, aquatic bed 


(open water pond), freshwater streams, successional 


shrubland and mixed hardwood upland forest. The North Figure, . Site and state location maps. 


and South Pond support benthic invertebrates, amphibians 


such as northern leopard frog (Rana pipiens), and red­ 


spotted newt (Notophthalmus viridescens), fish such as 


minnows (Pimephales promelas), and birds such as great 


blue herons (Ardea herodias), mallards (Anas 


platyrhynchos), tree swallows (Tachycineta bicolor) and 


cedar waxwings (Bombycilla cedrorum). 


 
Herrick Hollow Creek supports a similar assemblage of 


birds and also supports a self-sustaining brook trout 


(Salvelinus fontinalis) fishery. A variety of mammals use 


the habitat associated with the ponds, creeks and landfill 


surface. These mammals include white-tailed deer 


(Odocoileus virginianus), beaver (Castor canadensis), 


cottontail rabbit (Sylvilagus jloridanus), mink (Mustela 


vison), and red fox (Vulpes vulpes). As a result of 


contamination of the aquatic and terrestrial habitats at the 


site, there was a reduction  in the quality of these habitats 


for benthic organisms, fish, birds and other organisms. Fish 


and wildlife were exposed to Site contaminants through 


ingestion of contaminated forage or prey and direct contact 


with contaminated surface water. 


 


Polychlorinated biphenyls (PCBs) were the contaminant of greatest concern to fish and wildlife 


and were present in groundwater and surface water in excess of NYSDEC and/or USEPA water 


quality criteria. Volatile organic compounds, including 1, l, 1-trichloroethane, 1,2- 


dichloroethene, trichloroethene, and vinyl chloride, were present in surface water and 


groundwater. Metals, including arsenic and lead, also contributed to toxicity to aquatic and 


terrestrial organisms. 
 


Due to PCB contamination in fish, Herrick Hollow Creek was the subject of a health advisory by 


the NYSDOH (2008). The advisory provided that fish from these waters should not be eaten by 


women of childbearing age or by children under the age of 15. With regard to other persons, the 
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advisory warned against consumption of brook trout from Herrick Hollow Creek (NYSDOH 
2008). 


 


D. Natural Resource Damage Settlement 


 
Fish and wildlife resources at the Site were injured as a result of exposure to PCBs, volatile 


organic compounds and other hazardous substances. For example, toxicity tests conducted with 


water samples from on-site wetlands demonstrated toxicity to fish. A fish and amphibian 


mortality event in 1993 was attributed to exposure to hazardous substances. Concentrations of 


PCBs in wetland sediment (up to 1,300 parts per million [ppm]) and Herrick Hollow Creek 


sediment (up to 24 ppm) exceeded concentrations from the published literature that are 


associated with toxic effects in sediment-dwelling organisms. PCB concentrations in fish from 


the Site (as high as 33 ppm) would likely cause toxicity to some species of fish-eating birds. 


These data established injury to sediment-dwelling organisms, fish and birds in wetlands, 
uplands and stream habitat at the Site. 


 
Hazardous substances at the Site also impacted recreational use of the Site - particularly 


recreational fishing in Herrick Hollow Creek. Due to PCB contamination of fish in Herrick 


Hollow Creek, the New York State Department of Health issued fish consumption advisories for 


brook trout, as well as all other fish. These advisories adversely impacted the use of Herrick 


Hollow Creek by anglers. 


 
In February of2015,The United States of America, on behalf of the Department of the Interior 


(acting by and through the USFWS) and the NYSDEC, entered into a Settlement Agreement 


with Honeywell International Inc. and the Amphenol Corporation (jointly referred to as the 


"Potentially Responsible Parties" or the "PRPs") to resolve, without litigation, the Trustees' civil 


claims under the CERCLA, the Oil Pollution Act of 1990, 33 U.S.C. § 2701 et seq. and the Clean 


Water Act, 33 U.S.C. § 1251 et seq; and any applicable state law for injury to, destruction of, 


and/or loss of natural resources resulting from the release of hazardous substances at or from the 


Richardson Hill Road Landfill Superfund Site. The USFWS and NYSDEC have shared trust 


responsibilities for the natural resources injured at or  by the Site (other than groundwater which 


is solely a state resource and for which NYSDEC has sole trust responsibility) and the 2015 


Settlement Agreement was executed by both agencies in their capacity as Natural Resource 


Trustees. 


 
The $400,000 settlement included approximately $298,790 to be used to fund projects to restore, 


rehabilitate, replace, and/or acquire the equivalent of the natural resources injured at or by the 


Site, including the costs of restoration planning and oversight. Specifically, restoration funds 


should be used to address injuries to wetland, stream and upland habitat and supporting resources 


at the Site, and injuries related to the restricted public use of Herrick Hollow Creek as a result of 


a fish consumption advisory. $101,210 was used to reimburse DOI and the State for outstanding 


past costs to assess impacts. 
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E. Restoration Projects 


 
The Trustees sought suggestions for restoration projects by mailing a Restoration Suggestion 


Form to members of the Upper Susquehanna Conservation Alliance (Appendix A). The Upper 


Susquehanna Conservation Alliance mailing list contains the names of over 150 individuals from 


Federal, State, County and City governments, universities, and non-governmental organizations. 


In addition, a notice was posted on Grants.gov on October 27, 2015 soliciting restoration 


suggestions (Appendix B). 


 


The Trustees requested restoration suggestions in the following categories: 


 


• Wetland restoration 


• Upland restoration 


• Stream restoration 


• Acquisition or protection of land for conservation purposes 


• Projects to enhance fishing or other outdoor recreation activities 
 


The Trustees requested in the project solicitation that projects should preferably be in the vicinity 


of the Richardson Hill Road Landfill, in the Upper Delaware or Susquehanna watersheds, and 


serve to restore or protect habitat or restore outdoor recreation activities. Our specific restoration 


project evaluation criteria were: 


 
• Proximity to injured resources. 


• Linkage to resources or resource services affected by hazardous substance releases. 


• Likelihood of success. 


• Cost effectiveness. 


• Ability to produce demonstrable quantifiable benefits. 
 


1. Project Alternatives 


 
No Action Alternative 


 


As required under the National Environmental Policy Act (NEPA), the Trustees considered a 


restoration alternative of no action. Under this alternative, the Trustees would rely on natural 


recovery and would take no direct action to restore injured natural resources or compensate 


for interim lost natural resource services. This alternative would include the continuance of 


ongoing monitoring programs, but would not include additional activities aimed at enhancing 


ecosystem biota or processes. Under this alternative, no compensation would be provided for 


interim losses in resource services. 
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Restoration Alternatives Considered 


 
Seven restoration project suggestions were submitted for consideration by the Trustees: 


 


Project Proponent Cost 


Whitefish Propagation NYSDEC $50,000 


Hellbender Restoration The Wetland Trust $149,500 


Otsego Land Trust Conservation 


Easements 
Otsego Land Trust $44,800 


Canadarago Boardwalk The Wetland Trust $86,940 


Wetland Restoration - New 
Woodstock 


Steve Stroka $10,000 


Culvert Replacement - Trout Creek Town of Masonville $250,000 


Poplar Hill Road Fish Passage Trout Unlimited $154,100 


 


2. Selection of Preferred Alternative 


 
According to the guidance provided by the Federal Natural Resource Damage Assessment 


and Restoration (NRDAR) regulations (43 CFR § l l.82(d)), the selected alternative is to be 


feasible, safe, cost-effective, address injured natural resources, consider actual and 


anticipated conditions, have a reasonable likelihood of success, and be consistent with 


applicable Jaws and policies. The Trustees also sought to select a preferred alternative that 


provided benefits to wetlands, uplands, and fishery resources, in accordance with the 


guidance in Section E. 


 
The Trustees' preferred alternative includes three restoration projects that compensate for 
interim losses and satisfy the site-specific and regulatory criteria listed above. These projects 
(Figure 2) are: 


 
The Whitefish Propagation proposal entails characterizing the lake whitefish (Coregonus 


clupeqformis) spawning population in Otsego Lake, developing a protocol for hatchery 


rearing whitefish, producing and stocking 10,000 fingerling or larger fish, monitoring 


stocking success and constructing three spawning reefs.  Lake whitefish have been 


eliminated from half of their original collection sites and have undergone a severe decline in 


Otsego Lake. This project would seek to restore an important component of the fishery 


community of Otsego Lake, located within the Upper Susquehanna Basin. The project cost is 
$50,000. 


 
The Hellbender Restoration proposal entails purchasing and protecting stream habitat of 


the Eastern hellbender (Cryptobranchus alleganiensis)in the Upper Susquehanna Basin, 


restoring, rehabilitating and enhancing the habitat, and augmenting the hellbender population 


using individuals reared at a local facility. This project would protect and restore wetland 


and stream habitat for the benefit of the Eastern hellbender, a New York State species of 


special concern. The project cost is $149,500. 
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The Otsego Land Trust Conservation Easement proposal entails purchasing up to four 


conservation easements in the Upper Susquehanna watershed. A potential conservation 


easement has been identified along Ouleout Creek, with other potential conservation 


easements in the development phase. Easement specifics will be developed after publication 


of this Restoration Plan. These easements would serve to protect stream, wetland, and 


upland habitat in the Upper Susquehanna Basin. The project cost is $44,800. 


 
Should any of the selected projects prove infeasible, the Trustees reserve the right to 


substitute an equivalent project that complies with the evaluation criteria presented in Section 


E of this document. 


3. Projects Not Selected 


 
The following projects were not selected: 


 
The Canadarago Boardwalk proposal entails installing a boardwalk to access the southern 


end of the lake for ice fishing, kayaking and canoeing. It was not selected as part of the 


preferred alternative because it has a less direct  link to injured natural resources  than the 


selected projects. Although the project would provide angling opportunities, the 


opportunities would not be similar to those lost at the Site (stream trout angling). This project 


would not restore wetland, upland or fisheries habitat. 


 


The Wetland Restoration Project in New Woodstock entails restoring wetland in an 


agricultural field by excavating potholes to restore hydrology. It was not selected as part of 


the preferred alternative  because by virtue of its location (> 50  miles from  Site) and location 


in the Great Lakes watershed (and not Susquehanna or Delaware watershed), it has a less 


direct link to injured natural resources than the selected projects. 


 


The Trout Creek Culvert Replacement Project proposed  by the Town of Masonville 


entails replacing a culvert on the West Branch of Trout Creek on Clark Road. It would 


alleviate conditions that currently impede fish passage. Although this project would improve 


fish habitat in very close proximity to the Site, the cost would eliminate consideration of all 


other projects. Selection of this single project would not serve to provide benefits to wetland 


and upland habitats. 


 


The Poplar Hill Road Fish Passage project entails replacing a culvert and removing fill an 


abandoned road crossing on a tributary to Carr's Creek. The project would reconnect 


approximately 0.6 miles of brook trout habitat.  Although this project  is located  very close to 


the Site and would restore fishery resources and trout angling opportunities, it was submitted 


several months after the project deadline. 
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F. Compliance with the National Environmental Policy Act (NEPA) and 


other Applicable Laws 


 
Coordination and evaluation of required compliance with specific Federal acts, executive orders, 


and other policies for the preferred restoration plan is achieved, in part, through the 


dissemination of this document to, and review by, appropriate agencies and the public. All 


ecological restoration projects will be in compliance with applicable Federal statutes, executive 


orders, and policies, including NEPA, 42 USC Section 4321 et seq.; the Endangered Species Act, 


16 USC 1531, et seq.; the National Historic Preservation Act of 1966, 16 USC Section 470 et 


seq.; the Fish and Wildlife Coordination Act, 16 USC Section 661 et seq.; the Rivers and 


Harbors Act of 1899, 33 USC Section 403 et seq.; the Federal Water Pollution Control Act, 33 


USC Section 1251 et seq.; Executive Order 11990, Protection of Wetlands; and Executive Order 


11988, Flood Plain Management. Compliance with the laws cited above, and any necessary 


permitting, will be undertaken during the planning stages of specific restoration projects. 


 
Implementation of the preferred restoration projects are expected to generate long term benefits 


to fish and wildlife resources that are substantially greater than any potential short-term adverse 


impacts that may occur. Most of the projects selected for the preferred alternative are habitat 


protection or aquatic resource stocking projects and will not alter habitat. Spawning reef 


construction for lake whitefish or stream restoration for hellbenders will result in minor impacts 


(e.g., minimal turbidity) at the time of construction, and generate long-term benefits for aquatic 


resources. Activities proposed as part of the preferred alternative qualify as a categorical 


exclusion under NEPA (40 CFR 1508.4). They are a category of actions that do not individually 


or cumulatively have a significant effect on the human environment. 


 
The Federal Trustees are also required, under Executive Order Number 12898, 59 Fed. Reg. 


7629, to identify and address any policy or planning impacts that disproportionately affect the 


health and environment in low income and minority populations. Since the restoration 


alternatives will result in changes that benefit fish and wildlife resources in the vicinity of the 


Richardson Hill Road Superfund Site and enhance the lake whitefish recreational fishery, the 


Trustees have concluded that there would be no adverse impacts on low-income or minority 


communities due to implementation of the restoration alternatives. 


 


G. Monitoring and Site Protection 


 
Each project proponent is responsible for developing monitoring plans and performing 


monitoring to record the status of their project. The specific performance criteria, monitoring 


period, frequency of monitoring, and associated reports will vary depending on the type of 


project, and will be determined on a case-by-case basis. Monitoring reports will be submitted to 


the USFWS, as Lead Administrative Trustee, upon completion of the project or various 


components of the project. Prior to receiving funding, each project proponent must ensure that 


the restoration project will be maintained and protected for a length of time commensurate with 


the funding and project purpose. For example, the Trustees anticipate that land acquisition and 
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restoration projects will be placed under a protective land covenant (e.g., conservation easement, 


deed restriction) in perpetuity. Lesser terms of maintenance and protection may be appropriate 


for other projects and will be determined on a case by case basis. 
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I. Approvals 


 


Final Richardson Hill Road Superfund Site Restoration Plan, Towns of Sidney and 


Masonville, Delaware County, New York 


 


In accordance with the U.S. Department of the Interior (DOI) policy regarding documentation 


for natural resource damage assessment and restoration projects (521 DM 3), the Authorized 


Official for the DOI must demonstrate approval of draft and final Restoration Plans and their 


associated National Environmental Policy Act documentation, with concurrence from the DOI 


Office of the Solicitor. 


 
The Authorized Official for the Richardson Hill Road Site, Delaware County, New York, 


natural resource damage assessment case is the Regional Director for the U.S. Fish and Wildlife 


Service's Northeast Region. 


 
By the signatures below, the Final Richardson Hill Road Superfund Site Restoration Plan, Towns 
of Sidney and Masonville, Delaware County is hereby approved. 


 


Approved: 


 


 
 


Wendi Weber 


Regional Director 


Northeast Region 


U.S. Fish and Wildlife Service 
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Attachment A. Environmental Action Statement 


 
Restoration Plan for the Richardson Hill Road Superfund Site, Towns of Sidney and 


Masonville, Delaware County , New York 


 


Within the spirit and intent of the Council on Environmental Quality's regulations for 


implementing the National Environmental Policy Act (NEPA) and other statutes, orders, and 


policies that protect fish and wild life resources, I have established the following administrative 


record and have determined that the action of the Restoration Plan for the Richardson Hill Road 


Superfund Site, Towns of Sidney and Masonville, Delaware County, New York 
 


XX  is a categorical exclusion as provided by 516 DM 6 Appendix I and 516 DM 6, 


Appendix l. No further documentation will therefore be made. 


 


 


 


 


 


 
F


 


 
 


is found not to have significant environmental effects as determined by the attached 


Environmental Assessment and Finding of No Significant Impact. 


is found to have significant effects, and therefore further consideration of this action will 


require a notice of intent to be published in the Federal Register announcing the decision 


to prepare an EIS. 


is not approved because of unacceptable environmental damage, or violation of Fish and 


Wildlife Service mandates, policy, regulations, or procedures. 


is an emergency action within the context of 40 CFR 1506.11. Only those actions 


necessary to control the immediate impacts of the emergency will be taken. Other related 


actions remain subject to NEPA review. 


Other supporting documents (list): 


inal Restoration Plan including public comments. 
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Appendix A. List of Individuals Solicited for Restoration Projects for 


Richardson Hill Road Superfund Site Natural Resource Damage Settlement 


From: Doran, Sandra [mailto:sandra doran@fws.gov ] 


Sent: Wednesday, October 14, 2015 5:13 PM 


To: Rep. Christopher Gibson (R) <ridge.harris@mai   l.house.gov>; Jaclyn.Schwinghamer@mai l.house.gov; 


Murphy, Sharon <sharon.murphy@mail.ho use.gov>; Alison.hunt @mail.house.gov ; Rep. John Katko ® 


<Jord an.lane@mail.house.gov >; Jeff Freeland <1eff.freeland@mai l.house.gov>; A.J. Reyes 


<a jreyes1022@gmail.com>; Aissa Feldmann <alfeldma@gw.dec.state.ny.us >; Amanda L. Barber 


<barbera@hart wick.edu >; Amanda Barber <amanda.barber1982@gmail.com>; Amanda Barber 


<Amanda.barber@cort landswcd.org>; Amy Dlugos <Amy@co.steuben.ny.us>; Amy McMillan 


<MCMILLAM @buff alostate.edu >; Andrew Zepp <andrewzepp@ fllt.org >; Andrew Avery 


<AAvery @co.chemung.ny.us>; Gascho Landis, Andrew M <gaschoam@cobleskill.edu>; Andy Lowell 


<andy   lowell @fws.gov>; Andy Weik <AndyW@ruff edgrousesociety.org >; Angela Wishoff 


<rgsweik@gmail.com>; akeaton@gw.dec.state.ny.us : Barry Baldigo <bbaldigo @usgs.gov>; Ben Pratt 


<bpratt @srbc.net >; Benjamin Roosa <ben jamin roosa@fws.gov >; Ben Sears 


<brsears@gw.dec.st   ate.ny.us>; Elizabeth Bunting <emb54@cornell.edu>; Lucas, Beth A. 


<blucas@co.broome.ny.us>; Beth Lucas <beg1tto  @co.broome.ny .us>; Bill Fearn <WJFearn @juno.com>; 


Bob Sp aziani <bspaziani@co.chemung.ny.us>; Bradly Chaffee <bradly.chaff ee@dec.ny.gov>; Brandt 


Greiner <Brandt.Greiner@dhs.gov >;bckelly@dot .state.ny.us; Carl Schwartz <earl schwart z@fw s.gov>; 


Carly Dean <cdean@chesapeakeconsrevancy.org >; Cartha Conklin 


<cac1S50@yahoo.com>; charles  hunt @nps.gov; Chelsea Robertson <plan@stny.r r.com>; Chip McElwee 


<bro omesoil@juno.com >;chris dw yer@fw s.gov; VanMaaren, Chris C (DEC) 


<chris.vanmaaren@dec.ny.go>v; cdy3@st ny.rr.com ; Colleen Fullford, CFM 


<colleenfull fo rd@co.schoharie.ny.us >; daniel.fuller@dec.ny.gov ; Daniel Gefell <daniel gefell@fws.gov>; 


Darrel St urges <DSturges@co. schuyler.ny.us>; Dave Nicosia <davld.nicosia@noaa.gov >; Lemon, David 


(DEC) <david.lemon@dec.ny.gov >;stcrpdb@stcplanning.org ; Kozlowski, Diane C LRB 


<diane.c.ko zlowski@usace.army.mil>; Donald Fisher <dfisher@co fokla.org>; DJ Evans 


<dxevans@gw.dec .state.ny.us >; dsweezy@dot.st ate.ny.us; Douglas li tt le <dlit tle@nwt f.net >; Edward 


Bugliosi <ebuglios@usgs.gov>; Henry, Edward - NRCS, Syracuse, NY <Ed ward.Henry @ny.usda.gov>; 


Elaine Dalrymple <edalrymple@schuylerswcd.org >; Elaine Jardine < jardineE@co.t ioga.ny.us>; Elizabeth 


Maclin <emaclin@t u.org >; exrende@gw.dec.st ate.ny.us; Emily Walters 


<emily.walters@cortlandswcd.org>; Emily Zollweg-Horan <em ily.zollweg-horan@dec.ny.gov >; Eric 


Rozowski <eric rozowski@ fws.gov>; Eric Diefenbacher <eric.diefenbacher@gmai l.com >; Erik Heden 


<erik.heden@noaa.gov>; et han@otsegolandt rust.org; Frank Evangelisti 


<FEvangelisti@co.broome.ny.us >; Gian Dodici <gian dodici@fw s.gov>; Kist, Greg - NRCS, Syracuse,NY 


<greg.kist@ny.usda.gov >; H Bergquist <h bergquist@fw s.gov>; Jack Wi lliams 


<1williams@dot.st   ate.ny.us>; Jacqueline Lendrum < jmlendru@gw .dec.state .ny.us>; James Brewster 


< james.brewster@noaa.gov>; James Buck < jbuck@dot. state .ny.us>; James P. Gibbs < jpgibbs@esf.edu >; 
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mailto:jardineE@co.tioga.ny.us

mailto:emaclin@tu.org

mailto:emily.walters@cortlandswcd.org

mailto:emily.zollweg-horan@dec.ny.gov

mailto:ericrozowski@fws.gov

mailto:eric.diefenbacher@gmail.com

mailto:erik.heden@noaa.gov

mailto:FEvangelisti@co.broome.ny.us

mailto:giandodici@fws.gov

mailto:greg.kist@ny.usda.gov

mailto:hbergquist@fws.gov

mailto:1williams@dot.state.ny.us

mailto:jmlendru@gw.dec.state.ny.us

mailto:james.brewster@noaa.gov

mailto:jbuck@dot.state.ny.us

mailto:jpgibbs@esf.edu
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James Lynch < james.lynchl @dec.ny.gov >; Janet Thigpen < jthigpen@co .chemung.ny.us>; Jared F. Popoli 


< jared.popoli@co rtlandswcd.org>; Jeffrey Cole < jccole@usgs.gov>; director @savethecoun ty.org; Jeff 


Parker < jgparker@stny.rr.com >; Jennifer Gregory < jgregory@steny.org>; Jennifer Greiner 


< jennifer   greiner@fws.gov>; Jerry Verrigni < jerry verrigni@hot mail.com >; Jim Curat olo 


< jac3@htv a.net >; Jim Howe < jhowe@t nc.org >; Jim Tierney <jmtierne@gw.dec.state.ny.us>; Jimmie Joe 


Carl <ijcarl@stny.rr.com >; Joanna Ogburn < jogburn@chesapeakeconservancy.org>; Joe Hamburger 


< jhomburger@st ny.rr.com>; Joe Lally <jlally2us@yahoo.com>; jdunn@chesapeakeconse rvancy.org; 


John Webert <JWebert @co.chemung.ny.us>; niles@susgu.edu: Judson Powell 


< jpo well @do t.state .ny.us>; Robinson, Judy A LRB < judy.a.robinson@usace.arm y.mil >; M awhort er, Julie 


-FS < jmawhort er @fs.fed.us>; Karen Engel <kmengel@gw .dec.state.ny.us>;KLimburg@esf .edu; Strause, 


Karl - NRCS, Syracuse, NY <Karl.Strause@ny .usda.gov>; Kate Yard 


<Katherine. Yard @dec.ny.gov>; kdunlap@tu.org ; kcurley@t u.org; Kenneth Jennison 


<kennetha jennison@gmai l.com>; kenneth Smith <Kenneth .Smit h@dos.ny.gov  >; Farrell, Kim - NRCS, 


NRCS, Syracuse, NY <kim. farrell @ny.usda.gov>; Kris Gilbert <kris.gilbert@dot.ny.gov >; Kris West 


<kriswest@fllt.org >; Kristin Card <KCard@ co.chemung.ny.us>; Kristin France <kfr ance@tnc.org >; Kurt 


Bischoff <popskb@yahoo.com>; Kurt Jirka 


<KJir ka@ecologicllc.com >;lance.ebel@newleafenvrio nment al.com; Larry Lepak 


<larry.lepak@dec.ny.gov>; Townley, Lauren A (DEC} <lauren.townley@dec .ny.gov>; Leslie Zucker 


<lazS@cornell.edu>; Luanne Steffy <lsteffy @srbc.net >; lbrinkley@u-s-c.org; Marcie Foster 


<m arcie@otsegolandt rust.org >; Crawford, Margaret A LRB < margaret.A .crawford@usace.army.mil>; 


Mark Blumler <mablum@binghamton.edu >; Mark Watts <markwatt s@stny.rr.com >; Marty Barko 


<M borko@stny.r r.com>; MaryEllen VanDonsel <maryellen vandonsel@fws.gov >; Melissa Toni 


<melissa.toni@fhwa.dot.gov>; Melissa Yearick <melissa@u-s-c.org>; Michael Jastremski 


<michael. jastremski@co.delaware.ny.us >; michelle brown@TNC.org; Mike Griffin 


<m jgriffin@dot.state.ny .us>; Mike Jura < juram@co.tioga.ny.us>; Mike Lovegreen<mike.lovegreen@-us­ 


c.org>; Mike Millard <mike  millard@fws.gov>; Michael Slattery <michael slattery@fw s.gov>; Mike 


Wasilco <mrwasilc@gw.dec.state.ny.us>; Nicole Fanzese <nicole .fr anzese@co.delaware.ny.us>; Noelle 


Rayman <noelle   rayman@fw s.gov>; OAmundsen@conservat1onfund.org; Pat Sullivan 


<p js31@cornell.edu >; Patrick Raney <praney@u -s-c.org>; Paul H. Lord <lordph@oneonta.edu >; Paul 


Lord <paul.lord@oneonta .edu>; Paul Novak <pgnovak@gw.dec.stat e.ny.us>; Gibbs, Peter - NRCS, 


Syracuse, NY <Peter.Gibbs@ny .usda.gov>; Peter Knuepfer <knuepfr @binghamton.edu >; Peter Petokas 


<petokas@lycoming.edu >; Rebecca Schneider <rlsll @cornell.edu>; Rebecca Shirer <rshirer@t nc.org>; 


Richard Vary <rvary @cityofelmira.net >; Rick Weidenbach <rick-weidenbach@dcswcd.org>; Robin Foster 


<robinfos@buff alo.edu >; Roger O'Toole <rotoole@co.chemung.ny .us>; Ruth lzraeli 


<lzraeli.Ruth@epa.gov >; Claggett, Sally -FS<sclagget t @fs.fed.us >; Scott George <sgeorge@usgs.gov>; 


Stamford Fisheries <smwells@gw.dec .state.ny.us>; wmisw@toget her.net; Shane Nickle 


<shanenickle@co.schoharie.ny.us>; Shelly Johnson <Shelly.Johnson@co   .delaware.ny.us>; Wojtowicz, 


Stephanie (DOS) 


<Stephanie. Wo jtowicz@dos.ny.gov>; scammisa@dot.stat e.ny.us;steven fuller@fw s.gov; Steve 


Metiever <steven.v.metivier@usace.army .mil >; Steven Swenson <stswenso@gw.dec.st ate.ny.us>; 
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mailto:JWebert@co.chemung.ny.us

mailto:%3Bniles@susgu.edu
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mailto:kmengel@gw.dec.state.ny.us

mailto:Karl.Strause@ny.usda.gov

mailto:Katherine.Yard@dec.ny.gov

mailto:kennethajennison@gmail.com
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Stevie Adams <sadams@tnc.org>; scb98@cornell.edu; COFOKLA@gmai l.com; Thomas Kehler 


<Thomas Kehler@fws.gov   >; Tim Gilbert <tgilbert @bigflatsny.gov >; Tim Marshall 


<Tim@co.steuben.ny .us>; Tim Pokorny <t im.pokorn y@dec.ny.gov>; Tom Bell 


<t jbell@gw.dec.state.ny.us >; Tom Larson <t jclarson@venzon.net >; Tom Rook <tom.r ook@ dot.ny.gov>; 


Tom Skebey <tskebey@townofhorseheads.org >; Tracy Brown <TBro wn@t u.org >; Tripp Way 


<TrippW @ruff edgro usesociety.org >;tyson.robb@delaware.co.ny.us; Lentz, Vicky 


<Vicky.Lentz@oneonta.edu>; Walt Keller <brigandwalt@verizon .net >; Weixing Zhu 


<wxzhu@binghamton .edu>; Wendy Walsh <WalshW@co.tioga.ny.us>; William Brown 


<wbrown@keuka.edu >; William Nechamen <will iam.nechamen@dec.ny.gov>; Wink Hastings 


<whastings@chesapeakebay.net>; Zack Odell <zackode ll@fllt.org > 


Cc: Sandra Doran <sandra doran@fw s.gov>; Anne Secord <anne   secord@f ws.gov>; David Stilwell 


<david stilwell@ fws.gov> 


Subject: Fwd: draft richardson hill email to USCA 


 


 
USCA Members 


 
The U.S. Fish and Wildlife Service and State of New York are requesting suggestions for restoration projects in the 


vicinity of the Richardson I Jill Road Superfund Site. in the Towns of Masonville and Sidney, Delaware County, New 


York. More details are provided in the attached Restoration Suggestion Form. 
 


If interested. please return the completed form to anne  secord' a fws.gov. 


Thank you. 



mailto:sadams@tnc.org
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Appendix B. Richardson Hill Road Superfund Site Restoration Suggestion  


Form 
 


 


 


 


Richardson Hill Road Landfill Trustee Council  


  RESTORATION SUGGESTION FORM  
RICHARDSON HILL ROAD LANDFILL NATURAL RESOURCE DAMAGE ASSESSMENT 


Background: 


The U.S. Fish and Wildlife Service and New York State completed a natural resource damage assessment at the Richardson Hill 


Road Landfill (Site) in 2015. We are in the process of identifying potential restoration projects to address injuries to and lost use 


of natural resources.  


The Site, located in the Towns of Sidney and Masonville, Delaware County, New York, was used as a refuse disposal area from 


1962 through 1969. The Site accepted a variety of hazardous wastes that contaminated wetland, uplands and Herrick Hollow 


Creek, causing injury to fish and wildlife resources. Also, residents were advised not to consume fish from Herrick Hollow Creek 


due to polychlorinated biphenyl (PCB) concentrations in excess of New York State Department of Health guidelines.  


The Trustees sought monetary settlement with the responsible parties as compensation for the injuries to natural resources due 


to release of environmental contaminants from the Site. Approximately $270,000 is available for restoration projects that are 


intended to restore, replace or acquire the equivalent of the natural resources that were injured by Site contaminants or address 


lost human uses of natural resources, such as impacts to recreational fishing. The Trustees request restoration suggestions in 


the following categories: 


Wetland Upland restoration 


Stream Restoration 


Acquisition or protection of land for conservation purposes 


Projects to enhance fishing or other outdoor recreational activities 


Projects should preferably be proposed in the vicinity of the Richardson Hill Road Landfill in the Upper Delaware or 


Susquehanna watersheds. Appropriate restoration projects do not include the development of plans, conduct of studies, or 


support of programs or other projects that do not results in the restoration or protection of habitat or improvement in outdoor 


recreational opportunities. 


We invite you to submit suggestions for restoration projects. Our restoration project evaluation criteria include: 


Connection to injured resource (proximity, linkage to resources or resource services affected by hazardous substance releases) 


Likelihood of success 


Cost effectiveness 


Ability to produce demonstrable, quantifiable benefits 


 


More information about the Natural Resources Damage Assessment can be found at: 


http://www.fws.fov/northeast/nyfo/ec/RichardsonHill.htm 


 
Instructions: 
Please complete as many sections as possible. Your suggestion will still be considered even if you are unable to fill out eve ry 
section. If you need more space, please use additional paper and label appropriate sections. Send completed forms to Anne 
Secord (anne_secord@fws.gov): 
Deadline: December 1, 2015 


 


Your : Street Address: 
Name 


City, State .,Zip: Phone and  
email 



mailto:anne_secord@fws.gov





16  


-''""' . 


Appendix C. Grants.gov Notice 
GRANTS.GOV - Search Opportunities – View Grant  Opportunity Page 1 of 2 


 


 
 


,.,•• "',-..  F1Sll500011 
Restoration Projects for the Richardson Hill Road Landfill 


 
Document Type: 


Funding Opportunity Number: 


Funding Opportunity Title:  


Grants Notice 


F16AS00011 
Restoration Projects for the Richardson Hill Road Landfill


Opportunity Category: 


Funding Instrument Type: 


Category of Funding Activity 


Category Explanation: 


Expected Number of Awards: 


CFDA Number(s) 


Cost Sharing of Matching 


Requirement: 


Posted Date: 


Creation Date: 


Original Closing Date for 


Applications: 


Current Closing Date for 


Applications: 


Archive Date: 


Estimate Total Program 


Funding: 


Award Ceiling: 


Award Floor: 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discretionary 


Cooperative Agreement 


Environment 
Natural Resources 
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15.658 – Natural Resource Damage Assessment, Restoration and Implementation 


 


No  


 


Oct. 27, 2015 


Oct. 27, 2015 


Dec.  1, 2015 Announcement shall remain open until December 1, 2015 


 


 


Dec. 1, 2015 Announcement shall remain open until December 1, 2015 


Dec. 31, 2015 


 


 


$270,000 


$270,000 


$50,000


 


ELIGIBILITY   


Eligible  Applicants: Unrestricted (i.e. open to any type of entity above), subject to any 


clarification in text field entitled “Additional Information on Eligibility” 


Additional Information on Eligibility:   All potential applicants are eligible. 


http://www.grants.gov/custom/printSynopsisDetails.jsp  10/27/2015 


 Department of the Interior 


Fish and Wildlife Service 


:l 



http://www.grants.gov/custom/printSynopsisDetails.jsp










         


   


     


 
    


       
 


    
        


      
    


 


    
   


  


 
 


 
 
 


  
 


 
     


   
  


 
 


      


  
 


  


  


   


 
 


 
                  


                
    


  


 
 
    


  


  
 


  


Richardson Hill Road Landfill Trustee Council 


RESTORATION SUGGESTION FORM 


RICHARDSON HILL ROAD LANDFILL NATURAL RESOURCE DAMAGE ASSESSMENT 


Background: 
The U. S. Fish and Wildlife Service and New York State completed a natural resource damage assessment at the Richardson 
Hill Road Landfill (Site) in 2015. We are in the process of identifying potential restoration projects to address injuries to and 
lost use of natural resources. 


The Site, located in the Towns of Sidney and Masonville, Delaware County, New York, was used as a refuse disposal area 
from 1962 through 1969.  The Site accepted a variety of hazardous wastes that contaminated wetlands, uplands and Herrick 
Hollow Creek, causing injury to fish and wildlife resources.  Also, residents were advised not to consume fish from Herrick 
Hollow Creek due to polychlorinated biphenyl (PCB) concentrations in excess of New York State Department of Health 
guidelines. 


The Trustees sought monetary settlement with the responsible parties as compensation for the injuries to natural resources 
due to release of environmental contaminants from the Site. Approximately $270,000 is available for restoration projects that 
are intended to restore, replace or acquire the equivalent of the natural resources that were injured by Site contaminants or 
address lost human uses of natural resources, such as impacts to recreational fishing.  The Trustees request restoration 
suggestions in the following categories: 


Wetland restoration 
Upland restoration 
Stream restoration 
Acquisition or protection of land for conservation purposes 
Projects to enhance fishing or other outdoor recreational activities 


Projects should preferably be proposed in the vicinity of the Richardson Hill Road Landfill, in the Upper Delaware or 
Susquehanna watersheds. Appropriate restoration projects do not include the development of plans, conduct of studies, or 
support of programs or other projects that do not result in the restoration or protection of habitat or improvement in outdoor 
recreational opportunities. 


We invite you to submit suggestions for restoration projects.  Our restoration project evaluation criteria include: 


 Connection to injured resource (proximity, linkage to resources or resource services affected by hazardous substance
releases)


 Likelihood of success


 Cost effectiveness


 Ability to produce demonstrable, quantifiable benefits


More information about the Natural Resource Damage Assessment can be found at: 
http://www.fws.gov/northeast/nyfo/ec/RichardsonHill.htm 


Instructions: 
Please complete as many sections as possible. Your suggestion will still be considered even if you are unable to fill out 
every section. If you need more space, please use additional paper and label appropriate sections. Send completed forms 
to Anne Secord (anne_secord@fws.gov): 
Deadline: December 1, 2015 


Your Name: Street Address: 


City, State, Zip: Phone and Email: 







 


    


  


 


 


 


 


 
 


      
   


 
 
 
 
 
 


            
 


   
 


  


  


  


 


   


 


    


  


 


 


               
  


 
 
 
 
 
 


                 
  


 
 
 
 
 
 


Project Description: Please describe the restoration project. 


Project goals: Briefly describe the purpose of the restoration project and explain how the project would address injured 
resources and/or losses to the public. 


Project goals, continued: Will the restoration project accomplish any of the following (check all that apply): 


___ Enhance fish habitat and or fish species  (e.g., dam removal, fish passage, stocking, spawning habitat, stream 
improvements). 


___ Enhance avian resources (e.g., nesting enhancement, species protection, habitat enhancement or protection). 


___ Enhance, restore, and protect wetland habitat. 


___ Enhance reptiles and amphibians. 


___ Provide invasive species control. 


___ Enhance or protect rare, threatened and endangered species or species of special concern. 


___ Enhance or restore terrestrial, aquatic, and/or semi-aquatic mammals. 


___ Provide new or enhance fishing/boating opportunities. 


___ Provide new or enhance natural resource cultural or recreational activities 


___ Enhance natural resource education/outreach 


Project Location and Cost: If you have a specific site in mind, briefly describe location; town/city and county; other 
identifying landmarks; historic conditions of site; potential cost (if known) and the landowner. 


Actions to date: If known, briefly describe any actions, studies, or funding commitments that have already been initiated 
for this project. 
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Participants: If known, please identify agencies/organizations likely to participate in project. 


Contacts: Please provide names, addresses, phone numbers of people knowledgeable about the site and the proposed 
project. 


PLEASE NOTE: THIS IS NOT A REQUEST FOR PROPOSALS.  TRUSTEE SELECTION OF A PROJECT FOR 
CONSIDERATION DOES NOT IMPLY THAT THE PROJECT PROPONENT WILL BE SELECTED FOR PROJECT 


IMPLEMENTATION.  THANK YOU FOR YOUR TIME! 
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		Street Address: 

		City State Zip: 

		Phone and Email: 

		Check Box1: Off

		Check Box10: Off

		Check Box2: Off

		Check Box3: Off

		Check Box4: Off

		Check Box5: Off

		Check Box6: Off

		Check Box7: Off

		Check Box8: Off

		Check Box9: Off

		Project Goals: Briefly describe the purpose of the restoration project and explain how the project would address injured resources and/or losses to the public: 

		Project Description: Please describe the restoration project: 

		Project Location and Cost If you have a specific site in mind briefly describe location towncity and county other identifying landmarks historic conditions of site potential cost if known and the landowner: 

		Actions to date If known briefly describe any actions studies or funding commitments that have already been initiated for this project: 

		Participants: If known, please identify agencies/organizations likely to participate in project: 

		Contacts: Please provide names, addresses, phone numbers of people knowledgeable about the site and the proposed project: 





