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May 14, 2020

Subject: Final determination on the status of the Pacific fisher

Dear Chairman/Chairwoman/Chairperson:

Based on your Tribe’s status as a sovereign nation and in keeping with our trust responsibility, the U.S.
Fish and Wildlife Service (Service) is sending this letter as notification of our final determination on the
status of the Pacific tisher (Pegania pennanti). The Service is announcing a final rule to list the Southern
Sierra Nevada distinct population segment (IDPS) ot fisher as endangered under the Endangered
Species Act (ESA), while the Northern California-Southern Oregon DPS will not be listed.

In addition, the Service plans to propose critical habitat for the Southern Sierra Nevada DPS of fisher
after a thorough analysis of available information can be completed. A proposed rule tor this will go
through the public comment process at a later date.

On October 7, 2014, the Service proposed the West Coast Distinct Population Segment (DPS) of fisher
as threatened. The Service withdrew that proposal on April 18, 2016, concluding at that time the threats
acting upon the DPS were not of sufficient imminence, intensity, or magnitude to indicate that they

were singly or cumulatively resulting in significant impacts at either the population or range-wide scales.

On October 19, 2016, the Center for Biological Diversity (CBD) ez 4/ filed a complaint for declaratory
and injunctive relief, alleging that our determination on the West Coast DPS of fisher violated the Act.
Following many months of litigation, the court issued an order that vacated the listing withdrawal and
remanded the Service’s final determination for reconsideration. The Court directed the Service to
prepare a new determination and submit it to the Federal Register by October 26, 2019, with a tinal listing
determination submitted by April 25, 2020.

On November 7, 2019, the Service published in the Federal Register a) notice for a revised proposed rule
to list the West Coast DPS of fisher as threatened under the ESA; b) the availability of a proposed
section 4(d) rule; and ¢) reopening of public comment period for 30 days. An extended 15-day
comment period occurred in December.

In the course of our review process, the Service determined that the formerly designated West Coast
DPS should be evaluated as two separate DPS, the Northern California-Southern Oregon and Southern
Sierra Nevada DPS of fisher.

The Southern Sierra Nevada DPS of fisher will be listed as endangered based on several factors,
including loss of habitat, small population size and limited distribution within a fragmented habitat.






