


SECTION II: GOALS AND MESSAGES

6. What story do we want to tell?

The U.S. Fish and Wildlife Service uses the best available scientific and commercial
information to make ESA listing determinations. Based on the most recent data, the agency
determined there are two distinct populations of fisher: the Southern Sierra Nevada
DPS and the Northern California-Southern Oregon DPS.

While the Service is committed to conserving all native species, the agency ultimately
determined that the Southern Sierra Nevada DPS of fisher warrants ESA listing. The
Northern California-Southern Oregon DPS is thriving and does not warrant ESA
protection.

7. What are our key messages? (These should be top concepts that readers should take away,
including an understanding of why this action matters and why they should care, not a list of
Jacts, which should be placed in the appendix. List no more than four!)

o This final rule is based on the best available scientific and commercial information
for the species.

e Based on the most recent data and new information received during the public
comment period, the Service determined that the formerly designated West Coast
DPS should be evaluated as two separate DPS. (Northern California-Southern
Oregon and Southern Sierra Nevada).

e The Southern Sierra Nevada DPS of fisher will be listed as endangered based on
several factors including loss of habitat, small population size and limited
distribution within a fragmented habitat.

e The Northern California-Southern Oregon DPS is not warranted for protection
under the ESA due in part to its widespread distribution, resilience and ongoing
conservation efforts on public and private timberlands within its range.

e The Service plans to propose critical habitat for the Southern Sierra Nevada DPS
of fisher after a thorough information analysis can be completed.

SECTION HI: IMPLEMENTATION

8. Implementation timeline (If not known, put TBD or the number of days/hours before/after the
announcement
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Manchester Pt Arena- manptarena@hughes.net Unk R10/YFWO
Pomo Indians
Quartz Valley Chairwoman Frieda Bennett Unk R10/YEWO
Reservation 13601 Quartz Valley Road
Fort Jones CA 96032
(530) 468-5907
tribalchairman@qvir-nsn.gov
Alturas Rancheria of Pit \C/;(l){rlcligétg;ﬂmral Resources R10/'YFWO
Ri Indi
iver Indians P O. Box 340
Alturas, CA 96101
) ) Carrie Anne Sligar, Environmental
Cedarville Rancheria of | coordinator
Northern Paiute 300 West 1st Street
Alturas, CA 96101
Howard Wynant P.O.Box 34 R10/'YFWO
Macdoel, CA 96058
Ralph DeGarmo, Cultural Resources
Fort Bidwell Indian | C00rdinator
Community of Paiute P. 0. Box 129
Fort Bidwell, CA 96112
‘ Beverly K. Ogle
Tasman Koyom Indian | 29855 Plum Creek Road
Foundati
cundation Paynes Creek, CA 96075
‘ Ms. Mary Carpelan, Cultural and
Shasta Nation (also Archaeological Resources
known as Shasta Tribe, | P.O. Box 1054
Inc.) Yreka, CA 96097
. . Kelli Hayward
Wintu Tribe of Northern P.O. Box 995 R10/'YFWO

California

Shasta Lake, CA 96019

Robert Burns
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Environmental epic@wildcalifornia.org Pro R10/YFWO
Protection Information

Center

Northcoast nec@yournec.org Pro R10/YFWO
Environmental Center

Natural Resources nrdcinfo@nrdc.org Neutral R10/'YFWO
Defense Council

Pacific Forest Trust pft@pacificforest.org Neutral R10/YFWO
Redwood Region adejoannis@hotmail.com Pro R10/'YFWO
Audubon Society

Sierra Club- Redwood | vbrandon@lakelive.info Pro R10/YFWO
Chapter, North Group

The Trust for Public info@tpl.org Neutral RI10/YFWO
Land Guillermo Rodriguez, State Dir.

The Nature california@tnc.org Neutral R10/YFWO
Conservancy Heather gately(@tnc.org

(Media contact)

The Wildlands info@twc-ca.org Neutral R10/YFWO
Conservancy

The Wilderness Society | dan_smuts@tws.org Neutral R10/'YFWO
Earth Justice Legal caoffice(@earthjustice.org Pro R10/YFWO
Defense Fund
National Parks & pacific@npca.org Pro R10/'YFWO
Conservation

Association

Defenders of Wildlife pflick@defenders.org Pro R10/'YFWO
Conservation Biology gladwin joseph(@consbio.org Pro R10/YFWO
Institute

California Licensed clfa@volcano.net Con R10/'YFWO

Foresters Association
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Lyme Redwood Forest | sfullerton@lymeredwood.com Con R10/YFWO
Company
Mendocino Redwood Dennis Thibeault, VP Con R10/YFWO
707 463-5110
Company, LLC
dthibeault@mendoco.com
Wildlife Management Steve Williams Neutral DPIA
Institute swilliams@wildlifemgt.org
Cal Fire Dennis.Hall@fire.ca.gov Neutral R10/'YFWO
California Wildlife John. Donnelly@wildlife.ca.gov Pro R10/YFWO
Conservation Board
Del Norte County Board | choward@co.del-norte.ca.us Con R10/'YFWO
of Supervisors
Humboldt County Board | kathy.hayes@co.humboldt.ca.us Con RI10/YFWO
of Supervisors
California State atransou(@parks.ca.gov Neutral R10/YFWO
Department of Parks and . :
. mike.lair@parks.ca.gov
Recreation
terra.fuller@parks.ca.gov
Lake County Board of | Moke.Simon@]lakecountyca.gov Con R10/SFWO
Supervisors Bruno.Sabatier@lakecountyca.gov
Eddie.Crandell@lakecountyca.gov
Tina.Scott@lakecountyca.gov
Rob.Brown@LakeCountyCA.gov
Board of Supervisors
255 North Forbes St
Lakeport, CA 95453
Mendocino County bos@co.mendocino.ca.us Con R10/YFWO

Board of Supervisors

501 Low Gap Road Room 1010
Ukiah, CA 95482

Phone:(707) 463-4221
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Rep.
McCarthy
(CA23)

kyle.lombardi@mail house.gov robin.lake-foster@mail house.gov

13. Congressional committee email list

CLA will contact authorizing committee staff; Division of Budget will contact appropriations

committee staff

Senate emy_lesofski(@appro.senate.gov (202) 224-7233
Appropriations
Interior S/C —
Majority
Senate melissa_zimmerman(@appro.senate.gov | (202) 228-0774
Appropriations
Interior S/C —
Minority
Senate EPW — matt_leggett(@epw.senate.gov (202) 224-6176
Majority andrew_harding@epw.senate.gov
james willson(@epw senate.gov
Senate EPW — christophe tulou@epw.senate.gov (202) 224-8832
Minority elizabeth mabry@epw.senate.gov
kristin butler@epw.senate.gov
Senate ENR — lucy murfitt@energy.senate.gov (202) 224-4971
Majority michelle lane@energy.senate.gov
stephanie miller(@energy.senate. gov
Senate ENR — david_brooks@energy.senate.gov (202) 224-4971
Minority
House rita.culp@mail .house.gov (202) 225-3481
Appropriations jocelyn hunn@mail house.gov
Interior S/C —
Majority
House darren.benjamin@mail house.gov (202) 225-3081
Appropriations Chris.Cooper@mail house.gov
Interior S/C —
Minority
House Natural lora.snyder@mail house.gov (202) 225-6065
Resources — brandon bragato@mail .house.gov
Majority sarah.lim(@mail .house.gov
rachel gentile@mail house.gov
casey.maclean@mail house.gov
beth.lenz(@mail house.gov
House Natural william.ball@mail house.gov (202) 225-2761
Resources — parish.braden@mail house.gov
Minority brandon.miller@mail house.gov
syi(@mail house.gov
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Yreka FWO: Jenny Ericson, Field Supervisor, jenny_ericson@fws.gov, 530-841-3115
Oregon FWO: Paul Henson, State Supervisor, paul henson@fws.gov, 503-231-6179

Sacramento FWO: Jennifer Norris, Field Supervisor, Jennifer norris@fws.gov, 916-414-6700

17. Additional technical experts for reference (Enter name, email and phone)

Sue Livingston, Oregon FWO sue_livingston@fws.gov; (503) 231-6179
Gina Glenne, Deputy Field Supervisor, gina_glenne@fws.gov, Yreka FWO (530) 841-3112
Sacramento FWO: Josh Hull, josh_hull@fws.gov, (9146) 414-6742

18. Are there any non-FWS points of contact for this action? (Enter name, organization, role,
email and phone)

None

19. Date Created Created By
March 10, 2020 Susan Sawyer, YFWO
20. Date last edited Edited By
March 10, 2020 Meghan Snow, SFWO
March 11, 2020 Angela Picco, RO
March 11, 2020 Mike Senn, RO
March 12, 2020 Susan Sawyer, YFWO
March 12, 2020 Jenny Ericson, YFWO
March 13, 2020 Gina Glenne, YFWO
March 13, 2020 Meghan Snow - SFWO
March 13, 2020 Angela Picco, RO
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March 16, 2020 Elizabeth Materna, OFWO
March 20, 2020 RO EA

March 27, 2020 Gavin Shire

March 27, 2020 Alyssa Hausman

03 30 2020 DL Hobbs

APPENDIX: ADDITIONAL BACKROUND INFORMATION AND MATERIALS

DO NOT PUT OTHER MATERIALS SUCH AS FAQs, NEWS RELEASE OR TALKING
POINTS IN THIS SECTION. KEEP THOSE AS SEPARATE DOCUMENTS.

(Consider the following: What is the historical context? Does this relate to other issues that may not
immediately be apparent (consider other programs and regions)? Is there a scientific basis to this
issue? If sowhat is it?)

e On December 5, 2000, the Service received a petition to list the West Coast DPS
of Pacific fisher as endangered under the ESA. The petition also asked the
Service to designate critical habitat for the DPS.

e On July 10, 2003, the Service published a positive 90-day finding and initiated a
12-month status review.

e On April 8, 2004, the Service announced that the West Coast DPS of fisher was
warranted for listing but precluded by higher priority actions. The West Coast
DPS of fisher was added to the Service’s candidate species list.

e On June 10, 2007, Sierra Forest Products, Inc., challenged the Service's April 8,
2004 12-month finding for the fisher by asserting that the Service failed to
specify whether the West Coast DPS of fisher is a DPS of a species or a DPS of
a subspecies.

e On June 6, 2008, the Eastern District Court of California announced that the
Service’s determination of the species’ status was not arbitrary, capricious, an
abuse of discretion, or otherwise not in accordance with law.

e OnlJuly 12, 2011, the Service reached an agreement (multi-district litigation
with Center for Biological Diversity) to submit a proposed listing determination,
or withdraw the warranted 12-month finding, no later than the end of the 2014
Fiscal Year.
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On October 7, 2014, the Service published a proposed rule (79 FR 60419) to list
the West Coast DPS of fisher as a threatened species under the ESA. That
proposal had a 90-day comment period, ending January 5, 2015.

On December 23, 2014, the Service extended the proposal’s comment period for
an additional 30 days, ending February 4, 2015 (79 FR 76950).

On April 14, 2015, the Service reopened the comment period and announced a
6-month extension of the final listing to acquire new information and comments
regarding toxicants, rodenticides and survey information (80 FR 19953). That
additional comment period ended May 14, 2015, and was conducted specifically
to help assess distribution and population trends due to disagreement regarding
the sufficiency or accuracy of the available data related to those issues.

On April 18, 2016, the Service published a document in the Federal Register
withdrawing the proposed rule to list the West Coast DPS of fisher (81 FR
22710), concluding that the stressors acting upon the DPS did not significantly
impact the species at either the population or range-wide scales.

On October 19, 2016, the Center for Biological Diversity, Environmental
Protection Information Center, Klamath-Siskiyou Wildlands Center and Sierra
Forest Legacy filed a complaint for declaratory and injunctive relief, alleging
that the agency’s determination on the West Coast DPS of fisher violated the
ESA.

On September 21, 2018, a summary judgment was issued. The District Court for
the Northern District of California vacated the listing withdrawal and remanded
the Service’s final determination for reconsideration. The order gave the Service
until March 22, 2019 to prepare a new rule.

On November 20, 2018, the District Court for the Northern District of California
granted the Services’ request to extend the deadline to publish in the Federal
Register either a withdrawal, final listing, or a revised proposed rule by
September 21, 2019. Had this occurred, the Service had until March 21, 2020 to
publish a final determination. The Service filed a motion for extension by 35
days for each date.

On January 31, 2019, a 30-day public comment period was opened to solicit
additional information on threats and conservation actions for the West Coast
DPS of fisher. These, and all prior comments, were considered in the revised
proposed listing rule.

On May 17, 2019, the District Court for the Northern District of California
granted the Services’ request to extend the deadline 35 days, until October 26,
2019, for submitting to the I'ederal Register either a withdrawal, final listing, or
a revised proposed rule.
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e On November 7, 2019, a revised proposed rule to list the West Coast DPS of
fisher was published, and the Service opened a 30-day public comment period.
The agency evaluated new information available since 2014 and reconsidered
the best available information already in its files (including all peer, partner and
public comments received during previous comment periods as well as the two
recent comment periods). The Service concluded that the West Coast DPS of
fisher continued to meet the definition of a threatened species based on
cumulative effects associated with multiple threats across the DPS’s range.

e On December 19, 2019, the Service reopened the public comment period for an
additional 15 days to allow the public more time to comment on the revised
proposed rule.

e In February 2020, the Service evaluated new information received during the
November and December 2019 and previous comment periods. Based on existing
and new information, the agency determined that the singular “West Coast DPS’
of fisher should be evaluated as two separate DPS (the Southern Sierra Nevada
DPS and the Northern California-Southern Oregon DPS).

e In March 2020, the final determination was made to list the Southern Sierra
Nevada DPS of fisher as endangered; a not warranted finding was made for the
Northern California-Southern Oregon DPS of fisher. The final rule will be
submitted to the Federal Register by April 25, 2020.
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