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Distinct population segments (DPSs) and subpopulations of fisher in California and
Oregon.









Conservation Efforts

Conservation efforts for the NCSO DPS are fairly extensive, to include:

o Northwest Forest Plan (NWFP)—The NWFP has guided the management of U.S. Forest
Service (USFS) and BLM lands in the range of the northern spotted owl since 1994; this
range includes most of the NCSO DPS. The NWFP provides conservation benefits to fishers
through a network of late-successional and old-growth forests that can provide fisher habitat.
However, BLM in western OR recently revised their RMPs and they no longer manage their
lands under the NWFP. They still manage a similar area of reserve land allocations as they
did under the NWFP, but their revised RMP calls for increased timber harvest in their harvest
land base.

e HCPs—The fisheris a covered species in one HCP in CA, although the species is currently
known to occur on landsunder two additional HCPs in CA. All of these HCPs occur in the
northwestern portion of the State (in the NCSO DPS, although the soon-to-be-completed
Sierra Pacific Industries HCP covers both DPSs) and are focused on northern spotted owls.
Most of the fisher habitat on private lands in CA is not currently encompassed under any
HCP. Several HCPs that do not include fishers as a covered species provide ancillary
benefits because they focus on providing habitat features for species such as northern spotted
owls and anadromous salmonids, which also are used by fishers. The fisheris nota covered
species under any HCPs in OR.

e Sierra Pacific Industries Ownership CCAA—This CCAA covers all of their ownership
within the NCSO and SSN DPSs. It manages restingand denning habitat, and retains key
denning and resting structures on the landscape during timber harvest.

o Oregon CCAA—A template CCAA was completed for fishersin western OR and the 15t
permit was recently issued with the Green Diamond Resource Company; we are in the
process of considering five additional permit applications, totaling over one million acres of
enrollment. Given the recently issued permitis new and those benefits that may reduce some
threats have not yet been realized, we are unable at this time to rely on its conservation
benefit toward the current condition of the species and its habitat.

o MOUs—Multiple MOUs that benefit fisher and its habitat are being implemented, including:

o Western Oregon MOU—An MOU between State and Federal agencies in westem OR
was signed in 2015 to collaborate and facilitate fisher conservation.

o Intergovernmental MOU for fisher conservation in Oregon (signed by Federal and
State agencies in Oregon in 2016) to facilitate fisher conservation activities.

o Fuels Reduction MOU (signed February 7, 2020) between the USFS, the State of
California, Sierra Pacific Industries, and the National Fish and Wildlife Foundation to
facilitate coordinated actions that may contribute to fuels reduction efforts across the
various land ownerships. Commercial forest landowners participatingunder this
MOU (per Addendum dated February 12, 2020) include Green Diamond Resource
Company, Humboldt Redwood Company, Mendocino Redwood Company,
Fruitgrowers Supply Company, TC&I-Shasta, Bascom Pacific, W.M. Beaty and
Assocaites, Hearst Forests, Wyntoon Timberlands, Michigan-California Timber
Company, Shasta-Cascades Timberland, California Timberland Investments, Soper
Company, and Collins Almanor Forest.



Conservation efforts for the SSN DPS are predominantly driven by the “Southern Sierra Nevada
Fisher Conservation Strategy,” which is intended to meet the needs of multiple agencies with an
interest in fisher conservation and land management in the Sierra Nevada, includingthe USFS,
NPS, USFWS, California Department of Fish and Wildlife, Sierra Nevada Conservancy (SNC),
and other local, state, tribal, and private entities. The Strategy provides science-based guidance
for conserving and recovering fisher in the southern Sierra Nevadaby reducing threats and
increasing the quality and resiliency of fisher habitat. The Strategy is to be implemented within
an adaptive management framework to allow adjustments as new information accrues from
monitoring and landscape changes such as wildfire and tree mortality.

The information below this line is for informational and outreach purposes only and has not been
used as the basis for any potential Agency decision.

II1. Positions of Interested Parties

All Federal, State, local government, tribal, and industry partners within the range of the NCSO
and SSN DPSs have been made aware of our actions through the multiple comment periods that
have occurred on the 2014 Proposed Rule, the 2019 Revised Proposed Rule, and associated
comment periods. All Federal, state, and tribal partners were also invited to review scientific
information in the 2014 draft SSA report (which was subsequently updated in 2016, but not
updated further dueto timing and workload constraints associated with the court-order). All of
these partners will once again be contacted as a result of this final agency action. Positions of
key partners based on the most recent 2019 Revised Proposed Rule include:

USDA—USFS, Regions 5 and 6: Both regions have noted over the years since 2014 how listing
one or different DPSs would heavily affect their management and workload. USFS Region 6
(Oregon) has stated that existing conservation strategies and internal regulatory mechanisms
provide a solid foundation on National Forest administered lands for the existence and recovery
of fishers. We suspect they would be supportive of our not warranted for listing determination
forthe NCSO DPS. USFS Region 5 (California) recently commented thatthe 2019 Revised
Proposed Rule does not make a compelling case to list the [2-state] West Coast DPS of fisher as
threatened, given two unconnected subpopulations and data showing relatively stable
subpopulations. Further, they believe both populations should be treated as separate DPSs, and
that threats facing the NCSO subpopulation do not support a threatened status conclusion.
Regardless of our listing determinations, we are confident that our collaborative working
relationship would continue irrespective of the outcomes.

DOI--BLM/Oregon: In the comment letters that the BLM submitted on both the 2014 Proposed
Rule and 2019 Revised Proposed Rule, they did not state whether or not they agreed with our
finding that listing was warranted, nor did they make any comments on how a listing decision
either way might affect their management. Based on our history with this agency, we believe
they would prefer the fisher not be listed to alleviate consultation workload. In addition, BLMis
facing strong political pressure to harvest more timber on their OR and CA Railroads Actlands,



which may be complicated by additional listings. Regardless, we are confident that our
collaborative workingrelationship would continue irrespective of the outcome.

DOI--National Park Service, Pacific West Region: The Pacific West Region of the National
Park Service has supported our proposed rule to list the species, includingboth the NCSO and
SSN subpopulations, and excluding the originally-proposed area in the State of Washington.
However, in their comments on the 2014 proposed rule after it was reinstated following the
withdrawal, they asked us to consider indicators suggesting that the SSN subpopulation “may not
beimperiled.” Those indicators included: a lack of evidence that the SSN subpopulation has
declined from historical levels (or in abundance in contemporary times), and a lack of evidence
that the potential stressors in the proposed rule have negatively impacted population dynamics in
the SSN subpopulation. We expect that their collaboration with us and other partners on fisher
conservation would continueregardless of the listing outcome.

Oregon Department of Fish and Wildlife (ODFW): ODFW did not comment on the 2019
Revised Proposed Rule. However, they commented on our re-opening of the 2014 Proposed
Rule during February 2019, preferring to not list the fisher and reiterating that threats in the OR-
portion of the fisher’srange have notincreased since2014. We expect our collaboration on
fisher conservation with the State of Oregon will continue into the future.

Oregon Department of Forestry (ODF): ODF did not respond to our 2019 request for comments
on the proposed rule, but they have previously not supported listing the fisher, stating that doing
so would do little to address the threats to their conservation. Furthermore, they stated that if
listing does occur, they would encourage us to consider two separate DPSs for the NCSO and
SSN subpopulations. We expect our collaboration on fisher conservation with ODF will
continue into the future.

California Department of Fish and Wildlife (CDFW): CDFW did not comment on the 2019
Revised Proposed Rule. However, we have worked with the State throughout the process and
will continue to do so into the future. Since the time of the 2014 Proposed Rule, CDFW has
State-listed as threatened the SSN subpopulation (Southern Sierra ESU (defined as CA south of
the Merced River). We assume they would be in favor of federally listing the SSN DPS of
fisher.

Tribes in Oregon and Califernia (OR: Confederated Tribes of Coos, Lower Umpqua and
Siuslaw; Coquille Indian Tribe; Cow Creek Band of Umpqua Tribe of Indians; Confederated
Tribes of Grand Ronde; Klamath Tribes; Confederated Tribes of Siletz Indians; and
Confederated Tribes of Warm Springs; CA: Cahto, Hoopa, Yurok, Karuk, Quartz Valley Indian
Reservation, the Resighini Rancheria, the Wintu, and Tule River): Only one tribe (Cahto Tribe,
Laytonville Rancheria) expressed an official opinion in their comments on the 2019 Revised
Proposed Rule to list the West Coast DPS of fisher as a threatened species. We expect our
collaboration on fisher conservation with interested tribes (especially the Hoopa Tribe, where
they have been implementing conservation activities related to numerous Tribal Wildlife Grants
from the Service) will continue into the future.



Sierra Pacific Industries (SPI) and Green Diamond Resource Company (GDRC): SPIl and
GDRC donotbelieve the fisher should be listed, asserting that fisher populations are large and
expanding, not experiencing significant impacts from threats across its range, including per new
information available since our 2016 withdrawal of the 2014 Proposed Rule. They both
specifically stated that the NCSO subpopulation and the DPS as a whole (NCSO and SSN
subpopulations) do not warrant listing, in large part due to beneficial conservation measures
beingimplemented to support the species and its habitat. Thus, both companies recommended
we withdraw the 2019 Revised Proposed Rule. We anticipate they will support two separate
DPSs and the not warranted finding for the NCSO DPS. We also anticipate a continued working
partnership with these companies on conservation of fisher and its habitat given operative
conservation agreements/plans on their lands.

Private Forestry Groups/Organizations (Oregon Forest Industries Council, California
Forestry Association, American Forest Resource Council): These organizations most recent
comments on the 2019 Revised Proposed Rule recommend we withdraw the proposed rule,
citing essentially the same reasons as thoselisted above by SPI and GDRC, especially
highlighting the significant conservation occurring as a result of many conservation
agreements/plans across southern Oregon and northern California.

Non-profit Environmental Organizations (Defenders of Wildlife, Center for Biological
Diversity; Environmental Protection Information Center, Klamath-Siskiyou Wildlands Center,
Oregon Wild, Sierra Forest Legacy, the Western Watersheds Project): These organizations
support listing fishers in the West Coast states, most believing the DPS should be represented as
the historical 3-state range, and some believing that fishers in the entire historical range warrant
listed as an endangered species due to a significant portion of the range (SSN subpopulation)
meeting the definition of an endangered species, and all believing the species is (at minimum)
warranted for listing as threatened consistent with the 2019 Revised Proposed Rule. Comments
prior to the 2019 Revised Proposed Rule generally were in opposition to smaller DPS
alternatives because they believe those more limited areas would not provide for fisher recovery.
We anticipate that these organizations will be supportive of the endangered status for the SSN
DPS, butnot support the not warranted determination for the NCSO DPS.

IV.  Potential Issues/Conflicts
Legal challenges by non-profit environmental organization(s) are likely as a result of our

reanalysis of the DPS approach and the not warranted for listing determination for the NCSO
DPS.






