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Good morning, Stacey,

Attached please find a Freedom of Information Act request from the Humane Society of the United States relative to
Greater Yellowstone Ecosystem grizzly bears.

If you have any questions or comments, please do not hesitate to contact me.

Happy New Year!

Cheers,

Wendy

Wendy Keefover
Carnivore Protection Manager, Wildlife Dept
wkeefover@humanesociety.org
t 240-428-9025
The Humane Society of the United States
1255 23rd Street, NW, Suite 450, Washington, DC 20037
humanesociety.org<http://www.humanesociety.org/>
Join Our Email List<https://secure.humanesociety.org/site/SSurvey?
SURVEY_ID=2820&ACTION_REQUIRED=URI_ACTION_USER_REQUESTS&s_src=em_staffsig_hsus>   
Facebook<http://www.facebook.com/profile.php?id=6041057841>    Twitter<http://twitter.com/HumaneSociety>   
Blog<http://blog.humanesociety.org>
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	FREEDOM	OF	INFORMATION	ACT	REQUEST	


Via	Electronic	Mail	
 


January 19, 2017 
 
Stacey Cummins, FOIA Coordinator 
U.S. Fish and Wildlife Service 
P.O. Box 25486 
Denver, CO 80225 
Phone: 303-236-4473  
Email: fw6_foia@fws.gov 
 
Re: FOIA Request: Greater Yellowstone Ecosystem Grizzly Bear Data 
 
Dear Ms. Cummins: 
 
On behalf of the Humane Society of the United States (“HSUS”), I am writing you in 
order to request document pursuant to the federal Freedom of Information Act 
(“FOIA”), 5 U.S.C. § 552 to obtain copies of documents related to the Greater 
Yellowstone Ecosystem grizzly bear (Ursus arctos) population. 
 
Introduction 
The U.S. Geological Survey (USGS) holds essentially all of the data relevant to 
management of Yellowstone’s grizzly bear population. Frank Van Manen, Leader of 
the USGS Interagency Grizzly Bear Study Team (IGBST), and Matt Hogan, Deputy 
Regional Director of the US Fish & Wildlife Service Mountain-Prairie Region, have 
repeatedly assured the public that all of these grizzly bear-related data, barring 
specific geospatial locations of live bears, are freely available to the public. Both Dr. 
Van Manen and Deputy Director Hogan, however, have been mistaken in claiming 
that all of these data are available via the USGS IGBST web site or other USGS data 
portals. They are not. Only a very small fraction is available from IGBST Annual 
Reports or the IGBST web site, almost all in summary rather than raw form. 
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Documents request 
 
We respectfully request that all documents1 in raw or summary, hard-copy or digital form, 
barring specific geospatial locations of live grizzly bears, and held by the USGS IGBST, 
USGS, or US Fish & Wildlife Service be made freely and readily available to the US public.2 
In addition we request that all geospatial locations of live grizzly bears be released and made 
freely available to the US public upon publication of a final rule by the US Fish & Wildlife 
Service to remove Endangered Species Act Protections from the Yellowstone grizzly bear 
DPS. 
 
These requested data include, but are not restricted to, all that were used in analyses reported 
in the published research papers listed below on which federal government scientists, 
managers, or other employees were primary or subsidiary authors. These data include raw 
data, data compiled in electronic databases, derivative intermediate electronic databases that 
include the results of intermediate analytic steps, metadata, and any other annotations that 
explain the raw data and compiled or derivative databases. These data include not only those 
collected from captured, radio-marked and monitored, and unmarked grizzly bears, but also 
data used to spatially and temporally represent the environment of Yellowstone grizzly bears. 
More specifically, these data include, but are not limited to: 
 
1. Telemetry data 
All raw data directly downloaded from or collected in reference to telemetry monitoring 
devices deployed upon radio-marked/collared bears (e.g., both GPS and VHF in origin); 
all electronic databases compiled from these raw data that reference, among other 
variables, date of a remote location, time of that location, unique identifier for the data 
record, whether the data record were the first or last of a continuous record, whether the 
data record were associated with a recorded mortality, whether the bear was visually 
observed during collection of the datum, identity of the monitored and located bear, 
whether dependent offspring were seen with an observed female and the number of those 
offspring, identity of the data collector (even if only abstracted unique identifiers rather 
than real names),  the agency affiliation of the data collector, and date and time that data 
were collected by the observer; all results from all spatial and temporal intersections  of 
radio-telemetry locations with spatial and temporal explanatory variables, including, but 
																																																								
1	As used herein, this request adopts the definition of “documents” from the Federal 
Records Act (44 U.S.C. § 3101 et seq.), which includes “all … papers, maps, 
photographs, machine readable materials or other documentary materials, regardless of 
physical form or characteristics, made or received by an agency of the United States 
Government under Federal law or in connection with the transaction of public 
business….”  Id. at § 3301. This definition includes paper documents, electronic mail (e-
mail), memoranda, notes, guidelines, data bases, and internal policy documents, without 
exception.  All of the above information should be easily available and a matter of public 
record. 
 
2 There is precedent for the release of raw data by the IGBST. All data forms pertaining 
to individual radio-telemetry locations, with specific geospatial locations redacted, along 
with all data related to the fates and reproductive success of individual bears were 
released by the IGBST to Dr. Craig Pease on behalf of the US public during the late 
1990s.	
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not limited to, jurisdiction, nearness to human facilities of various descriptions, and 
representations of whitebark pine; and all metadata and other annotations for these 
electronic databases. 
 
2. Capture data 


 
All raw data collected during a capture event or generated at some later date pertaining to 
the physiology, morphology, anatomy, genetics, or history of all captured grizzly bears, 
including, but not limited to, paper or electronic capture forms containing the identify, 
weight, approximate age, and sex of the involved bear, physical measurements, vital 
signs, dosages of immobilization drugs, capture circumstance, capture date, time, and 
duration, identities of capture personnel (even if only abstracted unique identifiers rather 
than real names), identity of the agency employing the involved capture personnel, 
general location of the capture (e.g., Bear Management or Monitoring Unit, jurisdiction, 
drainage, grid cell used to estimate bear densities); all electronic databases compiled from 
these raw data, including, but not limited to, ages of captured bears estimated from 
analysis of cementum annuli, results of all laboratory analyses of blood and tissue 
collected from the involved bear, and estimates of body composition obtained from 
various field or laboratory techniques; and all metadata and other annotations for these 
electronic databases. 


 
3. Capture effort data 
All raw data and derivative electronic databases related to the duration and intensity of 
efforts to capture bears including, but not limited to, dates for initiation and termination 
of capture efforts, number and types of traps deployed, duration of times during which 
these traps were active, general locations of traps (e.g., Bear Management or Monitoring 
Unit, jurisdiction, drainage, grid cell used to estimate bear densities), the number and 
identities of bear captured during a given episode, a unique identifier for each trapping 
effort/episode, identities of capture personnel (even if only abstracted unique identifiers 
rather than real names), and identity of the agency employing the involved capture 
personnel; all electronic databases, including all data-fields, in which reckoning of 
capture effort was estimated or otherwise tallied; and all metadata and other annotations 
for these electronic databases.  
 
4. Data for estimating vital rates 
All electronic databases assembled to represent the reproductive success and duration of 
survival of radio-marked bears and their dependent young, including, but not limited to, 
time-specific representations of when marked bears or their dependent young were 
recorded to be alive, identified gaps in that coverage, whether the coverage terminated in 
a known or probable death or unknown fate, dates for each datum, and all known 
identifying time-specific or other characteristics of the bear represented by a sequential 
data record, including sex, age and unique identifier; and all metadata and other 
annotations for these electronic databases. 
 
5. Observation data 
All raw data and derivative compiled electronic databases pertaining to marked and 
unmarked bears observed during observation and radio-telemetry/relocation overflights 
including, but not limited to, date, time, general location (e.g., jurisdiction, Bear 
Management or Monitoring Unit, drainage, grid cell for estimating bear density), 
estimated or known sex and age of the observed bear, number of associated dependent 
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offspring, whether the bear was of known identity (e.g., radio-marked) and, if so, the 
identity of the bear, whether on a known or probable moth feeding site or not, the identity 
of the aerial observer (even if only abstracted unique identifiers rather than real names), 
the agency employing the observer, and the agency directly identified with the aerial 
overflight, and a unique identifier for the flight and flight-line (if relevant) during which 
the bear was observed; and all metadata and other annotations for these electronic 
databases. 
 
6. Flight data 
All raw data and derivative electronic databases pertaining to the location and duration of 
aerial overflights, whether conducted solely as observation flights or as flights intended 
to collect radio-telemetry data from radio-marked bears including, but not limited to, the 
date of the flight, the times that the flight was initiated and terminated, the times that 
observations were initiated and terminated, the exact route of the flight as documented by 
serial GPS locations or locations on a physical map, the identity of the aerial observers  
(even if only abstracted unique identifiers rather than real names,) the agency directly 
identified with the aerial overflight, and a unique identifier for the flight and flight-line (if 
relevant); and all metadata and other annotations for relevant electronic databases. 
 
7. Data used to determine unduplicated females with cubs-of-the-year 
All raw data and derivative electronic databases pertaining to the annual determination of 
unduplicated females with cubs-of-the-year, including, but not limited to, all original 
records of observations that were considered in making determinations, all summary 
forms of these data, all descriptions of bears that were observed in each instance, 
including size, color, number of dependent offspring, and size of dependent offspring, 
any record of activity that these bears were engaged in, including whether they were seen 
on a moth feeding site or not, the dates and general locations of all observations (e.g., 
jurisdiction, Bear Management or Monitoring Unit, drainage, grid-cell for estimating bear 
density), estimated distances between different sightings, the identity of the observer, at 
least to the extent of whether they were of the general public or, if not, the employing 
government agency; and all metadata and other annotations of relevance to 
determinations made regarding the unique identity of bears with dependent offspring. 
 
8. Home range data 
All electronic databases pertaining to home range size and the explanation of home range 
size including, but not limited to, estimates of size for individual bears and, if calculated, 
individual seasons, years, and cumulative over total time that the bear was monitored; the 
number of telemetry locations used to estimate each of these sizes; the temporal span of 
the locations used to calculate range size; the identity, sex, age, and reproductive status of 
the bear for which a range size was calculated; all variables representing the aerial extent 
of explanatory variables (e.g., presence of whitebark pine) intersected by bear-, year-, and 
season-specific ranges; all geospatial representations, in all relevant formats and 
extensions, of all home range delineations at all percentage cutpoints that were employed; 
and all metadata and other annotations for these referenced electronic databases. 
 
9. Delineations and attributions of grid cells for estimating bear densities 
All electronic databases in which temporally varied geospatial estimates of grizzly bear 
density were represented at the scale of grid cells used in Van Manen et al. (2015), 
including, but not limited to, all geospatial files and databases used to delineate grid cells, 
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and all time-specific and grid cell-specific estimates of density; and all metadata and 
other annotations for these referenced electronic databases.  
 
10. Representations of the physical environment 
All electronic databases in which the physical environment was represented for use as 
explanatory variables in analyses reported in the publications referenced below including, 
but not limited to, all time-specific and geospatial data representing the occurrence of 
whitebark pine both in raw remotely-sensed form as well as in the form of final estimates 
of extent/abundance at the finest temporal and spatial resolution for which these data 
were obtained; all time-specific and geospatial data representing human infrastructure 
(e.g., roads, highways, campsites, houses, townsites, etc); all time-specific and geospatial 
data representing the nature and occurrence of grazing allotments on federal lands, 
including the type and number of livestock number allowed and stocked; and all metadata 
and other annotations for these referenced electronic databases. 
 
In addition to the data listed immediately above that were used directly or indirectly in 
analyses reported in the publications listed below, we also request all raw data and derivative 
electronic databases used to produce tables summarizing results of habitat and food 
monitoring reported in IGBST Annual Reports. More specifically, these include, but are not 
limited to, the following: 
 
11. Whitebark pine cone transects and annual cone counts 
All raw data and derivative electronic databases pertaining to the characteristics of 
transects as well as the number of cones counted annually on whitebark pine trees located 
at these transects including, but not limited to, the explicit geospatial coordinates of 
transects and trees therein, the unique identifiers of these transects and each tree therein, 
the fates of individual monitored trees over time, the numbers of cones counted on each 
tree at each transect annually, related to the identities of these trees and transects, the 
identity (even if only abstracted unique identifiers rather than real names) and employing 
government agency of those who counted cones at each transect each year, the date upon 
which cones were counted each year, and all metadata and other annotations for these 
referenced electronic databases. 
 
12. Spring carcass transects and counts on ungulate winter ranges 
All raw data and derivative electronic databases pertaining to the characteristics of 
ungulate carcass transects and counts of carcasses along those transects including, but not 
limited to, the explicit geospatially-referenced and specified path of each transect; the 
date(s) when transects were surveyed each year; the identity (even if only abstracted 
unique identifiers rather than real names) and employing government agency of those 
who surveyed each transect each year; the explicit geospatial coordinates of each located 
carcass along with the date observed, the species, sex, estimated age, percent depletion of 
edibles, estimated time of death, and estimated cause of death of each located carcass; 
any and all determinations regarding involvement of a bear, by species, or other carnivore 
in consumption of edibles from each carcass; and all metadata and other electronic 
annotations associated with these referenced electronic databases. 
 
13. Army cutworm moth sites 
All raw data and derivative electronic databases pertaining to documented sites where 
army cutworm moths aggregate, including, but not limited to, all delineations, locations, 
and site characteristics (e.g., aspect, inclination of slope, elevation, substrate) of sites 
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where bears are known or suspected to have fed on army cutworm moths, along with 
years and dates when use (or probable use) was first documented, and specific years 
thereafter when use was known or suspected to have occurred; the identity (even if only 
abstracted unique identifiers rather than real names) and identification of those who first 
documented a moth site, including whether a member of the public or, if an employee of 
a government agency, the identity of that agency; the characteristics of bear observed on 
each moth site each year, including species, sex, age, and reproductive status, if known; 
whether radio-marked or not; the dates on which specific observations of both black and 
grizzly bears were made on specific sites; and all metadata and other electronic 
annotations associated with these referenced electronic databases. 
 
14. Human-grizzly bear conflict data 
All raw data and derivative electronic databases pertaining to conflicts between humans 
and grizzly bears including, but not limited to, all information for each incident 
pertaining to the identity (or identities) of the involved bear(s) (e.g., whether radio-
marked or not, whether marked in any other way or not; sex, age, condition, and 
reproductive status, if known); the date(s) of the incident; the exact nature, impetus, and 
progress of the conflict (e.g., unsecured garbage, whether associated with a campsite or 
residence; livestock and, if so, of what species, age-class, and breed, if known; whether 
comprised of repeated incidents; involving people who were hunting and, if so, the 
number, their activity, whether the remains of a hunter-killed carcass were involved, the 
time of day, the response of the involved hunters; etc); any remedial actions that were 
taken by the involved people; the response(s) of any personnel from any involved 
government agency (e.g., whether traps were set to capture the involved bear); the 
identity of involved government personnel, including agency affiliation(s); the lag 
between the incident(s) and response by agency personnel, if any; the evidence of conflict 
documented by involved agency personnel; the general location of the conflict (e.g., 
jurisdiction(s), Bear Management or Monitoring Units, drainage); the specific geospatial 
location of the conflict in instances where the conflict led to the death of the involved 
bear or in instances where the involved bear was subsequently killed because of 
following conflicts during that same year; and all metadata and other electronic 
annotations associated with these referenced electronic databases.  
 
In conclusion, a couple of points are worth emphasizing. First, none of the data requested 
above are available from IGBST Annual Reports or from any existing USGS portal, web site, 
or web page. Second, Frank Van Manen, Leader of the IGBST, and Matt Hogan, Deputy 
Regional Director of the US Fish & Wildlife Service Mountain-Prairie Region, have 
repeatedly assured the public that all of these requested data, barring specific geospatial 
locations of live bears, are freely available to the public. Third, these data, barring some 
collected during the last 2-4 years, have already been either analyzed and reported by federal 
scientists or other employees in peer-reviewed publications, or reported in summary form in 
peer-reviewed IGBST Annual Reports. Fourth, this request provisionally does not cover any 
explicit high-resolution geospatial locations of live grizzly bears. Having said that, these 
geospatial locations are requested for release to the public upon the release of a final rule by 
the US Fish & Wildlife Service to delist the Yellowstone grizzly bear DPS.    
 
16. Request for Fee Waiver 
       
The HSUS requests a waiver of fees incurred in connection with this FOIA request. 5 U.S.C. 
§ 552(a)(4)(A). This request satisfies the criteria for a waiver of all search and reproduction 
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fees. In 1986, Congress revised the fee waiver criteria because it was disturbed by the 
restrictive interpretation the U.S. Department of Justice had given to the fee waiver 
provisions in its 1983 guidelines. Indeed, as one Congressman explained, the purpose of the 
amendments was “to make it easier for more requesters, especially noncommercial requesters, 
to qualify for fee waivers . . . .” Thus, he explained, “the new fee waiver standard should be 
liberally construed in order to encourage full and complete disclosure of information in the 
possession of the government that does not require withholding for a public or private 
interest.” Statement of Representative Glen English, 132 Cong. Rec. 22 (Oct. 6, 1987) 
(emphasis added).  
 
To carry out the objective of liberalizing fee waivers, Congress adopted a multi-tiered fee 
waiver system. Under that system, documents are furnished completely without charge when 
the “disclosure of the information is in the public interest because it is likely to contribute 
significantly to public understanding of the operations and activities of government and is not 
in the commercial interest of the requestor.” 5 U.S.C. § 552(a)(4)(A)(iii). If the organization 
is a “representative of the news media,” the organization is charged no more than reasonable 
duplication fees. Id. at § 552 (a)(4)(A)(ii)(II).  
 


Disclosure of the Information Is in the Public Interest 
 


The requested documents pertain to the “operations or activities of the federal government” 
(5 U.S.C. § 552(a)(4)(A)(iii)) because they aid The HSUS in its ongoing monitoring of the 
government’s role in native carnivore management. 
 
The HSUS undeniably has the ability to contribute to the public’s understanding of federal 
agencies’ operations as well as their policies the management of wildlife due to its size and 
proven ability to disseminate information to a large segment of the public. The HSUS is 
particularly well suited to distribute information of national import to concerned citizens and 
others throughout the country, because of its long standing dedication and ongoing efforts to 
promote the humane care and treatment and conservation of wildlife including threatened and 
endangered species. The HSUS routinely distributes information, press releases, reports, and 
copies of original documents to members of the media to generate articles to inform the 
public. The HSUS also routinely distributes, at no charge, its own information and 
information obtained from other sources to anyone requesting such information, including the 
public, media, students, and scientists.  
 
In addition, The HSUS posts reports, comments, action alerts, press releases, and other 
materials relevant to policies and activities relating to wildlife on its website 
(http://www.hsus.org) to ensure that interested citizens have constant access to the 
information. Thus, The HSUS is well positioned to contribute significantly to the public 
understanding of policies and activities relating to the welfare of wildlife, once it receives 
and analyzes the requested information.  
 


The Humane Society of the United States is a Representative of the News Media 
 


Not only does The HSUS qualify for a fee waiver due to the significance of the material 
requested, The HSUS also qualifies under the fee exemption provided for “representative[s] 
of the news media.” 5 U.S.C. § 522(a)(4)(A)(ii). Under this clause, a representative of the 
news media is defined as “any person or entity that gathers information of potential interest 
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to a segment of the public, uses its editorial skills to turn the raw materials into a distinct 
work, and distributes that work to an audience.” 5 U.S.C. § 522(a)(4)(A)(ii).  
 
The United States Court of Appeals for the District of Colombia Circuit supported a broad 
interpretation of this definition in National Security Archive v. U.S. Department of Defense, 
880 F.2d 1381, 1387 (D.C. Cir. 1989). In reaching its conclusion, the Court relied on strong 
statements by legislators in support of the amendments who argued that the terms be “broadly 
interpreted if the Act is to work as expected” and extend to “any person or organization 
which regularly disseminates information to the public,” even if it is a public interest group 
that “might also want the information for other purposes.” See 132 Cong. Rec. 27190.  
 
Under this definition and interpretation, The HSUS unquestionably is a “representative of the 
news media.” The HSUS has extensive and well-exercised means to keep the public informed 
on the operations and activities of the United States government. The HSUS does not merely 
obtain information and then contact members of the press to relate that information; rather, 
The HSUS independently analyzes the information, drafts its own reports and articles on the 
issues, and disseminates the information broadly through its own publications to members 
and other interested persons. Thus, the HSUS has shown a “firm intention . . . to publish” this 
important information and to make it easily accessible. Nat’l Security Archive, 880 F.2d at 
1386; see also Judicial Watch, Inc. v. United States Dep’t of Justice, 122 F.Supp.2d 13, 24 
(D.D.C. 2000). As a result of its longstanding interest in policies and activities relating to 
wildlife including threatened and endangered wildlife, The HSUS has developed a substantial 
level of expertise on the issues which commands public attention when it disseminates such 
information. Given its independent and extensive public dissemination of information 
pertaining to policies and activities relating to wildlife, The HSUS meets the criteria for a 
representative of the news media.  
 
Therefore, The HSUS asks that any search and duplication fees in this case be waived or 
reduced. We understand that the first two search hours and the first one hundred pages of 
documents are free. If the request will involve more than two search hours or more than one 
hundred pages of documents and the waiver or reduction is denied, and fees are estimated to 
exceed one hundred dollars ($100.00), please notify me immediately by email 
(wkeefover@humanesociety.org) before the request is processed so we may decide whether 
to pay the fees, narrow our request based on your description of the records, or appeal the 
denial of the request for waiver or reduction.  
 
 
 
 
. . . . 
 
 
 
. . . . 
 
 
 
. . .  . 
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I look forward to hearing from you within twenty days (excepting Saturdays, Sundays, and 
public holidays), as required by FOIA. Please send all responses to this FOIA to: 
 


Samantha Hagio, Director, Wildlife Abuse Campaign 


The Humane Society of the United States 


700 Professional Drive 


Gaithersburg, MD 20879 


 
Wishing you a Happy New Year! 
 
 
Sincerely, 
 


 
 
Wendy Keefover, Native Carnivore Protection Manager 
The Humane Society of the United States 
700 Professional Drive 
Gaithersburg, MD 20879 
wkeefover@humanesociety.org 
240-428-9025 
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