From: Servheen, Chris

To: Losinski,Greqaq; Scott Talbott (scott.talbott@wyo.gov) (scott.talbott@wyo.gov); brian.nesvik@wyo.gov;
Schmidt.Steve; Unsworth.James

Cc: "Michael_Thabault@fws.gov"; mark_sattelberg@fws.gov; ryan_moehring@fws.gov; pat_hnilicka@fws.gov

Subject: RE: More tribal opposition to YES delisting

Date: Monday, November 10, 2014 1:40:49 PM

Attachments: 545e8852a8d1f.pdf.pdf

Tribal consultation letter Chairman St. Clair Jr._signed.pdf
USPS Certified Mail_70122920000145245260.pdf
20141110140921.pdf

As an FYI, we did in fact consult with the Tribes including the
Eastern Shoshone Tribe. Attached is the Tribal letter (that was
somehow released to the media) stating that we did not consult
with them along with my letter sent to them in April requesting
consultation. We sent this consultation letter certified mail.
Attached is the signature of someone at the Tribe confirming
receipt of the certified letter on May 5.

Chris

Christopher Servheen, Ph.D.

Grizzly Bear Recovery Coordinator

Region 6 White Nose Syndrome Coordinator
Polar Bear Recovery Team

USFWS

College of Forestry and Conservation
University Hall, Room 309

University of Montana Missoula, MT 59812
Phone 406-243-4903 Fax 406-329-3212
Email address: grizz@umontana.edu
http://www.cfc.umt.edu/GrizzlyBearRecovery/
http://www.whitenosesyndrome.org/

“Try to learn something about everything and everything about something” — Thomas Huxley

From: Losinski,Gregg [mailto:gregg.losinski@idfg.idaho.gov]

Sent: Monday, November 10, 2014 12:40 PM

To: Servheen, Chris; Scott Talbott (scott.talbott@wyo.gov) (scott.talbott@wyo.gov);
brian.nesvik@wyo.gov; Schmidt,Steve; Unsworth,James

Subject: More tribal opposition to YES delisting

This is in the news also.
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Eastern Shoshone Business Council
PO. Box 538

Fort Washakie, WY 82514

(307) 332-3532/4932

Fax: (307) 332-3055

To Whom It May Concern:

The Eastern Shoshone Tribe stands beside the other tribal nations that have offered their support
to GOAL (Guardians of Our Ancestors’ Legacy) Tribal Coalition in their efforts to defend tribal
sovereignty and Native American religious and spiritual rights as defined by the American Indian
Religious Freedom Act (PL 95-341--AUG. 11, 1978).

The drive by the US Fish and Wildlife Service (FWS) and the State of Wyoming to remove the
Yellowstone grizzly bear from Endangered Species Act (ESA) protections to enable Wyoming to
manage the grizzly as a “trophy game animal” and generate tens of thousands of dollars for the
state from trophy hunters’ license fees amounts to an infringement of the American Indian
Religious Freedom Act.

Even prior to the Richardson Amendments (HR 4230) that President Clinton signed into law in
1994 (PL 103-344, 108 Stat. 3125), PL 95-341 made plain that laws related to “conservation and
preservation of natural species” could not, as had been the norm prior to the Act, be “passed
without consideration of their effect on traditional American Indian religions.” However, in its
attempts to delist the Yellowstone grizzly bear without regard to the religious practices of tribal
people, the FWS is doing precisely that.

The grizzly bear is highly respected by tribal people, and has a prominent role in the traditional
spiritual practices of our people — the very lifeblood of our culture. The opposition of tribal
members on the Wind River Indian Reservation to the delisting and trophy hunting of the grizzly
bear has been apparent since our 55th Annual Eastern Shoshone Indian Days and Powwow, at
which GOAL began making our tribal members aware of this issue and its consequences.

The Eastern Shoshone Tribe is among the twenty-six tribal nations recognized by the federal
government as having an ancestral connection to Yellowstone (“Associated Tribe of
Yellowstone” — Resources & Issues, NPS Division of Interpretation, 2010). Therefore, by the
federal government’s own criteria, the Eastern Shoshone Tribe must be included in any
discussions pertaining to the removal of the sacred grizzly bear from ESA protections.





To date there has been no consultation with any of the spiritual leaders of the tribes impacted by
the proposed delisting of the grizzly bear, which means that the FWS is also in contravention of
the Secretarial Order issued by the Secretary of the Interior and the Secretary of Commerce
pursuant to the Endangered Species Act of 1973 (16 U.S.C. 1531), which established the
protocols to be followed when actions taken under authority of the ESA affect tribes.

The American Indian Tribal Rights, Federal-Tribal Trust Responsibilities, and the Endangered
Species Act Order state, among other significant clauses:

“The Departments shall take into consideration the impacts of their actions and policies under the
Act on Indian use of listed species for cultural and religious purposes (Sec. 5 #4).”

The Order directs the US Fish and Wildlife Service to “solicit traditional knowledge, and
comments from, and utilize the expertise of, affected Indian tribes” during the consultation
process, and “cooperate with affected tribes to develop and implement Recovery Plans in a
manner that minimizes” social and cultural impacts on tribal people.

Clearly, the FWS and State of Wyoming have made no provision to abide by the Order.

The State of Wyoming has identified the Wind River Mountains as one area from which it intends
to extinguish the grizzly bear. The FWS has already provided Wyoming Game and Fish with the
mechanism to do so if the grizzly is delisted, but attempts to prosecute this action would be
tantamount to an infringement of the sovereignty of the Eastern Shoshone Tribe.

The Eastern Shoshone Tribe opposes trophy hunting of the grizzly bear in the Wind River
Mountains and will not permit the State of Wyoming to inflict its policies on Eastern Shoshone
tribal lands. The leadership on the Wind River Indian Reservation rejected proposals to permit the
trophy hunting of wolves on our land when the wolf was delisted from the ESA, and we hold that
same position in relation to the grizzly bear. The grizzly bear is not recovered by the standard
required to fulfill the ESA. A genetically isolated population of approximately 600 grizzlies
existing on less than 1.5% of its original range does not meet the criteria of recovery.

Sincerely,

rwin St. Clair Jr., Chairman
Shoshone Business Council /
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

U8, Depariment of the interior
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GRIZZLY BEAR RECOVERY COORDINATOR
UNIVERSITY OF MONTANA
UNIVERSITY HALL, ROOM 309

MISSOULA, MT 59812
PHONE (406) 243-4903, FAX (406) 329-3212

April 24, 2014

Honorable Darwin St. Clair, Jr.
Chairman, Eastern Shoshone
PO Box 538

Fort Washakie, WY 82514

Dear Chairman St. Clair Jr.,

Based on your Tribe’s status as a sovereign nation and in keeping with our trust responsibility,
please accept this letter as advance notice of our intent to review the status of the grizzly bear
(Ursus arctos horribilis) in the Greater Yellowstone Area and solicit your participation in the
review on a government-to-government basis. We will be conducting this review in response
to a recommendation by the Yellowstone Ecosystem Subcommittee (of the Interagency
Grizzly Bear Committee) to delist the grizzly bear in the Greater Yellowstone Area from the
Federal List of Threatened and Endangered Wildlife. At your request, my staff and I are
available to meet with you to learn how your Tribe may be affected by this possible change in
status; share information we have about this species and the status review and listing process;
and discuss how Tribal information, comments, and expertise may be incorporated into the
process.

In accordance with Secretarial Order 3206 (Order) and the U.S. Fish and Wildlife Service’s
Native American Policy, we consult with Indian tribes when actions taken under authority of
the Act may affect Indian lands, tribal trust resources, or the exercise of American Indian
tribal rights, as defined in the Order. We recognize your inherent powers to make and enforce
laws and to manage and control your natural resources. It is our goal to support this authority
and maintain good working relationships with all Native American Tribes.

In order to encourage meaningful participation during the status review, please accept this
letter as our request for information (including traditional ecological knowledge), comments,
and any Tribal management plans or regulatory documents pertinent to grizzly bears. We
have already invited Tribal representatives to attend an upcoming meeting scheduled with the
Interagency Grizzly Bear Study Team in Bozeman on May 5-6 to discuss mortality
management and how it relates to hunting. Your participation would be greatly valued. In
keeping with our trust responsibility, we shall protect Tribal information disclosed to or
collected by us, to the maximum extent practicable. However, according to the
Administrative Procedure Act, information you submit for use in our decision-making process





will be part of our Administrative Record, available for public review and subject to release
under the Freedom of Information Act.

We believe that tribal knowledge is an important consideration when we evaluate the status of
a species under the Act. Long-standing tribal stewardship of natural resources gives tribes
deep and unique perspectives on information important in status reviews, such as species
distribution, ecology and potential threats to the continued existence of a species. We believe
that tribal management is an important consideration in the delisting process under the Act.

We recognize the contributions that tribal governments have made to the conservation of the
grizzly bear since it was federally listed in the 1975 and the important role those contributions
have played. We view active tribal government participation as integral to conserving the
grizzly bear in the Greater Yellowstone Area. '

If you are aware of others who should also receive this request, either within your Tribe or
with another tribe, please forward this letter and/or advise us whom we should contact.

Please call me directly at (406) 243-4903 if you have any questions, or feel free to ask your
staff to contact me. I look forward to continuing to work with you on a government-to-
government basis to promote the conservation of grizzly bears while ensuring the protection
of Tribal lands, trust resources, rights and cultural values.

Sincerely,

Chris Servheen
Grizzly Bear Recovery Coordinator
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Date: November 10, 2014
Rebecca Shoemaker:

The following is in response to your November 10, 2014 request for delivery information
on your Certified Mail™ item number 70122920000145245260. The delivery record
shows that this item was delivered on May 5, 2014 at 10:05 am in FORT WASHAKIE,
WY 82514. The scanned image of the recipient information is provided below.
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Thank you for selecting the Postal Service for your mailing needs.

If you require additional assistance, please contact your local Post Office or postal
representative.

Sincerely,
United States Postal Service
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