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Introduction

The U.S. Fish and Wildlife Service (Service) received an application from California Flats Solar,
LLC (Applicant), an affiliate of Capital Dynamics, Inc., requesting eagle take coverage under the
Bald and Golden Eagle Protection Act (Eagle Act) (16 U.S.C. 88 668-668d and 50 Code of
Federal Regulations [CFR] § 22.26) for incidental disturbance take of eagles at the California
Flats Solar Project (Project). The Project is a 282.5-megawatt alternating current photovoltaic
solar power facility on approximately 3,000 acres in unincorporated southeastern Monterey
County, California that recently began full commercial operations in March 2019. The Applicant
requested a single season incidental eagle take permit (permit) for the disturbance and loss of
breeding productivity of two golden eagle (Aquila chrysaetos) pairs during the 2021 eagle
breeding due to construction of a battery energy storage system modification to the existing
Project (Project modification). Issuance of a permit by the Service for take that is incidental to
otherwise lawful activities under the Eagle Act constitutes a discretionary Federal action that is
subject to the National Environmental Policy Act (NEPA; 42 United States Code [U.S.C.] §8
4321-4347).

In accordance with the NEPA, we prepared an Environmental Assessment (EA) analyzing the
environmental consequences of issuing a permit for the disturbance take of golden eagles
associated with the Project modification, as well as alternatives to this proposed action
(Attachment 1). This EA assists the Service in ensuring compliance with the NEPA and in
making a determination as to whether any “significant” impacts to the environment not
previously analyzed under the Service’s Programmatic Environmental Impact Statement for the
Eagle Rule Revision, December 2016 (PEIS; USFWS 2016) could result from the analyzed
actions, which would require preparation of an Environmental Impact Statement (EIS).
“Significance” under NEPA is addressed by regulation 40 CFR § 1508.27, and requires short-
and long-term consideration of both the context of a proposal and its intensity.

The Service’s purpose in considering the proposed action of issuing an eagle incidental take
permit is to fulfill our authority under the Eagle Act (16 U.S.C. 88 668-668e) and its regulations
(50 CFR § 22). Applicants whose otherwise lawful activities may result in take of eagles can
apply for incidental take permits so that their projects may proceed without potential violations
of the Eagle Act. The Service may issue permits for eagle take that is associated with, but not the
purpose of, an activity. Such permits can be issued by the Service when the take that is
authorized is compatible with the Eagle Act preservation standard; it is necessary to protect an
interest in a particular locality; and it is associated with, but not the purpose of, the activity; and
it cannot be practicably avoided (50 CFR 8 22 and 81 Federal Register [FR] 91494).

The need for this federal action is a decision on an eagle incidental take permit application from

California Flats Solar, LLC that is in compliance with all applicable regulatory requirements set
forth under the Eagle Act in 50 CFR § 22.
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Proposed Action and Alternatives Considered

In the EA, the Service fully analyzed three potential courses of action, summarized below, to
respond to the Applicant’s request for an incidental eagle take permit.

Proposed Action

The Service proposed to issue a single season incidental eagle take permit, with associated
conditions, to California Flats Solar, LLC for disturbance to, and loss of breeding productivity
of, two golden eagle breeding pairs in the vicinity of California Flats Solar Project during the
2021 eagle breeding season (“Proposed Action”). This loss of breeding productivity would
equate to 1.18 young fledged estimated lost from the eagle population. The permit would require
implementation of measures to avoid and minimize eagle take, monitoring of eagles, and
compensatory mitigation to fully offset the estimated take (Attachment 1).

Alternative 1: No Action

Under the No-Action Alternative, the Service would take no further action on California Flats
Solar, LLC’s eagle take permit application.

Alternative 2: Issue permit for the disturbance take of a single
golden eagle breeding pair

Under this alternative, the Service would issue an incidental eagle take permit for only a single
golden eagle breeding pair. The permit would be as described in the Proposed Action, with all
the same required conservation measures and mitigation, except under this alternative, we would
only authorize, and the Applicant would only be required to mitigate for, disturbance take and
loss of productivity of one golden eagle breeding pair (0.59 young fledged assumed lost from the
golden eagle population). Under this alternative, if a new nest of a second golden eagle pair was
to be built during the 2021 eagle breeding season, disturbance take and loss of productivity of
this second golden eagle pair would not be authorized. Therefore, the Applicant would need to
implement measures, such as halting construction activities, to avoid disturbance to the second
pair of eagles utilizing this new nest. In all other ways, this alternative is the same as the
Proposed Action.

Public Scoping and Tribal Coordination

Scoping regarding issuance of eagle take permits was performed for the PEIS (USFWS 2016a).
In additional, we provided opportunity for public comment in September 2019 for a 30-year
eagle take permit associated with the operation of this same Project. The Project and the
previously issued eagle take permits associated with the Project have garnered minimal public
interest and no controversy. The draft EA for the 30-year permit issued to the Applicant in early
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2020 received no public comments. The proposed modifications to the Project that prompted the
permit request currently under consideration are minor and effects to eagles from these
modifications would be similar to those previously analyzed. Therefore, we decided it was not
necessary to solicit further public comments on the similar analyses detailed in this EA.

To notify Tribes regarding potential issuance of an eagle take permit, the Service sent letters to
17 federally-recognized tribal governments located within 109 miles (the natal dispersal distance
of golden eagles thought to adequately define the local area population of the eagles) of the
Project informing them of the received permit application and preparation of this EA. The Santa
Ynez Band of Chumash Indians called the Service to inform us they currently had no comment
on this permit application and EA, but would like to remain informed of future actions. The
Buena Vista Rancheria of Me-Wuk Indians of California responded with a letter dated
September 8, 2020 requesting additional information on the permit application and take
mitigation. The Service responded with further details explaining the estimated take, measures
to minimize the take, and mitigation that would be required if the Permit was issued. The
Service received no response from any of the other Tribes contacted.

Selected Alternative

Based on review of the analyses detailed in the EA, the Service selected the Proposed Action of
issuing a single season incidental eagle take permit to California Flats Solar, LLC for disturbance
and loss of productivity of two golden eagle pairs during the 2021 eagle breeding season
equating to 1.18 young fledged estimated lost from the eagle population, with the requirement to
implement avoidance and minimization measures, conduct eagle monitoring, and provide
compensatory mitigation to fully offset the estimated take.

Take of golden eagles is predicted to occur under all alternatives, however the Proposed Action
incorporates additional measures to avoid and minimize take of eagles, fully offsets the take with
required compensatory mitigation, and includes eagle productivity monitoring, which would not
occur under the No-Action Alternative.

The Service agrees with the Applicant that there is potential a second golden eagle pair, in
addition to the pair currently occupying known nest GE20A, could construct a new nest within
one mile of Project modification activities during the 2021 eagle breeding season (see
Attachment 1, EA, “Environmental Consequences” section for further details). The Service
agrees there is reasonable enough likelihood that this could occur to warrant disturbance take
coverage of a second potential eagle pair, as described in the Proposed Action. If a new nest of a
second golden eagle pair was to be built during the 2021 eagle breeding season, disturbance take
and loss of productivity of this second golden eagle pair would be covered under the Proposed
Action, but would not be covered under Alternative 2.

The Proposed Action is consistent with the purpose and need for this Federal action and is in

compliance with all statutory (16 U.S.C. 88 668) and regulatory requirements (50 CFR § 22.26
and 50 CFR § 13.21), including the criteria codified for permit issuance (50 CFR § 22.26(f)).
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Significance Criteria

Regulations of the NEPA define significance criteria for consideration by federal agencies (40
CFR 8 1508.27). Below we examine these criteria for the selected Proposed Action.

Context

NEPA requires consideration of the significance of an action in several contexts, such as society
as a whole (human, national), the affected region, the affected interests, and the locality.
Significance varies with the setting of the proposed action. For instance, in the case of a site-
specific action, significance would usually depend on the effects in the locale rather than in the
world as a whole. Both short- and long-term effects are relevant in accordance with 40 CFR
1508.27(a). For purposes of analyzing the Selected Alternative, the appropriate context for
potential impacts associated with the Proposed Action is local and regional, because the
Proposed Action does not affect statewide or national resource values. The context of the
Selected Alternative points to no significant environmental impact considering the following (as
discussed in the EA):

e The Applicant will offset golden eagle take through compensatory mitigation. This will
ensure that the impacts of issuing an eagle take permit on the local and regional golden
eagle populations will be less than significant.

o Bald eagles and migratory birds may benefit from reduced electrocution risk due to the
power pole retrofitting to be done for the eagle take permit.

e Authorizing incidental eagle take is not expected to have effects to species protected by
the Endangered Species Act (ESA) at the Project facility. As described in the EA, the
Service will evaluate the proposed mitigation site once the location is selected. The
Service anticipates that adverse effects to species listed under the ESA would be
avoidable, however if there is potential for impacts to species listed under the ESA, we
would conduct an additional NEPA analysis.

Intensity

The term "intensity" refers to the severity of a proposed action's impact on the environment. In
determining the intensity of an impact, the NEPA regulations direct federal agencies to consider
ten specific factors, each of which is discussed below in relation to the Selected Alternative for
the Project.

1)Impacts can be both beneficial and adverse and a significant effect may exist regardless of the
perceived balance of effects.

While consideration of the intensity of Project impacts must include analysis of both
beneficial and adverse effects, only a significant adverse effect triggers the need to
prepare an EIS (40 CFR 1508.27). The potential beneficial effects and adverse impacts of
the Proposed Action are discussed briefly below.
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Beneficial Effects. As described in the EA, the Proposed Action includes power pole
retrofitting as mitigation for take of eagles. Such retrofits are anticipated to protect
eagles from electrocution. As the number of retrofits to be done for mitigation is
calculated at a 1.2 to 1 ratio, these avoided eagle electrocutions will more than offset
Project-related take of eagles, thereby benefiting the eagle population as a whole. Pole
retrofits are also expected to benefit other raptors that may be susceptible to
electrocution. Required monitoring of eagle territories and nest productivity will also be
beneficial as it will support the Service’s understanding of impacts from construction in
the vicinity of nesting golden eagles. Furthermore, issuance of an incidental eagle take
permit will allow the Applicant to operate in compliance with the Eagle Act.

Adverse Effects. As described in the EA, under the Proposed Action the Applicant
would implement conservation measures to avoid or minimize the risk to eagles.
However, loss of breeding productivity of two golden eagle pairs in the vicinity of the
Project modification may occur due to disturbance from construction of the Project
modification. Under the Proposed Action, these adverse impacts would be fully
mitigated.

2) The degree to which the selected alternative will affect public health or safety.

The Proposed Action would include mitigating eagle take by retrofitting power poles to
prevent eagle electrocutions. As eagle and other raptor electrocutions on power poles can
start fires, decreasing eagle and other raptor electrocutions could benefit human safety by
reducing fire risk.

3) Unique characteristics of the geographic area such as proximity to historic or cultural
resources, park lands, prime farm lands, wetlands, wilderness, wild and scenic rivers, or
ecologically critical areas.

The Service only evaluated whether or not to issue an incidental eagle take permit to the
Applicant at a facility that was previously built and is currently operational, with the
proposed Project modification located entirely within the original solar development project
area. Therefore only potential impacts to eagles and effects of eagle take on cultural
practices were considered in the EA analyses. Thus, the Service concluded the Proposed
Action of issuing an eagle take permit to an existing operational facility where proposed
modifications are only within previously evaluated areas would not impact unique
characteristics of the geographic area.

4) The degree to which the effects on the quality of the human environment are likely to be highly
controversial.

No effects of the Proposed Action were identified as highly controversial. As a factor for
determining within the meaning of 40 CFR 1508.27(b)(4) whether to prepare a detailed
EIS, controversy is not equated with the existence of opposition to a use. The NEPA
implementation regulations (43 CFR 46.30) define controversial as “circumstances where
a substantial dispute exists as to the environmental consequences of the proposed action
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and does not refer to the existence of opposition to a proposed action, the effect of which
is relatively undisputed.”

5) The degree to which the possible effects on the human environment are highly uncertain or
involve unique or unknown risks.

The analyses in the Service’s PEIS on issuing incidental eagle take permits provides
information and greater certainty in understanding the risks and effects to eagles of
issuing these incidental eagle take permits. Furthermore, as summarized in the EA,
golden eagle use of, and nesting in, the Project area was assessed prior to construction of
the Project, with continued nest surveying and monitoring (to various degrees) conducted
annually from 2013 to 2020. This surveying and monitoring provides certainty in our
assessment of the risk to eagles from the Project. Monitoring required under the
Proposed Action would also increase certainty in the risks to eagles. There are no
predicted effects of the Selected Alternative on the human environment that are
considered to be highly uncertain or involve unique or unknown risks.

6) The degree to which the action may establish a precedent for future actions with significant
effects or represents a decision in principle about a future consideration.

Issuance of an eagle take permit for the Project does not set precedent for, or
automatically apply, to other eagle take permit applications the Service is reviewing or
could review in the future. Each permit request will be evaluated on a case-by-case basis.
Therefore, the Proposed Action does not establish precedents for future actions or
represent a decision in principle about a future action. Moreover, this Project will not
limit the Service’s discretion when processing future eagle take permit applications under
the Eagle Act’s permitting regulations.

7) Whether the action is related to other actions with individually insignificant but cumulatively
significant impacts--which include connected actions regardless of land ownership.

The EA analyzes cumulative effects on golden eagles as required by NEPA (40 CFR
1508.8) and the Eagle Act’s permitting regulations (50 CFR 22). Under 50 CFR 22.26,
when reviewing a permit application, the Service is required to evaluate and consider
effects of take permits on eagle populations at three scales: (1) the eagle management
unit/bird conservation region, (2) local area, and (3) Project area. Our evaluation also
considers cumulative effects. We incorporated data provided by the Applicant, our own
data on permitted take and other documented eagle mortalities, and additional available
information on population-limiting effects, in determining cumulative impacts to golden
eagles. Although the Service did find evidence for the potential for minimal cumulative
effects of eagle take at the Project and local scales, in the Proposed Action these potential
cumulative effects are addressed by compensatory mitigation paid at a higher ratio than
required to offset the estimated take. The Service will allow the Applicant to apply past
unneeded mitigation from a previous permit that was paid at a 2:1 mitigation ratio to the
take to be authorized under the currently requested permit. The mitigation ratio required
by regulation (81 FR 91494) to offset authorized incidental eagle take is 1.2 to 1.
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Mitigation paid at a 2:1 ratio provides additional benefits to eagles above and beyond that
needed to fully offset the estimated take, so will also offset any potential effects from
cumulative sources. Therefore, there are no significant adverse cumulative effects
contributed under the Proposed Action.

8. The degree to which the action may adversely affect districts, sites, highways, structures, or
other objects listed in or eligible for listing in the National Register of Historic Places or may
cause loss or destruction of significant scientific, cultural, or historical resources.

Eagles and their feathers are revered and considered sacred in many Native American
traditions. Operation of the Project, including the take of eagles, is not expected to
interfere with cultural practices and ceremonies related to eagles or to affect Native
Americans’ ability to obtain or use eagle feathers. Moreover, the Service requests any
eagle feathers that are found be sent to our repository and, if in good condition, will be
made available for these practices. Therefore, we do not anticipate any adverse effect on
cultural practices.

9. The degree to which the action may adversely affect an endangered or threatened species or
its habitat that has been determined to be critical under the Endangered Species Act of 1973, or
the degree to which the action may adversely affect a species proposed to be listed as
endangered or threatened or proposed critical habitat.

Issuance of an eagle take permit will not adversely affect an endangered or threatened
species or its habitat. While retrofitting power poles will likely benefit other raptor
species, none of the raptor species are protected under the ESA. Because the Project has
already been built and is operational, effects to species listed under ESA have been
previously analyzed and conservation measures determined and implemented. Species
listed under the ESA are identified and described, along with conservation strategies, in
the Project’s Low-Effect Habitat Conservation Plan (Althouse and Meade, Inc. 2016) and
ESA Section 10(a)(1)(b) incidental take permit, and in the Biological Opinion provided
by the Service to the U.S. Army Corps of Engineers on November 19, 2015 for the Army
Corps of Engineers’ proposal to issue a permit pursuant to section 404 of the Clean Water
Act of 1962, as amended (33 U.S.C. 1344 et seq.) for the Project. As Project
modifications will only occur in areas within the original solar development project area,
the Service determined that Project modifications would have no effects to ESA-listed
species beyond those previously analyzed for the Project. The Applicant will continue to
implement all conservation measures previously outlined for the Project.

The Service’s decision regarding the requested eagle take permit will not alter the
physical footprint of the Project or Project modification, and therefore will not alter the
Project impacts to federally threatened and endangered species in the Project area, under
the Proposed Action. However required compensatory mitigation in the form of
retrofitting electric power poles to offset authorized take of golden eagles under the
requested eagle take permit has the potential to cause effects to ESA-listed species. As
described in the EA, once the location of the mitigation is determined, the Service will
evaluate the site for potential effects to species listed under the ESA. The Service anticipates
that adverse effects to species listed under the ESA would be avoidable, however if there is
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potential for impacts to ESA-listed species, the Service would prepare additional NEPA
documentation to supplement the EA.

10. Whether the action threatens a violation of federal, state, or local law requirements imposed
for the protection of the environment.

The Proposed Action, issuance of an incidental take permit under the Eagle Act, will not
violate any federal, state, or local law.

Finding of No Significant Impact

The Service’s Migratory Bird Program concludes from the analysis conducted in the EA and the
information provided above that the Proposed Action would not trigger significant impacts on
the environment based on criteria established by regulations, policy, and analysis. Analyses of
impacts were conducted at the Project, local, and Regional scales, and direct, indirect, and
cumulative effects were assessed. The selected Proposed Action, unlike the No Action
Alternative and Alternative 2, is unlikely to have significant impacts on eagles because all
reasonably foreseeable take of eagles is mitigated, cumulative effects are addressed, and the
Proposed Action meets the Eagle Act’s preservation standard (16 U.S.C. 88 668a, 50 CFR §
22.3) and all regulatory requirements (50 CFR § 22.26).

Based on the findings discussed herein, we conclude that the Proposed Action is not a major
Federal action and will result in no significant impacts to the environment, individually or
cumulatively with other actions in the general area. This determination is based on the rationale
that the significance criteria, as defined by the CEQ (40 CFR § 1508.27) have not been met.
“Significantly” as used in NEPA requires considerations of both context and intensity. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 8 1508.27. Therefore, preparation of an EIS to further analyze possible effects is not
required pursuant to Section 102(2)(c) of NEPA, and our environmental review under NEPA is
concluded with this finding of no significant impact.
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Introduction

This Environmental Assessment (EA) analyzes the environmental consequences, pursuant to the
National Environmental Policy Act (NEPA,; 42 United States Code [U.S.C.] 88 4321-4347), of
the U.S. Fish and Wildlife Service (Service) issuing an incidental eagle take permit (Permit) for
the take of golden eagles (Aquila chrysaetos) associated with the California Flats Solar Project
(Project). The applicant for the Permit, California Flats Solar, LLC (Applicant), an affiliate of
Capital Dynamics, Inc., is requesting eagle take coverage under the Bald and Golden Eagle
Protection Act (Eagle Act) (16 U.S.C. §8 668-668d and 50 Code of Federal Regulations [CFR] §
22.26) for take by disturbance of breeding golden eagles during the 2021 eagle breeding season
from construction of a battery energy storage system modification to the existing Project (Project
modification). Issuance of an eagle incidental take permit by the Service for take that is
incidental to otherwise lawful activities under the Eagle Act constitutes a discretionary Federal
action that is subject to the NEPA. This EA assists the Service in ensuring compliance with the
NEPA and in making a determination as to whether any “significant” impacts to the environment
not previously analyzed under the Service’s Programmatic Environmental Impact Statement for
the Eagle Rule Revision, December 2016 (PEIS; USFWS 2016a) could result from the analyzed
actions, which would require preparation of an Environmental Impact Statement. This EA
evaluates the effects of the Service’s proposed action to issue an eagle incidental take permit to
the Applicant, as well as alternatives to this action.

The Eagle Act authorizes the Service to issue eagle take permits only when the take is
compatible with the preservation of each eagle species (known as the Eagle Act’s “preservation
standard”), which is defined in regulations as “consistent with the goals of maintaining stable or
increasing breeding populations in all eagle management units and the persistence of local

populations throughout the geographic range of each species” (50 CFR § 22.3).

The Applicant has applied for a single season incidental eagle take permit for take by disturbance
and loss of breeding productivity of two golden eagle breeding pairs during the 2021 eagle
breeding season resulting from Project modification activities.

This EA evaluates whether issuance of the Permit will have significant impacts on the existing
human environment, beyond those previously analyzed in the PEIS. “Significance” under NEPA
is addressed by regulation 40 CFR § 1508.27, and requires short- and long-term consideration of
both the context of a proposal and its intensity.

This proposal conforms with, and carries out, the management approach analyzed in, and

adopted subsequent to, the Service’s PEIS. Accordingly, this EA tiers from the PEIS. Project-
specific information not considered in the PEIS will be considered in this EA as described below.
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Purpose and Need

The Service’s purpose in considering the proposed action is to fulfill our authority under the
Eagle Act (16 U.S.C. 8§ 668-668e) and its regulations (50 CFR § 22). Applicants whose
otherwise lawful activities may result in take of eagles can apply for eagle incidental take
permits so that their projects may proceed without potential violations of the Eagle Act. The
Service may issue eagle take permits for eagle take that is associated with, but not the purpose
of, an activity. Such permits can be issued by the Service when the take that is authorized is
compatible with the Eagle Act preservation standard; it is necessary to protect an interest in a
particular locality; and it is associated with, but not the purpose of, the activity; and it cannot be
practicably avoided (50 CFR § 22 and 81 Federal Register [FR] 91494).

The need for this federal action is a decision on an eagle incidental take permit application from

California Flats Solar, LLC that is in compliance with all applicable regulatory requirements set
forth under the Eagle Act in 50 CFR § 22.

Authorities

Service authorities are codified under multiple statutes that address management and
conservation of natural resources from many perspectives, including, but not limited to the
effects of land, water, and energy development on fish, wildlife, plants, and their habitats. This
analysis is based on the Eagle Act (16 U.S.C. 88 668-668¢) and its regulations (50 CFR § 22).
The PEIS has a full list of authorities that apply to this action (USFWS 2016a: Section 1.6, pages
7-12), which are incorporated by reference here.

Background

The Project is an existing 282.5-megawatt alternating current photovoltaic solar power facility
on approximately 3,000 acres in unincorporated southeastern Monterey County, California, with
road access to the Project through the northeastern corner of San Luis Obispo County north of
State Route 41 (Figure 1). The Project lies within the southern terminus of the Diablo mountain
range with Cholame Valley to the west. The town of Parkfield and the city of Paso Robles lie
approximately seven miles to the northwest and 25 miles to the southwest, respectively, from the
project area. The region is sparsely populated and dominated by agriculture and ranching
activities. The Project is located within a large cattle ranch, known as the “Jack Ranch”, at
elevations around 1,700 feet, with land use in the project footprint historically consisting of cattle
grazing. The Project experiences substantial year-round sunlight, is located along an existing
transmission line, and is part of a Competitive Renewable Energy Zone under California’s
Renewable Energy Transmission Initiative (County of Monterey 2014).
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The first phase of the Project was completed and began commercial operations in August 2017,
and the second, and final, phase of the project began commercial operations in March 2019. The
Applicant will be adding a Battery Energy Storage System to the Project (Project modification),
with construction of the modification scheduled to commence in November 2020 and be
completed in May 2021. The Project modification will fall entirely within the original solar
development project area of the Project (Figure 2).

The Project modification will include installation of up to 85 Tesla MegaPack battery units
installed on 75-foot-long by 12-foot-wide concrete pads. Minor surface excavation of
approximately 2.3 acres with an approximate depth of up to six feet would be required for the
establishment of the concrete pads that would house the battery units. Additional substation
infrastructure will also need to be added adjacent to the existing northern substation,
encompassing an area of approximately 104 x 106 feet with structures ranging from
approximately 20-90 feet in height. Approximately 1, 650 feet of overhead line comprised of
seven steel poles will be installed between the battery units and the new substation.
Modifications will also include additional fencing and security improvements and minor
improvements to an existing internal access road.

The landscape in the Project vicinity is dominated by gently rolling terrain and grasslands,
surrounded by woodlands and shrublands where various trees, primarily oak trees, provide nest
substrate suited to eagles and other raptors. Eagle use of the Project area was assessed prior to
Project construction. Eagles were found to occupy the area year round, with confirmed nesting
in multiple territories around the Project. Eagle nest surveys and monitoring has been conducted
annually from 2013 to the present, however, monitoring effort and methods have varied.
Information on eagles in the Project vicinity is elaborated on in the Affected Environment
section below.

The Applicant has applied for multiple incidental eagle take permits previously for different
phases of the Project. During construction of the Project, the Applicant applied for, and the
Service issued, a one-year permit for disturbance to nest GE19A in 2017 and one-year permit for
disturbance to nest GE13A in 2018, as construction activities occurred less than 1/2 mile from
the nests in those respective years. The Applicant also applied for a 30-year incidental eagle take
permit for reoccurring loss of annual productivity from two golden eagle territories in the
vicinity of the Project due to disturbance from operational and maintenance activities at the
facility and loss of habitat from land development by the Project. The application for the 30-year
eagle permit included an Eagle Management Plan (EMP) for the Project that detailed efforts to
avoid or minimize impacts to golden eagles from the Project. The Service issued this 30-year
permit in early 2020. The take authorized under these three permits was fully offset by
compensatory mitigation. None of these previously issued permits addressed impacts associated
with installation of a battery facility.
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Scoping, Consultation and Coordination

The Project and the previously issued take permits for golden eagles associated with the Project
have garnered minimal public interest and no controversy. The draft EA for the 30-year permit
issued to the Applicant in early 2020 received no public comments. The proposed modifications
to the Project that prompted the permit request currently under consideration are minor, and
effects to eagles from these modifications would be similar to those previously analyzed.
Therefore, we decided it was not necessary to solicit further public comments on the similar
analyses detailed in this EA. This EA incorporates by reference the scoping performed for the
PEIS (USFWS 2016a: Chapter 6, page 175), and public input on the 30-year eagle take permit
already issued to the Applicant for operations associated with this same Project.

Coordination with Tribal Governments

Tribal participation is an integral part of the NEPA and the National Historic Preservation Act
(NHPA) process, as well as a key component of the Service’s decision whether to issue an eagle
take permit. The United States Army Corps of Engineers consulted with American Indian Tribes
regarding construction of the Project as part of an analysis for NHPA compliance for their
issuance of a Clean Water Act Section 404 permit. Cultural and religious concerns regarding
eagles were analyzed in the PEIS, and tribal consultation already conducted for the PEIS is
incorporated by reference into this EA. The PEIS identified tribal coordination as an important
issue for subsequent analysis, given the cultural importance of eagles to the tribes. In accordance
with Executive Order 13175, Consultation and Coordination with Tribal Governments (65 FR
67249), the NHPA Section 106 (36 CFR 8 800) and the Service’s Native American Policy, the
Service consults with Native American tribal governments whenever our actions taken under the
authority of the Eagle Act may affect tribal lands, resources, or the ability to self-govern. This
coordination process is also intended to ensure compliance the American Indian Religious
Freedom Act.

To notify Tribes regarding potential issuance of the requested Permit, the Service sent letters to
17 federally-recognized tribal governments located within 109 miles (the natal dispersal distance
of golden eagles thought to adequately define the local area population of the eagles) of the
Project informing them of the received Permit application and preparation of this EA. The Santa
Ynez Band of Chumash Indians called the Service to inform us they currently had no comment
on this permit application and EA, but would like to remain informed of future actions. The
Buena Vista Rancheria of Me-Wuk Indians of California responded with a letter dated
September 8, 2020 requesting additional information on the permit application and take
mitigation. The Service responded with further details explaining the estimated take, measures
to minimize the take, and mitigation that would be required if the Permit was issued. The
Service received no response from any of the other Tribes contacted.
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Proposed Action and Alternatives

Proposed Action

We propose to issue a single season incidental eagle take permit, with associated conditions, to
California Flats Solar, LLC for disturbance to, and loss of breeding productivity of, two golden
eagle breeding pairs in the vicinity of the California Flats Solar Project during the 2021 eagle
breeding season (“Proposed Action’). One known golden eagle nest is located within one mile
of the scheduled Project modifications where the likelihood of disturbance from construction
activities is increased. There is also potential for a second golden eagle pair to construct a new
nest within one mile of Project modification activities.

Disturbance to breeding eagles is assumed to prevent eagles from successfully nesting and
raising young. To estimate this loss of breeding productivity, the Service uses an estimate of
0.59 young fledged per each golden eagle breeding pair occupying a nesting territory each year
(USFWS 2016b). Therefore, for disturbance to two golden eagle breeding pairs occupying two
nesting territories over a single eagle breeding season, 1.18 young fledged would be assumed to
be lost from the golden eagle population. This loss of productivity is debited from the Service’s
take thresholds for golden eagles.

The Proposed Action would require measures to avoid and minimize eagle take to the maximum
extent practicable, monitoring of golden eagle breeding pairs authorized for take, and
compensatory mitigation to offset estimated take of golden eagles.

Avoidance and Minimization Measures: The Applicant would continue conservation measures
outlined in the Project’s EMP (Appendix B) and BBCS (Appendix C) such as vehicle restrictions
and speed limits, garbage abatement, limited rodenticide use, livestock carcass management, and
employee awareness/training programs. The Permit would also require additional avoidance and
minimization measures such as, to the maximum extent practicable, conducting construction
activities outside of the eagle breeding season (1 January through 31 August), initiating a noise
abatement program for construction personnel within one mile of nesting eagles, avoiding
conducting construction activities during heavy rain and inclement weather, only conducting
construction activities within one-mile of nesting eagles during daylight hours, and training work
crews about nesting eagles and eagle protection measures.

Compensatory Mitigation: The Applicant would fully offset the loss of productivity of two
golden eagle pairs (1.18 young fledged) with compensatory mitigation at a 1.2 to 1 ratio, as
required in the Eagle Act regulations (81 FR 91494).

Surveying and Monitoring: During the 2021 eagle breeding season, the Applicant would be
required to survey for nests occurring within one mile of Project modification activities. Any
nests found would be monitored to determine nesting status and success.

Criteria for issuance of an eagle take permit are codified in 50 CFR § 22.26(f). California Flats
Solar, LLC’s application for an incidental eagle take permit meets all the regulatory issuance
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criteria and required determinations (50 CFR § 13.21 and 50 CFR § 22.26) for eagle take
permits.

Alternative 1: No Action

Under the No-Action Alternative, the Service would take no further action on California Flats
Solar, LLC’s eagle take permit application. However, per regulations (50 CFR § 13.21), the
Service must take action on the Permit application, determining whether to deny or issue the
Permit. We consider this alternative because Service policy requires evaluation of a No-Action
Alternative and it provides a clear comparison of any potential effects to the human environment
from the Proposed Action.

The No-Action Alternative in this context analyzes predictable outcomes of the Service not
issuing the requested Permit. Under the No-Action Alternative, Project modifications would
likely be constructed without an eagle take permit being issued. Thus, for purposes of analyzing
the No-Action Alternative, we assume that the Applicant will implement all measures required
by other agencies and jurisdictions to conduct the activity at this site, as well as implementing
measures contained in the Applicant’s EMP (Appendix B) and BBCS (Appendix C), but the
conservation measures proposed under this requested Permit would not be required. The Project
proponent may choose to implement some, none, or all of those conservation measures. Under
this alternative, we assume that the Applicant will take some reasonable steps to avoid taking
eagles, but the Project proponent will not be protected from enforcement for violating the Eagle
Act should take of an eagle occur.

Alternative 2: Issue permit for the disturbance take of a single
golden eagle breeding pair

Under this alternative, the Service would issue an incidental eagle take permit for only a single
golden eagle breeding pair. The permit would be as described in the Proposed Action, with all
the same required conservation measures and mitigation, except under this alternative, we would
only authorize, and the Applicant would only be required to mitigate for, disturbance take and
loss of productivity of one golden eagle breeding pair (0.59 young fledged assumed lost from the
golden eagle population). Under this alternative, if a new nest of a second golden eagle pair was
to be built during the 2021 eagle breeding season, disturbance take and loss of productivity of
this second golden eagle pair would not be authorized. Therefore, the Applicant would need to
implement measures, such as halting construction activities, to avoid disturbance to the second
pair of eagles utilizing this new nest. In all other ways, this alternative is the same as the
Proposed Action.
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Other Alternatives Considered but Not Evaluated in this
Environmental Assessment

The Service considered other alternatives based on communication with the Applicant but
concluded that these alternatives did not meet the purpose and need underlying the action
because they were not consistent with the Eagle Act and its regulations or did not adequately
address the risk of take at the Project. Therefore, the Service did not assess the potential
environmental impacts of those alternatives. Below is a summary of the alternatives considered
but eliminated from further review.

Alternative 3: Deny Permit

Under this alternative, the Service would deny the Permit application because the Applicant falls
under one of the disqualifying factors and circumstances denoted in 50 CFR § 13.21, the
application fails to meet all regulatory permit issuance criteria and required determinations listed
in 50 CFR § 22.26.

Our permit issuance regulations at 50 CFR § 13.21(b) set forth a variety of circumstances that
disqualify an applicant from obtaining a permit. None of the disqualifying factors or
circumstances denoted in 50 CFR § 13.21 apply to California Flats Solar, LLC. We next
considered whether the Applicant meets all issuance criteria for the type of permit being issued.
For eagle incidental take permits, those issuance criteria are found in 50 CFR § 22.26(f).
California Flats Solar, LLC’s application meets all the regulatory issuance criteria and required
determinations (50 CFR § 22.26) for eagle take permits.

When an applicant for an eagle incidental take permit is not disqualified under 50 CFR 13.21 and
meets all the issuance criteria of 50 CFR § 22.26, denial of the permit is not a reasonable option.
Therefore, this alternative—denial of the Permit—was eliminated from further consideration.

Affected Environment

This section describes the current status of the environmental resources and values that may be
affected by the Proposed Action and alternatives.

Golden Eagle

Golden eagle habitat in central California consists mainly of open grasslands and oak savanna
interspersed with oak and shrub woodlands. The eagles in this area predominately nest in trees,
utilizing nearby open areas for foraging on ground squirrels and jackrabbits. Golden eagle use of,
and nesting in, the Project area was assessed prior to construction of the Project, with continued
nest surveying and monitoring (to various degrees) conducted annually from 2013 to 2020
(Appendix B). Golden eagle use in the Project area was recorded during all seasons, but
generally at higher rates during spring. Golden eagle nesting surveys conducted in 2013
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identified at least 21, but possibly up to 33, golden eagle breeding territories within ten miles of
the Project and potentially six golden eagle nests within one mile of the Project boundary (H.T.
Harvey & Associates 2013). Continued monitoring indicated eight golden eagle nests within two
miles of the Project, five of which were located within one mile of the Project (WEST 2014,
WEST 2015, WEST 2017, WEST 2018; Appendix B, nests GE12A, GE13A, GE18A, GE19A,
and GE20A). A sixth potential eagle nest located within one mile of the Project (H.T. Harvey &
Associates 2013; Appendix B, nest GE28A) was never confirmed to be an eagle nest, was seen
to be in disrepair in early surveys (WEST 2014), was absent during surveys in 2015 (WEST
2015), and has not been replaced as of present. In 2017, a new nest adjacent to nest GE13A was
constructed by, presumably, the same golden eagle pair that had used nest GE13A (WEST
2017). After nest GE12A fell and was destroyed in 2018, a new nest was constructed adjacent to
the old nest location in 2020, presumably by the same golden eagle pair that had used nest
GE12A (Appendix A).

During nest surveys and monitoring from 2013-2018, nest GE20A and its surrounding territory
were only occupied in 2013 and 2015. The nest was in a state of disrepair throughout this period
and no nesting attempts were observed (Appendix A). However, during monitoring conducted in
2020, the nest was found to have been rebuilt with observations of an incubating golden eagle on
the nest (Appendix A). Nest GE20A is located within approximately 0.9 miles of the scheduled
Project modifications and is approximately 0.3 miles from the closest point of the existing
Project infrastructure (Figure 3).

The golden eagle pair associated with nest GE19A did not utilize that nest in 2020, but is

believed to have constructed and used a new golden eagle nest found in 2020 located
approximately 1.3 miles north of nest GE19A (Appendix A).
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Bald Eagles

Bald eagles (Haliaeetus leucocephalus) are known to occur in the region, but are not expected to
be affected by Project modifications. Although bald eagles were observed during surveys
surrounding the project, these observations were outside of the Project area (Mattson et al. 2015).
Four bald eagle nests, thought to constitute three nesting territories, are known within ten miles
of the Project (WEST 2015), however no bald eagle nests have been identified within two miles
of the Project, therefore bald eagle disturbance is not expected to result from Project
modification activities.

Migratory Birds

Effects to migratory birds have been analyzed in the PEIS, and those analyses are incorporated
by reference here. Avian species that may occur in the Project area are identified and described,
along with conservation measures in the Project’s BBCS (Appendix C).

Species Listed under the Endangered Species Act

Species listed under the Endangered Species Act of 1973, as amended (ESA; 16 U.S.C. §§ 1531-
1544) are identified and described, along with conservation strategies, in the Project’s Low-
Effect Habitat Conservation Plan (Althouse and Meade, Inc. 2016) and in the Biological Opinion
provided by the Service to the U.S. Army Corps of Engineers on November 19, 2015 for the
Army Corps of Engineers’ proposal to issue a permit pursuant to section 404 of the Clean Water
Act of 1962, as amended (33 U.S.C. 1344 et seq.) for the Project.

Although the Service’s decision regarding the requested Permit will not alter the physical
footprint of the Project and therefore will not alter the Project impacts to federally threatened and
endangered species in the Project area, under the Proposed Action, required compensatory
mitigation in the form of retrofitting electric power poles to offset authorized take of golden
eagles under an eagle take permit has the potential to cause effects to ESA-listed species in the
area where retrofitting is completed.

Cultural and Socio-economic Interests

Bald and golden eagles are important symbols of U.S. history and sacred to many Native
American cultures. Some Native American cultures utilize eagles, eagle feathers, and other eagle
parts for religious practices and cultural ceremonies. Outside of rituals and practices, wild eagles
as live beings are deeply important to many tribes (Lawrence 1990, as cited by USFWS 2016a).
Numerous tribes confirmed the importance of wild eagles during scoping and tribal consultation
for the PEIS. The Proposed Action or considered alternatives would not impact cultural or
socioeconomic interests beyond the impacts already discussed in the PEIS. Therefore, cultural
and socioeconomic interests will not be further analyzed in the EA.
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Climate Change

Climate change was considered in the PEIS and is incorporated by reference here.

Environmental Consequences

This section summarizes the effects on the environment of implementing the Proposed Action or
alternatives to the action. The discussion of overall effects to the environment of the eagle
incidental take permit program is provided in the PEIS and is incorporated by reference here.
This section of this EA analyzes only the effects that were not analyzed in the PEIS that may
result from the issuance of an eagle incidental take permit for this specific project.

Proposed Action

In determining the significance of effects of the Project modification on eagles, we screened the
Proposed Action of issuing a single season eagle take permit for disturbance take and loss of
productivity of two golden eagle breeding pairs against the analysis provided in the PEIS and the
Service’s 2016 report, Bald and Golden Eagles: Population demographics and estimation of
sustainable take in the United States, 2016 update (USFWS 2016b). We assessed Project effects
to eagles at the project, local, and regional scales.

Golden Eagles

Direct and Indirect Effects

One golden eagle nest, nest GE20A, is located within one mile of the scheduled Project
modifications (Figure 3) where the likelihood of disturbance from construction activities is
increased. Human activity and noise near an eagle nest may decrease foraging opportunities and
efficiency, decrease the potential for territory occupancy, result in nest abandonment, or affect
the likelihood of the eagles to successfully incubate or fledge young (Rosenfield et al. 2007,
Scott 1985). Project modification activities will be visible from nest GE20A. The Applicant is
also concerned that recent shifting in golden eagle territories and eagle nesting locations in the
vicinity of Project modifications, create the potential for another golden eagle pair (in addition to
the pair utilizing nest GE20A) to construct a new nest within one mile of Project modification
activities. Therefore, the Applicant has also requested take authorization for disturbance to a
second potential eagle pair to prevent the need to halt Project modification activities midway
through construction.

Eagles nest in relatively close proximity in the habitat surrounding the Project, and recent
shifting of the GE19 nesting pair to the north (from nest GE19A to nest GE19B) has left
potentially available nesting habitat for another pair of eagles to attempt to establish a nest in the
area (Figure 4). If nest GE20A is occupied and used during the 2021 eagle breeding season and
another eagle breeding pair constructs a nest within one mile of Project modification activities,
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two golden eagle breeding pairs may be susceptible to disturbance take and loss of productivity
for a single breeding season due to Project modification activities.

To estimate potential loss of breeding productivity, the Service uses an estimate of 0.59 young
fledged per each golden eagle breeding pair occupying a nesting territory each year (USFWS
2016b). When a golden eagle breeding pair is disturbed, the Service assumes this 0.59 annual
nesting-territory productivity is lost. Therefore, for disturbance to two golden eagle breeding
pairs occupying two nesting territories over a single eagle breeding season, 1.18 young fledged
would be assumed to be lost from the golden eagle population. This loss of productivity is
debited from the Service’s take thresholds for golden eagles.

The Proposed Action incorporates measures to minimize and avoid eagle take to the maximum
degree practicable, as required by regulation. The Project is already implementing conservation
measures outlined in the Project’s EMP (Appendix B) and BBCS (Appendix C) such as vehicle
restrictions and speed limits, garbage abatement, limited rodenticide use, livestock carcass
management, employee awareness/training programs, designing power poles to be avian safe,
and installing flight diverters on new power lines to prevent bird collisions. The Permit would
also require additional avoidance and minimization measures such as, to the maximum extent
practicable, conducting construction activities outside of the eagle breeding season (1 January
through 31 August), initiating a noise abatement program for construction personnel within one
mile of nesting eagles, avoiding conducting construction activities during heavy rain and
inclement weather, only conducting construction activities within one-mile of nesting eagles
during daylight hours, and training work crews about nesting eagles and eagle protection
measures. The Applicant has asserted it is impracticable to conduct most construction activities
outside the eagle breeding season due to permitting completion and battery delivery timelines, as
well as contractual power delivery commitments.

Along with implementing these minimization and avoidance measures, the Applicant would
provide compensatory mitigation to offset the estimated take at a 1.2 to 1 ratio, as required in the
Eagle Act regulations (81 FR 91494), by paying for retrofitting of electric power poles that are
an electrocution risk to eagles. The 1.2 to 1 ratio for compensatory mitigation achieves a net
benefit to golden eagle populations, ensuring that regional eagle populations are maintained
consistent with the preservation standard of the Eagle Act despite indications of declines in
golden eagle populations (USFWS 2016a). As this would fully offset the estimated take, as well
as provide an additional net benefit to eagle populations, there would be no significant negative
direct and indirect effects to eagle populations from issuing an eagle take permit under the
Proposed Action.
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The retrofitting of electric utility power poles can be used to offset authorized take of golden
eagles, as electrocution from power poles is known to be a major cause of eagle mortality.

Power poles can be retrofitted by verified methods (such as insulating or covering electrical
components or modifying pole elements to increase the distance between electrical components)
to reduce the risk of electrocution to eagles, with the maintenance and efficacy of retrofits
confirmed through post-installation inspections and monitoring. The effects of retrofitting power
poles has been quantified “per eagle”, allowing use of a Resource Equivalency Analysis (REA)
to calculate the number of power pole retrofits needed to offset the authorized take of golden
eagles (USFWS 2013).

The Applicant has previously paid for compensatory mitigation to offset loss of productivity of
golden eagle breeding pairs from disturbance caused by the Project construction, as required by
permits issued in 2017 and 2018 for the disturbance take. However, in one case, take did not
occur as the eagles successfully fledged chicks that season. The eagle pair utilizing nest GE13A,
authorized for disturbance take and loss of productivity in 2018, successfully fledged chicks
during that breeding season. Therefore, the Service would allow the unneeded mitigation paid to
offset that take that did not occur to be applied to the mitigation requirement under this current
Permit. Therefore, the Applicant has already provided compensatory mitigation to offset loss of
productivity of one of the two golden eagle breeding pairs that would be authorized for take
under this current Permit. The Applicant would still need to provide compensatory mitigation to
offset the loss of productivity of the second golden eagle breeding pair.

The Service ran the REA to determine the number of power poles that would need to be retrofit
to offset the disturbance take and loss of productivity to the second golden eagle breeding pair.
Incorporating the 1.2 to 1 compensatory mitigation ratio required under the Eagle Act
regulations, the Applicant would need to retrofit 10-23 power poles to offset the take of 0.71
golden eagles (a 1.2 to 1 ratio of the estimated take of 0.59 golden eagles) at the Project. The
final number of poles retrofitted will depend on the type and expected longevity of each retrofit,
once the actual poles have been identified. To complete the required compensatory mitigation,
the Applicant would either work directly with a utility company to complete the required power
pole retrofits, with Service approval of the developed plan, or would work with an in-lieu fee
program to purchase credits to fulfill the required retrofits to be completed.

Along with the benefit to eagles of reducing mortalities by electrocution, retrofitting of power
poles to prevent bird electrocutions also increases public safety by reducing the risk of wildfires.
Bird electrocution events may ignite fires in the vegetation surrounding and below the site of
electrocution, so decreasing electrocution risk also reduces the risk of fire.

Eagle Act regulations require compensatory mitigation to be sited in the same eagle management
unit (EMU) in which the take occurs (50 CFR § 22.26(c)(1)(iii)(B)). The Project is located in
the Pacific Flyway EMU for golden eagles. The Applicant or the in-lieu fee program manager
would coordinate with electric utility companies within the Pacific Flyway to determine
locations of power poles that are appropriate for retrofitting to prevent eagle electrocutions. The
retrofits conducted as compensatory mitigation for the California Flats Solar, LLC’s Permit
would not be duplicative of the utility company’s other obligations to retrofit power poles,
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including addressing their own responsibilities to rectify eagle take caused by electrocutions and
line collisions from their infrastructure.

Under the Proposed Action, the Applicant would provide compensatory mitigation to fully offset
the single season loss of breeding productivity of two golden eagle pairs (1.18 young fledged) at
a 1.2 to1ratio. Inaddition, the 1.2 to 1 ratio also provides an additional net benefit to golden
eagle populations. As the estimated take of golden eagles by Project modification activities
would be fully offset by compensatory mitigation provided by the Applicant, direct and indirect
effects of issuance of the requested incidental eagle take Permit on golden eagle populations
would not be significant and are therefore compatible with the preservation of golden eagles.

Cumulative Effects

The purpose of this cumulative effects evaluation is to identify situations where the golden eagle
take proposed under the Proposed Action combined with take from other present or foreseeable
future actions and sources may be approaching levels that are biologically problematic. Effects
of take may be cumulative at the project scale, at the local-area eagle population scale, and at the
EMU scale.

At the project scale, disturbance from Project modification activities could cause golden eagle
pairs to attempt to move away from these human activities, which could in turn cause eagle pair
territory boundaries in the vicinity of the Project to shift, which could cause increased
antagonistic interactions with surrounding eagle pairs, potentially creating a ripple-effect of
impacts to eagles in areas surrounding the Project. The Project may also continue to have
impacts to golden eagles in the foreseeable future due to proximity of the Project and Project
modifications to eagle territories and development of the Project on eagle foraging habitat, which
may cause continual loss of productivity and potential territory abandonment of golden eagle
pairs breeding in the vicinity of the project. This potential take has been avoided and minimized
to the maximum extent practicable and fully offset with compensatory mitigation required under
the long-term incidental eagle take permit issued to the Project in early 2020 described in the
Background section above. This permitted take is also included in the local-area population
cumulative effects analysis described below.

To ensure that eagle populations at the local scale are not depleted by cumulative take in the
local area, the Service analyzed the amount of annual eagle take that can be authorized while still
maintaining local area populations of eagles (USFWS 2016a). The local-area population (LAP)
scale is defined for eagles as the median natal dispersal distance for the given species, which for
golden eagles is a 109-mile radius (USFWS 2016a). The Service’s analysis found that to
maintain local area eagle populations, annual cumulative authorized take must not exceed five
percent of a LAP unless the Service can demonstrate why allowing take to exceed that limit is
still compatible with the preservation of eagles. The Service must also assess any available data
to determine if there is any indication that unauthorized take (take that has not been permitted by
the Service) in the LAP may exceed ten percent, as this is roughly the average background level
of unpermitted take in local area populations of golden eagles (USFWS 2016a). The eagle
incidental take permit regulations require the Service to conduct an individual LAP analysis for
each permit application as part of our application review (50 CFR § 22.26(e)). We, therefore,
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considered cumulative effects to the eagle LAP surrounding the Project to evaluate whether the
take to be authorized under this Permit, together with other sources of permitted take and
unpermitted eagle mortality, may be incompatible with the persistence of this LAP. We
incorporated data provided by the Applicant, our data on other eagle take authorized and
permitted by the Service, and other reliably documented unauthorized eagle mortalities to
estimate cumulative impacts to the LAP. We conducted our LAP cumulative effects analysis as
described in the Service’s Eagle Conservation Plan Guidance (USFWS 2013).

Results from our LAP cumulative effects analysis for the Proposed Action are summarized in
Appendix D. The LAP is estimated to be 242.52 golden eagles. The five percent benchmark for
sustainable authorized take of the LAP is 12.3 golden eagles per year. Current authorized take in
the LAP, which includes permitted take at two other projects, long-term take at this Project
authorized under a prior permit, and the take proposed for authorization under this Permit for the
Project modification, is 2.9 golden eagles or 1.18% per year. This is well below the five percent
sustainable take benchmark determined by the Service to maintain the local area population of
golden eagles. The Service does, however, have evidence that unauthorized take may exceed ten
percent of the LAP. A summary of available data of unauthorized take is provided in Appendix
D and suggests that unauthorized take of eagles in the LAP may be around 10.95% per year.

Among other sources of unauthorized take, the Service is aware of several wind facilities in the
vicinity of the LAP that are operational and likely to take eagles, but are not yet permitted for
eagle take. Past take of eagles at these facilities is known to the Service and is included in the
information analyzed as unauthorized eagle take. While additional future wind energy
development and other activities may further increase eagle take in the LAP during the lifespan
of this Permit, the Service cannot reasonably predict the resulting impacts to eagles of such
projects when important aspects, such as their size, location, configuration, and lifespan, are
currently unknown. There is no reasonable basis to consider such speculative impacts in this
EA.

As we have evidence that the unauthorized take in the LAP may be above the 10% average of
unpermitted mortality of golden eagles, adding further permitted take could potentially cause
declines in the local area population of golden eagles. However, our estimate of the
unauthorized take in the Project LAP is not far above the average. Also, the cumulative
permitted take is well below the 5% threshold limit. Therefore, the potential for cumulative
effects of take at the local scale exists, but is expected to be minimal.

The previously paid, but unneeded, compensatory mitigation the Applicant paid for a previous
permit, which would be applied to offset the take authorized under this Permit as described
above, was calculated at a 2:1 ratio of mitigation to take. The additional benefits to eagles of this
higher ratio and larger compensatory mitigation payment should adequately address any
potential cumulative effects of the take being authorized under this Permit.

Finally, take of eagles also has the potential to affect the larger eagle population. Therefore, the
Service defined regional EMUs and analyzed the cumulative effects of permitting take of golden
eagles in combination with ongoing unauthorized sources of human-caused eagle mortality and
other present or foreseeable future actions affecting golden eagle populations (USFWS 2016a).

ENVIRONMENTAL ASSESSMENT 18 CALIFORNIA FLATS SOLAR PROJECT



As part of the analysis, the Service determined sustainable limits to permitted take within each
EMU. The take limit for all golden eagle EMUs was set to zero as golden eagle populations
throughout the United States may be declining (USFWS 2016a). Therefore, any authorized take
of golden eagles must be offset with compensatory mitigation at a mitigation ratio of 1.2 to 1 (81
FR 91494). The take that would be authorized under the Proposed Action would be offset by the
compensatory mitigation that will be provided by the Applicant, as described above, so will not
significantly impact the EMU eagle population. The avoidance and minimization measures that
would be required under the Permit, along with monitoring, are designed to further ensure that
the Permit is compatible with the preservation of the golden eagle at the regional EMU
population scale.

As the estimated take of golden eagles by this Project, and the potential for the take to compound
with other sources of eagle take to create cumulative effects, is either below Service-determined
sustainable benchmarks or will be addressed by mitigation measures provided by the Applicant
such as fully-offsetting compensatory mitigation, issuance of the requested incidental eagle take
Permit would cause no significant adverse cumulative effects on golden eagle populations and is
compatible with the preservation of golden eagles.

Monitoring

Under the Proposed Action to issue a single-season eagle take permit, the Applicant would be
required to survey for nests occurring within one mile of Project modification activities during
the 2021 eagle breeding season (1 January — 31 August). Any nests found would be monitored
to determine nesting status and success.

Occupancy monitoring of eagle nests within one mile, and up to two miles as access allows, of
the Project (as per the Project’s BBCS and EMP), will also occur.

Bald Eagles

Although take of bald eagles is not expected to occur from Project modifications and take of bald
eagles would not be authorized under the Proposed Action, bald eagles in the region may benefit
from avoidance and minimization measures established to reduce the risk to golden eagles, as
well as from compensatory mitigation actions provided to offset the take of golden eagles. No
significant adverse effects are foreseen to bald eagles.

Migratory Birds

Project effects to migratory birds have been presented, along with conservation measures to
address effects, in the Project’s BBCS (Appendix C).

Issuance of the eagle take Permit to the Project may also provide benefits to migratory birds.

Power pole retrofits done as compensatory mitigation for the eagle take Permit may minimize
electrocution risk for raptors and other migratory birds, just as with eagles.
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Issuance of an incidental eagle take permit would cause no significant adverse effects to
migratory bird populations.

Species Listed under the Endangered Species Act

The Service reviewed the U.S. Army Corps of Engineers’ proposed modification of the Project’s
Combined Development Permit authorizing the Project modification construction, operation,
maintenance, and decommissioning for effects to species listed under ESA. The Service agreed
with the U.S. Army Corps of Engineers’ determination that Project modifications would have no
effects to ESA-listed species beyond those previously analyzed in the Biological Opinion. The
Applicant will continue to implement all conservation measures outlined in the Biological
Opinion. The Applicant is working with the Service to determine if an amendment to the Low-
Effect Habitat Conservation Plan and Incidental Take Permit is necessary.

Although the Service’s decision regarding the eagle take Permit will not alter the physical
footprint of the Project or Project modification and therefore will not alter the Project impacts to
federally threatened and endangered species in the Project area, under the Proposed Action,
required compensatory mitigation in the form of retrofitting electric power poles (described
above in environmental consequences to golden eagles section) to offset authorized take of
golden eagles under the eagle take Permit has the potential to cause effects to ESA-listed species.
Section 7 of the ESA requires Federal agencies to consult to “insure that any action authorized,
funded, or carried out” by them “is not likely to jeopardize the continued existence of any
endangered species or threatened species or result in the destruction or adverse modification of
[critical] habitat” (16 U.S.C. § 1536(a)(2)). As discussed above in the environmental
consequences to golden eagles section of this document, the compensatory mitigation sites for
retrofitting of power poles to offset any authorized eagle take under the eagle take Permit have
not yet been identified. Once the compensatory mitigation sites would be selected, the Service
would conduct an internal Section 7 Consultation and further analyze and address potential
effects to ESA-listed species at the location of the power poles that would be retrofitted. The
Service anticipates that adverse effects to listed species would be avoidable by timing retrofits to
avoid sensitive seasons, and/or through the use of other species-specific avoidance measures.
However, if the determination of the Section 7 Consultation was that adverse effects were likely
to occur to listed species, the Service would prepare additional NEPA documentation to
supplement this EA.

Alternative 1: No Action

Golden Eagles

If, under the No-Action Alternative, the Service took no action on the Applicant’s eagle take
Permit application, should take of eagles occur, the Applicant would be in violation of the Eagle
Act. Under this No-Action Alternative, although some eagle conservation measures and
monitoring would occur at the Project as described in the Project’s BBCS (Appendix C) and
EMP (Appendix B), additional measures required under the Permit would not be implemented to
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avoid or minimize risk to eagles of the Project modification activities. Therefore, the risk to
eagles is expected to be higher under this alternative as compared to the Proposed Action.
Furthermore, none of the impacts to golden eagles described above under the Proposed Action
would be offset by compensatory mitigation if no action was taken on the application and an
eagle take permit was not issued. Under this No-Action Alternative, direct impacts of the Project
on the eagle population are anticipated to be unmitigated loss of productivity from one to two
golden eagle pairs for the 2021 eagle breeding season equating to 0.59 to 1.18 young fledged
assumed to be lost from the golden eagle population.

This alternative does not meet the purpose and need for the action because, by regulation (50
CFR 8 13.21), when in receipt of a completed application, the Service must either issue or deny a
permit to the applicant. The No-Action Alternative also does not meet the purpose of and need
for the action because it would result in the adverse, unmitigated effects to golden eagles
described above, effects that are not compatible with the preservation of golden eagles.

Bald Eagles

The Applicant did not apply for take authorization for bald eagles, nor is take of bald eagles
expected to occur from Project modifications. However, the No-Action Alternative would mean
benefits that bald eagles might also incur from avoidance and minimization measures established
to reduce the risk to golden eagles and compensatory mitigation actions provided to offset the
take of golden eagles, would not occur.

Migratory Birds

Any incidental benefits to migratory birds from avoidance, minimization, and mitigations
required under the eagle take Permit would not be realized under the No-Action Alternative. The
Applicant would implement conservation measures established in the Project’s BBCS (Appendix
C) regardless of whether or not the eagle take Permit was issued.

Species Listed under the Endangered Species Act

The Applicant has worked and will continue to work with the Service to determine take coverage
under the ESA (16 U.S.C. 88 1531-1544) to address Project effects on threatened and
endangered species listed under ESA regardless of whether or not the eagle take Permit is issued.
Therefore, environmental consequences of this alternative would be the same as the Proposed
Action.

Alternative 2: Issue permit for the disturbance take of a single
golden eagle breeding pair

As with the Proposed Action, we screened this alternative of issuing a single season eagle take
permit for disturbance take and loss of productivity of one golden eagle breeding pair against the
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analysis provided in the PEIS and the Service’s 2016 report, Bald and Golden Eagles:
Population demographics and estimation of sustainable take in the United States, 2016 update
(USFWS 2016b). We assessed Project effects to eagles at the project, local, and regional scales.

Golden Eagles

Direct and Indirect Effects

Environmental consequences of Alternative 2 would be similar to those of the Proposed Action
except that in this alternative only the golden eagle breeding pair with a known nest location,
nest GE20A, within one mile of planned Project modifications would be authorized for
disturbance take under an eagle take permit, and only 0.59 young fledged would be estimated to
be lost from the golden eagle population and debited from the Service’s take threshold for golden
eagles. Under this alternative, if a new nest of a second golden eagle pair was to be built during
the 2021 eagle breeding season, disturbance take and loss of productivity of this second golden
eagle pair would not be authorized. Therefore, the Applicant would need to implement
measures, such as halting construction activities, to avoid disturbance to the second pair of eagles
utilizing this new nest.

The same measures required under the Proposed Action to avoid and minimize take of golden
eagles would be required under this alternative. As with the Proposed Action, under this
alternative, the Applicant would provide compensatory mitigation to offset the estimated take at
a 1.2 to 1 ratio, as required in the Eagle Act regulations (81 FR 91494), by paying for retrofitting
of electric power poles. As this would fully offset the estimated take under this Alternative, as
well as provide an additional net benefit to eagle populations, there would be no significant
negative direct and indirect effects to eagle populations from issuing an eagle take permit under
this alternative.

As described above for the Proposed Action, the Applicant has previously paid for compensatory
mitigation to offset loss of productivity of a golden eagle breeding pair that was unneeded as the
eagle pair fledged chicks and loss of productivity did not occur during the season authorized for
take. As noted under the Proposed Action, the Service would allow the unneeded mitigation paid
to offset that take that did not occur to be applied to the mitigation requirement under the current
Permit request. Therefore, the Applicant would have already provided compensatory mitigation
to offset loss of productivity of the one golden eagle breeding pair that would be authorized for
take under this alternative.

Under Alternative 2, the Applicant would have provided compensatory mitigation to fully offset
the single season loss of breeding productivity of a golden eagle pair (0.59 young fledged) at a
1.2 to 1 ratio. In addition, the 1.2 to 1 ratio also provides an additional net benefit to golden
eagle populations. As the take estimated under this alternative of golden eagles by Project
modification activities would be fully offset by compensatory mitigation provided by the
Applicant, direct and indirect effects of issuance of a single-season incidental eagle take permit
on golden eagle populations would not be significant and are therefore compatible with the
preservation of golden eagles.
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Cumulative Effects

The purpose of this cumulative effects evaluation is to identify situations where the golden eagle
take considered under Alternative 2, combined with take from other present or foreseeable future
actions and sources, may be approaching levels that are biologically problematic. Effects of take
may be cumulative at the project scale, at the local-area eagle population scale, and at the EMU
scale.

Cumulative effects of Alternative 2 at the project scale and the EMU scale would be the same,
and addressed in the same fashion, as stated under the Proposed Action.

Cumulative effects of Alternative 2 at the LAP scale would vary slightly from those under the
Proposed Action. Results from the LAP cumulative effects analysis for Alternative 2 are
summarized in Appendix E. As in the analysis for the Proposed Action, the LAP is estimated to
be 242.52 golden eagles, and the five percent benchmark for sustainable authorized take of the
LAP is 12.3 golden eagles per year. Current authorized take in the LAP under Alternative 2,
which includes permitted take at two other projects, long-term take at this Project authorized
under a prior permit, and the take proposed for authorization under Alternative 2 for the Project
modification, is 2.31 golden eagles or 0.94% per year. This is well below the five percent
sustainable take benchmark determined by the Service to maintain the local area population of
golden eagles.

Estimated unauthorized take in the LAP would not differ between Alternative 2 and the Proposed
Action. Therefore, the minimal potential for cumulative effects of take at the local scale exists,
but is expected to be minimal, under Alternative 2 just as under the Proposed Action, and would
be addressed as described under the Proposed Action.

As the estimated take of golden eagles considered under Alternative 2, and the potential for the
take to compound with other sources of eagle take to create cumulative effects, is either below
Service-determined sustainable benchmarks or will be addressed by mitigation measures
provided by the Applicant such as fully-offsetting compensatory mitigation, issuance of an
incidental eagle take permit for disturbance take and loss of productivity of one golden eagle
breeding pair would cause no significant adverse cumulative effects on golden eagle populations
and is compatible with the preservation of golden eagles.

Monitoring

Monitoring requirements under Alternative 2 would be the same as those for the Proposed
Action.

Bald Eagles

Environmental consequences of this alternative would be the same as the Proposed Action.
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Migratory Birds

Environmental consequences of this alternative would be the same as the Proposed Action.

Species Listed under the Endangered Species Act

Environmental consequences of this alternative would be the same as the Proposed Action.
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Comparison of Alternatives

The following table compares the effects of the Proposed Action and alternatives (Table 1).

Table 1. Comparison of the Proposed Action and other alternatives

Proposed Action: Issue Requested
Permit for Disturbance Take of
Two Golden Eagle Breeding Pairs

Alternative 1: No Action

Alternative 2: Issue Permit for
Disturbance Take of One Golden
Eagle Breeding Pair

Eagle Take
Levels

Avoidance and
Minimization

Compensatory
Mitigation

Unmitigated
Eagle Take

Unmitigated
Cumulative
Effects

Disturbance take and loss of
productivity of two golden eagle
breeding pairs

Follows measures described in the
Applicant’s Bird and Bat
Conservation Strategy and Eagle
Management Plan, as well as
measures required under the Permit

Retrofit power poles to offset the loss
of 1.18 golden eagles

None

None

Disturbance take and loss of
productivity of 1-2 golden eagle
breeding pairs

Follows measures described in
the Applicant’s Bird and Bat
Conservation Strategy and Eagle
Management Plan

None

Loss of productivity from 1-2
golden eagle breeding pairs,
equating to 0.59-1.18 young
fledged estimated lost from the
eagle population

Potential for declines in the local
population due to cumulative
effects of take

Disturbance take and loss of
productivity of one golden eagle
breeding pair

Follows measures described in the
Applicant’s Bird and Bat
Conservation Strategy and Eagle
Management Plan, as well as
measures required under the permit

Retrofit power poles to offset the
loss of 0.59 golden eagles

None

None
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Proposed Action: Issue Requested
Permit for Disturbance Take of
Two Golden Eagle Breeding Pairs

Alternative 1: No Action

Alternative 2: Issue Permit for
Disturbance Take of One Golden
Eagle Breeding Pair

Data Collection
/Monitoring

Company
Liability for
Eagle Take

Meets Eagle Act
Statutory and
Regulatory
Requirements

Nest surveying for and productivity
monitoring of all nests located within
one mile of Project modification
activities during the 2021 eagle
breeding season; Occupancy
monitoring of eagle nests within one
mile, and up to two miles as access
allows, of the Project (as per the
Project’s BBCS and EMP)

No (if in compliance with Permit)

Yes

Occupancy monitoring of eagle
nests within one mile, and up to
two miles as access allows, of
the Project (as per the Project’s
BBCS and EMP)

Yes

No

Nest surveying for and productivity
monitoring of all nests located
within one mile of Project
modification activities during the
2021 eagle breeding season;
Occupancy monitoring of eagle
nests within one mile, and up to two
miles as access allows, of the Project
(as per the Project’s BBCS and
EMP)

No, if in compliance with Permit and
no additional eagle nests are found
within one mile of Project
modification activities

Yes, as long as no additional nests
were found within one mile of
Project modification activities
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Docusign Enyelope ID; D4408927:2408-49CF-BD0Z-620CD7FC35BC OME Gontrl No. 1016-0022

U.S. Department of the Interior Expires 04/30/2021

SECTION E. EAGLE TAKE - ASSOCIATED WITH BUT NOT THE PURPOSE OF AN ACTIVITY
(INCIDENTAL TAKE)

(Bald and Golden Eagle Protection Act, 50 CFR 22.26)

Note: A Federal eagle incidental take permit authorizes the disturbance or other incidental take of eagles where the
take results from but is not the purpose of an otherwise lawful activity. Permits are available to individuals, agencies,
businesses, and other organizations. This permit does not authorize possession of any eagle, eagle parts, or eagle
nests. Please read “Frequently Asked Questions About a Federal Permit For Eagle Take Necessary To Protect An
Interest In A Particular Locality (Incidental Take)” and the pertinent regulations at 50 CFR 22.26 before you sign and
submit your application.

Please provide the information requested below. If additional information needs to be provided that does not fit in the
designated spaces, add additional sheets to your application submission. Please number pages accordingly using the
page number box provided at the bottom of the sheet, and the corresponding question number. We cannot accept
pages that are over 8.5” x 11” or non-paper media, such as DVDs.

You should be as thorough and specific as possible in your responses. Incomplete applications will be returned.
Processing fees are not returned for abandoned applications. Processing time depends on the complexity of the
request and completeness of the application, for short-term permit please allow 30-180 days and for long-term permit
please allow 1-2 years.

1. Take Request. Include species, number, and type of take

Species Type of Take (disturb, Number Requested (e.g. 3
incidental kill/injure) eagles, 1 eagle pair, 2 eagle
nests)

Bald Eagle

i 2 eagle nests (Nest 20A, Figure 1;
Disturb additgllonal nest(that may be built
within 1.0 mile of the Battery Energy
Storage System in the future)

See additional sheet for Figure 1.

Golden Eagle

2. Duration. When do you want your permit to be effective (month/year)? How many years do you want your permit to
be valid? Permits may be issued for up to 30 years. Durations of 5 years or less are considered short-term permits.
Durations of more than 5 years are considered long-term permits and additional requirements apply - see Question 14.

We request a disturbance permit from November 2020 through May 2021.

Construction of the Battery Energy Storage System maodification (Proposed Maodification) to the existing California
Flats Solar Project (Project) is scheduled to commence November 2020 and would be complete (including testing and
decommissioning) by May 2021.
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3. Project Activity. Include any relevant information regarding your activity as it relates to eagles. You must include the
following:
a. Activity Description. A detailed description of your project. Including information on construction, demolition,
vegetation removal, infrastructure, etc. that may affect eagle(s).

See additional sheet.

b. Dates. The dates the activity will start and is projected to end. If the project has begun, describe the stage of
progress and why you are requesting a permit now.

The activity will start in November 2020 and end in May 2021. Construction of the BESS would take approximately
four months and construction of the substation modification would take approximately seven months. Some of this
activity would occur during the 2021 breeding season.

c. Need. An explanation of why the take of eagles is necessary, including what interests will be protected by the
project or activity.

This activity would ensure delivery of clean, renewable energy during peak demand periods. It will allow energy
storage during periods of low-peak demand periods and subsequently distribute energy during periods of high-peak
demand. This activity must occur during the spring of 2021 to meet contractual commitments.
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d. Location. Describe activity location county/city information and, as appropriate, include: maps, digital
photographs, and latitude/longitude geographic coordinates of the proposed activity.

See additional sheet.

4. Eagle Activity. Include any known information eagle activity. You must include the following:
a. [Eagle Activity Description. Describe the type of eagle activity, for example nest(s), roost(s), important use
area(s) (foraging, migration, overwintering), etc.

One golden eagle nest (Nest 20A) is located within one mile of the proposed activities. Nest monitoring efforts were
conducted in 2020. The first nest monitoring session was conducted on March 3, 2020. Two adult golden eagles were
observed associated with Nest 20A. One adult was in incubating position for the first half of the one-hour survey. The
second adult returned to the nest from approximately 800 meters (m) west of the nest and was observed in an
incubating position for the remainder of the survey. After the second adult returned, the first adult left the nest and flew
west. The second nest monitoring session was conducted on April 11, 2020. During the four-hour survey, two adult
golden eagles were observed perched and soaring within 1,600 m of the nest. Flights were recorded to the west,
southwest, and south of the nest; however, the birds did not return to the nest during the survey.

b. Location. Describe the location of eagle nests, roosts, and/or use areas including latitude/longitude geographic
coordinates and, as appropriate, maps, digital photographs, and other information. The Service cannot issue a
permit to disturb a nest if the location of the nest is not provided.

See additional sheet.

c. History. If known, include the history of nest occupation, roost use, or important area use.

See additional sheet.
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d. If known, provide the specific distance and locations of nests and other eagle-use areas from the project
footprint.

Nest 20A is located approximately 0.9 mile from the Proposed Modification and approximately 0.3 mile from the
existing Project.

5. Disturbance Take. If the projected take of eagles is in the form of disturbance, answer the following questions:
a. Will the activity be visible to eagles in the eagle-use areas or are there visual buffers such as screening vegetation or
topography that blocks the view?

Yes, the activity will be visible from Nest 20A.

b. What is the extent of existing activities in the vicinity that are similar in nature, size, and use to your activity, and
if so, what is the distance between those activities and the important eagle use areas.

See additional sheet.
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6. Provide a detailed description of all avoidance, minimization, mitigation, and monitoring measures that you have
incorporated into your planning for the activity that you will implement to reduce the likelihood for take of eagles. For
long-term projects, this can be included in your Eagle Conservation Plan.

The USFWS has issued two permits for eagle take related to construction of the Project. Permits MB13707C-0 and
MB64771C-0 authorized disturbance to a single golden eagle breeding pair by construction activities associated with
Project within 1.0 mile of Nest 19A during the 2017 eagle breeding season and of Nest 13A during the 2018 eagle
breeding season. A third permit, Permit MB23857D-0, issued in February 2020, authorized long-term incidental take of
annual breeding productivity of these two golden eagle pairs by disturbance and habitat loss associated with the
Project in Monterey, California for 30 years.

In 2018, Nest 13A fledged two young. In 2020, two new golden eagle nests were found during the eagle nest survey at
the Project. Due to the healthy eagle population in the region and $1,750,000 already paid in mitigation, no additional
mitigation is proposed for disturbance of two nests associated with the Proposed Modification.

7. Subpermittees. Anyone conducting permitted activities or acting as your agent must be identified by you, in writing,
as a subpermittee under your permit. Your subpermittees must have either a copy of your permit that identifies them as
a subpermittee, or a copy of your permit and a letter from the Permittee (Principal Officer) listing activities (including
location and duration) they are authorized to conduct. The permittee is responsible for ensuring subpermittees are
trained and adhere to the conditions of your permit. Subpermittees must be at least 18 years of age. A permittee or
subpermittee must be present when conducting activities.

Not applicable.

8. Records. You must retain records legibly written or reproducible in English relating to the activities conducted under
your permit for at least 5 years from the date of expiration of the permit.

Is the physical address you provided in Section C on page 1 of this application the address where your records will
be kept?

[]Ifes| No If“no,” provide the physical address

9. You are responsible for ensuring that the permitted activity is in compliance with all Federal, tribal, State, and local laws
and regulations applicable to eagles. Have you obtained all required State or Tribal permits or approvals to

conduct this activity? Indicate “Yes,” Have applied,” or None required.” If “Yes,” attach a copy of the approval(s). If

“Have applied,” submit a copy when issued. ] Yes Have applied None required

10. The name and contact information for any U.S. Fish and Wildlife Service employee(s) who has provided technical
assistance or worked with you on this project. If you have received technical assistance for your project from your
State wildlife agency, please provide the name and contact information for the individual(s).

Tracy Borneman, email: tracy_borneman@fws.gov, telephone: (916) 414-6571

11. Consultant: If you are a consultant submitting this permit application, please provide your name and contact information
(phone/email).

Todd Mattson, WEST, Inc.: email: tmattson@west-inc.com, telephone: (612) 655-1726
Eric Hallingstad, WEST, Inc.: email: ehallingstad@west-inc.com, telephone: (509) 386-4616
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12. Disqualification factor. A conviction, or entry of a plea of guilty or nolo contendere, for a felony violation of the Lacey
Act, the Migratory Bird Treaty Act, or the Bald and Golden Eagle Protection Act disqualifies any such person from
receiving or exercising the privileges of a permit, unless such disqualification has been expressly waived by the Service
Director in response to a written petition. (50 CFR 13.21(c)) Have you or any of the owners of the business, if applying
as a business, been convicted, or entered a plea of guilty or nolo contendere, forfeited collateral, or are currently under
charges for any violations of the laws mentioned above? Indicate “Yes” or “No.”(you must provide an answer). If you
answered “Yes” provide: a) the individual's name, b) date of charge, c) charge(s), d) location of incident, e) court, and f)
action taken for each violation. (list all — use additional pages as necessary)

No.

13. Additional Requirement for LONG TERM PERMIT APPLICATIONS ONLY.
If you are requesting a permit longer than 5 years, complete the following. You are advised to coordinate with the
Service as early as possible for advice on whether a permit is needed and for technical assistance in assembling your
permit application package. The Service may provide guidance on developing complete and adequate application
materials and will determine when the application form and materials are ready for submission. The information below
must be included in your answers above, an Eagle Conservation Plan (ECP), or other documentation submitted with
your application.

(a) Project-specific monitoring and survey protocols, take probability models, and any other applicable data quality
standards and include all the data thereby obtained. If the Service has officially issued or endorsed, through rulemaking
procedures, survey, modeling, or other data quality standards for the activity that will take eagles, you must follow them
and include all the data thereby obtained.

(b) Wind Facilities. Pre-construction eagle survey information collected according to the following standards, unless
exceptional circumstances apply.

(A) Surveys must consist of point-based recordings of bald eagle and golden eagle flight activity (minutes of flight)
within a three-dimensional cylindrical plot (the sample plot). The radius of the sample plot is 2,625 feet (ft) (800 meters
(m)), and the height above ground level must be either 656 ft (200 m) or 82 ft (25 m) above the maximum blade reach,
whichever is greater.

(B) The duration of the survey for each visit to each sample plot must be at least 1 hour.

(C) Sampling must include at least 12 hours per sample plot per year for 2 or more years. Each sample plot must
be sampled at least once per month, and the survey start time for a sampling period must be selected randomly from
daylight hours (between sunrise and sunset)

(D) Sampling design must be spatially representative of the project footprint (minimum-convex polygon that
encompasses the wind-project area inclusive of all hazardous areas, and spatial coverage of sample plots must include
at least 30 percent of the project footprint. Sample plot locations must be determined randomly.

(E) Include all of the following information:

(1) Coordinates of each sample point in decimal degrees (specify projection/datum).

(2) The radius and height of each sample plot.

(3) The proportion of each three-dimensional sample plot that was observable from the sample point for each
survey.

(4) Dates, times, and weather conditions for each survey, to include the time surveys at each sample point began
and ended.

(5) Information for each survey on the number of eagles by species observed (both in flight and perched), and the
amount of flight time (minutes) that each was in the sample plot area.

(6) The number of proposed turbines and their specifications, including brand/model, rotor diameter, hub height,
and maximum blade reach (height), or the range of possible options.

(7) Coordinates of the proposed turbine locations in decimal degrees (specify projection/datum), including any
alternate sites.

(F) Stratified-random sampling (a sample design that accounts for variation in eagle abundance by, for example,
habitat, time of day, season) is recommended but can be waived after consultation and approval in advance from the
Service.

14) | acknowledge that | have read the form Instructions and Frequently Asked Questions, and have accessed the
page with the Return Addresses to obtain the address where | should return this form. | have also filled out all
fields and questions in this application. Check this box to acknowledge:|[]
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Additional sheet with complete responses to permit questions

Section E

1. Take Request. Include species, number, and type of take

Species Type of Take (disturb, | Number Requested
incidental kill/injure) (e.g., 3 eagles, 1 eagle pair, 2
eagle nests)
Bald Eagle
Golden Eagle Disturb 2 nests (Nest 20A, Figure 1;

additional nest that may be
built within 1.0 mile of the
Battery Energy Storage
System in the future)

3. Project Activity. Include any relevant information regarding your activity as it relates to eagles.
You must include the following:

a. Activity Description. A detailed description of your project. Including information on construction,
demolition, vegetation removal, infrastructure, etc. that may affect eagle(s).

The Proposed Modification includes the construction and installation of on-site energy-
related infrastructure improvements as part of the Battery Energy Storage System (BESS,
e.g. MegaPack Units, substation modifications, transmission line, control and monitoring
system) and improvements that would be needed to operate and maintain the energy-
related facilities (e.g. safety features, drainage and fencing). The Proposed Modification
is described in more detail below and is shown in Figure 2.

The Proposed Modification would include the installation of up to 85 Tesla MegaPack
battery units. Each group of four MegaPack battery units would be installed on an
approximately 75-foot-long by 12-foot-wide by two-foot-thick concrete pad. The
concrete pad would be located within a previously disturbed area of the existing solar
development area. Minor surface excavation of approximately 2.3 acres with an
approximate depth of up to six feet would be required for the establishment of the
concrete pads that would house the Megapack battery units.

The Proposed Modification also includes improvements to the existing northern
substation to allow for additional energy to be converted from the BESS from 34.5kV to
230kV. The substation would be constructed on an approximately 104 x 160-foot area
immediately adjacent to the existing northern substation and the existing PG&E Morro
Bay-Gates 230kV line. The substation structures would range in height from



approximately 20 to 90 ft. Security fencing would be installed around the perimeter of
the substation modification, consistent with the existing substation.

Approximately 1,650 feet of overhead line comprised of seven steel poles would be
installed between the BESS and new CA Flats 60 Substation. A section of overhead line
would run underground, crossing a transmission right of way for approximately 350 feet.
The trench bottom depth would be approximately eight feet below grade with a top of
conduit and cable at approximately three feet below grade, the trench bottom width
would be approximately five feet and the trench top width would be approximately 12
feet wide with 1:1 side slopes.

Other modifications include: additional fencing and security improvements, similar
fencing would also be installed to the existing northern substation, minor improvements
to the existing internal access road (Figure 2).

d. Location. Describe activity location county/city information and, as appropriate, include: maps,
digital photographs, and latitude/longitude geographic coordinates of the proposed activity.

The existing Project is located in unincorporated southeastern Monterey County,
approximately seven miles southeast of the community of Parkfield and 25 miles
northeast of the City of Paso Robles, near the borders of Monterey, San Luis Obispo, Kings
and Fresno Counties (Figure 3). The proposed modification would take place within the
footprint of the existing Project (Figure 4).

4. Eagle Activity. Include any known information about eagle activity. You must include the
following:

b. Location. Describe the location of eagle nests, roosts, and/or use areas including
latitude/longitude geographic coordinates, and, as appropriate, maps, digital photographs, and
other information. The Service cannot issue a permit to disturb a nest if the location of the nest
is not provided.

Figure 5 shows the locations of eagle nests in the immediate vicinity of the California Flats
Solar Project. Nest 20A is located within 1.0 mile of the Proposed Modification in southern
Monterey County, California at 35.8586°N, -120.3216°W (Figure 1). A photograph of Nest
20A is presented in Figure 6.

c. History. If known, include the history of nest occupation, roost use, or important area use.

See Table 1 for nest occupation history within 1.0 mile of the Project. We request a permit
to disturb Nest 20A and one additional nest that may be built within 1.0 mile of the
Proposed Modification during the 2021 breeding season.



5. Disturbance Take. If the projected take of eagles is in the form of disturbance, answer the
following questions:

b. What is the extent of existing activities in the vicinity that are similar in nature, size, and use to
your activity, and if so, what is the distance between those activities and the important eagle use
areas.

The Proposed Modification would occur within the existing solar development area
(Figure 4). The nest is located approximately 0.3 mile from the solar development area;
during construction of the Project, the nest was unoccupied (2016-2018).

The applicant is not aware of other commercial solar energy facilities or other similar
development activities in the vicinity of the California Flats Solar Project. The applicant
understands that California Flats is the first solar energy facility to pursue an eagle take
permit under the Bald and Golden Eagle Protection Act for take related to the potential
permanent loss of nest productivity.
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Table 1. Golden eagle nest status within 1.6 kilometers of the California Flats Solar Project, 2013--2020.

Annual Nest Status?

Nest ID 20132 2014 2015 2016 2017 2018 2019 2020° Comments
GEL2A A F A A F F UNK i 2 young fledged in 2013, 2015,
and 2016
GE12A New - - - - - - - A Documented in 2020
2 young fledged in 2013, 2016,
GE13A A u 0] A A3 A3 0] A
2017, and 2018
2 young assumed to have
GE18A 0 F 0] 0] A A o u fledged in 2017, 1 young
fledged in 2018
GE19A 0 F 0 A 0 o* (0] A 2 young fledged in 2016
GE20A 0] u 0] u u u UNK A F
GE2SA o U i i i i i i Nest observed collapsed in

2015

L A = Active; F = Failed, O = Occupied; U = Unoccupied; UNK = Unknown.

2 Data from H.T. Harvey & Associates (2013a).

3In 2017 and 2018, the GE13A pair used a second nest structure located ~218 yards (200 meters) from the original nest

location.

4In 2018, the GE19A pair was observed at the GE19A nest and carrying nest material to two other locations on the GE19A

hillside; however, they did not build substantive structures at either alternate location.

5 Surveys for the 2020 season are ongoing.
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1 INTRODUCTION

California Flats Solar, LLC (California Flats) is in the process of constructing and operating, and
will eventually decommission, a 280-megawatt (MW) alternating current (AC) photovoltaic (PV)
solar generating facility referred to as the California Flats Solar Project (Project) located in
Monterey and San Luis Obispo counties, California. The U.S. Fish and Wildlife Service
(USFWS) approved a Low-Effect Habitat Conservation Plan (LEHCP) and issued an Incidental
Take Permit (ITP) for the Project on July 10, 2017, that provides coverage and outlines
protection and mitigation measures for federally listed species during the operation and
maintenance (O&M) of the Project (Althouse and Meade, Inc. 2016). In the course of
discussions between California Flats and USFWS regarding voluntary nest buffers for golden
eagles (Aquila chrysaetos) during Project construction, USFWS requested that California Flats
apply for incidental take coverage to address potential impacts to golden eagles during Project
O&M. Accordingly, this Eagle Management Plan (Plan) evaluates potential impacts and
proposes additional conservation measures for golden eagles and provides support for
incidental take coverage for golden eagles under an eagle-specific ITP for the Project (USFWS
2016b).

2 PROJECT BACKGROUND

The Project is located within an approximately 29,000-hectare (ha; 72,000-acre [ac]) private
cattle ranch. The total developed footprint of the Project encompasses approximately 1,036 ha
(2,562 ac; Figure 1). The Project comprises a 858-ha (2,120-ac) solar generating area (which
includes solar arrays, electrical equipment, internal roadways, and fencing), two substations, an
O&M facility, and approximately 24 ha (60 ac) of access roads. Additionally, the Project includes
a switching station owned and operated by Pacific Gas and Electric Company (PG&E).
Operations and maintenance activities at the PG&E switching station are not covered by the
LEHCP and will not be covered by this Plan.

In addition to the Project footprint, the Plan Area includes a 2,510 ha (6,203 ac) compensatory
mitigation area where golden eagle nesting and foraging habitat will be preserved for the
duration of the Permit term (Figure 1). The Plan Area totals approximately 3,547 ha (8,765 ac)
in southeastern Monterey and northern San Luis Obispo counties. The Plan Area is located
within the Dark Hole, Cholame, and Cholame Valley U.S. Geological Survey 7.5-minute
guadrangles and within Township 23S, Section 15E; Township 24S, Sections 15E and 16E; and
Township 25S, Range 16E (Althouse and Meade, Inc. 2016). This Plan does not propose any
changes to the Project or to the Plan Area.
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Figure 1. Vicinity map of the California Flats Solar Project.
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3 ENVIRONMENTAL SETTING/BIOLOGICAL RESOURCES

The Project is located within the Pacific Flyway, in Coastal California Bird Conservation Region
(BCR) 32. The Project is located in the interior portion of the California South Coast Ranges, in
a northeastern extension of the Cholame Valley known as Turkey Flat. Turkey Flat is a gently
undulating, largely treeless area incised by several springs and drainages; it is flanked on the
east by the often steep hills of the Diablo Range. Elevations within the Project range from 488 to
640 meters (m; 1,600 to 2,100 feet [ft]) above mean sea level; the access road to the site
descends to 358 m (1,175 ft), where it meets State Route 41 (Hwy 41). Grassland dominated by
non-native grasses is the predominant vegetation community within the Plan Area followed by
woodlands, wetlands, riparian scrub, upland shrublands and other (developed/ruderal and
intensive agriculture). See the LEHCP for a full discussion of climate, soil types, hydrology and
other environmental characteristics at the Project (Althouse and Meade, Inc. 2016).

4 REGULATORY FRAMEWORK

In addition to the regulations and codes described in the LEHCP (Althouse and Meade, Inc.
2016), the following federal statute is applicable to the golden eagle as proposed in this Plan.

4.1 Bald and Golden Eagle Protection Act

Golden eagles are afforded legal protection under authority of the Bald and Golden Eagle
Protection Act (BGEPA), 16 US Code (USC) 668—668d. The BGEPA prohibits the take, sale,
purchase, barter, offer of sale, purchase, or barter, transport, export or import, at any time or in
any manner any bald (Haliaeetus leucocephalus) or golden eagle, alive or dead, or any part,
nest, or egg thereof. The BGEPA defines take as to include “pursue, shoot, shoot at, poison,
wound, kill, capture, trap, collect, molest, or disturb,” and includes criminal and civil penalties for
violating the statute. The USFWS further defines the term “disturb” to mean to agitate or bother
a bald or golden eagle to a degree that causes, or is likely to cause, based on the best scientific
information available: 1) injury to an eagle; 2) a decrease in its productivity, by substantially
interfering with normal breeding, feeding, or sheltering behavior; or 3) nest abandonment, by
substantially interfering with normal breeding, feeding, or sheltering behavior (50 Code of
Federal Regulations [CFR] 22.3). As the covered species in this Plan, take of a golden eagle
would be authorized under the BGEPA when permit conditions set forth in 50 CFR 22.26 are
met. As such, this Plan has been designed to meet the BGEPA permit issuance criteria,
including the avoidance, minimization, and other mitigation measure requirements of 50 CFR
22.26

4.2 Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) is the cornerstone of migratory bird conservation and
protection in the U.S. The MBTA implements four treaties that provide for international
protection of migratory birds. The statute states:
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“Unless and except as permitted by regulations...it shall be unlawful at any time, by any
means, or in any manner to pursue, hunt, take, capture, Kill...possess, offer for sale,
sell...purchase...ship, export, import...transport or cause to be transported...any
migratory bird, any part, nest, or eggs of any such bird....[The Act] prohibits the taking,
killing, possession, transportation, import and export of migratory birds, their eggs, parts,
and nests, except when specifically authorized by the Department of the Interior...” (see
16 USC 703).

The word “take” is defined by regulation as “to pursue, hunt, shoot, wound, Kill, trap, capture, or

collect, or attempt to pursue, hunt, shoot, wound, Kill, trap, capture, or collect...” (see 50 CFR
10.12).

Bald and golden eagles are protected by the MBTA in addition to BGEPA. The take prohibition
in the statute does not require any proof of intent, knowledge, or negligence to establish an
MBTA violation. Historically, in the absence of a USFWS permit or regulatory authorization—
which the USFWS has not made available under the MBTA—the USFWS considered any action
resulting in a “taking” or possession (permanent or temporary) of a protected species to be a
violation of the MBTA. However, several federal courts have held that the MBTA does not apply
to acts that only indirectly result in the death of migratory birds. (See Newton County Wildlife
Ass'n v. United States Forest Serv., 113 F.3d 110, 115 (8th Cir., 1996) (interpreting “take” and
“kill” to mean “physical conduct of the sort engaged in by hunters and poachers” and not
conduct that only “indirectly” results in the death of migratory birds); see also United States v.
Brigham Oil & Gas, L.P., 840 F.Supp.2d 1202 (N.D. 2012) (citing Newton and holding that
“lawful commercial activity which may indirectly cause the death of migratory birds does not
constitute a federal crime”). Most recently, on December 22, 2017, the Office of Solicitor of the
U.S. Department of the Interior released a new legal opinion, M-37050, addressing the issue of
incidental take under the MBTA, which withdraws and replaces a previous M-Opinion on the
same topic issued near the end of the Obama administration, M-37041. The new M-Opinion
concludes that, “consistent with the text, history, and purpose of the MBTA, the statute's
prohibitions on pursuing, hunting, taking, capturing, killing, or attempting to do the same apply
only to affirmative actions that have as their purpose the taking or killing of migratory birds, their
nests, or their eggs” (U.S. Department of Interior [USDOI] 2017). Accordingly, the current
interpretation and policy of the USDOI is that incidental take of migratory birds, including bald
and golden eagles, that results from the operation of a wind farm is not regulated by the MBTA.

4.3 Permit Holder/Permit Duration

The requested ITP coverage for golden eagle take at California Flats would remain in effect for
the maximum permit period of 30 years, or until the Project is decommissioned, whichever
comes first. Thirty-four years is the anticipated life of the Project.
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5 STAGE 1 PRELIMINARY SITE ASSESSMENT

5.1 Status and Distribution

The golden eagle is federally protected under BGEPA and MBTA and state-listed as a fully
protected species (California Department of Fish and Wildlife [CDFW] 2013). The applicable
population estimate for the Coastal California BCR is approximately 718 individuals with a
density of 0.0043 eagles/square kilometer (km? 0.0112 eagles/square mile [mi’]; USFWS
2016a). Data collected 1966—2015 for the Breeding Bird Survey program suggests a stable
population rate of 0.01 in the Coastal California BCR (95% Confidence Interval: -1.53-1.57,
Sauer et al. 2017). Golden eagles are considered an uncommon permanent resident and
migrant throughout California, except the Central Valley and far southeast corner of the state,
which is considered non-breeding, winter habitat (Kochert et al. 2002).

5.2 Habitat Characteristics/Use

In the interior central Coast Ranges of California, golden eagles forage in a wide variety of
landscapes, preferably in open grasslands and oak savanna where small mammals are the
preferred prey (Hunt et al. 1998). Dense chaparral, agriculture, and developed areas are
typically not used during foraging. The primary prey base includes California ground squirrels
(Otospermophilus beecheyii) and black-tailed jackrabbits (Lepus californicus) (Hunt et al. 1998);
however, birds, carrion, and feral pig (Sus scrofa) are also used (H.T. Harvey & Associates
2014, WEST 2014b). While cliffs are the preferred nesting substrate in other regions, golden
eagles in southern and central California commonly use trees and transmission towers (Smith
2012, Wiens et al. 2015). Nest building and maintenance may occur year round, with incubation
typically initiated during February — March, hatching March — April, and fledging May — July
(Hunt et al. 1998, H.T. Harvey & Associates 2013a). The risk of disturbance at nests varies
throughout the nesting period, is highest during the courtship through the brooding period and
decreases during the nestling and post-fledging periods (Whittington and Allen 2008).

5.3 Stage 1 Questions

1. Does existing or historical information indicate that eagles or eagle habitat (including
breeding, migrating, dispersal, and wintering habitats) may be present within the
geographic region under development consideration?

2. Within a prospective project site, are there areas of habitat known to be or potentially
valuable to eagles that would be destroyed or degraded due to the project?

3. Are there important eagle use areas or migration concentration sites documented or
thought to occur in the project area?

4. Does existing or historical information indicate that habitat supporting abundant prey for
eagles may be present within the geographic region under development consideration
(acknowledging, where appropriate, that population levels of some prey species such as
black-tailed jackrabbits (Lepus californicus) cycle dramatically [Gross et al. 1974] such
that they are abundant and attract eagles only in certain years [e.g., Craig et al. 1984]?
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5. For a given prospective site, is there potential for significant adverse impacts to eagles
based on answers to above questions and considering the design of the proposed
project?

6 STAGE 2 SITE-SPECIFIC SURVEYS

Site-specific surveys and assessments for golden eagles and their preferred prey base have
occurred at the Project since 2012 and include a variety of survey designs and methodologies.
Site-specific studies that have occurred to date include eagle nest surveys, eagle use and
activity survey, and eagle prey base assessments (Table 1).

Table 1. Pre-construction surveys that provide site-specific eagle data for the California Flats
Solar Project.

Study Type Timing Methodology Source

Small Mammal October 2012 — Transect, Camera Station, and H. T. Harvey &

Surveys December 2013 Spotlighting Surveys, Scent Dog Associates 2014

Baseline Raptor March — Aerial and Ground Surveys H. T. Harvey &

Nest Surveys June 2013 Associates 2013a

Baseline Avian March — 20-min. Point Count Surveys H. T. Harvey &

Activity Surveys August 2013 Associates 2013b

Eagle Nest Surveys  April — Aerial Surveys WEST, Inc. 2014
May 2014

Eagle Use/Activity March — 3-hour (hr) Point Count Surveys Mattson et al. 2015

Surveys December 2014

Eagle Nest Surveys  February — Aerial and Ground Surveys WEST, Inc. 2015
May 2015

Eagle Nest March — Ground Surveys Stansbury and

Monitoring August 1016* Hallingstad 2016

Eagle Nest December 2016 — Ground Surveys Hallingstad 2017

Monitoring June 20172

Eagle Nest January 2017 — Ground Surveys Hallingstad 2018

Monitoring August 2018%

# Some portions of the Project were under construction during these surveys.

6.1 Eagle Nest Surveys

6.1.1 Methods

Surveys for bald and golden eagle nests were conducted at the Project for five nesting periods,
which included three nesting periods prior to construction (2013-2015) and three nesting
periods during construction (2016—2018). Survey objectives changed over the course of the
survey period due to the increased understanding of nest status and distribution, and in
response to project siting, development, and construction activities. During 2013, the objective
of eagle nest surveys was to determine the number, location, and status of nests within 16
kilometers (km; 10 miles [mi]) of the Project and included their nesting phenology and foraging
territories. In subsequent years (2014-2015), the focus was on monitoring the status of known
nests and searching for other previously undocumented nests. During the 2016—2018 surveys,
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the statuses of nests within 1.6 to 3.2 km (1.0 to 2.0 mi) of the Project were monitored to avoid
and minimize potential effects during Project construction (Figures 2 and 3). During 2013—-2015,
surveys were conducted from helicopters and ground vehicles within 16 km of the Project. Aerial
surveys were conducted early in the nesting period (February — March) to locate and identify
territory establishment and incubating individuals. Multiple follow-up surveys were conducted
through June to recheck nesting status and search for previously undocumented nests. During
focused monitoring in 2016—2018, the survey schedule coincided with construction activities and
focused on watching active' eagle nests for potential behavioral responses to construction
activities.

The characterization of nesting status used a combination of definitions (Pagel et al. 2010,
USFWS 2013). In general, a nest was defined as active when: 1) it was found to contain eggs or
young (dead or alive), or 2) an adult was observed on the nest in an incubating or brooding
posture. An occupied nest contained 1) fresh nest materials that had been added during the
current nesting season, or 2) had adults at or near a confirmed or probable eagle nest (H.T.
Harvey & Associates 2013a). A nest was classified as unoccupied if none of these conditions
were met and is synonymous with the term inactive. A successful nest was one that fledged at
least one young that was at least 80% of its fledging age which was defined as greater than
eight weeks old (56 days) during an observation (H.T. Harvey & Associates 2013a). A failed
nest was an active nest that did not successfully fledge young either due to egg failure or nest
predation.

Nest data from 2013—2015 were used to establish the baseline rates of annual nesting status,
success, and productivity prior to Project construction from 2016 through 2018. Baseline nest
characteristics were calculated using the following definitions (modified from Steenhof and
Newton 2007):

o Nesting Status: the proportion of nests of a given classification (e.g., active, occupied,
failed) for all nests within a particular nesting period.

o Nesting Success: The proportion of active nests with at least one young in the nest at
the time of last survey observation and reported as the number of successful nests per
total active nests.

e Productivity: The average number of young produced per occupied nest in a particular
nesting period.

In cases where occupancy status was equivocal but field observations suggested that a pair of
eagles may have occupied the territory that contained the nest, it was assumed that the nest
was occupied during that season. This conservative approach undoubtedly overestimates the
number of occupied nests within a territory but addresses the uncertainty in nest classification
(Steenhof and Newton 2007).

! An active nest is hereby defined as a nest where (1) an adult was present on the nest in incubating
position, (2) an egg or eggs were present, or (3) nestlings observed.
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As discussed, nest success is typically achieved when a chick reaches a certain age (i.e., 56
days); however, assessment of nest productivity was not the primary survey objective during all
years. Dismissing nests with fledglings’ <56 days as undetermined due to the construct of
survey timing or objectives may underestimate the number of successful nests in an area. For
consistency, it was assumed that nests that contained live chicks at the time of the last survey
observation were successful. However, this approach may overestimate nest success, as
several young that were only a few weeks of age are assumed to have successfully fledged.

Nests were censored from the analyses if the structures no longer provided a suitable nesting
platform (e.g., collapsed nests or blow-outs that rendered the nest so dilapidated that nest
occupancy was highly improbable). Nests were also censored from analyses when the total nest
size and material observed during follow-up visits determined initial mischaracterization of the
nest as suitable for golden eagles. A full list of all confirmed, probable, and censored (n=3)
golden eagle nests is found in Appendix A.

6.1.2 Results

In 2013, of the 29 occupied golden eagle nests located within 16 km of the Project, 12 (46%)
were active. Of the 12 active nests, two nests failed to incubate and a third had a chick predated
(Table 2), resulting in a nest success rate of 75%. The nine active nests contained 18 chicks at
the time of last survey, of which four had reached 80% maturity. Based on the number of chicks
and all occupied nests in the area, nest productivity was 0.62 young/nest. The remaining nests
were considered occupied or presumed to be occupied but did not contain eggs or young (H.T.
Harvey & Associates 2013a).

In 2014, of the 40 golden eagle nests located within 16 km of the Project?, nine (23%) were
considered active during the initial survey (WEST 2014a). Of the nine active nests, three nests
fledged five young, which reached 80% maturity and six nests that contained eggs failed prior to
last nest survey, resulting in a nest success rate of 33%. Nine nests were considered occupied
or presumed to be occupied (23%) by the presence of an adult or a pair of adults near the nest
(WEST 2014a). Based on the number of chicks and all occupied nests in the area, nest
productivity was 0.28 young/nest. The remaining 22 nests were considered unoccupied during
the 2014 nesting period. Three nests observed during 2013 were not relocated during 2014
surveys. In addition, there was evidence that nest 17A had fallen out of the tree.

In 2015, of the 51 golden eagle nests located within 16 km of the Project, seven (14%) were
considered active as determined by the presence of an incubating adult on the nest (Mattson et
al. 2015; Table 2). Of the seven active nests, three nests fledged five young which were < 80%
maturity at last survey observation, two had adults sitting on nests at the last check on April 16
but no sign of young, and two nests failed to successfully lay eggs or incubate. The nest
success rate was 43%. An additional fourteen nests had evidence of nest tending (e.g., fresh
nest material or adults near the nest) or adults present early in nesting period (February —

2 . . . .
Additional nest structures were discovered during each aerial survey.

WEST, Inc. 8 December 2018



March); these nests were also considered occupied. Based on the number of young and all
occupied nests in the area, nest productivity was 0.24 young/nest. Two nests (GE28A and
GE41) were no longer present in the trees where the nests were documented in previous years.

In 2016, surveys focused on monitoring the status/phenology of nests located within 1.6 km of
the Project during the construction phase (Stansbury and Hallingstad 2016). Of the five nests
located within 1.6 km of the Project, three (60%; nests GE12A, GE13A and GE19A) were
considered active and successfully fledged two young each (Table 3). Two nests remained
inactive during the breeding and nesting period; however, one was considered occupied. Based
on the number of chicks and all occupied nests in the area, nest productivity was 1.5
young/nest.

In 2017, surveys focused on monitoring nests within 3.2 km of the Project were performed
during the construction phase (Hallingstad 2017). During this year of construction, a nest
disturbance permit had been obtained to conduct construction activities near nest GE19A,
construction activities during the 2017 breeding season were limited to areas more than one
mile from the other nest sites. Of the five nests located within 1.6 km of the Project, four were
documented as occupied early in the nesting season (GE12A, GE13A, and GE18A, and
GE19A). In mid-May, only two of the occupied nests were occupied and active (GE13A,
GE18A). Nest GE12A, which had an adult in incubation position on three occasions through
March, is assumed to have failed in 2017 as chicks were never observed during subsequent
visits in April and May. No egg laying was documented for the GE19A pair. Two fledglings were
observed near the nest GE13A on July 6. Two fledglings were also observed near nest GE18A
on June 8. Given this nest was well away from active construction areas, follow-up checks were
not completed at nest GE18A; however, it was assumed to have successfully fledged two
young. Nest GE20A was unoccupied throughout the 2017 nesting season.

In 2018, surveys once again focused on monitoring nests within 3.2 km of the Project and were
performed during the construction phase (Hallingstad 2018). During this year of construction, a
nest disturbance permit had been obtained to conduct construction activities near nest GE13A,;
construction activities during the 2018 breeding season were limited to areas more than one
mile from the other nest sites. Of the five nests located within 1.6 km of the Project, four were
documented as occupied early in the nesting season (GE12A, GE13A, and GE18A, and
GE19A). However, by April only three of the occupied nests were occupied and active (GE12A,
GE13A, GE18A), as egg laying was not documented for the GE19A pair. Nest GE12A had two
nestlings in late May, but failed in early June when the tree limbs supporting the nest broke and
the nest fell to the ground. High winds, combined with rotten areas within the tree limbs, are
assumed to be the cause for the structure failure. The contents of the fallen GE12A nest
structure were inspected and the remains of one nestling were discovered. It is assumed that
both GE12A nestlings suffered mortality. Two fledglings were observed near nest GE13A on
July 20. One fledgling was also confirmed near nest GE18A on July 6. Nest GE20A was
unoccupied throughout the 2018 nesting season.
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Table 2. Summary of golden eagle nesting status within 16 kilometers of the California Flats
Solar Project, California, 2013-2015.

Year

Nest Status* 2013° 2014° 2015 Comments

Active/Fledged 1 3 0 5 nestlings in 2014 were > 8 weeks old
Active/Failed 3 6 2

Active/Undetermined” 8 0 5 2 nestlings in 2013 were > 7 weeks old
Occupied/Inactive 17 10 14

Unoccupied 0 25 33

Total Nests 29 a7 54

! Active — adult observed on nest in incubating or brooding posture or nest contained eggs or young;
Occupied — adults at or near confirmed or probable eagle nest; Unoccupied — no evidence of
nesting or territory occupancy observed; Fledged — young older than 51 days observed in nest;
Failed — eggs did not incubate successfully or disappeared, or previously observed young
predated; Undetermined — young at nest younger than 51 days old at time of last survey.

? Data from H.T. Harvey & Associates (2013a).

% Of the 47 nests, three nests from the previous year were not relocated.

* Nestlings observed, but were < 51 days-old. Status undetermined but assumed to have fledged
(USFWS 2013).

Based on the three years of preconstruction monitoring data of nests within 16 km of the Project
(2013-2015), an average 26% (range 14—41%) of the nests attempts were successful. Of the
28 active nesting attempts, 17 of the nests (60%) contained fledglings during the final nest
survey of the nesting period. Average annual nest productivity was 0.38 young/year (range
0.24-0.62 young/year).

Based on six years of golden eagle nesting data, there is high annual variability of nesting
activity and success of nests located within 1.6 km of the Project. Between 2013-2018, of the
26 times nests were occupied within 1.6 km of the Project, there were 15 nesting attempts of
which 10 were successful (Table 3). These 15 nest attempts within 1.6 km of the Project
successfully fledged young 67% (range 0-100%) of the time between 2013-2018 (Table 3).
When nest productivity is calculated by occupied nests and averaged over the six-year
monitoring period, the average nest productivity is 0.73 young/year (range 0—-1.5; median 0.72).
The number of eagles fledged per year included 4, 0, 2, 6, 4, and 3 at all of the nests within one
mile of the Project from 2013 to 2018. Mean golden eagle nest productivity in the U.S. is 0.55
young fledged per breeding season per occupied nesting territory (with a 95% credible interval
of 0.40 to 0.75; USFWS 2016a).

Give information from 2013-2018, which included more intensive monitoring than in previous
years, there are four regularly occupied golden eagle nesting territories within 1.6 km of the
Project (Nests GE12A, GE13A, GE18A, and GE19A).
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Table 3. Golden eagle nest success within 1.6 kilometers of the California Flats Solar Project,

2013--2018.
Annual Nest Status®
Nest ID 2013° 2014 2015 2016 2017 2018 Comments
GE12A A F A A F F 2 young fledged in 2013, 2015, and
2016
3 3 2 young fledged in 2013, 2016,
GE13A A U 0] A A A 2017, and 2018
2 young assumed to have fledged
GE18A © F © © A A in 2017, 1 young fledged in 2018
GE19A o) F o} A o} 0" 2 young fledged in 2016
GE20A @) U 0] ) ) )
GE28A 0O U - - - - Nest observed collapsed in 2015
Per Nest 67 000 040 150 100 0.75

Productivity

L A = Active; F = Failed, O = Occupied; U = Unoccupied.
? Data from H.T. Harvey & Associates (2013a).

®In 2017 and 2018, the GE13A pair used a second nest structure located ~218 yards (200 meters)
from the original nest location.

“In 2018, the GE19A pair was observed at the GE19A nest and carrying nest material to two other
locations on the GE19A hillside; however, they did not build substantive structures at either
alternate location.
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6.2 Eagle Use Surveys

6.2.1 Methods

In addition to the nest surveys described in Section 3.2.1, general avian surveys were
conducted at the Project during 2013 and 2014 that specifically included observations of golden
eagles (H.T. Harvey & Associates 2013b and WEST 2015). In 2013, the survey objective was to
guantify species occurrence and composition. Avian surveys were conducted from March 26
through August 22 at eight observation stations once every two to three weeks over the course
of the six-month study. Surveys were conducted for 20 minutes within an 800-m (2,625-ft)
survey radius of each station.

In 2014, the scope of the surveys focused on golden eagle use and activity (WEST 2015). The
survey objective was to provide site-specific information on the seasonal and spatial use of the
Project and surrounding landscape by golden eagles. To determine the spatial use of eagles at
the Project, flight paths were recorded on topographic maps and evaluated for patterns of
consistent use. Golden eagle surveys were conducted from March 10 through December 22 at
10 observation stations once every two weeks over the course of the 10-month study (Figure 4).
Surveys were conducted for three hours and all golden eagles observations were recorded.
Surveys were carried out during the late morning through early afternoon hours (approximately
9:00 am to 5:00 pm), the period of greatest activity for eagles and other raptors. Survey start
times at stations varied from week to week such that different time periods were surveyed
throughout the study at each station (i.e., early morning, late morning, afternoon).

6.2.2 Results

In 2013, seven observations of golden eagles occurred during 96 surveys for a total of 32
survey hours. Observed during 20 percent of all surveys, three golden eagles observations were
recorded in spring and four during summer. Five of the observations were recorded along the
proposed transmission line, in the vicinity of nest GE 20A, which has been inactive since nest
surveys started in 2013 (Figure 4). In 2013, California Flats had an observation rate of 0.22
golden eagles/hour (H.T. Harvey and Associates 2013Db).

In 2014, 216 observations of golden eagles occurred during 199 surveys for a total of 597
survey hours. Of the 216 observations, 71 occurred within the 800-m survey plot for an
observation rate of 0.12 golden eagles/hour and a mean golden eagle use rate of 0.04
observation/20-minutes/800-m plot.

While the eagle use areas shown in Figures 4a—4e illustrate flight paths throughout the general
Project area, eagles (particularly during the nesting season) are not using the landscape evenly.
Regardless of season, most eagles were observed flying outside of the solar generating area
(Figures 4c—4e). Another way to assess golden eagle use of the landscape is to place a grid
over the surveyed area and determine the number of flight paths that passed through each grid
cell. This “heat map” shows the varying levels of use that were observed throughout the Project
(Figures 5a-5b).
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Both the flight pathway and the heat maps illustrate that over extended periods of observation of
the Project site in 2014, golden eagles did not appear to be consistently using substantial
portions of the Project site, particularly in some of the flatter areas where the solar arrays are
located. This may be due to a combination of factors that seem to attract higher levels of eagle
use such as prey availability (prey availability may be higher in the areas adjacent to the Project
boundary) and/or areas of steeper topography creating wind updrafts conducive to efficient
soaring (LeBeau et al. 2015, Wiens et al. 2015).
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Figure 4a. Golden eagle flights recorded during eagle use surveys at the California Flats
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1.6 kilometers of each point.
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Figure 4c. Golden eagle flights recorded near the solar generating area during March and
April eagle use surveys at the California Flats Solar Project.
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6.3 Eagle Prey Surveys

6.3.1 Methods

Multiple surveys have been conducted since 2012 to understand the potential relationship
between eagle nesting and activity patterns and the distribution of small-mammal prey in the
vicinity of the Project (H.T. Harvey & Associates 2014; provided in Appendix B). A variety of
methods were used to collect data of small mammal occurrence and distribution including
infrared camera stations, ground transect surveys, scent dog searches, spotlight surveys, prey
remains, and focal nest observations.

During October and November 2012, infrared, remote-sensing, camera-station surveys were
conducted at multiple locations within the Biological Study Area (BSA) delineated around the
Project site to collect observations of potential prey species (H.T. Harvey & Associates 2014).

In November 2012, systematic transect surveys were conducted to map all mammal
observations across the entire BSA (H.T. Harvey & Associates 2014). Observers also mapped
the locations of all burrow systems used by Heermann’s kangaroo rat (Dipodomys heermanni),
and all den or burrow systems that could be inhabited or were created by other special-status
mammal species, such as American badger (Taxidea taxus), San Joaquin kit fox (Vulpes
macrotis mutica), and California ground squirrel burrow systems.

During September and October 2013, scent dogs were used to locate San Joaquin kit fox scat
to determine occupancy and distribution. Transect surveys covered a representative sample of
the BSA, at 0.4- and 0.8-km (0.25- and 0.5-mi) intervals. The dog was trained to target and alert
to fox scat but surveyors recorded all carnivore scat observed. Scats were confirmed to species
through morphometric comparisons or DNA analyses (H.T. Harvey & Associates 2014).

During November and December 2012 and again in December 2013, spotlight surveys were
conducted on three nights to record the occurrence of small mammals (H.T. Harvey &
Associates 2014). Surveys were conducted along existing access roads that provided
substantial coverage of the Project and surrounding area. Surveyors recorded each animal
sighting as a location along the road where the sighting occurred.

During all biological surveys conducted in 2012 and 2013, biologists also recorded incidental
observations of potential eagle prey species, including feral pigs and rabbits observed on or
near the Project site (H.T. Harvey & Associates 2014).

Following the studies described above, recorded distributions of potential prey species were
overlaid with the available observations of golden eagle nest sites (n = 12), observations made
between November 2012 and December 2013 (n = 103), and recorded flight paths (n = 59;
Figure 6). The overlays were then visually assessed for apparent patterns.

In July 2014, areas surrounding seven active golden eagle nests located within 16 km of the
Project were searched for prey remains to determine the diet composition of golden eagles
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(WEST 2014b). After it was determined that fledglings left the nest, surveyors searched the
ground within 50 m (164 ft) of each nest and collected prey remains. Remains were classified to
species if possible or grouped into general size categories that included small (e.g., rodents and
rabbits), medium (e.g., jackrabbits [Lepus spp.], foxes [Vulpes spp.], skunks [Mephitis spp.],
raccoons [Procyon lotor], badgers (Taxidea taxus), and weasels [Mustela spp.] and large
mammals (e.qg., feral pigs, deer [Odocoileus hemionus], and coyotes [Canis latrans]).

Finally, from March to July 2016, three active nests within 1.6 km of the Project were monitored
to minimize nest disturbance resulting from construction activities (Stansbury and Hallingstad
2016). As part of the construction monitoring, eagle feeding schedules were monitored during all
daylight hours. The frequency of the prey delivery to the nest and the species compaosition were
collected to understand foraging frequency and activity budgets.

6.3.2 Results

A wide variety of species were observed during golden eagle prey surveys conducted between
2012—-2016. Over 24,000 photographs recorded during camera-station surveys yielded 2,445
recognizable images of six potential prey species. Transect surveys detected four potential
mammalian prey species, while five and 10 potential mammalian mammal prey species were
detected during scent dog surveys and spotlight surveys, respectively (Appendix B). The most
common species during all surveys included observation of California ground squirrel followed
by Audubon cottontail (Sylvilagus audubonii), black-tailed jackrabbit, and feral pigs. Ground
squirrel colonies were widely distributed throughout the Project site and in most habitat types;
however, there were generally lower densities of ground squirrel colonies in the larger, open,
and flatter habitats found on the interior of the largest portions of the Project. Higher densities
were found along road berms, near water sources, along fence lines, in wooded areas, and
around homesteads, ranching developments, and other structures (see Figure 6; H.T. Harvey &
Associates 2014). Patterns between prey occurrence and eagle use were not readily apparent;
for nests near the Project, the spacing of nesting territories may be driving eagle use more than
prey availability.

Ground squirrels comprised the majority of eagle diets followed by feral pig and black-tailed
jackrabbit (WEST 2014b). During 676 hours of nest monitoring, eagle feeding activity was
variable among nests and ranged throughout the day (e.g., 0600-1700) with peaks
concentrated during mid-day (e.g., 1000—1300) (Stansbury and Hallingstad 2016).
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Figure 6. Golden eagle nests and sightings and documented distribution of
mammalian prey species identified during all 2012 (October — December)
and 2013 (September, October, December) eagle prey surveys of the
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7 POTENTIAL BIOLOGICAL IMPACTS/TAKE ASSESSMENT

7.1 Potential Impacts to Golden Eagles

Unlike other forms of renewable energy (e.g., wind energy) that can result in eagle fatalities
from collision or electrocutions, direct mortality to eagles is not anticipated from the Project.

Potential impacts on golden eagles during O&M of the Project could potentially include indirect
impacts arising from two possible mechanisms: 1) noise or human activities; and/or 2)
degradation of potential foraging habitat found in the vicinity of the nests (note the Project will
not involve any direct impacts to the eagle nest trees).

Noise and human presence (such as that related to O&M vehicle traffic, ground disturbance
associated with periodic maintenance activities such as might be associated with occasional
road repairs, and minor equipment staging that could be needed for module replacement) near
an eagle nest may decrease the potential for territory occupancy, result in nest abandonment, or
affect the likelihood to successfully incubate or fledge young (Rosenfield et al. 2007).

It is assumed that not all golden eagle nests in the vicinity of the Project are susceptible to O&M
disturbance due to long distances between nests and the Project, topography that screens the
view of the Project from the nest, and anticipated O&M activities that will be limited in certain
portions of the Project due to the type of infrastructure or absence of infrastructure in the
relevant area. Based on this review, it was determined that there is a potential for effects
associated with nests GE13A, GE19A, and GE20A from Project-specific O&M activities
(although only GE13A and GE19A have been occupied nesting territories over the 2016 and
2017 seasons). The following provides background for the determination that impacts leading to
take are not likely to affect other nearby nests including GE12A, GE18A, and GE28A.

e Nest GE12A: This nest is located over 3.2 km away from solar generating area. Only the
utility corridor (overhead transmission line and associated poles, water pipeline) and an
access road lie within a 1.6-km buffer of GE12A. Two areas of the utility corridor are
both in view and within the 1.6-km buffer; only one of these is within 0.8 km (Hoffman
2016). The access road for the utility corridor is an existing ranch road that has been
used routinely for decades during normal ranch operations. Regardless, the GE12A
territory has produced two young in three out of the four monitoring years, suggesting
the eagles are somewhat tolerant of vehicular traffic along the ranch road. California
Flats will follow the avoidance and minimization measures outlined in Section 8.2 below
when performing O&M activities associated with the utility corridor. For these reasons,
no disturbance impacts related to Project O&M are anticipated at GE12A.

o Nest GE18A: This nest is located 1.1 km (0.7 mi) away from solar generating area. In
four years of monitoring from 2013—-2016, including three years of pre-construction data,
no nesting attempts were documented at this nest. However, GE18A was active in 2017
(fledging two young) and 2018 (fledging at least one young). No Project infrastructure is
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visible from GE18A, as the nest lies low in a drainage with a large hill between it and the
Project. In addition to preventing visual disturbance, the topography will also minimize
the potential for noise disturbance at the nest as a result of O&M activities. For these
reasons, no disturbance impacts related to Project O&M are anticipated at GE18A.

o Nest GE28A: The nest was located just under 1.6 km away from the western edge of
the solar generating area. However, the nest structure was no longer present during the
2015 aerial survey. Survey efforts in 2017 confirmed that a new nest has not been built
to replace the old structure. Additionally, no eagles were seen occupying this territory
during approximately 60 hours of monitoring an adjacent territory (19A) in 2017
(Hallingstad 2017). Future monitoring efforts will provide information on whether a new
nest is eventually built within this territory and, if so, its location. However, given the
distance of the original nest from the nearest Project infrastructure, and the assumption
that any new nest would be built in the same general location, no disturbance impacts
related to Project O&M are anticipated at GE 28A.

Other forms of impacts such as loss of foraging habitat and/or reduced foraging quality could
also indirectly impact eagle productivity. Adult golden eagles may easily range a mile or more
from their nest sites in search of prey, and their breeding-season home ranges often extend
across more than 16 square kilometers (km?; Kochert et al. 2002). The available data suggest
that adult eagles most often forage within 1.0-3.0 km (0.6-1.9 mi) of their nest site while
supporting chicks (Marzluff et al. 1997, Hunt 2002). That said, a nearest-neighbor analysis of
the area within 16 km of the Project indicates that the approximate average territory of golden
eagles nesting encompasses a radial area of only 1.6-2.4 km (1.0-1.5 mi), which translates to
nesting territory sizes of 5.6-11.4 km? (3.5-7.1 mi®). Given the proximity of the nests in the
immediate vicinity of the Project, it is likely that the area within approximately 1.6 km
encompasses a majority of the nesting territories for Nests GE19A, GE18A, GE20A, and
GE13A (see Figure 7).
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Golden eagles appear to preferentially use areas of more rugged topography surrounding the
Project site (see Section 6.2.2). While grasslands can provide an important component of eagle
habitat (Wiens et al. 2015), the removal of relatively small portions—from 4% to 17%—of the
available grassland habitat within 1.6 km of the nest sites is not expected to result in reduced
nest productivity and/or territory abandonment (see Table 4). Ground squirrels, rabbits, and feral
pigs found in the foothills and grasslands both within and surrounding the Project location and
adjacent to occupied eagle territories will continue to provide abundant foraging opportunities for
eagles in the area.

Table 4. Acreage and percent of potential foraging habitat removed by Project facilities within
1.6 kilometers of eagle nests.

Nest Buffer Area in Project fenced perimeter within % of Project fenced
kmz(acres) Buffer in km? (acres) perimeter in Buffer Area

GE12A 8.14 (2,011) 0 0

GE13A 8.14 (2,011) 0.49 (121.1) 6%

GE18A 8.14 (2,011) 0.31 (76.7) 4%

GE19A 8.14 (2,011) 1.31 (324.4) 16%

GEZ20A 8.14 (2,011) 0.97 (238.8) 12%

GE28A 8.14 (2,011) 0 0

7.2 Potential Take Assessment

“Take” is defined under the BGEPA as “pursue, shoot, shoot at, poison, wound, Kill, capture,
trap, collect, molest or disturb” a bald or golden eagle (16 USC 668-668d). Similarly,
“disturbance” under the BGEPA is defined to include agitating or bothering an eagle to a degree
that causes, or is likely to cause, injury, or either a decrease in productivity or nest
abandonment by substantially interfering with normal breeding, feeding, or sheltering behavior
(16 USC 668—668d). As described in Section 7.1, habitat loss or alternation resulting from the
Project is expected to be insignificant and is not expected to rise to the level of “take.” However,
there is some potential risk that non-routine, non-equipment, or emergency maintenance
activities could impact eagles during the nesting season without the implementation of
conservation measures as described in the approved Bird and Bat Conservation Strategy
(BBCS; WEST 2017) and this Plan.

Golden eagles are known to nest in the general vicinity of the Project and are expected to
continue to do so in the future. Presumably, if eagles continue to nest in the vicinity of the
Project, they would be tolerant to the presence of the Project facilities and routine O&M
activities. As noted above, there is a potential for indirect effects associated with nests GE13A,
GE19A, and GE20A from Project-specific O&M activities (although only GE13A and GE19A
have been occupied nesting territories over the 2016 — 2018 seasons).
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Based on annual monitoring completed between 2013 and 2016°, the number of eagles fledged
per year from the three nests within 1.6 km of the Project that are considered susceptible to
disturbance is zero to four young/year (mean of 1.5 young/year). In total, these three nests were
only active during four of the 12 nesting seasons available over this four-year period. With the
implementation of the avoidance and minimization measures described in Section 8.2, very little
if any loss in nest productivity is expected.

Mitigation and avoidance measures will be implemented that should minimize any potential
disturbance to golden eagles during the nesting season. As stated in the BBCS, nesting eagles
are expected to be tolerant to the presence of routine O&M activities given their ongoing
exposure to ranching activities over the past several decades. No scientific studies provide a
basis to quantify the potential effects of this type of disturbance and there is no evidence that
the Project will result in adverse impacts to golden eagles, making it difficult to predict that there
will be any reduction in nest productivity or disturbance resulting from habitat modifications
caused by O&M activities. It is possible that any impacted eagles may simply shift to an
alternative nesting location, resulting in little or no impacts on nest productivity. Nonetheless,
after consulting with the USFWS, a worst-case scenario is assumed for this Plan in an effort to
attempt to quantify and mitigate potential take. Therefore, it is assumed that for GE13A and
GE19A, the two territories that are 1) considered susceptible to indirect impacts, and 2) also
have a history of nest occupancy in recent years, reduced nest productivity may recur
throughout the life of the Project (i.e., permanent territory loss). In the status report released by
the USFWS in 2016 (USFWS 2016a), metrics for take as a result of territory loss are provided.
Multiplying the average generation time for a golden eagle nest (11 years) by the mean annual
loss of nest productivity (0.59 at 80™ quantile) for golden eagles results in a loss of 6.5 eagles
per lost territory (USFWS 2016a). Assuming these two territories are permanently lost, the worst
case scenario results in the loss of 13 eagles over the 30-year permit term.

7.3 Cumulative Impacts

In the LEHCP, cumulative impacts are defined as incremental impacts of the action on the
environment when added to other past, present, and reasonably foreseeable future actions. The
geographic extent of for the analysis of cumulative impacts is within a 175-km (109-mi) radius
surrounding the Project, which represents the average natal dispersal distance of golden eagles
(USFWS 2016a). There is incomplete information available regarding the level of permitted
golden eagle take in the region; thus, golden eagle take in the past, present, and foreseeable
future is unknown. Additional solar facilities exist in the analysis area at various stages of
development including: several small to medium sized solar facilities in the planning phase in
Kings County; as well as several larger solar projects that are either in the planning,
construction, or operational phase, including California Valley Solar Ranch in San Luis Obispo
County (operational), Topaz Solar Farms in San Luis Obispo County (operational), Maricopa
Sun Solar Complex in Kern County (planned), Kern Solar Ranch in Kern County (proposed),

® The 2017 and 2018 monitoring results were not included in this calculation since a construction
disturbance permit was obtained for Nest GE19A during early 2017, potentially affecting the nest
productivity data for 2017.
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Panoche Valley Solar Farm in San Benito County (constructing), Tranquillity Solar Generating
Facility in Fresno County (constructing), and Westlands Solar Park in Fresno and Kings
counties (planned). The operational 166 turbine International Turbine Research Center is
located in Merced County, approximately 145 km (90 mi) northwest of the Project. Additional
sources of anthropogenic sources of impacts exist in the region such as land conversion
projects and the development of transportation and energy transmission networks. Wind energy
projects in California that have authorized golden eagle take (Shiloh IV and Alta East) fall
outside of the 175-km radius of this analysis.

Operation and maintenance of the Project, in combination with other projects and activities in
the region, has the potential to contribute toward cumulative effects on golden eagles. The
USFWS will evaluate the effects of cumulative impacts during their NEPA review.

7.4 Anticipated Population Level Impacts of the Taking

The impact of any incidental take of a golden eagle as a result of activities covered by this Plan
would be fully mitigated to meet the preservation standard of being “consistent with the goals of
maintaining stable or increasing breeding populations in all eagle management units and the
persistence of local populations throughout the geographic range of each species” (USFWS
2016b). The maximum anticipated take in the form of two lost territories would not result in a net
decrease of the golden eagle population once mitigation measures are applied (see Section
8.3). Furthermore, no direct impacts to nesting substrates would occur and the avoidance and
minimization measures outlined in Section 8.2 are likely to result in some nest productivity at
GE13A and GE19A during the permit term as environmental factors allow (e.g., weather, prey
base).

In order to establish take limits to maintain stable or increasing golden eagle populations, the
USFWS has identified take limits at two spatial scales: the Eagle Management Unit (EMU),
defined as the Pacific Flyway, and the Local Area Population (LAP), defined as the 175-km
natal dispersal distance for golden eagles (Figure 8; USFWS 2016a). To calculate the LAP,
golden eagle population densities within BCRs are used and applied to the area of the LAP
radius that overlaps each BCR. The allowable rate of golden eagle take within the EMU is either
1) zero unless otherwise mitigated for, 2) considered a concern when annual permitted take of
21% within the LAP may occur, or 3) considered the maximum allowed to meet the preservation
standard when annual take of 5% is reached (USFWS 2016Db).

The area within a 175-km buffer of the Project encompasses portions of two BCRs (Table 6). To
calculate the LAP, the area of the BCR that is within the natal dispersal distance of the Project is
multiplied by the regional eagle density. To calculate the 5% threshold within the LAP, the
USFWS (2013) recommends using:

(Local-area x Regional Eagle Density) x 0.05

Using the equation above, an estimated local area population size for the Project is
approximately 328 golden eagles. Based on this analysis, the local-area 5% benchmark would
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be approximately 16 golden eagles annually (Table 5). The predicted annual take of 1.18 golden
eagles per year (0.59 eagles per nest during the 11-year nest “generation time”) at the Project
represents 7.2% of the local area threshold.

Table 5. Bird Conservation Regions and golden eagle density estimates used to calculate the
5% local area benchmark at the California Flats Solar Project.

Local
2016 Area
Eagle Regional (km?)
BCR BC Populatio BCR Size Eagle Density w/in 175 Local-area 5%
Name R # n (km2) (eagles/kmz) km Threshold
Slerra g 72 52,872 0.0014 4,061 0.3
Nevada
Coastal 4, 718 165,550 0.0043 75,032 16.1
California
Total 16.4
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Figure 8. The Local Area Population for the California Flats Solar Project lies within the Pacific
Flyway eagle management unit and overlaps two Bird Conservation Regions.
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8 CONSERVATION PROGRAM/MEASURES TO MINIMIZE AND MITIGATE
FOR IMPACTS

8.1 Biological Goals and Objectives

The purpose of the biological goals is to ensure that the operating conservation program in this
Plan is consistent with the conservation and recovery goals established for the species. BGEPA
states that any authorized take of golden eagles must be compatible with the preservation of
golden eagles and consistent with the goal of maintaining stable or increasing golden eagle
populations (USFWS 2009, 2016a). As such, the overall goal of this Plan is to support the
persistence of a stable golden eagle population in the LAP and the EMU. The specific biological
objectives of the Plan are as follows:

Objective 1: Activities covered by this Plan include practicable steps to avoid and
minimize the loss of golden eagle nesting productivity as a result of O&M
activities, for the duration of the ITP coverage period, and will include
conservation measures to protect golden eagles in the area.

Objective 1.1: Reduce disturbance activities resulting from O&M activities within one
mile of active nests during the nesting season (from about February 1 to
as late as August 31, depending on the nesting season) as determined
by biological monitors.

Objective 2:  California Flats will enhance golden eagle habitat and populations in the
region.

Objective 2.1: Provide for the protection of golden eagle habitat in the LAP in
perpetuity.

Objective 2.2: Provide funds to help enhance golden eagle populations in the LAP.

8.2 Avoidance and Minimization Measures

Althouse and Meade (2016) identify 26 measures that will be taken during O&M to avoid and
minimize impacts to species covered under the LEHCP. Additionally, the BBCS prepared for the
Project also describes measures that would avoid and minimize impacts to avian species,
including eagles (WEST 2017). A portion of these measures will also minimize impacts to
golden eagles, including vehicle restrictions and speed limits, garbage abatement, limited
rodenticide use, livestock carcass management, and employee awareness/training programs
(Althouse and Meade 2016; WEST 2017). In addition to general measures listed in the LEHCP
and BBCS, measures will be taken specifically for golden eagles that include a comprehensive
nest management program to reduce the timing and duration of O&M activities surrounding
active nests. Specific golden eagle avoidance and minimization measures that will be
addressed in an environmental awareness/training program developed for O&M personnel
include:
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o Routine Maintenance: Routine maintenance activities generally utilize one to two
vehicles or pieces of equipment with a minimum number of associated workers. This
level of activity is consistent with ongoing ranching operations that have historically
occurred in this area. Following discussions with the USFWS about unique site-specific
conditions, it was decided that routine maintenance activities would not routinely require
buffers and would not require further consultation with USFWS biologists.

¢ Non-Routine Maintenance: All non-routine maintenance activities will be scheduled to
avoid the active golden eagle nesting season (February 1 — August 31) whenever
practicable. If these non-routine O&M activities must occur within the one-mile radius of
an historic or newly identified eagle nest in the area, a survey to confirm current nesting
status will be completed. Consultation with USFWS will be conducted for non-routine
O&M activities within one-mile of an active golden eagle nest (asides from nests GE13A
and GE19A), whether inside or outside of the viewshed. Finally, if deemed appropriate
after consultation with USFWS, a biological monitor will be present during all non-routine
O&M activities that are within one mile of an active eagle nest (asides from nests GE13A
and GE19A) during the first two years of operations.

The biological monitor will have the authority to call for a Stop Work should the activity
appear to be agitating the eagles or their nesting activities. If the golden eagles at the
nest site appear to be habituated to or otherwise not disturbed by the activity, the nest
monitor will document the eagle nest phenology, behavior of the eagles prior to and
during the activities performed, and may determine that nest monitoring for this activity
may no longer be necessary. In general, the biological monitor will also note the
surrounding landscape topography, screening by topography or site infrastructure, and
level of activity that result in a response from the eagles. These observations with be
shared with the USFWS.

Any future modifications to these avoidance or minimization measures during non-
routine O&M activities will closely consider the level and type of activity, nest location
and viewshed, and the stage of the nesting chronology. For example, on-site monitoring
may lead to reducing the 1.6-km restrictive buffer to 0.8-km during the later stages of
nesting (e.g., post-brooding and post-fledging dependency periods).

Nests GE13A and GE19A will be excluded from these Non-Route Maintenance
avoidance and minimization measures as disturbance and productivity loss are already
assumed and mitigated for at these nesting territories.

o Non-Equipment Maintenance: Non-equipment maintenance activities may include
vegetation management including mowing and grazing and the limited use of herbicides,
biological surveys, road inspection and maintenance including re-grading and erosion
repair, and, if necessary, general upkeep of the O&M facility. In-array vegetation
management, including grazing and mowing, is described in the Project Habitat
Restoration and Revegetation Management Plan (LSA Associates, Inc. 2016). Except as
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needed to comply with regulatory requirements, mowing or road maintenance/re-grading
will be performed outside of the eagle nesting season (February 1 — August 31) to the
degree practicable. In the event mowing or road maintenance/re-grading must be
completed during the nesting season within one mile of an active onsite golden eagle
nest and inside the nest viewshed (excluding nests GE13A and GE19A), and for road
maintenance/re-grading also outside the nest viewshed, California Flats will consult with
USFWS biologists and ensure that a biological monitor is present.

e Emergency Repairs: Emergency repairs needed to keep the Project connected to the
electrical grid and producing electricity as a result of major equipment malfunction,
electrical grid malfunction, or a natural disaster (e.g., earthquake, fire, storm) will be
conducted in an expedient manner with consideration of nesting eagles in the Project
vicinity to the maximum extent practicable depending on the emergency.

8.3 Mitigation Strategy

For projects in operation after issuance of the Eagle Permit Rule in 2009 (see USFWS 2009; 50
CFR 22.26), the USFWS recommends offsetting compensatory mitigation to offset all predicted
golden eagle take. The mitigation strategy for the Project includes a specific management
component for the permanent preservation, management, and enhancement of golden eagle
habitat within an approximately 2,510-ha (6,204-ac) parcel group located directly south of the
Project (Figure 1). Similar golden eagle foraging and nesting habitat is found within the
mitigation lands as was historically found within the Project site. The proposed mitigation lands
would preserve important nesting and foraging habitat for golden eagles in perpetuity. The
preservation of suitable nesting and foraging habitat will support and enhance overall eagle
productivity rates in the general Project area. Importantly, these mitigation lands will be
protected from other land use activities (including conversion for viticulture which is increasingly
common in the area) that would be less beneficial to eagles over the long term. Additionally,
grass will be maintained at levels that will support an abundance of eagle prey. California Flats
has developed a Habitat Mitigation and Monitoring Plan and a Conservation Lands Grazing
Management Plan that describes the existing conditions of the conservation lands, ongoing
habitat management (including activities that specifically target maintenance and enhancement
of golden eagle habitat) and monitoring tasks, reporting, and the long-term administration of
these lands.

Additionally, California Flats will deposit additional compensatory mitigation funds into the U.S.
Fish and Wildlife Pacific Southwest National Fish and Wildlife Foundation Bald and Golden
Eagle Mitigation Account (R8 NFWF account) to address loss of productivity at the affected
nesting territories (GE13A and GE19A). This would be done with a one-time payment at the
time of permit issuance, which will fund enough power pole retrofits to offset the loss of 13
eagles due to the permanent loss of two nesting territories. The compensatory mitigation is
based on the assumption that power pole retrofits following APLIC guidelines will avoid the
potential for future loss of golden eagles through accidental electrocutions along power lines
that are do not currently follow these guidelines. The power pole calculations will use the
USFWS Resource Equivalency Analysis (REA) described in the Eagle Conservation Plan
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Guidance, Module 1, Version 2, April 2013, as revised to reflect indirect take (see Section 11.0).
A refund from the NFWF account may be available if realized retrofit costs are lower than
anticipated; conversely, if realized retrofit costs are higher than anticipated, additional funds will
be deposited to complete the necessary retrofits. The mitigation calculations will assume a
standard 1.2:1 mitigation ratio is used (81 Federal Register 91494).

9 POST-CONSTRUCTION MONITORING

Monitoring will provide information to aid in the implementation of avoidance and minimization
measures as well provide a feedback loop into the decision making process that will help inform
future management decisions. Nest monitoring will be conducted by a third-party qualified
biologist the first two nesting seasons after commencement of O&M activities for the full
280-MW Project, as per the Project's BBCS. Additional nest monitoring will be conducted the
year before each 5-year check in for the permit term (e.g., if a permit is issued in 2019,
monitoring will occur in 2023, 2028, and so on until the permit expires).

During all nest-monitoring years, monitoring will be conducted from the ground to identify any
active eagle nests within one mile of Project facilities; good faith efforts will be made to obtain
permission from neighboring property owners to increase this distance to two miles. The ground
surveys to identify and assess eagle nests within 1.6 km of Project facilities will follow the
recommendations included in the USFWS’s Interim Golden Eagle Inventory and Monitoring
Protocols; and Other Recommendations (Pagel et al. 2010). Two surveys will conducted per
season, at least 30 days apart. These surveys will be completed by a qualified biologist from the
fence line of the Project and on the land of neighboring property owners that allow access for
this purpose in a manner that will allow for a good view of potential nesting habitat (and historic
nest sites) that fall within at least 1.6 km of the Project facilities. The first survey round will be
conducted during February and/or early March. Nests and nesting territories will only be
designated as unoccupied after two ground observation periods have been completed that are
separated by at least 30 days (e.g., the first period in early February, followed by a second
period at least 30 days later in March or April). Each of these observation periods will include a
minimum of four hours of monitoring of eagle nests to confirm territory occupancy and/or nest
activity. The qualified biologists conducting these surveys will have the equivalent of two season
of intensive experience conducting survey and monitoring of golden eagles. A third visit may be
conducted to active nests to document productivity during the late nesting stage (i.e., late May
or early June).

9.1 Reporting

Reports will be prepared after each year of post-ITP monitoring. Reporting will include an
annual summary describing the status of nests, including the number of young fledged from
each nest located within 1.6 km of the Project facilities, as well as specific steps that were taken
to avoid and minimize any potential impacts to occupied nests. The annual report will be
submitted to USFWS by September 30 of each monitoring year.
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9.2 Disposition of Dead or Injured Species

Given the Project will not result in direct fatality risks to eagles, dead or injured golden eagles
are not expected to be encountered during the ITP term. In the event that a dead or injured
eagle is encountered incidentally during the ITP term, California Flats will notify the Ventura
U.S. Fish and Wildlife Office at (805) 644-1766 within 24 hours of its finding. Written notification
will be made within five calendar days and will include the date, time, and location of the
carcass; a photograph; cause of death, if known; and any other pertinent information.

10 ADAPTIVE MANAGEMENT STRATEGY

Adaptive management will be an integral part of avoidance and minimization measures that
address the uncertainty related to the effects of O&M activities to golden eagles. Monitoring
results from nests 13A and 19A will not be used to trigger adaptive management measures at
the Project, as the permanent loss of those territories will have already been mitigated. The
monitoring results from other golden eagle nests (such as 12A, 18A, or 20A) or new nests that
appear after operations has begun will be used to adaptively manage the O&M activities as they
relate to avoidance and minimization procedures required by this Plan. Annual review of the
previous year’'s procedures and monitoring results (when applicable) will determine whether any
changes to the Plan are needed to minimize potential impacts to nesting golden eagles.

11 RESOURCE EQUIVALENCY ANALYSIS

California Flats will compensate for the potential take of 13 golden eagles by funding power pole
modifications. The original REA developed by the USFWS is intended to calculate mitigation
requirement for an “average aged” eagle, as it is focused on circumstances where direct take
may occur (e.g., wind turbine collision; USFWS 2013). At this Project, it is the potential indirect
take resulting from reduced nest productivity that needs to be offset. Therefore, the original REA
model needed to be revised to reflect the relatively lower value of a golden eagle nestling
compared to an “average aged” eagle. The revised REA provided for the Project by the USFWS
requires that 196 power pole modifications are needed to mitigate for the take of 13 golden
eagle nestlings. Within 30 days of permit issuance, California Flats will deposit the necessary
mitigation funds into the R8 NFWF account to facilitate the modification of these poles.

Key assumptions of the alternative approach:
o Nodirect loss of individuals (no eagles will be directly killed by the project)
¢ Only the indirect loss of potential offspring (and one subsequent generation) from two
territories was calculated.

Key results of the alternative approach based on those assumptions:
e Total mitigation debit: 59.94 present-value bird-years
e Poles to be retrofitted: 162.8 (or 195.4 poles at a 1.2 to 1 ratio)*
e Total estimated cost of mitigation:  $1,470,000
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The proposed approach assumes no direct take, but only the loss of the reproductive capacity
(i.e., indirect take or the potential offspring and a subsequent generation) for a single generation
time (11 years) of the two pairs of nesting eagles.
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Appendix A. Summary of annual golden eagle nest status and productivity at the
California Flats Solar Project, California.



Appendix A. Annual summary of golden eagle nest status and productivity at the California Flats Solar Project, California.

2 R A 3
Ne?t Nest Annual Nest Status Nest Productivity (eggs, young) Comments
ID Substrate
2013 2014 2015 2016 2017 2013 2014 2015 2016 2017
GEIA Oak Occupi Unpcc Unpcc i i 0.0 0.0 0.0 i i 2014:Nest condition
ed upied upied poor
GE2A Oak Active Oceupi Unocc Occupi| 5 545 g : 0,0
ed upied ed
GE3A Oak Failed Failed Failed - - 0,2 2,0 0,0 - -
2014: could not
locate; 2015:
GE4A Oak Active 2 Active - Active | 0,2 2,0 2,2 - 7,1+ Nestings @ 14 -
21 days old April
16; 2017: One
fledgling confirmed
GE5A Oak Occupl Occupl  pctive - . 0,0 00 27? . .
ed ed
Occupi Unocc  Unocc Nest too small for
GEG6A Oak ed P ubied upied - - 0,0 0,0 0,0 - - eagle; censored
P P from analysis
2014: Nest too
. . small for eagle,
GE7A T(;?\rl?)r\?vIeSrSI OCeCdUp' LlJJn:)ecdc l[JJnic;cdc - - 0,0 0,0 0,0 - - nesting ravens;
P P censored from
analysis
Occupi Unocc  Unocc 2015: Nest too
GE8BA  Gray Pine P ; . - - 0,0 0,0 0,0 - - small for eagle —
ed upied upied .
poor condition
GE9A GrayPine  Active O‘;C;p' O‘;C;p' . . 0,2 00 00 . .
CEL0  Graypine Active OCCUPl Unocc . 0,2 00 00 : :
A ed upied
CEll " Graypine Failed Failed OSCUP . Unoce o5 309 g0 : 0,0 20i7:nestin
A ed upied disrepair



Appendix A. Annual summary of golden eagle nest status and productivity at the California Flats Solar Project, California.

2 R A 3
Ne?t Nest Annual Nest Status Nest Productivity (eggs, young) Comments
ID Substrate
2013 2014 2015 2016 2017 2013 2014 2015 2016 2017
2015: Nestlings @
35 days old; May 5;
GE12 2016: Successfully
A Oak Active  Failed Active Active Failed 0,2 1,0 ?,2 ?,2 2,0 fledged early June;
2017; no nestlings
observed following
incubation
2016: Successfully
GE13 . Unocc  Occupi . . " " fledged late June;
A Oak Active upied ed Active  Active 0,2 0,0 0,0 , 2 , 2 2017: used new
nest
G4 oak  Active MO Active - Actve | 0,2 00 22 : 2,2
A upied
CEIS  oak  Active OcCUPl Unocc . 0,2 00 0,0 : :
A ed upied
. 2014: Nestling @60
GE16  Cottonwoo Active  Active Occupi - - 0,2 0,1 0,0 - - days old May 23rd
A d ed oo
— standing in nest
. 2014: Nest
GE17 Oak Occupi - Un_occ - - 0,0 0,0 0,0 - - apparently blown
A ed upied
out of tree
GE17 Oak Occupi Unpcc Un_occ - - 0,0 0,0 0,0 - - Alternate nest
B ed upied upied
. . . 2014-15: Adults
GE18 Gray Pine Occupi Failed Occupi — Occupi Active 0,0 1,0 0,0 ?,0 ?,2 observed in tree
A ed ed ed -
w/nest in Feb.
2015: Adults
observed near nest
. . . Feb., May
GEA19 Oak OCeCdUp' Failed OZC(;JP' Active Ocecdup| 0,0 1,0 0,0 ?,2 0,0 2016: Successfully

fledged early and
late June; both
juveniles predated



Appendix A. Annual summary of golden eagle nest status and productivity at the California Flats Solar Project, California.

2 R A 3
Ne?t Nest Annual Nest Status Nest Productivity (eggs, young) Comments
ID Substrate
2013 2014 2015 2016 2017 2013 2014 2015 2016 2017
2015: Adults
GE20 Occupi  Unocc Occupi Unocc Unocc observed near nest
A Oak ed upied ed upied upied 0.0 0.0 0.0 0.0 0.0 Feb., May; 2017:
territory subsumed?
GE21 : Occupi . .
A Gray Pine ed? Failed Failed - - 0,0 2,0 1,0 - -
GE22 . Occupi  Unocc  Unocc
A Gray Pine ed upied upied - - 0,0 0,0 0,0 - -
CE23 it Faileq Unocc Unocc . 20 00 00 : :
A upied upied
. 2017: no adults
GE24 Oak Occupi Un_occ Un_occ - Un_occ 0,0 0,0 0,0 - 0,0 observed in vicinity
A ed? upied upied upied
of nest
GE25 Occupi Unocc  Unocc
A Oak ed? upied  upied i i 0.0 0.0 0.0 i i
. 2014: Could not
GE26 iy Ocoupt  ,  Unocc . 0,0 22 00 . - locate, 2015:
A ed? upied i .
Verified location
. 2014: Could not
GE27 g Ocoupt  ,  Unocc . 0,0 22 00 . - locate, 2015:
A ed? upied i .
Verified location
2014: Nest poor
condition,
GE28 Occupi  Unocc  Unocc 2015: Nest
A Oak ed? upied  upied i i 0.0 0.0 i i i collapsed,
censored from
analysis
CE29  Graypine - ~ Ynoce  Unocc . . 0,0 0,0 : :
upied upied
GE30 GrayPine -  onmeec Unocc . . 0,0 0,0 : :
upied upied
GE31 GrayPine -  Unoce  Unoce . . 0,0 0,0 : :
upied upied




Appendix A. Annual summary of golden eagle nest status and productivity at the California Flats Solar Project, California.

2 R A 3
Ne?t Nest Annual Nest Status Nest Productivity (eggs, young) Comments
ID Substrate
2013 2014 2015 2016 2017 2013 2014 2015 2016 2017
. i Occupi  Occupi i i i i i 2015: Greenery in
GE32  Gray Pine ed ed 0,0 0,0 nest March 5
. i Unocc  Occupi i i i i i 2015: Greenery in
GE33  Gray Pine upied ed 0.0 0.0 nest March 5
GE34 Cliff . Ocecupi Unocc ; - 0,0 0,0 ; _ 2014: Adult nearby
ed upied
GE35  Oak . Unoce  Unocc . . 0,0 0,0 : :
upied upied
. i Unocc  Occupi i i i i i 2015: Greenery in
GE36  Gray Pine upied ed 0.0 0.0 nest March 5
GE37  Oak . Unoce  Unocc . . 0,0 0,0 : :
upied upied
GE38 Oak i Occupi Un_occ i i i 0.0 0.0 i i 2014: Adult nearby
ed upied nest
GE39 Oak ) Unpcc Un_occ ) ) ) 0.0 0.0 ) ) 2015_: 'Nest
upied upied condition poor
2014: Adult nearby
. Occupi  Unocc nest
GE40  Gray Pine - ed upied - - - 0,0 0,0 - - 2015: Nest
condition poor
2014: Nestlings
@55 days old May
oceupi 23rd — one in nest
GE41 Oak - Active ed P - - - ?,2 0,0 - - one perched on
branch
2015: Nest gone —
adults present
2017: Nest
structure could not
GE42  Gray Pine i Ungcc Unpcc i Active i 0.0 0.0 i 2 1+ be viewed; adults in
upied upied ? area and food

begging audible in
early June.



Appendix A. Annual summary of golden eagle nest status and productivity at the California Flats Solar Project, California.

Nest Nest Annual Nest Status® Nest Productivity (eggs, young)®

ID* Substrate Comments

2013 2014 2015 2016 2017 2013 2014 2015 2016 2017

Unocc  Unocc

GE43  Gray Pine - ) . - - - 0,0 0,0 - -
upied upied
2014: Nestlings
, . Unocc @55 days old May
- - - - ? - -
GE44  Gray Pine Active upied ?, 2 0,0 23rd — adult feeding
in nest
GE45 GrayPine -  onoce  Unocc . . 0,0 0,0 : :
upied upied
. i Unocc  Occupi i i i i i 2015: Greenery in
GE46  Gray Pine upied ed 0.0 0.0 nest March 5
GE47 Oak i i Active i i i i 2.2 i i 2015: Adult_sntmg
on nest April 16
GE48  Oak : . Unocc : . . 0,0 : :
upied
GE49  Oak . . Unoce . . : 0,0 . .
upied
GES0  Oak . . Unoce . . : 0,0 . .
upied
Occupi 2015: Greenery in
GES1 Oak i i ed i i i i 0.0 i i nest March 5
GE52  Oak . . Unoce . . : 0,0 . .
upied
Occupi 2015: Greenery in
GES3 Oak i } ed i j } } 0,0 j j nest March 5

! Nest ID = alpha notation “A” for the first 29 nests as reported by H.T. Harvey & Associates 2013a. Nests discovered during successive years
continued in numerical order.

% Active = an adult, eggs, or young was present infon the nest, Occupied = fresh nesting material was built into nest suggesting maintenance
during breeding period or if adults were observed nearby, Unoccupied = none of the conditions for Active or Occupied were observed; “-* =
Pre-2015 nests not found, Post-2015 nest not surveyed; “?” = Uncertain nest status based on adults in the area that could not be attributed
to a specific nest.

$«9” = Undetermined number of eggs or young; “-“ = Pre-2015 nests not found, Post-2015 nest not surveyed.
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Introduction

This report provides a preliminary assessment of the activity patterns of eagles, especially golden eagles
(Aguila chrysaetos), in the area proposed for development of the California Flats Solar Project (Project) in
southeastern Monterey County, California, in relation to what is known about the distribution of potential
mammalian prey species in the Project area. This assessment is based on ongoing baseline surveys conducted
by H. T. Harvey & Associates (HTH) ecologists, including aerial nest surveys in 2013 covering a 10-mile
radius around the Project site, general avian activity surveys conducted throughout the Project site semi-
monthly from March through early December 2013, and various mammal surveys conducted in 2012 and

2013. The detailed results of most of these surveys were summarized in previous reports (HTH 2013a, b, c,

d, e, f).
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Methods

Potential Prey
Data on potential prey were collected as follows:

e Infrared, remote-sensing, camera-station surveys conducted in October and November 2012 at
various locations within the Biological Study Area (BSA) delineated around the Project site.

e Full coverage, systematic, transect surveys conducted on foot or from UTVs in November 2012
across the entire BSA. Observers recorded the locations of all burrow systems used by Heermann’s
kangaroo rat (Dipodomys heermanni), and all den or burrow systems that could be inhabited or were
created by other special-status mammal species, such as American badger (Taxidea taxus) and San
Joaquin kit fox (Vulpes macrotis mutica). In addition, all California ground squirrel (Ofospermophilus
beechey?) burrow systems were mapped on approximately 645 acres of the BSA.

e Systematic scent dog surveys were conducted in September and October 2013 across a representative
sample of the BSA, at 0.25- and 0.5-mile intervals. The dog was trained to target and alert to San
Joaquin kit fox scat, but the team trecorded all carnivore scat observed. Scats were confirmed to
species through morphometric comparisons, or, when DNA amplification was possible,
mitochondrial DNA sequence data involving multiple (200+) comparative points (HTH 2013d).

e Spotlight surveys were conducted on three nights during late November and early December in 2012
and 2013. Surveys were conducted along existing access roads, and were substantially expanded in
2013 to include the PIA, Project vicinity, and publicly accessible areas adjacent to the Project site that
provided substantial coverage of the project area. Areas that could not be accessed during spotlight
surveys included portions of the transmission corridor (where it spans drainages or steep valleys) and
the interior portion of the largest Project areas. In 2012, the surveyors recorded each animal sighting
as a location along the road where the sighting occurred. During the 2013 surveys, the actual
location of observed wildlife was approximated and recorded using iPads equipped with a GPS, GIS
Kit® software.

e During site visits and biological surveys for a variety of natural resources (e.g., birds, special-status
plant species, etc.), HTH biologists also recorded other opportunistic observations of potential eagle

prey, including feral pigs and rabbits on or near the Project site.

Eagles

Data on the distribution of eagles and their activities were collected as follows:
e Aerial surveys conducted in late March and mid-May 2013 throughout a 10-mile radius area
surrounding the Project site. Besides observations of nesting birds, these surveys resulted in other

observations of foraging, roosting, and flying eagles in areas away from known nesting areas.

Callifornia Flats Solar Project H. T. Harvey & Associates
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e Ground surveys for nesting raptors conducted monthly in the BSA from March through June 2013,
covering on foot, and while driving along accessible roads, all areas where trees or rocky outcrops
capable of supporting nesting raptors occurred. During these surveys, observers opportunistically
recorded other observations of golden eagles and bald eagles within the BSA.

e  General avian-activity point counts (Bird Use Counts [BUC]) conducted semimonthly from March
through November 2013 across the Project site (see Figure 1 for count-site locations).

e Opportunistic recording of eagle sightings while traveling Project roads and through Cholame Valley
to access the Project site.

During these surveys, all eagle sightings were ecither located on paper maps and later digitized, or were
digitally mapped in the field using an iPad equipped with a GPS, GISKit® softwate, project schematics, and
aerial imagery. In addition, during the semi-monthly avian activity counts, the approximate flight paths of all

observed eagles were mapped.

Mapping Analysis

For the purposes of this analysis, we categorized potential mammalian prey species into three categories: 1)
California ground squirrel; 2) other burrowing animals; and 3) other potential prey species. The first category
included locations of California ground squirrel burrows and burrow complexes. The second category
included burrowing owl sign and sightings, unknown mammal burrows (typically a single den or burrow
system that was the appropriate size and shape to be inhabited by or created by a burrowing mammal species
other than a California ground squirrel; e.g., American badger, San Joaquin kit fox, coyote [Canus latrans], and
striped skunk [Mephitis mephitis]), and Heermann’s kangaroo rat precincts. The third category included all
confirmed sightings and sign of other species listed in Table 1, except California ground squirrel and
Heermann’s kangaroo rat. Many of the unknown mammal burrows, burrowing owl locations, and
Heermann’s kangaroo rat locations were situated among California ground squitrel colonies, with surveyors
specifically describing many of these locations as being among California ground squirrel colonies. In these
instances, we mapped the points as California ground squirrel burrows for the purpose of this analysis.
Nevertheless, it is important to understand that the currently available data on the distribution of California
ground squirrels—a key eagle prey species—on the Project site and in the surrounding landscape is

substantially incomplete.

To provide a preliminary illustration of the degree to which eagle nesting and activity patterns around the
Project site may reflect the distribution of potential prey species, we ovetlaid the recorded distributions of
potential prey species, including California ground squirrels, and the available observations of eagle nest sites,

sightings, and flight paths. We then visually assessed the overlays for apparent patterns.
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Table 1. Potential Mammalian Prey Species for Golden Eagles Foraging in the Vicinity of the

California Flats Solar Project

Species

Notes

American badger
Audubon’s cottontail
Black-tailed jackrabbit
Bobcat

California ground squirrel
Coyote

Domestic cattle
Feral pig

Heermann's kangaroo rat
Long-tailed weasel
Raccoon

San Joaquin kit fox
Striped skunk

Pronghorn

Tule elk

Feral cat
Black-tailed deer

Red fox
Gray fox

Domestic dog

Potential prey species
Known primary prey species
Known primary prey species
Potential prey species
Known primary prey species
Potential prey species
Scavenging resource

Known prey species (piglets) /scavenging
resource

Unlikely prey species

Potential prey species

Potential prey species

Potential prey species

Potential prey species

Potential prey species/scavenging resource

Potential prey species (young
calves)/scavenging resource

Potential prey species

Potential prey species (fawns)/scavenging
resource

Potential prey species
Potential prey species

Potential prey species

Callifornia Flats Solar Project
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January 2014



Results

Distribution of Potential Prey

A variety of potential mammalian prey species for golden eagles occur in the Project vicinity (Table 1). The
most common include California ground squirrel, Audubon’s cottontail (Sylilagus anduboniz), black-tailed
jackrabbit (Lepus californicus), coyote, and young feral pigs (Sws serofa). Among the 24,047 photographs
recorded during camera-station surveys, 2,445 had recognizable images of 6 potential prey species. Full
coverage ground surveys detected 4 potential mammalian prey species, scent dog surveys detected 5 potential

mammalian prey species, and spotlight surveys detected 10 potential mammalian prey species.

Eagle Activity

The aerial surveys confirmed 12 active golden eagle nests and 1 active bald eagle nest, plus a variety of other
known or potential eagle nests in the vicinity of the Project, but none on the Project site (Figure 1).
Currently, our records contain 103 distinct observations of individual or multiple golden eagles or bald eagles,
comprising a total of 103 golden eagle and 7 bald eagle observations on or adjacent to the Project site from
November 2012 through 05 December 2013. Thirty-seven of those sightings were of perched birds (32
perched golden eagles, 5 perched bald eagles), 60 sightings were of birds in flight (59 flying golden eagles, 1
flying bald eagle), and 12 sightings (11 golden eagles and 1 bald eagle) did not have flight or perch
information associated with the observation. We recorded 18 sightings of non-adults, 65 sightings of adults,
and 20 sightings of unknown-age golden eagles. We recorded 2 adult and 5 subadult bald eagles on or near
the Project site. During the non-breeding season (November 2012 — 15 January 2013 and 01 September — 05
December 2013), we recorded 23 observations of golden eagles: 5 adults, 9 non-adults, and 9 unknown-age
eagles. During the breeding season (15 January — 31 August 2013), we documented 80 observations of
golden eagles: 56 adults, 13 non-adults, and 11 unknown-age eagles. During the breeding season, we
observed 4 adult and 4 subadult bald eagles. During the non-breeding season, we observed 1 subadult bald

eagle.

We have not conducted any formal analysis of eagle distribution and habitat use; however, the observations
collected to date have revealed a few areas of eagle activity (Figure 1). The southeast portion of the Project
site near BUC sites 1 and 3 appears to be a relatively high use area, as does a centrally located area near BUC
site 5 in the vicinity of the proposed powerline corridor. During the standardized avian point counts
conducted through November 2013, eagles were observed on 9 occasions; 4 of these sightings occurred at

BUC site 5. A number of sightings also occurred near BUC site 8 in the northern Project area.
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Discussion

Distribution of Potential Prey

The California ground squirrel is the most abundant, and probably most important, prey species in the
Project area for golden eagles. The ground squirrel colonies and burrow systems on the Project site are well
established, many with an apparent long history of occupation and development. Our observations suggest
that ground squirrel colonies are distributed widely across the Project site in most habitat types, but higher
concentrations tend to occur along road berms, near water sources, along fence lines, in wooded areas, and
around homesteads, ranching developments, and other structures. There are notable absences and generally
lower densities of ground squitrel colonies in the larger, open, and flatter habitats that compose the interior
portions of the largest Project areas. Some of these areas have been historically dryland farmed or disked,
recently burned (summer 2012), or contain soils (heavier clay-mesic soil types) that have not been colonized
(or re-colonized) and are less suitable for high-density ground squitrel occupation. In these habitats, the

ground squirrel colonies are concentrated mainly along fence lines and in drainages and washes.

The distribution of burrowing owls, unknown mammal burrows, and Heermann’s kangaroo rats were
systematically mapped on the entire Project site (collectively represented as burrowing animals in Figure 1).
There are some basic habitat preferences of burrowing owls, burrowing mammals, and Heermann’s kangaroo
rats that overlap those of the California ground squirrel. On the Project site, Heermann’s kangaroo rats and
California ground squirrels generally avoid the historically dryland farmed or disked areas, and areas that
contain heavier clay-mesic soil types. However, Heermann’s kangaroo rats are more restricted to the gentler
slopes, flat areas, and more xeric soil types found on the Project site, and California ground squirrel colonies
can be found in a broader variety of habitat types (e.g., on steeper slopes and in more mesic soils). Many of
the burrowing owl sightings/sign and unknown mammal den locations also were recorded among California

ground squirrel colonies.

We have not precisely quantified the degree of habitat overlap between California ground squirrels and other
burrowing animals, but we observed an expected amount of co-existence between the relevant species
groups. The locations of these other species and their sign can be used as a partial proxy for potentially
suitable and occupied California ground squitrel habitat and, therefore, potential eagle foraging habitat;
however, there are likely to be many areas inhabited by California ground squirrels that are outside of these

mapped areas.

In addition to ground squitrels, potential prey species that our biologists recorded most frequently were feral
pigs, Audubon’s cottontails, and black-tailed jackrabbits, each of which may constitute significant proportions
of the local eagles’ diets. The distribution of cottontails and jackrabbits appears more patchily distributed
than the distribution of ground squitrels, and they are likely found at much lower densities on the Project site

than ground squirrels. Cottontails typically were seen around ranching structures and where large pipes and
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culverts provided protection, and black-tailed jackrabbits were often observed where vegetation (grass, forb,
shrub, or crop) provided sufficient cover. During daylight hours, feral pigs were most often observed in
riparian corridors and wooded areas around the Project site, but sign of their foraging (ground disturbances)
is evident across much of the Project site. Other larger species that may provide scavenging opportunities for
foraging eagles include cattle, Tule elk (Cervas canadensis), and pronghorn (Antilocapra americana); to date, we

have not recorded the latter two species on the Project site.

Eagle Activity

We regularly observed golden eagles, and bald eagles to a lesser extent, on and adjacent to the Project site
throughout the year. We observed golden and bald eagles foraging on California ground squirrels (both on
and off the Project site) and golden eagles feeding on road-killed feral pig (not on the Project site). However,
based on the current mapping of prey distributions and the eagle activity data we have collected thus far,
distinct patterns of association cannot be readily discerned. The specific distribution of nest sites is likely
driven primarily by substrate availability and appropriate territory spacing, and the limited data on flight
activity patterns that we have collected thus far may reflect primarily the territory dynamics of adjacent
nesting pairs and flight dynamics related to topography and wind patterns favorable to soaring and general

movement.

Many of the general sightings shown on Figure 1 were observations of adult eagles near known or suspected
nests sites. In addition, several of the flight paths tracked from the BUC site 5 atea, in particular, suggested
connections to the active nesting territories located southwest of this area, with other sightings just north of
this site involving other distinct adults that were located near another inactive nest in this area. In other
words, it appeared that the concentration of activity in the BUC site 5 area might have reflected a boundary
conjunction zone for multiple nesting territories. This is an area of mostly annual grassland habitat, with
small sections of sparse oak woodland on some north facing slopes. At present, we have little specific
information about the distribution of potential prey in this atea, but there are likely more California ground

squitrel colonies than depicted on Figure 1.

The southeast portion of the project site near BUC site 1, where eagle activity has been relatively high (Figure
1), is an area dominated by annual grassland, but with some ranching structures and debris (e.g., water storage
sheds, windmills, discarded irrigation pipes etc.), areas of willow-cottonwood woodlands, riparian oak
woodlands, and some non-native woodland. To the east, the hills rise to many exposed rocky outcrops and
ridges. There are substantial concentrations of ground squitrel colonies in the area, and we often observed
cottontails using the structures and debris in this area. The relatively high concentration of prey is not readily
apparent on Figure 1, because our mapping was limited to the BSA and did not fully represent California
ground squirrels (other areas mapped within the BSA also under-represent actual ground-squirrel densities,
because mapping ground-squirrel colonies was not a primary objective of the previous mapping effort). One
active golden eagle nest was located approximately 2 miles west and another 2 miles east of BUC site 1 and

the nearby eagle concentration area, and some of the documented flights suggested connections between
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eagles seen in the area and at least the nesting territory to the west (Figure 1). The eagle observations in this
area included both adult and subadult eagles. Therefore, it appears that the southeastern sector of the Project
area and the adjacent foothills may be a popular foraging area for the eagles that nest along the southwestern
edge of the BSA, as well as for other young eagles, which potentially could be previous offspring of the

nesting pait.

The other concentration area near BUC site 8, in the northern section of the Project site and the adjacent
foothills (Figure 1), features annual grassland and scattered oak woodlands to the south, whereas to the north
the elevation rises quickly and habitats change to a mixture of dense chaparral and gray pine-juniper
woodland. The chaparral and gray pine-juniper woodlands do not provide quality foraging habitat for eagles,
but the relatively steep terrain likely provides updrafts favored by soaring eagles. The sightings in this area
likely reflect the activities of a breeding pair of eagles near an inactive nest site. These eagles also regularly
perched in the old orchard trees south of the ranch house located immediately north of the Project site.
Drawing conclusions about eagle activity relevant to prey distributions is not yet feasible for this area, because
the current mapping of potential prey species does not adequately represent the distribution of key species

such as the California ground squirrel.

Based on currently available information, we are unable to draw definitive conclusions about relationships
between eagle activity patterns and prey distribution. We can, however, say that eagles frequently use the
overall Project area and the surrounding habitats year-round. We have observed adult and subadult golden
and bald eagles throughout the monitoring period. We observed more adult (56) than subadult (13) golden
eagles during the breeding season, whereas the reverse may have been true during the non-breeding season (9
subadults, 5 adults, 9 unknown age). This suggests that the area may be important for wintering and

migrating birds, as well as resident breeders and subadults.

In conclusion, we regularly observed golden eagles, and bald eagles to a lesser extent, on and adjacent to the
Project site throughout the year. The current data on prey distribution and limited data on eagle activity do
not suggest a distinct pattern of eagle habitat use related to prey distributions. More intensive, extended-
duration eagle activity surveys, combined with expanded efforts to map and model prey distributions across
both the Project site and surrounding areas, are required to clarify the territory dynamics of golden eagles and
patterns of habitat use. One facet of particular importance will be extended observations of eagle activity
conducted at sites that are not located in the middle of the proposed Project. The presence of observers in

the middle of Project areas may influence eagle activity patterns and bias results (Pagel et al. 2010).
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