
 

Draft Compatibility Determination 

Title 
Draft Compatibility Determination for Right of Way for the Florida Department of 

Transportation to facilitate repair on Otter Creek Rise Bridge on Surf Road, in Wakulla 
County, on St. Marks National Wildlife Refuge.  

Refuge Use Category 

Rights-of-way and Rights to Access 

Refuge Use Type(s) 
Right-of-way (road); Rights to Access (environmental, hazard, and safety monitoring) 

Refuge 

St. Marks NWR  

Refuge Purpose(s) and Establishing and Acquisition Authority(ies)  

“as a refuge and breeding ground for wild animals and birds...(Executive Order 5740)” 

“for use as an inviolate sanctuary, or for any other management purpose, for migratory 
birds.(Migratory Bird Conservation Act)” 

“suitable for (1) incidental fish and wildlife-oriented recreation development, (2) the 
protection of natural resources, (3) the conservation of endangered species or threatened 
species...(Refuge Recreation Act)” 

“conservation, management, and restoration of the fish, wildlife, and plant resources and 
their habitats for the benefit of present and future generations of Americans (National 
Wildlife System Administration Act)” 

“certain lands in the St. Marks Wildlife Refuge, Florida which comprise approximately 
seventeen thousand seven hundred and forty-six acres…as the St. Marks Wilderness. 
(Public Law 92-363).” 

National Wildlife Refuge System Mission 
The mission of the National Wildlife Refuge System (Refuge System) is to administer a 
national network of lands and waters for the conservation, management, and where 
appropriate, restoration of the fish, wildlife, and plant resources and their habitats within 
the United States for the benefit of present and future generations of Americans (Pub. L. 
105-57; 111 Stat. 1252). 

Description of Use 



Is this an existing use? 

No  

What is the use? 

The Florida Department of Transportation (FDOT) District 3 is preparing to replace the 
structurally deficient roadway bridge and seawall along CR 372 (Surf Road) over Otter 
Creek Rise in Wakulla County, Florida. CR 372 (Surf Road) is a paved two-lane road that 
serves as a hurricane evacuation route, with an Average Annual Daily Traffic (AADT) of 
approximately 700 vehicles per day. In addition to vehicular traffic, the bridge 
accommodates a 14-ft-wide shared-use path on the north side for pedestrians and 
cyclists. 

The existing bridge has an overall width of 38.25- ft. and a length of 24-ft. consisting of 12-
ft. lanes and 6-ft. shoulders. The proposed bridge includes two 11-ft. travel lanes, 8-ft. 
shoulders, and a 14-ft. shared path for a total width of 56-ft. 10-in. It would include three 
spans and have a length of 90-ft. Roadway work would occur approximately 590-ft to the 
west and 660-ft to the east of the bridge. The roadway would still consist of two 11-ft. 
lanes and 8-ft. grassed shoulders but would have a 12-ft. shift in horizontal alignment to 
allow for adequate construction space while maintaining traffic. In addition, changes in 
vertical geometry would occur to accommodate the height increase of approximately 5.6-
ft. for the bridge high point. The vertical rise is to meet hydraulic and navigational 
requirements of the bridge. The project would also reconstruct the shared use path 
through the project limits. To maintain traffic during construction, a phased bridge 
construction approach would be utilized. 

The project requires the right of way permit issuance of 0.33 acres from the refuge as 
shown in the attached Project Maps. In addition, a new Board of Trustees of the Internal 
Trust Fund of the State of Florida (TIITF) state lands easement would be established over 
the area below the mean high-water line that is considered sovereign submerged lands. 
FDOT must follow the Section 4(f) process when impacting specific publicly owned 
properties. In compliance with the Department of Transportation Act of 1966 [Title 49, 
U.S. Code, Section 1653(f)], as amended, and in accordance with the FDOT PD&E Manual, 
this project was evaluated for potential Section 4(f) involvement. The provisions of Section 
4(f) apply to any significant publicly owned parks, recreation areas, wildlife and waterfowl 
refuges, historic and archaeological sites, and properties which represent public multiple-
use land holdings. 

Is the use a priority public use? 

No 

Where would the use be conducted? 

This activity would be conducted adjacent to the Otter Creek Rise Bridge on Wakulla 
County Road 372 (Surf Road). The area totals .33 acres. 



When would the use be conducted? 

The estimated construction contract time for the project would be 430 calendar days. The 
project construction letting date is scheduled for 2026. 

FLDOT would notify the refuge manager of any deviations from this planned work 
schedule. There are no restrictions concerning time of day, year, or weather conditions 
since the work would occur largely outside refuge boundaries along an established state 
road. 

How would the use be conducted? 

Typical roadway construction equipment and materials would be used. The contractor 
and subcontractors would be notified of biological, hydrological, and cultural resources. 
Storm water control measures, both during and post-construction, would be used. The 
contractor is required to minimize possible water quality impacts through the 
implementation of Best Management Practices. All disturbed areas would be restored and 
stabilized upon completion of construction. The refuge would not be used for equipment 
staging. The contractor would be responsible for reseeding disturbed areas with a refuge-
approved seed mix. Public use and other refuge activities would not be impacted by 
construction activities. 

Why is this use being proposed or reevaluated? 

The Florida Department of Transportation (FDOT) District 3 is preparing to replace the 
existing structurally deficient bridge (Bridge No. 594049) on CR 372 (Surf Rd.) over Otter 
Rise Creek, in Wakulla County (see attached Project Maps). 

Availability of Resources 

To comply with the Refuge Recreation Act (Public Law 87-714), the Project Leader must 
determine whether sufficient resources—financial, staffing, facilities, or other 
infrastructure—are available to support the proposed use without materially interfering 
with the refuge purpose(s) or the mission of the National Wildlife Refuge System. This 
determination should be informed by a review of current capacity and, where applicable, 
the refuge’s Comprehensive Conservation Plan (CCP).  

Assessment of current resources and capacity 

Estimated costs to the refuge for implementation of this use is $9,000 including staff time 
and monitoring and can be covered by existing budget allocations and conducted as part 
of routine staff and management activities. Preparation of the Compatibility 
Determination, coordination with other offices, public involvement, and assembly of the 
Right-of-Way Permit package requires substantial refuge staff time (Table 1).  

Consultation with the Division of Ecological Services’ Panama City Field Office and an 
Intra-Service Section 7 Endangered Species Act Biological Evaluation were completed by 
the Federal Highways Administration (FHA) on behalf of the FLDOT with a No Effect 



Determination, as endangered species do not occur in the project vicinity.  

Cultural and archaeological resource consultation was completed by the FHA during the 
National Environmental Policy Act (NEPA) consultation period. Staff resources would be 
required to monitor the project during construction. Expenditures on equipment, 
facilities, improvements, maintenance, or other materials and supplies are not anticipated 
for this project. 
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Table 1. Costs to Administer and Manage Right of Way 

Category and 
Itemization 

One-time Cost Recurring Annual 
Expenses 

Develop Plan/NEPA 
document/opening 
package  

$5,000 -- 

Construct facilities -- -- 

Supplies and equipment -- -- 

Develop and print 
signage and brochures 

-- -- 

Survey and post use area 
boundary 

-- -- 

Staff time (law 
enforcement, 
administration and 
management) 

$2,000 -- 

Maintenance -- -- 

Monitoring  $2,000 -- 

Total one-time expenses $9,000  

Total recurring annual 
expenses  

 -- 

Offsetting revenues -- -- 

Total expenses  $9,000 -- 
 
Rights-of-way (roads) and rights of access occur using existing staff (Table 1). Refuge 
staff are needed to administer activities such as rights-of-way and rights of access as 
well as to ensure that the stipulations are met, and to monitor and evaluate impacts 
of refuge use. We estimate that these functions require 50 hours for an FTE for one 
refuge employee during the planning and construction phases. Monitoring in future 
years is expected to be minimal.  

Impacts of changes to resources and capacity 

The availability of resources is subject to change and the level of use provided may 
vary based on current staffing, partner support, funding, or infrastructure conditions. 
Costs may increase over time, in relation to changes in the costs for equipment, 
maintaining facilities, etc. A substantial increase to the number of requests may also 
create the need for additional resources to administer the use. The Project Leader 
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would use sound professional judgment in evaluating whether the refuge or its 
partners can develop, operate, and maintain the use in a compatible manner.  

If resource conditions shift such that the refuge can no longer sustain the use in a 
compatible manner, the Project Leader may modify or suspend the use pursuant to 
50 CFR 25.21. The public would be notified of any changes to refuge uses, including 
temporary modification or suspension, re-evaluation of compatibility and/or 
discontinuing of refuge uses. 

Anticipated Impacts of the Use 

Potential impacts of a proposed use on the refuge's purpose(s) and the Refuge System 
mission 

The effects and impacts of the proposed use to refuge resources, whether adverse or 
beneficial, are those that are reasonably foreseeable and have a reasonably close 
causal relationship to the proposed use. This CD includes the written analyses of the 
environmental consequences on a resource only when the impacts on that resource 
could be more than negligible and therefore considered an “affected resource.” Air 
quality, floodplains, and refuge management and operations, would not be more than 
negligibly impacted by the action and have been dismissed from further analyses. 
 
The Refuge’s management plans, the Comprehensive Conservation Plan (USFWS 
2006a), and Draft Comprehensive Conservation Plan (USFWS 2006b), have been 
reviewed for potential impacts to Refuge resources from the proposed use, and no 
conflicts or adverse impacts were determined. Impacts to the Refuge purpose and the 
Refuge System mission are expected to be generally positive. Improving the safety of 
the bridge will allow for greater visitor satisfaction and a more positive impression of 
the Refuge by improving safety along a public route of travel. No negative impacts to 
the Refuge purpose or the Refuge System mission are anticipated 

Short-term impacts 

Anticipated general impacts associated with this project include, but are not limited 
to, direct impacts from construction (e.g., staging of equipment, demolition of the 
existing bridge, and construction of a new bridge and approaches) and ROW 
maintenance.  

These impacts could include temporary disturbance and/or displacement of wildlife 
during construction, trampling of on-site vegetation, temporary increase in noise, 
and decreased quality of visitor experience. Disturbance to wildlife, especially birds 
has been shown to cause animals to alter their habitat usage patterns and amount of 
time spent foraging (Pease et al. 2005, Shirkey et al. 2020). These disturbances would 
occur on less than one acre or approximately less than 0.0000034% of the total 
acreage of the refuge. Within a relatively short period of time, wildlife displaced 
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during construction would resume full use of the area or move to adjacent similar 
habitats (Berger 2010). Short-term disturbances associated with construction are 
expected to be temporary and localized. 

This CD is analyzing the following resources for impacts from these activities 
associated with the proposed use:  

1) Wildlife and aquatic species could be impacted by all stages of construction, 
including grading the site, demolition of the existing bridge and construction of 
the new bridge and approaches. Disturbance could include loud noise and 
physical alterations to food and cover resources. These impacts would be 
limited to the demolition and construction phase of the ROW and are therefore 
considered temporary.  

2) Potential impacts to threatened and endangered species have been analyzed 
through consultation with the Panama City Florida Ecological Services Field 
Office. The federal Highways Administration on behalf of FDOT completed a 
consultation with the Panama City Field Office (ES) independent of the refuge. 
ES found the proposed bridge replacement, including work to occur on the 
proposed ROW, to not likely adversely affect any listed species. The refuge has 
completed a Draft Intra-Service Section 7 consultation with ES as part of the 
planning process for this CD. There are no known listed species in the project 
area. Three species proposed for listing that might occur in or near the work 
area include the tricolored bat (Perimyotis subflavus), alligator snapping turtle 
(Macrochelys temminckii), and monarch butterfly (Danaus plexippus). Impacts 
to these species are expected to be temporary and minimal.  

3) Habitat and vegetation would be directly and significantly impacted within the 
proposed ROW during the construction phase; however, this would be 
temporary, and the area would be re-vegetated at the end of the project with 
low-growing vegetation that can be maintained for ROW access. Trees not 
targeted for removal as part of the ROW should be protected from damage. 
There is also the potential to introduce non-native, invasive plants to the 
project site and adjacent refuge lands. This can be minimized by cleaning 
equipment prior to transporting it (FHA 1999, Perron 2008).  

4) Soil and water quality are of great concern with any bridge replacement, as a 
significant portion of the work would occur within Otter Creek’s channel and 
riparian areas. Potential threats include erosion of the riverbanks and 
sedimentation within Otter Creek. While soil disturbance and compaction is 
inherently a part of this use, FDOT BMPs for erosion and sediment control 
would be required throughout construction to minimize impacts from clearing 
vegetation and other soil stabilizing features.  

5) Visitor use and experience would incur minimal impacts during construction. 
The bridge and the associated bike trail are along a county road and are not 
critical to Refuge use/visitation. Additionally, the bridge would be replaced in 
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phases and would not be completely closed at any time. 

6) In compliance with Section 106 (36 CFR 800) of the National Historic 
Preservation Act of 1966 and the Archaeological Resources Protection Act of 
1979, the Florida Department of Historical Resource issued a cultural resources 
concurrence of no adverse effect for the ROW expansion and related bridge 
project on December 18, 2023. 

7) There are no anticipated impacts to refuge management and operations due to 
the replacement of this bridge. 

8) The Muscogee (Creek) Nation concurs with the determination of No Adverse 
Effect for the proposed undertaking in accordance with 36 CFR 
800.4(d)(1).However, as the project is located in an area that is of general 
historic interest to the Tribe, they request that work be stopped and the office 
contacted immediately if any Native American cultural materials are 
encountered.  

Long-term impacts 

Long-term impacts are generally anticipated to be positive, with the restoration of 
safe and efficient access to the southern portion of the Panacea unit of the refuge, 
stabilization of the bank impacted by the project, and the FDOT’s maintenance of the 
ROW. The following provides a more detailed analysis of potential long-term impacts 
to resources of concern:  

1) Wildlife and aquatic species should be minimally, and potentially, positively 
impacted by this project.  

2) The federal Highways Administration on behalf of FDOT completed a 
consultation with the ES independent of the refuge. ES found the proposed 
bridge replacement, including work to occur on the proposed ROW, to not 
likely adversely affect any listed species.  

3) Habitat and vegetation would not see long term changes as the proposed area 
is currently used as a pull off for fisherman and pedestrians to access the 
bridge. 

4) Soil and water quality would be minimally impacted in the long-term. Once 
construction is complete and vegetation is re-established on the site erosion 
and siltation associated with the ROW and bridge should be minimal.  

5) Visitor use and experience would be minimally impacted as the bridge is 
restored to its current footprint and the approaches to the bridge being better 
maintained. 

Public Review and Comment 

The draft compatibility determination would be made available for public review and 
comment for 14 days, from May 20,2026 through June 3, 2026 would be posted on the 
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Refuge Website (https://www.fws.gov/refuge/st-marks) A hard copy of this 
document would be posted at the St. Marks Refuge Headquarters at 1255 Lighthouse 
Road St. Marks, Florida 32355. Please let us know if you need the documents in an 
alternative format. Concerns expressed during the public comment period would be 
addressed in the final determination. 

The State of Florida and the Miccosukee Tribe of Indians of Florida; Mississippi Band 
of Choctaw Indians; Porch Creek Indians, Muscogee Nation; Seminole Nation of 
Oklahoma; Seminole Tribe of Florida; and Thlophlocco Tribal Town have been asked 
April 30, 2026, to review and comment on the draft compatibility determination.  

Determination 

Is the use compatible?  

Yes 

Stipulations Necessary to Ensure Compatibility:  
These stipulations were prepared to ensure that the refuge purpose and the NWRS 
mission can be achieved with the proposed FLDOT Right- Of-Way modifications. 
Stipulations include: 

1. Any abandoned Right-Of-Way areas shall be restored to a condition as good as 
or better than before the relocation and FLDOT shall relinquish all claims to 
the abandoned easement areas. 

2. FLDOT shall ensure full compliance with all terms and conditions within, or 
attached to, the Right-of-Way Permit and all modifications or amendments 
thereof. 

3. Monitoring and control of exotic and invasive species is required. The usage of 
herbicides and pesticides without prior approval is prohibited by the regional 
director. Notice shall be provided to the refuge manager to allow sufficient 
time for coordination and necessary approvals before applying any herbicide, 
pesticide, or other chemical control agent. This requires a minimum of 90-day 
notice. 

4. To prevent the introduction of the noxious weeds and invasive species into the 
project area from other construction sites, construction equipment would be 
cleaned prior to arriving at the project site. This cleaning would consist of 
removing visible dirt from the equipment and blowing loose material from 
equipment using compressed air. The Contractor(s) would keep logs 
documenting the cleaning history of each piece of equipment and make the 
logs available to the refuge manager upon request. Contractors may use the 
equipment cleaning log provided in Appendix A. Equipment found to be in non-
compliance with the cleaning requirement would not be allowed on the project 
site until it has been adequately cleaned. 

5. To prevent the spread of noxious weeds and invasive species during 
construction, mulch/hay used on the project would be composed of certified 
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weed-free material. The contractor(s) would be responsible for identifying and 
acquiring sources of weed-free and certified weed-free mulch. Sources must 
be approved by the refuge manager prior to purchase and copies of the 
applicable documentation must be provided to the refuge manager. 

6. During construction, erosion control measures such as silt fencing, installation 
of hay bales, and other Best Management Practices should be used on road 
shoulders to prevent erosion and sedimentation in drainage ditches. 

7. Disturbed areas would be maintained by the FLDOT or contractor until 
stabilized by seeding or other Best Management Practices. The area where 
roadside vegetation and soil have been disturbed must be “hydro-seeded” with 
native plant species selected and approved by refuge staff. 

8. The contractor and subcontractors must notify their workers to watch for the 
presence of any prehistoric or historic remains, including but not limited to 
arrowheads, pottery, ceramics, flakes, bones, graves, gravestones, or brick 
concentrations during the construction phase of the project. If any such 
remains are encountered, the Resident Construction Engineer (RCE) would be 
immediately notified and all work in the vicinity of the discovered materials 
shall cease until the FLDOT Archaeologist directs otherwise. 

9. Post-construction monitoring of the restored right-of-way would be 
conducted by the refuge manager and revegetation would be considered 
successful when the density and cover of stabilizing vegetation are similar in 
density and cover to adjacent, undisturbed lands. If this monitoring indicates 
the presence of noxious weeds on the right-of-way, the contractor would take 
appropriate measures to control the noxious weeds using Service-approved 
herbicides. The FLDOT would have full responsibility for maintenance of the 
Right-Of-Way. 

10. Fifteen terms and conditions are specified in 50 CFR 29.21-4. By reference, 
these terms and conditions are hereby considered to be a part of this 
Compatibility Determination and would be included (or minor variations 
thereof) in the Right-Of-Way Permit. 

11. Prior to beginning construction, FLDOT shall provide proof that all other 
required Federal and state permits were acquired. 

12. a. By accepting this permit the Permit Holder agrees to the special stipulations, 
the general terms and conditions of Title 50 subpart 29.20 below. Consistent 
with regulations at 50 CFR 25.21(h), the U.S. Fish and Wildlife Service (Service) 
reserves the right to modify terms and conditions of this permit in the future, 
as necessary to ensure the continued compatibility of this use.  
b. “As-Built” Survey: Permit Holder must provide an “as-built” survey along with 
the Certificate of Construction Completion. If there is no deviation from the 
proposed construction survey, a licensed surveyor must submit a written 
certification that there are no deviations from the original survey. If there is 
any deviation from the approved permitted plans, Permit Holder must provide 
written rational for these deviations. Note that any deviations may trigger the 
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Service’s right to modify terms and conditions of this permit to ensure the 
continued compatibility of this use. 
c. The permit may be amended only by a written instrument signed and 
executed by the Assistant Regional Director and the Permit Holder. 

13.  Prior to beginning construction, FL DOT and the contractor shall provide 
proof to Refuge Manager or designee that all other required Federal and state 
permits were acquired. 

14. Access and staging for construction would be restricted to the ROW. 
15. All fees/requirements of the application process must be satisfied. 
16. A special use permit outlining parameters and stipulations is required for all 

maintenance activities and would include provisions that ensure disturbance to 
wildlife and public use impacts to habitat and other resources, is avoided or 
minimized. 

Justification 
Rights-of-way, rights to access, and expansion on Refuge System property are not 
identified as a priority public use of the Refuge System under the Refuge System 
Administration Act of 1997. However, the establishment of ROWs is often determined 
to be a Compatible Use when decision criteria are addressed, and as described in 
Refuge Uses Policy (603 FW 1). The ROW expansion and rights to access for the 
purposes of bridge replacement and future maintenance would improve safety along 
a travel route used by the public to access wildlife dependent recreation (a priority 
public use) at the refuge.  

The Service has fee title ownership and jurisdiction of the land affected, including the 
proposed ROW expansion. FDOT is initiating the ROW expansion and associated 
bridge replacement to protect the health and safety of the public as well as refuge 
personnel. The proposed action complies with applicable laws and regulations; the 
project has concurrence from Ecological Services regarding endangered and 
threatened species, cultural resource compliance, and has satisfied pertinent refuge 
policy. Refuge policy 603 FW 2.11D specifically defines Compatibility Determinations 
concerning existing rights-of-way as:  

We would not make a compatibility determination and would deny any request for 
maintenance of an existing right-of-way that would affect a unit of the National 
Wildlife Refuge System, unless (1) the design adopts appropriate measures to avoid 
resource impacts and includes provisions to ensure no net loss of habitat quantity 
and quality; (2) restored or replacement areas identified in the design are afforded 
permanent protection as part of the national wildlife refuge or wetland management 
district affected by the maintenance; and (3) all restoration work is completed by the 
applicant prior to any title transfer or recording of the easement, if applicable. 
Maintenance of an existing right-of-way includes minor expansion or minor 
realignment to meet safety standards. Examples of minor expansion or minor 
realignment include expanding the width of a road shoulder to reduce the angle of 
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the slope; expanding the area for viewing on-coming traffic at an intersection; and 
realigning a curved section of a road to reduce the amount of curve in the road.  

Access to wildlife-dependent recreation opportunities on the refuge would be 
enhanced by this action. Safe, reliable access along Surf Road directly supports the 
Public Use and Visitor Services Goal to provide quality wildlife-dependent 
recreational and educational opportunities for people of all abilities to support the 
Refuge System, enjoy the outdoors in Florida and all its associated fish, wildlife, and 
plants, and apply ethical outdoor behavior in a safe and compatible manner. It 
concurrently supports the refuge administration goals of the St. Marks NWR by 
preserving access for officials and users to the refuge.  

Stipulations outlined above would help ensure that the proposed action is compatible 
at the St. Marks NWR. Right-of-way expansion, as outlined in this compatibility 
determination, would not conflict with the national policy to maintain the biological 
diversity, integrity, and environmental health of the refuge. Based on available science 
and best professional judgement, the Service has determined that the permit for ROW 
expansion and rights to access at St. Marks NWR, in accordance with the stipulations 
provided here, would not materially interfere with, or detract from, the fulfillment of 
the Refuge System mission or the purpose of the refuge. Rather, appropriate and 
compatible ROW expansion and the inter-related bridge replacement project would 
address a provision necessary to protect the health and safety of the public and these 
would be implemented without impairing existing or future wildlife-dependent 
recreational uses of the refuge.  
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Signature of Determination 

Refuge Manager Signature and Date 

Signature of Concurrence 

Assistant Regional Director Signature and Date 

Mandatory Reevaluation Date 
2076 
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Figure 1. Map of the Bridge Replacement Right of Way Area.  
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Figure 2. Map of the Bridge Replacement Right of Way Area (Zoomed Out). 
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