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Public Comment Period for Draft Compatibility Determination for Right-of-Way Permit at Wheeler
National Wildlife Refuge

The United States Fish and Wildlife Service is seeking comment on a Draft Compatibility Determination for
Water Main and Fiber Conduits Right-of-Way for The City of Huntsville, in Madison County, Alabama on
Wheeler National Wildlife Refuge (NWR). The project entails installation of a new water utility line and two
fiber conduits along the north side of the I-565 frontage road (AL HWY 20) in Limestone County on Wheeler
National Wildlife Refuge.

The water main project would connect to a newly installed 24-inch water main at the western boundary of the
Wheeler NWR, proceed east parallel to AL Highway 20 across the refuge, and terminate at an existing 24-inch
water main at Gunters Way. Installation will primarily use open-cut trenching, with horizontal directional
drilling (HDD) beneath Beaverdam Creek to avoid stream impacts. Approximately 2,350 feet of the alignment
is within the refuge.

The fiber installation would consist of 2,350 linear feet of 2-inch conduits installed via HDD in 500' intervals.
The proposed action occurs along an existing roadway corridor within previously disturbed areas and involves
minor, temporary ground disturbance from trenching and horizontal directional drilling. The use of HDD under
Beaverdam Creek minimizes impacts to aquatic resources. No significant impacts to refuge resources are
anticipated.

Across the country, national wildlife refuges work closely with state and federal agencies, Native American
tribes, local governments, non-governmental organizations, private partners, and the public, to engage them in
refuge management activities and proposals.

The draft compatibility determination would be made available for public review and comment for 14 days,
from April 29 through May 12, and it would be posted on the refuge website
(https://www.fws.gov/refuge/wheeler/) and refuge Facebook page
(https://www.facebook.com/WheelerNWRComplex). Additionally, a hard copy of this document would be
posted at the Wheeler NWR Headquarters and Visitor Center (2700 Refuge Headquarters Rd, Decatur, AL
35603, and 3121 Visitor Center Road, Decatur, AL 35603, respectively) during the same period.

Please submit any comments by email by May 12, 2026 to drew_wirwa@fws.gov. Concerns expressed during
the public comment period may be addressed in the final CD.

The mission of the U.S. Fish and Wildlife Service is working with others to conserve, protect, and enhance fish,
wildlife, plants, and their habitats for the continuing benefit of the American people. We are both a leader and
trusted partner in fish and wildlife conservation, known for our scientific excellence, stewardship of lands and


mailto:drew_wirwa@fws.gov

natural resources, dedicated professionals, and commitment to public service. For more information on our
work and the people who make it happen, visit www.fws.gov.


http://www.fws.gov/

[Draft] Compatibility Determination

Title

Draft Compatibility Determination for Right-of-Way for Water Main and Fiber
Conduits Installation for The City of Huntsville, in Limestone County, Alabama on
Wheeler National Wildlife Refuge.

Refuge Use Category
Rights-of-way and Rights to Access

Refuge Use Type(s)

Rights-of-Way (Utility and Road) and Rights to Access (environmental, hazard, and
safety monitoring)

Refuge
Wheeler National Wildlife Refuge

Refuge Purpose(s) and Establishing and Acquisition Authority(ies)

“... as arefuge and breeding ground for migratory birds and other wildlife: ...”

Executive Order 7926, dated July 7, 1938.“... for use as an inviolate sanctuary, or for
any other management purpose, for migratory birds.” 16 U.S.C. § 715d (Migratory Bird
Conservation Act)

“... suitable for - (1) incidental fish and wildlife-oriented recreational development, (2)
the protection of natural resources, (3) the conservation of endangered species or
threatened species...” 16 U.S.C. § 460k-1 “... the Secretary ... may accept and use ...real
... property. Such acceptance may be accomplished under the terms and conditions
restrictive covenants imposed by donors ...” 16 U.S.C §460k-2 [Refuge Recreation Act
(16 U.S.C. § 460k-460k4), as amended]

National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System (Refuge System) is to administer a
national network of lands and waters for the conservation, management, and where
appropriate, restoration of the fish, wildlife,and plant resources and their habitats
within the United States for the benefit of present and future generations of
Americans (Pub. L. 105-57; 111 Stat. 1252).

Description of Use



Is this an existing use?

No. This is the installation of a new water utility line and two fiber conduits within an
existing right-of-way.

What is the use?

The right to use and temporarily alter the landscape through construction,
maintenance, and operation of a waterline. Huntsville Utilities is requesting the ROW
permit.

Is the use a priority public use?
No

Where would the use be conducted?

The lines would be located along the north side of the I-565 north frontage road (AL
HWY 20), crossing approximately 2,300 feet through the refuge (Figure 1). They will
remain within the ALDOT right-of-way, positioned between AL HWY 20 and the
refuge tree line.

When would the use be conducted?

Construction on Wheeler National Wildlife Refuge (Refuge) is expected to last
approximately 100 days. The bulk of construction is expected to take place between
spring and fall.

How would the use be conducted?

The new water main will be installed primarily via open cut trench excavation.
However, installation by horizontal directional drilling (HDD) will be done under
Beaverdam Creek to avoid impacts to streams (Figure 1). Approximately 2,350 feet of
the 6,500-foot-long water main project occurs within the Refuge. Upon completion
of the new 24-inch water main, an existing aging 12-inch PVC water main will be
taken out of service. The existing 12-inch water main is currently located north of the
proposed alignment in a wooded area. The new 24-inch water main will be installed in
a grass roadside ditch minimizing disturbance to the surrounding woods and
vegetation during installation and future operation and maintenance.

The two new fiber optic cable conduits will be installed via horizontal directional
drilling for the entire installation and will be located approximately 10’ south of the
water main alignment.

Best Management Practices, in accordance with Alabama Handbook for Erosion
Control (Baier et al. 2018), will be employed during construction in order to minimize
erosion and control sedimentation during construction. Work would be during
daylight hours.

A Special Use Permit (SUP) would be required and would reiterate stipulations in this
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compatibility determination.

Why is this use being proposed or reevaluated?

Although the project does not directly benefit the refuge it is being proposed to
support the growth of West Huntsville by providing increased water capacity and by
providing fiber internet access. The project will also replace aging infrastructure
located within the Refuge. This will provide rural locations with improved water
delivery and capacity and communication and high-speed broadband services, both
important to the benefit of local communities. The need for this service is driven by
the residents that live beyond and along this location requesting high-speed
broadband, which is desired by the Federal Communications Commission. This is an
economical, health and life benefit, and stimulus to the recipients and customers. The
access to this service provides many benefits such as tele-medicine, access to
communications, opportunities to work from home, entertainment, and security
monitoring. This area is preferred because it is within a maintained, existing ROW.
Alternative routes would require clearing a new ROW, resulting in higher cost, and
greater ground and vegetation disturbance, and are not feasible due to this project
replacing existing infrastructure and connecting to some existing infrastructure. A
previous CD, and associated documents was prepared in the same area in 2022
(USFWS 2022) and is incorporated by reference.

Availability of Resources

To comply with the Refuge Recreation Act (Public Law 87-714), the Project Leader
must determine whether sufficient resources—financial, staffing, facilities, or other
infrastructure—are available to support the proposed use without materially
interfering with the refuge purpose(s) or the mission of the Refuge System. This
determination should be informed by a review of current capacity and, where
applicable, the refuge’s 2007 Comprehensive Conservation Plan (CCP) (USFWS 2007).

Assessment of current resources and capacity

Preparation of the compatibility determination, coordination with other offices,
public involvement, and assembly of the ROW Permit package requires refuge staff
time. Document preparation for the ROW package to be submitted to the Division of
Realty, and the coordination, review, and monitoring by various U.S. Fish and Wildlife
Service (Service) divisions will likely require 40 - 80 hours of refuge staff and
consultant time. Additionally, some staff time and transportation expenses will be
required for monitoring the project during construction.

Table 1. Costs to Administer and Manage Right-of-Way (Utilities /Roads)

Category and Itemization | One-time Cost Recurring Annual
Expenses




Develop Plan/NEPA $2,400 --

document/opening

package

Construct facilities 0 --
Supplies and equipment | O 0
Develop and print 0 0

signage and brochures

Survey and post use area |0 --

boundary

Staff time (law $1,500 S600
enforcement,

administration and

management)

Maintenance -- 0
Monitoring -- S600
Total one-time expenses | $3,900

Total recurring annual $1,200
expenses

Offsetting revenues 0 0
Total expenses $3,900 $1,200

Right-of-Way (Utilities) occurs through the use of existing staff, funding, equipment,
and facilities (Table 1). Existing resources such as permit development and project
monitoring are made possible through extensive help of staff, volunteers, and
partners.

Refuge staff are needed to administer activities such as pre-construction
coordination, on-site monitoring, post-construction inspection, as well as to ensure
that the stipulations are met, and to monitor and evaluate impacts of the refuge use.
We estimate that these functions require 5 percent of an FTE for 7 refuge employees.
The refuge typically supports multiple ROW permits and Special Use Permits annually
at an estimated recurring cost of $30,000 for staff labor for site inspections and
compliance monitoring, vehicle milage and fuel costs, and administrative processing
and documentation requirements.

Impacts of changes to resources and capacity
The availability of resources is subject to change and the level of use provided may
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vary based on current staffing, partner support, funding, or infrastructure conditions.
Costs may increase over time, in relation to changes in the costs for equipment,
maintaining facilities, etc. A substantial increase to the number of requests may also
create the need for additional resources to administer the use. The Project Leader
will use sound professional judgment in evaluating whether the refuge or its partners
can develop, operate, and maintain the use in a compatible manner.

For other refuge uses, if resource conditions shift such that the refuge can no longer
sustain the use in a compatible manner, the Project Leader may modify or suspend
the use pursuant to 50 CFR 25.21. The public will be notified of any changes to refuge
uses, including temporary modification or suspension, re-evaluation of compatibility
and /or discontinuing of refuge uses.

Anticipated Impacts of the Use

Potential impacts of a proposed use on the refuge's purpose(s) and the Refuge System
mission

The effects and impacts of the proposed use to refuge resources, whether adverse or
beneficial, are those that are reasonably foreseeable and have a reasonably close
causal relationship to the proposed use. This CD includes the written analyses of the
environmental consequences on a resource only when the impacts on that resource
could be more than negligible and therefore considered an “affected resource.”
Threatened and endangered species and other special status species, air quality,
floodplains, cultural resources, refuge management and operations, and
socioeconomics will not be more than negligibly impacted by the action and have
been dismissed from further analyses. Cultural resources were reviewed and no
impacts were identified. A draft threatened and endangered species Intra-Service
Consultation was also completed, and no expected impacts were identified.

The line would be trenched in by machine and will not affect the habitat of any
federally threatened or endangered species. The project will not involve any tree
clearing, therefore, no threat to potential bat habitat will occur. The machine used to
install the cable will open a seam and once the cable is installed will seal it back in
place, therefore minimal disturbance to vegetation is expected. The machine being
used is also now heavier than the tractor being used to maintain/mow the area so no
impacts to the soil structure are anticipated. The area has already been cleared by the
Regional Historic Preservation Officer and no impacts to cultural resources are
expected because of this project.

Short-term impacts

Short-term impacts will include temporary emissions from construction equipment,
localized visual disturbance, limited ground surface disruption from trenching and
HDD operations, and elevated noise levels associated with heavy machinery. These
impacts will be confined to the active construction corridor and will cease upon
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completion of installation activities.

These impacts could include temporary disturbance and /or displacement of wildlife
during construction, trampling of on-site vegetation, temporary increase in noise,
and decreased quality of visitor experience. Disturbance to wildlife, especially birds
has been shown to cause animals to alter their habitat usage patterns and amount of
time spent foraging (Pease et al. 2005, Shirkey et al. 2020). These disturbances would
occur on less than one acre or approximately less than 0.003% of the total acreage of
the refuge and would be temporary. Within a relatively short period of time, wildlife
displaced during construction would resume full use of the area or move to adjacent
similar habitats (Berger 2010). Short-term disturbances associated with construction
are expected to be temporary and localized.

Long-term impacts

Long-term impacts are expected to be minimal. The water line and fiber conduits will
be installed below grade within the existing ALDOT right-of-way, resulting in no
permanent alteration to topography or refuge habitats. Once revegetation occurs and
the corridor stabilizes, the utilities will be visually inconspicuous and will not impede
wildlife movement or refuge operations. Routine inspection and maintenance
activities are anticipated to be infrequent and confined to the permitted right-of-way,
resulting in negligible long-term disturbance.

The proposed project would provide water services and internet access to residents
in West Huntsville. No long-term impacts are expected to refuge visitors.

No reasonably foreseeable impacts are anticipated. While this project represents an
incremental addition to existing infrastructure within an established right-of-way, it
is co-located with previously disturbed areas and does not result in new habitat
fragmentation or expansion of the right-of-way footprint. Beale (2007) found that
wildlife displaced due to temporary construction activity typically return to the area
once disturbance ceases; therefore, long-term impacts to wildlife are expected to be
negligible. Routine maintenance activities will be infrequent and confined to the
existing right-of-way, resulting in minimal additional disturbance over time.

Minimal indirect and reasonably foreseeable combined impacts are expected to occur
because of this project since it is going to occur in an already existing ROW. There is a
small possibility that invasive species may be brought in by the machinery being used
to install the cable. Since this area is routinely mowed, sprayed, and kept free of
herbaceous vegetation it is anticipated that this impact will be minimal if any at all.

Public Review and Comment

The draft compatibility determination would be made available for public review and
comment for 14 days, from April 29 through May 12, would be posted on the Refuge
Website (https://www.fws.gov /refuge /wheeler /) and Refuge Facebook Page
(https:/ /www.facebook.com/WheelerNWRComplex). Additionally, a hard copy of
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this document would be posted at the Refuge Headquarters and Visitor Center (2700
Refuge Headquarters Rd, Decatur, AL 35603, and 3121 Visitor Center Road, Decatur,
AL 35603, respectively) during the same period. Please let us know if you need the
documents in an alternative format. Concerns expressed during the public comment
period will be addressed in the final determination.

Determination

Is the use compatible?

Yes

10.

11.

Stipulations Necessary to Ensure Compatibility

Prior to beginning construction, Huntsville Utilities and the contractor shall
provide proof that all other required Federal and state permits were acquired.

Access and staging for construction will be restricted to the ROW.

All equipment and vehicles will be brought onsite in a clean and well-
maintained condition to ensure no leaks of toxic materials or introduction of
exotic vegetation species to the area.

All work-related trash, excess materials, and equipment will be removed
promptly following construction completion.

During construction, erosion control measures, such as silt fencing, installation
of hay bales, and other Best Management Practices, should be used on road
shoulders to prevent erosion and sedimentation in drainage ditches.

Disturbed area will be maintained by Huntsville Utilities or their designated
contractor until stabilized by seeding or other Best Management Practices. The
area where roadside vegetation and soil have been disturbed must be
“hydroseeded” with native plant species selected and approved by refuge staff.

All activities will be performed during daylight hours.

Service employees will be present before, during and after construction, and
will periodically monitor and evaluate the site to determine if objectives are
being met and to ensure additional resources are not being degraded.

Project will comply with all state and federal environmental policies. The
project must comply with other Federal, State, and local permitting
requirements and regulations relating to environmental and cultural resource
protection. Terms and conditions of the ROW permit/easement will allow
modification to ensure compatibility (603 FW 2.11 (H) (3)).

All fees /requirements of the application process must be satisfied.

A special use permit outlining parameters and stipulations is required for all
maintenance activities and will include provisions that ensure disturbance to
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wildlife and public use impacts to habitat and other resources, is avoided or
minimized.

12. Exposed soils must be redressed with “clean” soil and excavations refilled with
adequate soil for settlement to restore the original landscape.

13. No annual or routine management activities will be permitted that disturbs or
alters soils unless written permission is obtained from the refuge. Trees may be
removed only with refuge approval, but must be disposed of off property.

14. a. By accepting this permit the Permit Holder agrees to the special stipulations,
the general terms and conditions of Title 50 subpart 29.20 below. Consistent
with regulations at 50 CFR 25.21(h), the U.S. Fish and Wildlife Service (Service)
reserves the right to modify terms and conditions of this permit in the future,
as necessary to ensure the continued compatibility of this use. (Page 1)

b. “As-Built” Survey: Permit Holder must provide an “as-built” survey along with
the Certificate of Construction Completion. If there is no deviation from the
proposed construction survey, a licensed surveyor must submit a written
certification that there are no deviations from the original survey. If there is
any deviation from the approved permitted plans, Permit Holder must provide
written rational for these deviations. Note that any deviations may trigger the
Service’s right to modify terms and conditions of this permit to ensure the
continued compatibility of this use.

c. The permit may be amended only by a written instrument signed and
executed by the Assistant Regional Director and the Permit Holder.

Justification

The stipulations outlined above would help ensure that this use is compatible at
Wheeler NWR. Rights-of-way (utility), as outlined in this compatibility determination,
would not conflict with the national policy to maintain the biological diversity,
integrity, and environmental health of the refuge. Based on available science and best
professional judgement, the Service has determined that the ROW (utility) at Wheeler
NWR, in accordance with the stipulations provided here, would not materially
interfere with or detract from the fulfillment of the Refuge System mission or the
purposes of the Wheeler NWR.

The proposed ROW will comply with Service and Department of Interior policies, as
well as Wheeler NWR'’s policy for ROW permits, as follows:

Implementation will comply with guidance provided in 340 FW 3 Rights-of-Way and
Road Closings. No maintenance, alterations, or modifications to the ROW will be
granted without compliance (U.S. Fish and Wildlife Service 2000). Any use specifically
authorized for a period longer than 10 years (such as ROW) is subject to a
compatibility determination at the time of the initial application and when the term
expires and we receive a request for renewal (U.S. Fish and Wildlife Service 2000). We
will use periodic reevaluations for such long-term uses to review compliance with
permit terms and conditions.



The Service has fee title ownership and /or has jurisdiction of the land and proposed
use of the land described above. The proposed use complies with all applicable laws,
policies and regulations.



Signature of Determination

Refuge Manager Signature and Date

Signature of Concurrence

Assistant Regional Director Signature and Date

Mandatory Reevaluation Date:
2076
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Figure 1. Location of Proposed Fiber Conduit Project on Wheeler National
Wildlife Refuge
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