
MIGRATORY

BIRDS Conserving America’s Birds

Migratory Bird Incidental Take

As directed by Secretary’s Order 3418, “Unleashing American Energy,” 
we have:

• Rescinded Director’s Order 225, Incidental Take of Migratory Birds
• Withdrawn Advance Notice of Proposed Rulemaking from October 2021
• Published a new Solicitor’s Opinion (M-37085), which reinstates previous 

interpretation that the MBTA does not prohibit incidental take
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