Draft Compatibility Determination

Title
Draft Compatibility Determination for Research, Minidoka National Wildlife Refuge

Refuge Use Category

Research and Surveys

Refuge Use Type(s)
Research
Scientific Collection
Surveys
Refuge

Minidoka National Wildlife Refuge

Refuge Purpose(s) and Establishing and Acquisition Authority(ies)

“... are hereby reserved...and are set apart... as preserves and breeding grounds for
native birds.” (Executive Order 1032, February 25, 1909)

“... as arefuge and breeding ground for birds and other wildlife... The greater part of
the land herein reserved has been withdrawn for reclamation purposes in connection
with the Minidoka Irrigation Project... The reservation of such land as a wildlife refuge
is subject to the use of thereof by said Department for irrigation and incidental
purposes.” (E.O. 7417, July 17,1936; superseded, through revocation, E.O.s 1032, 1486,
5375).

“ ... for use as an inviolate sanctuary, or for any other management purpose, for
migratory birds.” 16 U.S.C. 715d Migratory Bird Conservation Act)

“... suitable for (1) incidental fish and wildlife-oriented recreational development, (2)
the protection of natural resources, (3) the conservation of endangered species or
threatened species ...” 16 U.S.C. 460k-1 (Refuge Recreation Act)

"... for the development, advancement, management, conservation, and protection of
fish and wildlife resources ..." 16 U.S.C. 742f(a)(4) (Fish and Wildlife Act of 1956)

“... for the benefit of the United States Fish and Wildlife Service, in performing its
activities and services. Such acceptance may be subject to the terms of any restrictive
or affirmative covenant, or condition of servitude ...” 16 U.S.C. 742f(b)(1) (Fish and
Wildlife Act of 1956).



National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System (Refuge System) is to administer a
national network of lands and waters for the conservation, management, and where
appropriate, restoration of the fish, wildlife,and plant resources and their habitats
within the United States for the benefit of present and future generations of
Americans (Pub. L. 105-57; 111 Stat. 1252).

Description of Use

Is this an existing use?

Yes. This compatibility determination reviews and replaces the 1997 compatibility
determination for Research.

What is the use?

Research. Planned, organized, and systematic investigation of a scientific nature
conducted by non-FWS personnel or authorized agent.

Scientific Collecting. Gathering of refuge natural resources or cultural artifacts for
scientific purposes conducted by non-FWS personnel or authorized agent.

Surveys. Scientific inventory or monitoring conducted by non-FWS personnel or
authorized agent.

Is the use a priority public use?
No

Where would the use be conducted?

Research would be allowed on the Refuge as requested by outside entities, where it is
determined to be compatible with management of Refuge resources. This will be
determined by Refuge staff on a case-by-case basis as requests are received in the
form of study proposals. Research could occur throughout the Refuge if it is found to
be compatible.

When would the use be conducted?

The timing, frequency, location, and duration of research on the Refuge would vary
depending upon the nature and scope of the project. Research could occur year-
round.

How would the use be conducted?

Types of research. The Refuge staff receives periodic requests from non-Service
entities (e.g., universities, State or territorial agencies, other Federal agencies,
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nongovernmental organizations) to conduct research on Refuge lands. Because
research requests can involve a wide range of resources as well as public-use
management issues, they may be conducted using a variety of methods, for example:
basic absence /presence surveys, scientific collection of animals or plants for
identification; studies of habitat use and life-history requirements for specific
species/species groups, studies of practical methods for habitat restoration and
management, assessing response of habitat /wildlife to management actions or
Refuge uses; investigations into the extent and severity of environmental
contaminants, techniques to control or eradicate invasive species, studies of effects
of climate change on environmental conditions and associated habitat/wildlife
response, identification and analyses of paleontological specimens, studies related to
wilderness character, modelling of wildlife and /or plant populations, and assessing
response of habitat/wildlife to human disturbance. Projects may be species-specific,
habitat-specific, or Refuge-specific, or they may evaluate the relative contribution of
the Refuge lands to larger landscapes (e.g., ecoregion, region, flyway, national,
international), issues, and trends.

The Refuge will consider the use of Unmanned Aircraft System (UAS) technology to
conduct research and scientific monitoring. Authorization for the use of UAS will be
granted under the Special Use Permit (SUP) for the research project. Operation of
UAS, including timing and areas where UAS may be launched or landed, will be
described under Conditions in the SUP.

Under current Service policy regarding the use of UAS on National Wildlife Refuges,
DOI-prohibited UAS may not be used in furtherance of the FWS mission even if
operated by parties outside the Service. Therefore, data gathered by prohibited UAS
may not be shared with or used by the Refuge. In order for a researcher to share data
with the Service, use of a DOI-approved UAS would be required.

Any research or monitoring project that involves the use of UAS technology will need
to follow policies and laws of the Department of the Interior (DOI) and the Service.
Research projects using UAS technology will be considered using Federal Aviation
Administration (FAA), Office of Aviation Services (OAS), and DOI Aviation Policy
guidelines. The Operational Procedures Memorandum (OPM) #11 provides DOI policy,
which is consistent with existing FAA policy and regulations. The OPM outlines roles,
responsibilities, procedures, guidelines for acquisition, certification, operator
qualifications, training, and more. Responsibilities and a checklist of requirements are
determined by Service policy and available in the Guidance Flowchart for U.S. Fish
and Wildlife Service Small Unmanned Aircraft System (SUAS) Missions available at
FWS UAS Guidance Flow Chart 30Nov2016.pdf (access permission required). DOI
Aviation Policy uses 14 CFR 1.1 to define “Operational Control” as the exercise of
authority over initiating, conducting, or terminating a flight. This definition is
independent of aircraft ownership. OAS further interprets operational control in
OPM-70: “A. Operational Control. An aircraft is under the exclusive direction and
control of a government when the government exercises responsibility for: 1)
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Approving crewmembers and determining that they are qualified to operate the
aircraft. 2) Determine the airworthiness and directing maintenance of the aircraft. 3)
Dispatching the aircraft, including the times of departure, airports to be used, and
type and amount of cargo to be carried.”

Non-DOI government agency or public university operators must follow the
provisions of the sUAS Rule (Part 107) or obtain a Certificate of Waiver or
Authorization (COA). The FAA allows federal agencies, state agencies, and universities
to operate as commercial operators under FAA Part 107, or they are eligible to operate
under a FAA COA, which allows them to fly under conditions that would otherwise
have been restricted under Part 107 rules.

Application Process. At least three months before initiation of any fieldwork, the
project investigator(s) must submit a detailed project proposal using the Research and
Monitoring Special Use Permit application (FWS Form 3-1383-R). A proposal template
is available from the Refuge Manager on request or the USFWS.

Proposal review; selection criteria. Project proposals will be reviewed by Refuge staff
and others, as needed, to assess potential conflicts and impacts (short-term, long-
term, and cumulative) relative to potential benefits of the investigation to the Refuge.
Selection criteria will include the project’s relevance to refuge management issues;
and the project’s relevance to the understanding, maintenance, or enhancement of
refuge species, habitats, and ecological systems. This assessment will form the
primary basis for allowing or denying a specific project. Special Use Permits (SUPs)
will not be issued for projects that result in unacceptable Refuge impacts.

SUP issuance; stipulations. The Refuge Manager will issue a SUP for accepted projects
that includes stipulations (terms and conditions) required to avoid and /or minimize
potential impacts to Refuge resources and conflicts with public use activities and
Refuge field management operations. Any use of UAS technology will also be
evaluated for possible disturbance to wildlife and this potential disturbance will be
weighed against the value received by the proposed project. Any approved research
SUP using UAS should include stipulations outlining operational control, mission
expectations, authorization to land and /or takeoff on an NWR (as required by 50 CFR
27.34 - Aircraft), required compliance, e.g., Section 7 consultation, Biological Opinion,
an approved Project Aviation Plan (required only if FWS has operational control),
Wilderness Act compliance; reporting requirements; a detailed map; and a
description of acceptable levels of wildlife disturbance, including actions taken to
avoid disturbance and disturbance levels at which the operation must adjust course
or procedures or abort the mission. Restrictions should consider sensitive species,
cultural resources, wilderness designations as well as privacy and any other pertinent
concerns.

Measures to minimize spread of invasive species. The risk of introduction or spread
of invasive plants, animals, and /or pathogens would be minimized or eliminated by
requiring mitigation measures such as proper cleaning of investigator equipment and
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clothing, watercraft, and vehicles, as well as quarantine methods, where necessary.
The Refuge Manager may require, at their discretion, a restoration or mitigation plan
in the case of inadvertent introduction or spread of invasive plants, animals or
pathogens, or other damage to Refuge resources, in order for a project to be
permitted on the Refuge.

Permit requirements. Investigator(s) are required to obtain the appropriate State,
territorial, and /or Federal collecting permits to ensure that there would be minimal
impacts to fish, wildlife, plants, habitats, and other Refuge resources. Future projects
that are outside the scope of an approved Habitat and Species Plan or this CD may
require additional NEPA documentation and compliance. For example, Section 7
consultation under the Endangered Species Act (16 U.S.C. 1531-1544, 87 Stat. 884, as
amended Public Law 93-205) would be required for activities that may affect a
federally listed species and /or critical habitat. SUPs would be issued only for projects
that would have no effect on, or would result in not likely to adversely affect
determinations for listed species and critical habitat.

Why is this use being proposed or reevaluated?

Research at Minidoka National Wildlife Refuge was previously determined to be
compatible in 1997. Research is being revaluated due to the 10-year renewal period
ending (603 FW 2.11 H.).

The Service’s Research and Management Studies (4 RM 6) and Appropriate Refuge
Uses (603 FW 1.10D(4)) policies indicate priority for scientific investigatory studies
that contribute to the enhancement, protection, use, preservation, and management
of native wildlife populations and their habitat as well as their natural diversity. Thus,
research that contributes toward achievement of Refuge-specific resource
management goals and objectives, where applicable, or elucidating the status and
trends of its fish, wildlife, plants, and habitats would be given a higher priority over
other requests.

Availability of Resources

Refuge staff responsibilities for oversight of research conducted by non-Service
entities would include: reviewing proposals, preparing SUPs and addressing other
applicable compliance (e.g., Section 7 of the Endangered Species Act of 1973, Section
106 of the National Historic Preservation Act, NEPA), and monitoring project
implementation to ensure that impacts remain within acceptable levels. Additional
administrative, logistical, and operational support may also be provided depending on
each specific request. One-time (e.g., prepare SUP) and annual costs for
administering research projects would depend upon the number of proposals
received and the number of ongoing projects. Generally, 0-2 research projects are
being conducted on the Refuge in any given year, and the Refuge receives 1-3
requests to conduct research annually. One-time costs to evaluate research
proposals and issue SUPs at the current level of use is approximately $1,000 annually.
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Recurring annual expenses to administer and manage ongoing research projects is
estimated at $1,000. The Refuge currently has staffing and funding in its general
operating budget to administratively support and monitor research at levels
anticipated to take place on Refuge lands. A substantial increase to the number of
projects may create the need for additional resources to administer the use. Any
additional costs to administer the use above those covered under the Refuge’s general
operating budget must be offset by the investigator(s), sponsoring agency, or
organization.

Anticipated Impacts of the Use

This CD includes the written analyses of the environmental consequences on a
resource only when the impacts on that resource could be more than negligible and
therefore considered an “affected resource.” Based on best professional judgement
and nearly 30 years of managing this use at the Refuge, air quality, visitor use and
experience, cultural resources, and socioeconomics will not be more than negligibly
impacted by the action and have been dismissed from further analyses.

Potential impacts of a proposed use on the Refuge's purpose(s) and the
Refuge System mission

Priority would be given to studies that support Refuge purposes as well as achieve
resource management goals and objectives. The selection criteria, along with the
combination of stipulations and conditions included in any SUPs will ensure that
proposed projects contribute to the enhancement, protection, conservation, and
management of native wildlife populations and their habitats on the Refuge. As a
result, these projects will help fulfill Refuge purposes; contribute to the Mission of the
NWRS; and maintain the biological integrity, diversity, and environmental health of
the Refuge.

If project methods impact or conflict with Refuge-specific resources, priority wildlife-
dependent public uses, other high-priority research, or Refuge habitat and wildlife
management programs, then the project proposal will only be accepted and SUP
issued if the project clearly demonstrates scientific findings that would contribute to
resource management and cannot be conducted off Refuge lands. The investigator(s)
must identify methods/strategies in advance required to minimize or eliminate the
potential impact(s) and conflict(s). If unacceptable impacts cannot be avoided, then a
SUP would not be issued.

Short-term impacts

Impacts would be project- and site-specific and would vary depending upon the
nature, timing, and scope of the fieldwork. Research activities may cause disturbance
to migratory birds or other wildlife through the presence of researchers and
equipment, and may cause alteration of habitat, for example, trampling of plants, soil
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disturbance or compaction, or turbidity in wetlands or shallow water associated with
wading or boat use. However, these effects would be temporary, localized, and short-
term. Adherence to stipulations in SUPs and oversight by Refuge staff, where
applicable, will prevent unacceptable or irreversible impacts to fish, wildlife, plants,
and their habitats.

Data collection techniques would generally result in minimal animal mortality or
disturbance, minimal impacts to habitat, no introduction of contaminants, and
minimal risk of introduction of non-native species. Research involving the collection
of biotic (plants or animals) or abiotic (e.g., soil, water) samples, or requiring intensive
ground-based data or sample collection would have short-term impacts. To reduce
impacts, the study proposal must specify that the number of samples collected (e.g.,
water, soils, vegetative litter, plants, macroinvertebrates, vertebrates), timing of
collections, and the number of researchers conducting the work would be the
minimum necessary for identification and /or experimentation and statistical
analysis. Where possible, researchers would coordinate and share collections to
reduce sampling needed for multiple projects.

There also could be localized and temporary effects from vegetation trampling,
collecting of soil and plant samples, or trapping and handling of wildlife. Some level of
disturbance is expected with these projects, especially if investigator(s) enter areas
closed to the public and collect samples or handle wildlife. Impacts may also occur
from infrastructure necessary to support a project (e.g., transects or plot markers,
enclosure /exclosure devices, monitoring equipment, solar panels to power
unattended monitoring equipment). However, wildlife disturbance (including altered
behavior) would usually be localized and temporary in nature.

UAS are becoming more widespread in the fields of conservation biology and wildlife
management (Koh and Wich, 2012; Chabot and Bird, 2015). The use of UAS technology
has the potential to improve the accuracy of wildlife surveys in comparison to
traditional ground counts (Hodgson et al., 2016); however, more information is
needed to assess the impacts of UAS on wildlife populations. Some studies have
indicated that UAS surveys are a cost-effective method to survey larger areas and
harsh environments with minimal disturbance to wildlife (Jones et al., 2006; Chabot
and Bird, 2012; Sarda-Palomera et al., 2012; Vas et al., 2015), but research focused on
the effects of UAS on wildlife behavior is limited. Because research is limited, UAS
should be used with caution. To minimize disturbance and ensure safety of staff,
researchers and public, research proposals that include UAS technology will require
project-specific stipulations outlined in the SUP which will include statement for
adherence to Service policy.

Long-term impacts

The inadvertent introduction or spread of invasive plants, animals, and /or pathogens
is possible from ground disturbance and /or transportation of project equipment and
personnel, and would represent a potential medium to long-term impact to Refuge
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wildlife and habitat if it were to occur. The risk of inadvertent introduction or spread
of invasive species or pathogens would be minimized or eliminated by requiring
proper cleaning of investigator vehicles, boats, equipment, and clothing as well as
quarantine methods, where necessary.

As noted above (How will the use be conducted, page 6), the terms and conditions of
SUPs would be designed to minimize the risk of long-term negative impacts, and
SUPs would not be issued for projects likely to have long-term negative impacts to
Refuge resources. Use of the Refuge to conduct research would generally provide
information that would benefit fish, wildlife, plants, and their habitats. Scientific
findings gained through these projects provide important information regarding life-
history needs of species and species groups as well as identify or refine management
actions to achieve resource management objectives in Refuge management plans
(especially CCPs). Reducing uncertainty regarding wildlife and habitat responses to
Refuge management actions in order to achieve desired outcomes reflected in
resource management objectives is essential for adaptive management in accordance
with 522 DM 1.

Public Review and Comment

The draft CD will be available for public review and comment for 14 days following the
day the notice is published. The public will be made aware of this comment
opportunity through any or all of the following: newspapers, radio, television,
postings at local libraries, letters to potentially interested people such as adjacent
landowners, states, and tribes, public meetings, federal register, or other
places/media outlets. State and Tribes have been asked to review and comment on
the draft compatibility determination. A hard copy of this document will be posted at
the Refuge Headquarters (961 Minidoka Dam Rd., Rupert, ID 83350). It will be made
available electronically on the refuge website:

[https:/ /www.fws.gov /refuge /minidoka]. Please let us know if you need the
documents in an alternative format. Concerns expressed during the public comment
period will be addressed in the final CD.

Determination

Is the use compatible?
Yes

Stipulations Necessary to Ensure Compatibility

1. Each research project would require one or more SUPs. Annual or other short-
term SUPs are preferred; however, some permits would be for a longer period,
if needed, to allow completion of the project. Every SUP would have a definite
termination date in accordance with 5 RM 17.11. Renewals would be subject to
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Refuge Manager review and approval based on timely submission of and
content in progress reports, compliance with SUP stipulations, and required
permits.

Projects will adhere to scientifically defensible protocols for data collection,
where available and applicable. Projects will address data management
planning requirements as specified in 274 FW 1.

Project investigators must submit a study proposal at least three months in
advance of proposed initiation in order for the Refuge staff to have adequate
time to review the study plan. For projects requiring other compliance (e.g.,
Section 7 consultation), study proposals may need additional processing time.

Investigators must possess and comply with conditions of State, territorial,
and /or Federal permits for their projects.

If unacceptable impacts to resources or conflicts arise or are documented by
Refuge staff, then the Refuge Manager can suspend, modify conditions of, or
terminate an ongoing project already permitted by SUP(s) on a Refuge.

Progress reports are required at least annually for multiple-year projects. The
minimum required elements for a progress report will be provided to
investigators.

Final reports will be due one year after completion of the project unless
negotiated otherwise with the Refuge Manager.

8. Continuation of existing projects will require approval by the Refuge Manager.

10.

11.

12.

13.

14.

Refuge staff will be given the opportunity to review draft manuscript(s) from
the project before they are submitted to a scientific journal(s) for consideration
of publication.

Refuge staff will be provided with copies (reprints) of all publications resulting
from a Refuge project.

Refuge staff will be provided with copies of raw data (preferably electronic
database format) at the conclusion of the project.

Upon completion of the project or annually, all equipment and markers (unless
required for long-term projects) must be removed and sites must restored to
the Refuge Manager’s satisfaction. Conditions for clean-up and removal of
equipment and physical markers will be stipulated in the SUP(s).

Any research or monitoring activities involving ground disturbance may
require historic preservation consultation with the Regional Office and /or
State Historic Preservation Office. Researchers must obtain an Archeological
Resource Protection Act permit prior to conducting research activities
involving ground disturbance on the Refuge.

Obtain appropriate State and Federal permits for the capture and possession of
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protected species, for conducting regulated activities in wetlands, and for
other regulated activities. Researchers may also need to provide an assurance
of animal care form or an institutional animal approval form, if applicable.

15. Traps, snares, or other passive (i.e., unattended) collection devices, which are
used to collect wildlife, are prohibited, unless authorized in writing by the
Refuge Manager.

16. Collection /removal of any fish, wildlife, plant, natural object, mineral, cultural
or historical feature, or public property from the Refuge is prohibited, unless
specifically authorized in writing from Refuge manager in accordance with
proper state and federal permitting and must adhere to U.S. Fish and Wildlife
Service, Director’s Order No. 109, Amendment 11: Use of Specimens Collected
on Fish and Wildlife Lands.

17. All samples collected on Refuge lands are the property of the Service even
while in the possession of the investigator(s). Any future work with previously
collected samples not clearly identified in the project proposal will require
submission of a subsequent proposal for review and approval. In addition, a
new SUP will be required for additional project work. For samples or specimens
to be stored at other facilities (e.g., museums), a memorandum of
understanding will be necessary.

18. Sampling equipment as well as investigator(s) clothing and vehicles (e.g., ATVs,
boats) will be thoroughly cleaned (free of dirt and plant material) before being
allowed for use on Refuge lands to prevent the introduction and /or spread of
pests. Where necessary, quarantine methods specified by the refuge manager
will be used.

19. The Refuge System, the specific Refuge, and the names of Refuge staff and
other Service personnel that supported or contributed to the project will be
appropriately cited and acknowledged in all written and oral presentations
resulting from projects on Refuge lands.

20.At any time, Refuge staff may accompany investigator(s) in the field.

21. Investigator(s) and support staff will follow all Refuge-specific regulations that
specify access and travel on the Refuge.

22.The landing of aircraft and the use of helicopters or UAS (i.e., drones) are
prohibited, except if specifically authorized by refuge-specific condition(s) on a
case-by-case basis.

23.For the use of UAS for research and scientific studies, the following stipulations
will apply: The UAS operator will comply with all Department and Bureau
policies; be in compliance with FAA regulations; follow provisions of the UAS
Rule Part 107 or a FAA COA; and be in compliance with ESA and Wilderness Act.

24. Investigator(s) and support staff are prohibited from collecting and removing
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any archaeological or historic artifacts, samples, or mementos from the Refuge.
If cultural resources, or archaeological or historic artifacts are encountered,
leave the item(s) in place and contact the Refuge Manager or nearest USFWS
employee.

Justification

Research and surveys are not Refuge uses identified by the National Wildlife Refuge
System Improvement Act of 1997 as wildlife-dependent recreational uses; however,
conducting research on a Refuge can provide benefits to Refuge resources through
facilitation of informed management decisions. The knowledge gained through
research can also contribute to environmental education and interpretation. In so
doing, research and surveys would support Refuge purposes and the mission of the
National Wildlife Refuge System.

Stipulations identified in this CD are expected to help ensure that the uses are
compatible at Minidoka National Wildlife Refuge. Research and survey activities, as
outlined in this CD, would not conflict with FWS regulations and policy to maintain
biological diversity, integrity, and environmental health of the Refuge. Based on the
stipulations outlined above, it is anticipated that native wildlife populations will find
sufficient food resources and resting places such that their abundance and use of the
Refuge will not be measurably lessened as a result of allowing research on Minidoka
NWR. The relatively limited number of individual native wildlife expected to be
adversely affected as a result of this use will not cause native wildlife populations to
materially decline. Based on available science and best professional judgement, the
Service has determined that research conducted in accordance with the stipulations
provided herein would not materially interfere with or detract from the fulfillment of
the National Wildlife Refuge System mission or the purposes of Minidoka National
Wildlife Refuge. Rather, appropriate and compatible research would contribute to the
enhancement, protection, conservation, and management of native wildlife
populations and their habitats on the Refuge. As a result, research would help fulfill
Refuge purposes; contribute to the mission of the NWRS; and maintain the biological
integrity, diversity, and environmental health of the Refuge.

Signature of Determination

Refuge Manager Signature and Date
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Signature of Concurrence

Assistant Regional Director, NWRS, Pacific Region 1 Signature and Date

Mandatory Reevaluation Date
2035
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