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1 Introduction 
This Environmental Assessment (EA) analyzes the environmental consequences, pursuant to the 
National Environmental Policy Act (NEPA; 42 United States Code [U.S.C.] §§ 4321 et seq.), of 
the U.S. Fish and Wildlife Service (Service) issuing an incidental eagle take permit (Permit) for 
the take of bald eagles (Haliaeetus leucocephalus) and golden eagles (Aquila chrysaetos) 
associated with operational activities at the Strauss Wind Energy Project (Project). The applicant 
for the Permit, Strauss Wind LLC (Applicant), is requesting eagle take coverage under the Bald 
and Golden Eagle Protection Act (Eagle Act; 16 U.S.C. §§ 668-668d and 50 Code of Federal 
Regulations [CFR] § 22.80) for bald and golden eagles.  Issuance of an incidental eagle take 
permit by the Service for take that is incidental to otherwise lawful activities under the Eagle Act 
constitutes a discretionary Federal action that is subject to the NEPA. This EA assists the Service 
in ensuring compliance with the NEPA and in making a determination as to whether any 
“significant” impacts to the environment not previously analyzed under the Service’s 
Programmatic Environmental Impact Statement for the Eagle Rule Revision, December 2016 
(PEIS; USFWS 2016a) could result from the analyzed actions, which would require preparation 
of an Environmental Impact Statement. This EA evaluates the effects of the Service’s proposed 
action and alternative 1 to issue an eagle incidental take permit to the Applicant, as well as a no 
action alternative. 

The Eagle Act authorizes the Service to issue eagle take permits only when the take is 
compatible with the preservation of each eagle species (known as the Eagle Act’s “preservation 
standard”), which is defined in regulations as “consistent with the goals of maintaining stable or 
increasing breeding populations in all eagle management units (EMUs) and the persistence of 
local populations throughout the geographic range of each species” (50 CFR § 22.6). 

The Applicant has applied for an incidental eagle take permit for 30 years for bald and golden 
eagle fatalities due to anticipated turbine collisions and reductions in breeding productivity at a 
golden eagle territory near the Project due to intermittent nest disturbance from all operation and 
maintenance (O&M) activities, including those required by the CUP. 

This EA evaluates whether issuance of the Permit will have significant impacts on the existing 
potentially affected environment and the degree of the effects of the action, beyond those 
previously analyzed in the PEIS. In considering this, 40 CFR § 1501.3 directs an agency to 
consider the affected area (national, regional, or local) and its resources. In evaluating the degree 
of the effects, we must also consider short-term, long-term, beneficial, and adverse effects; 
impacts to public health and safety; and compliance with other environmental protection laws. 

This proposal conforms with, and carries out, the management approach analyzed in, and 
adopted subsequent to, the Service’s PEIS. Accordingly, this EA tiers from the PEIS. Project-
specific information not considered in the PEIS will be considered in this EA. 
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1.1 Purpose and Need 

The Service’s purpose in considering the proposed action is to fulfill our authority under the 
Eagle Act (16 U.S.C. §§ 668-668d) and its regulations (50 CFR § 22). Applicants whose 
otherwise lawful activities may result in take of eagles can apply for incidental eagle take 
permits so that their projects may proceed without potential violations of the Eagle Act. The 
Service may issue eagle take permits for eagle take that is associated with, but not the purpose 
of, an activity. Such permits can be issued by the Service when the take that is authorized is 
compatible with the Eagle Act preservation standard; it is necessary to protect an interest in a 
particular locality; it is associated with, but not the purpose of, the activity; and it cannot be 
practicably avoided (50 CFR § 22.80 and 81 Federal Register [FR] 91494). 

The need for this federal action is a decision on an incidental eagle take permit application 
submitted by the Applicant that is in compliance with all applicable regulatory requirements set 
forth under the Eagle Act in 50 CFR § 22. 

1.2 Authorities 

Service authorities are codified under multiple statutes that address management and 
conservation of natural resources from many perspectives, including, but not limited to the 
effects of land, water, and energy development on fish, wildlife, plants, and their habitats.  This 
analysis is based on the Eagle Act (16 U.S.C. §§ 668-668d) and its regulations (50 CFR § 22). 
The PEIS has a full list of authorities that apply to this action (USFWS 2016a: Section 1.6, pages 
7-12), which are incorporated by reference here. 

1.3 Background 

The Project is on a site that was previously approved for a different wind project, the Lompoc 
Wind Energy Project (LWEP). The Final Environmental Impact Report (EIR) and the Santa 
Barbara County Conditional Use Permit (County CUP) were approved in 2009. The Santa 
Barbara County Planning Commission approved the Project in 2019, and in 2020 the Project 
received a Zoning Clearance Permit and began construction. The Project is located on rural and 
agricultural lands approximately 1.8 miles (mi) southwest of Lompoc in Santa Barbara County, 
California. (Figure 1). The Project boundary defines the area in which Project-related 
infrastructure is situated (Figure 1), with the exception of the O&M facility, which will be 
located within Lompoc. The Project consists of 27 wind turbine generators (WTGs), access 
roads, a 34.5-kilovolt (kV) overhead and underground collector cable system, overhead and 
underground communication lines in the same locations as the collector cables, a 60-meter (m) 
un-guyed meteorological (met) tower, a sonic detection and ranging (SODAR) unit, a Project 
substation acting as the starting point for a 7.3-mi, 115-kV transmission line, the transmission 
line, three IdentiFlight units, a switchyard, and PG&E facilities (Figure 1).  

Eagle, avian use, and raptor nest field surveys were conducted from 2002 to 2022. Detailed 
results are presented in the Project’s Bird and Bat Conservation Strategy (BBCS; DUDEK 2020), 
and a summary of the results as well as the analysis of risk and potential impacts for the Project 
are addressed in the ECP and this EA.
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Figure 1. Location and infrastructure layout of the Strauss Wind Energy Project, Santa 
Barbara County, California. 
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1.4 Scoping, Consultation and Coordination 

This EA incorporates by reference the scoping performed for the PEIS (USFWS 2016a: 
Chapter 6, page 175).  This EA will be made public on the Service's website.1 

1.5 Coordination with Tribal Governments 

Tribal participation is a key component of the Service’s decision to issue an eagle take permit, 
and an integral part of the National Historic Preservation Act (NHPA) and NEPA processes. 
Cultural and religious concerns regarding incidental take of eagles on a national scale were 
analyzed in the PEIS, and tribal consultation already conducted for the PEIS is incorporated by 
reference into this EA. The PEIS identified tribal coordination as an important issue for 
subsequent analysis in consideration of individual eagle take permit applications, given the 
cultural importance of eagles to the tribes. In accordance with Executive Order 13175, 
Consultation and Coordination with Tribal Governments (65 FR 67249), the NHPA Section 106 
(36 CFR § 800), and the Service’s Native American Policy, the Service consults with Native 
American tribal governments whenever our actions taken under the authority of the Eagle Act 
may affect tribal lands, resources, or the ability to self-govern.  This coordination process is also 
intended to ensure compliance with the American Indian Religious Freedom Act.  

To notify Tribes regarding potential issuance of the requested Permit, the Service sent letters on 
October 3rd, 2023 to two federally recognized tribal governments located within 109 miles (the 
natal dispersal distance of golden eagles, thought to adequately define the local area population 
of the eagles) of the Project informing them of the received Permit application and preparation of 
this EA and offering the opportunity for formal consultation regarding potential issuance of the 
Permit.  The Service has received no response to date from any of the Tribes contacted. 

2 Proposed Action and Alternatives 

2.1 Proposed Action 

We propose to issue a 30-year incidental eagle take permit, with associated conditions, to Strauss 
Wind LLC for take of up to 0.4 bald eagle and 15.0 golden eagles per year, or approximately 
12 bald eagles and 450 golden eagles over the Permit term (“Proposed Action”). For bald eagles, 
the estimated take is associated with anticipated mortality due to collision with turbines. For 
golden eagles, the estimated take is associated with both anticipated mortality due to collision 
with turbines at 14.40 golden eagles per year, or 432 golden eagles over the Permit term; and lost 
productivity from up to 30 occurrences of nest disturbance within 1 mile of Project O&M 

 

1 https://www.fws.gov/library/collections/pacific-southwest-region-nepa-documents-eagle-permits 



 

ENVIRONMENTAL ASSESSMENT 5 STRAUSS WIND ENERGY PROJECT 
 

activities during the breeding season at an additional 0.59 golden eagle per occurrence, or 
18 golden eagles over the Permit term. 

The Proposed Action would require measures to avoid and minimize eagle take to the maximum 
extent practicable, monitoring to estimate and assess take, and compensatory mitigation to offset 
estimated take of golden eagles. 

Avoidance and Minimization Measures: The Applicant would implement the following 
avoidance and minimization measures during operations under the terms of this Permit and the 
County CUP, as described in the ECP (Section 5.3) and the Project’s Bird and Bat Conservation 
Strategy (BBCS):   

• To the extent possible, implement avoidance measures for nesting eagles, such as 
o conducting O&M activities within 1 mile of in-use golden eagle nests outside of 

the breeding season (December 1 through fledging [approximately July 31]) based 
on eagle nest surveys, or 

o monitoring in-use golden eagle nests within 1 mile of O&M activities to ensure 
activities do not disturb golden eagles, and immediately stopping work if eagles 
show signs of disturbance. 

• Activate three IdentiFlight units. 

• Continue the carrion removal program per the County CUP (MM BIO-16c). 

• Develop and implement an Adaptive Management Plan per the conditions of this Permit 
and the County CUP. 

The Applicant will implement an Adaptive Management Plan they have developed and 
incorporated into the ECP under the terms of this Permit for bald and golden eagles, as well as 
into the Project BBCS based on requirements in the County CUP’s Conditions of Approval (see 
ECP Section 7.0 and Section 4 of this document). The Adaptive Management Plan, in 
conjunction with the survey and monitoring plans described below, would help ensure bald and 
golden eagle mortality remains within the authorized take limit of the Permit. In communication 
with the appropriate agencies, the Applicant would discuss the need for and implement 
avoidance and/or minimization measures identified in the Adaptive Management Plan if it is 
determined eagle take is higher than anticipated based on take values estimated from the results 
of post-permit (i.e., post-permit issuance) eagle fatality monitoring. 

Compensatory Mitigation: The Applicant would fully offset the take of 450 golden eagles over 
the 30-year Permit term. A compensatory mitigation ratio of 1.2:1 is the minimum required in 
the Eagle Act regulations (81 FR 91494). When a project’s estimated take exceeds 5% of the 
golden eagle LAP, in order to remain consistent with the preservation standard we may apply 
either a compensatory mitigation ratio of 2:1, or a project may use the 1.2:1 ratio and undertake 
other means to substantially contribute to the persistence of the local population.  

It is anticipated that mitigation would focus on providing funding to retrofit power poles with a 
high risk of avian electrocutions within the golden eagle EMU, in accordance with APLIC 2006 
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guidelines. This Project’s estimated golden eagle take is higher than 5% of the golden eagle 
LAP, so the higher compensatory mitigation ratio of 2:1 would be applied for power pole 
retrofits or the project may use the 1.2:1 ratio and undertake other means to substantially 
contribute to the persistence of the local population approved by the Service.  

The compensatory mitigation requirements for the Project for retrofitting electric power poles 
have been determined by the Service using Resource Equivalency Analysis (REA; 
USFWS 2013) based on the final predicted take for the Project. Based on the results of the REA 
for collision mortality, the Applicant would retrofit up to 6,700 to 15,395 power poles at a 2:1 
mitigation ratio for golden eagles for the full 30 year permit term. Based on the results of the 
REA for nest disturbance take, the Applicant would retrofit up to 345 to 793 power poles based 
on the REA for the full 30 year permit term, for a total of 7,045 to 16,188 power poles at a 2:1 
mitigation ratio. The final power pole number depends on the type and expected longevity (either 
10 or 30 years) of each retrofit. The Applicant would pay up front for the first three years of 
anticipated take. If take estimates are less than the mitigated take after the first review period, the 
excess mitigated take would be credited to the Applicant for any take that occurs during 
subsequent review periods. If estimated take is higher, additional compensatory mitigation would 
be required. 

Although the REA focuses on power pole retrofits, other compensatory mitigation options may 
become available, such as support for lead abatement programs, carcass removal along 
highways, habitat restoration/prey enhancement programs, or funding for mitigation banking 
efforts (Allison et al. 2017). The 1.2:1 ratio could be applicable to other options depending on 
the mitigation benefit per eagle. The Applicant would work with the Service to develop a 
mitigation plan to offset the impacts of the predicted eagle take within six months of ETP 
issuance (USFWS 2013).   

Surveying and Monitoring: Monitoring is a requirement for issuing the Permit under the 
2016 Eagle Rule and the County CUP. Under the Proposed Action, the Applicant would conduct 
the following monitoring activities pertinent to eagles, as described in Sections 5 and 6 of the 
ECP: 

• Post-permit systematic eagle fatality monitoring under the terms of this Permit during an 
initial 3-year review period, followed by 2- or 5-year review periods, as determined in 
coordination with the Service. 

• Optional productivity monitoring of in-use golden eagle nests within 1 mile of Project 
O&M activities that occur during the breeding season throughout the life of the Permit. 

• One year of post-construction avian use surveys, including large bird (e.g., raptor) point 
counts all year, and small bird counts in the spring and fall, per County CUP conditions. 

• At least two years of post-construction bird and bat fatality monitoring study per County 
CUP conditions. 

A detailed post-permit monitoring plan under the terms of this Permit will be developed in 
coordination with the Service. Details of the County CUP post-construction avian use studies and 
bird and bat fatality monitoring are described in the BBCS. The Applicant, in coordination with 
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the USFWS and California Department of Fish and Wildlife (CDFW), when applicable, will use 
monitoring data to inform take estimates and whether additional eagle-specific minimization 
and/or avoidance measures identified in the Adaptive Management Plan are needed. 

Criteria for issuance of an eagle take permit are codified in 50 CFR § 22.80(f).  The Applicant’s 
application for an incidental eagle take permit meets all the regulatory issuance criteria and 
required determinations (50 CFR § 13.21 and 50 CFR § 22.80) for eagle take permits. 

2.2 Alternative 1:  Permit for Eagle Take with Turbine Curtailment 

Under Alternative 1, the Service would issue a 30-year eagle incidental take permit for bald and 
golden eagle and nest disturbance take with the same avoidance, minimization, and mitigation 
measures as the Proposed Action, but with the addition of blanket turbine curtailment within 
1 mile of in-use golden eagle nests during the breeding season. Permitted take of bald eagles 
would be the same as under the Proposed Action (0.4 bald eagle per year, and 12 bald eagles 
over the Permit term). While take of golden eagles could be lower under Alternative 1 based on 
the added curtailment, there is no reasonable basis to estimate reduced take since it cannot be 
known when or how often golden eagles would be nesting within 1 mile of a Project turbine.  
Therefore, permitted take of golden eagles would be the same as under the Proposed Action 
(15.0 golden eagles per year, 450 golden eagles over the Permit term).  

Avoidance and Minimization Measures: The same avoidance and minimization measures would 
be included as under the Proposed Action. In addition, the Project would implement blanket 
curtailment during the breeding season, as detailed below. 

• Implement blanket curtailment by feathering all turbines from sunrise to sunset from 
December 1 through April 15 (generally the latest date for nest establishment) within 
1 mile of a potential nest.   

• If an in-use nest is established before or after April 15, continue curtailing turbines within 
1 mile of the nest until fledging (approximately July 31) or until nest failure, should nest 
failure occur after April 15. 

The Adaptive Management Plan would be the same as under the Proposed Action.  

Compensatory Mitigation. The compensatory mitigation plan would be the same as under the 
Proposed Action. 

Surveying and Monitoring. Surveying and monitoring would be the same as under the Proposed 
Action, in addition to monitoring during the breeding season, as detailed below. 

• Follow USFWS monitoring recommendations to monitor for potential and in-use golden 
eagle nests within 1 mile of Project turbines during the breeding season from December 1 
through fledging (approximately July 31) or until nest failure, should nest failure occur 
after April 15 (generally the latest date for nest establishment). 
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2.3 Alternative 2:  No Action 

Under the No-Action Alternative, the Service would take no further action on the Applicant’s 
eagle take permit application.  However, per regulations (50 CFR § 13.21), the Service must take 
action on the Permit application, determining whether to deny or issue the Permit.  We consider 
this alternative because Service policy requires evaluation of a No-Action Alternative and it 
provides a clear comparison of any potential effects to the human environment from the 
Proposed Action. 

The No-Action Alternative in this context analyzes predictable outcomes of the Service not 
issuing the requested Permit.  Under the No-Action Alternative, operations would likely be 
conducted without an eagle take permit being issued.  Thus, for purposes of analyzing the No-
Action Alternative, we assume that the Applicant would implement all measures required by 
other agencies and jurisdictions to conduct the activity at this site (including requirements under 
the County CUP), but the conservation measures proposed under this requested Permit would not 
be required.  The Project proponent may choose to implement some, none, or all of those 
conservation measures.  Under this alternative, we assume that the Applicant will take some 
reasonable steps to avoid taking eagles, but the Project proponent would not be protected from 
enforcement for violating the Eagle Act should take of an eagle occur, and any eagle take that 
occurs would not be offset by compensatory mitigation. 

2.4 Other Alternatives Considered but Not Evaluated in this 
Environmental Assessment 

The Service considered an additional alternative to the Proposed Action, but concluded that this 
alternative did not meet the purpose and need underlying the action because it was not consistent 
with the Eagle Act and its regulations or did not adequately address the risk of take at the 
Project. Therefore, the Service did not assess the potential environmental impacts of this 
alternative.  Below is a summary of the additional alternative considered but eliminated from 
further review. 

2.4.1 Alternative 3: Deny Permit 

Under this alternative, the Service would deny the Permit application because the Applicant falls 
under one of the disqualifying factors and circumstances denoted in 50 CFR § 13.21 or the 
application fails to meet all regulatory permit issuance criteria and required determinations listed 
in 50 CFR § 22.80. 

Our permit issuance regulations at 50 CFR § 13.21(b) set forth a variety of circumstances that 
disqualify an applicant from obtaining a permit. None of the disqualifying factors or 
circumstances denoted in 50 CFR § 13.21 apply to the Applicant.  We next considered whether 
the Applicant meets all issuance criteria for the type of permit being issued. For eagle incidental 
take permits, those issuance criteria are found in 50 CFR § 22.80(f).  The Applicant’s application 
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meets all the regulatory issuance criteria and required determinations (50 CFR § 22.80) for eagle 
take permits. 

When an applicant for an eagle incidental take permit is not disqualified under 50 CFR 13.21 and 
meets all the issuance criteria of 50 CFR § 22.80, denial of the permit is not a reasonable option.  
Therefore, this alternative—denial of the Permit—was eliminated from further consideration. 

3 Affected Environment 
This section describes the current status of the environmental resources and values that may be 
affected by the Proposed Action and alternatives. 

3.1 Bald Eagles 

Project-relevant information on bald eagles is provided below, but general information on the 
taxonomy, ecology, distribution, and population trends of bald eagles can be found in Section 3.2 
of the PEIS (USFWS 2016a) and is incorporated herein by reference. The Project is in the bald 
eagle Pacific Flyway South EMU (the Pacific Flyway EMU south of 40° north latitude). 

In southern California, bald eagles occupy large bodies of open water, including rivers, lakes, 
and reservoirs where there is an adequate food supply where they can prey on fish and waterfowl 
(Polite and Pratt 1999). Bald eagles have been observed throughout Santa Barbara County. The 
closest observation recorded in eBird was at Jalama Beach County Park in 2019 and 2020, 
located 3.7 miles south of the Project, but bald eagles were observed at the Project during the 
Tier 3 pre-construction surveys. The highest concentration of bald eagles occurs at Lake 
Cachuma, located 28.9 miles east of the Project (eBird 2023). The closest known nesting 
location is located 24 miles east of the Project, at Alisal Reservoir. 

Bald eagle use of the Project area was monitored during pre-construction use surveys and nest 
surveys in 2002, 2005 through 2006, 2008, 2013, and 2016 through 2023, and using raptor point 
counts from 2018 to 2020, as described in the ECP and BBCS.  The summaries below provide an 
overview of bald eagle data gathered from all of these studies. As noted in the ECP, studies 
conducted between 2002 and 2017 were conducted at a previously proposed Project layout. 
While they were referred to during Project development and discussions with the USFWS, 
coordination between the Applicant and the USFWS indicated that the most relevant studies 
were those conducted since 2018.  

Surveys yielded only two bald eagle observations, which were made during the raptor point 
count surveys in 2018 (Section 3.1.8). Further details are provided below. 

3.1.1 Raptor Transect Survey (2002, 2005) 

Bird surveys were conducted on six dates from May 31, 2002 through September 25, 2002, and 
on seven dates from April 13, 2005 through August 26, 2005. The 2002 surveys were conducted 
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during the afternoon due to the persistence of fog during the mornings. Most of the 2005 surveys 
also took place in the afternoon. No bald eagles were observed during the 2002 or the 2005 
raptor transect surveys. 

3.1.2 Winter Bird Surveys (2006, 2008) 

The 2006 winter bird surveys included 18 survey points. Surveys were conducted out to a 2,625-
ft (800-m) radius for 20 min, each point was surveyed three times between December 5 and 
December 21, 2006. No bald eagles were observed during the surveys. 

The 2008 winter bird surveys included a 164-ft (50-m) search area at 54 sites, supplemental bird 
counts along 10 transects, incidental bird counts, raptor nest surveys, and diurnal raptor surveys. 
The surveys were performed from February 4 through March 27. A total of 71 surveys were 
conducted, adding up to 208 survey hours. No bald eagles were observed during the 2008 winter 
bird surveys. 

3.1.3 Fall Migration Surveys (2008, 2016) 

Fall migration surveys were conducted between August 28 and November 8, 2008. They 
included early morning flight counts at one site, line transect bird counts at two sites, incidental 
bird counts, a 2.5-hour point count at one of the met towers for 14 days, raptor nest surveys, and 
dusk surveys. A total of 124 surveys were conducted, totaling 280 survey hours. No bald eagles 
were observed during the surveys. 

Biologists conducted surveys for 17 days in November and December 2016. Survey types were 
early morning flight counts, line transects, diurnal raptor transects, single-point counts, dusk 
surveys, and general reconnaissance. Methods were consistent with the 2008 fall migration 
survey methods. No bald eagles were observed during the surveys. 

3.1.4 Spring Migration and Summer Breeding Season Surveys (2008, 2017) 

The 2008 spring migration, spring bird, and breeding season surveys included a 164-ft (50-m) 
search area at 54 sites, line transect counts at two sites, incidental bird counts, a 2.5-hour point 
count at the met tower for 14 days, raptor nest surveys, and dusk surveys. The surveys were 
performed from April 8 through May 31 and again from June 11 through June 26. A total of 
98 surveys were conducted, adding up to 250 survey hours. No bald eagles were observed during 
the 2008 spring migration or summer breeding season surveys. 

The 2017 spring migration and spring bird surveys occurred on a total of 13 days in March and 
April, 2017. Survey types included line transects, diurnal raptor transects, area search counts, 
single-point counts, dusk surveys, and general reconnaissance. Survey methods for each survey 
type were consistent with the methods of the 2008 surveys. No bald eagles were observed during 
the 2017 spring migration and spring bird surveys. 
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3.1.5 Aerial Raptor Surveys (2013, 2016) 

Aerial raptor surveys were conducted by helicopter on March 18 and 19, 2013; and 
November 7, 2016. Biologists surveyed the Project area along with land out to 10 miles for 
raptors and their nests. No bald eagles or bald eagle nests were observed during either survey. 

3.1.6 Spring and Fall Migration Avian Point Counts (2018) 

Avian point counts were conducted at 50 locations from April 20 through June 1, 2018, and 
again from September 25 through October 12, 2018. Each point was surveyed for 15 minutes, 
twice in the spring and twice in the fall. All species seen or heard within a 164-foot (50-m) 
radius of the observer were recorded. No bald eagles were observed during the 2018 spring and 
fall avian point counts. 

3.1.7 Eagle Nest Surveys (2018 – 2022) 

Aerial and ground-based eagle nest surveys were conducted between 2018 and 2022, including 
aerial surveys using helicopters in 2018 and 2019 out to 10 miles from the Project area, followed 
by ground-based surveys focused on golden eagle nesting activity detected in 2019, 2020, 2021, 
and 2022 (see additional discussion for golden eagles). No bald eagle nesting activity or nests 
were observed. 

3.1.8 Raptor Point Count Surveys (2018 – 2020) 

Surveys occurred weekly at five locations inside the Project boundary from April 6, 2018 
through April 25, 2019, and then biweekly from May 9, 2019 through February 29, 2020. Each 
point was surveyed for two hours at a time. Information recorded included flight paths, perch 
locations, nests, minutes of eagle flight within the rotor swept zone (RSZ; when the eagle is 
within a 2,625-ft [800-m] radius from the observers and below 656 ft [200 m] in height), number 
of individuals, and behavior.  A total of 776 survey hours were recorded from April 6, 2018 
through February 29, 2020. 

Observers recorded two bald eagle sightings during the surveys. A juvenile bald eagle was 
observed soaring in the southern portion of the Project area on September 28, 2018. A juvenile 
bald eagle, potentially the same eagle, was again observed soaring in the same area on 
October 4, 2018.  A total of 28 minutes of bald eagle flight minutes were observed.  No bald 
eagles were observed in 2019 or 2020. 

3.2 Golden Eagle 

Project-relevant information on golden eagles is provided below, but general information on the 
taxonomy, ecology, distribution, and population trends of golden eagles can be found in 
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Section 3.3 of the PEIS (USFWS 2016a) and is incorporated herein by reference. The Project is 
in the golden eagle Pacific Flyway EMU. 

Golden eagles are susceptible to anthropogenic stressors and disturbances near roosting and 
foraging areas (USFWS 2011, Wiens et al. 2017). Infrastructure associated with renewable 
energy projects can cause mortality in golden eagles through collisions with energy-related 
infrastructure and vehicles, and because of electrocution risk from power poles 
(Wiens et al. 2017). The vicinity of the Project area in southern California consists mainly of 
rural, agricultural lands, and herbaceous vegetation. Additional present habitat types are 
scrub/shrub, woodlands, and riparian. In this area, golden eagles forage in grassy and open shrub 
habitat for a variety of prey, including mammals and fish. Their nests are typically found in 
remote rocky cliffs and slopes, and rarely within trees; they also avoid populated areas 
(USFWS 2011, Polite and Pratt 2015).  

Breeding golden eagles occupy discrete territories, which are typically used continuously for 
many years (Kochert et al. 2002, Kochert and Steenhof 2012). Nesting territories are often 
occupied for decades as golden eagle pairs establish and defend breeding territories that may 
contain multiple alternative nests (Millsap et al. 2015). Individual nests are frequently re-used 
within a territory, but some nests can go for decades between use (Kochert and Steenhof 2012). 
Breeding begins earlier at southern latitudes, but in general occurs with the start of courtship in 
many areas in January and extends through fledging of young, mostly in June and July in 
temperate latitudes, but into August at the northern extent of the range (Kochert et al. 2002). For 
a complete discussion of golden eagle biology and population status, see the Service’s PEIS 
(USFWS 2016a). Surveys prior to and during construction for golden eagles occurred at the 
same time as those for bald eagles, listed above, so all survey methods are the same. 

Surveys yielded golden eagle observations within and/or adjacent to the Project area in all years, 
ranging from solitary eagles to mating pairs. In-use nests were documented within 1 mile of the 
Project boundary. Further details are provided below.  

3.2.1 Raptor Transect Survey (2002, 2005) 

Survey methods and dates followed those described under bald eagles. One golden eagle was 
observed incidentally on June 20, 2002, but none were observed during the survey windows 
along the survey transects. Golden eagle(s) were observed on April 15, 2005, while surveying 
turbine locations at Sudden Bench – NW, Sudden Bench – NE, and Sudden Ridge – East, which 
are all in or just outside of the eastern portion of the Project. No golden eagles were observed 
during the other six dates. 

3.2.2 Winter Bird Surveys (2006, 2008) 

The 2006 survey methods for golden eagles were the same as for bald eagles, above. A golden 
eagle was observed during each of the three surveys spaced one week apart in December 2006. 
The observations were made along Signorelli Ridge and South Ridge, located in the south-
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western portion of the Project. During the 2008 winter bird surveys, a single immature golden 
eagle was observed in March near North Ridge in the northwestern portion of the Project. 

3.2.3 Fall Migration Surveys (2008, 2016) 

During the 2008 fall migration surveys, golden eagles were observed during 10 of the 35 survey 
days between August 28 and November 8, 2008. Most instances were of a single bird, but one 
adult pair was documented. All observations were of eagles hunting along ridgetops and 
grasslands. At least four different golden eagles were observed: one immature, one sub-adult, 
and two adults. Four of the observations were of eagles flying at 100 to 250 feet above ground 
level. During the 2016 fall migration surveys, eight groups of ten individuals were observed. 

3.2.4 Spring Migration and Summer Breeding Season Surveys (2008, 2017) 

During the 2008 spring migration, spring bird, and breeding season surveys, five golden eagle 
observations were made. Single golden eagles were observed hunting over grasslands and scrub 
on April 29, May 4, and May 9. The ages of the birds were immature, sub-adult, and unknown, 
respectively. Two additional golden eagles were observed on April 15 over grasslands. During 
the 2008 summer breeding season surveys, no golden eagles were observed. During the 2017 
spring migration and spring bird surveys, six observations resulting in a total of eight individual 
golden eagles were observed.  

3.2.5 Aerial Raptor Surveys (2013, 2016) 

During the 2013 aerial raptor survey (see description for bald eagles), five adult golden eagles 
(one pair and three solitary adults) and a golden eagle nest were observed. Two sightings were 
made approximately 1.5 miles southwest of the Project, one approximately 5 miles northeast of 
the Project, and one, along with a golden eagle nest, approximately 5 miles southeast of the 
Project. An unidentified raptor nest was also documented approximately 3 miles south of the 
Project. During the 2016 aerial raptor survey, three golden eagles were observed: a male and 
female pair approximately 4 miles west of the Project, and an immature male approximately 
1.5 miles east.  

3.2.6 Spring and Fall Migration Avian Point Counts (2018) 

During the 2018 spring and fall migration avian point counts, one juvenile golden eagle was 
observed in September. 

3.2.7 Eagle Nest Surveys (2018 – 2022) 

Aerial eagle nest surveys were conducted by helicopter in 2018 and 2019, followed by ground-
based surveys during the nesting season in 2019, 2020, 2021, and 2022.  Three golden eagle 
nests were documented during aerial and ground-based nest surveys between 2018 and 2022. All 
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three nests were located within 10 miles north or northeast of the Project boundary. A solitary 
golden eagle was also observed 7.9 miles southeast of the Project during the surveys, but did not 
appear to be associated with a nest. Nest details are provided below. 

Aerial eagle nest surveys documented an in-use golden eagle nest approximately 4.0 miles 
northeast of the Project boundary along the Santa Ynez River, and over 1 mile from the Project 
transmission line.  It fledged one young on March 25, 2018.  

A second golden eagle nest was detected through a combination of aerial surveys, ground-based 
surveys, and remote aerial photography in 2019 approximately 0.10 mile (500 ft) northeast of the 
Project boundary. A fledging had been documented in this area in 2018, and evidence indicated 
that the nest fledged one or two young in 2019 and 2020, and one in 2021. A third golden eagle 
nest was detected approximately 0.2 mile (1,056 ft) east of the Project boundary in April 2021, 
but appeared to be an alternate nest based on a lack of activity and continued use of the initial 
nest. Continued observations of the third nest indicated that it was used to fledge one young 
in 2022. No in-use nests were observed at either of these nests in 2023. 

One of the two nests documented within 1 mile of the Project boundary was about 0.14 mile 
(740 ft) northeast of the nearest turbine (north of the Project), while the second nest (east of the 
Project) was about 1.39 mile (7,339 ft) northeast of the nearest turbine, and 0.15 mile (792 feet) 
southeast of the Project transmission line. In addition, the two nests were located approximately 
1.5 miles apart. Given that golden eagle territories can exceed 5 miles (Katzner et al. 2020), and 
since nests have not appeared to be in use in the same year, it is likely that the two nests 
represent a single golden eagle territory near the Project.  

3.2.8 Raptor Point Count Survey (2018 – 2020) 

During the 2018 through 2020 raptor point count surveys, surveyors recorded 535 observations 
of golden eagles. Of these, 283 were the first detection of an individual during the 2-hour survey 
period, and the other 202 were records of individuals recorded previously during the 2-hour 
survey period. Of the 776 hours of survey data collected during the 2018 through 2020 raptor 
point count surveys, golden eagles were observed in flight for 2,880 minutes (48 hours), with the 
majority of these in the northeast portion of the Project area by the in-use nest approximately 
500 feet outside the Project boundary. Flight paths occurred within the RSZ 50% of that time, or 
for 1,497 eagle minutes.    

3.3 Migratory Birds 

Effects to migratory birds from issuing eagle take permits have been analyzed in the PEIS, and 
those analyses are incorporated by reference here. 
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3.4 Species Listed under the Endangered Species Act 
Section 7 of the ESA requires Federal agencies to consult to “ensure that any action authorized, 
funded, or carried out” by them “is not likely to jeopardize the continued existence of any 
endangered species or threatened species or result in the destruction or adverse modification of 
[critical] habitat” (16 U.S.C. § 1536(a)(2)). The Service’s decision regarding the requested 
Permit will not alter the physical footprint of the Project and therefore will not alter the Project 
impacts to federally threatened and endangered species in the Project area. 

3.5 Cultural and Socio-economic Interests 

Bald and golden eagles are important symbols of U.S. history and sacred to many Native 
American cultures. Some Native American cultures utilize eagles, eagle feathers, and other eagle 
parts for religious practices and cultural ceremonies. Outside of rituals and practices, wild eagles 
as live beings are deeply important to many tribes (Lawrence 1990, as cited by USFWS 2016a). 
Numerous tribes confirmed the importance of wild eagles during scoping and tribal consultation 
for the PEIS. The Proposed Action or considered alternative would not impact cultural or 
socioeconomic interests beyond the impacts already discussed in the PEIS. Therefore, cultural 
and socioeconomic interests will not be further analyzed in the EA. 

3.6 Climate Change 

Climate change was considered in the PEIS and is incorporated by reference here. 

4 Environmental Consequences  
This section summarizes the effects on the environment of implementing the Proposed Action or 
alternative to the action. The discussion of overall effects to the environment of the eagle 
incidental take permit program is provided in the PEIS and is incorporated by reference here.  
This section of this EA analyzes only the effects that were not analyzed in the PEIS that may 
result from the issuance of an eagle incidental take permit for this specific project. 

4.1 Proposed Action 

4.1.1 Bald Eagles 

4.1.1.1 Effects 

Under the proposed action, we estimate 0.4 bald eagle may be taken annually, totaling 12 over 
the life of the permit (i.e., 30 years). This prediction is based on a conservative approach that is 
expected to overestimate annual and cumulative take at the outset of permit. We anticipate the 
prediction will decrease as we incorporate Project-specific monitoring data into the predictive 
model as part of the permit’s adaptive management process. The proposed conservation 
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measures include adaptive management that could result in additional monitoring and 
operational adjustments. Adaptive management measures will be implemented. The eagle fatality 
monitoring associated with this alternative (e.g., evaluating all turbines during a monitoring year) 
will allow the Service and permittee to estimate the total number of annual eagle fatalities. 
Monitoring is a critical component of adaptive management. Together, these conservation 
measures ensure there will be no significant impacts to bald eagles. 

The annual take of bald eagles that would be authorized by this permit does not exceed the 
Pacific Flyway South EMU take limit of 15 eagles per year; therefore, compensatory mitigation 
for bald eagles is not required for Project take (USFWS 2016a,b, 2022). Compensatory 
mitigation required for golden eagles may benefit bald eagles by retrofitting high-risk power 
poles and alleviating the risk of electrocution associated with those structures (see Section 4.1.2).  

4.1.1.2 Cumulative Effects 

Take of eagles has the potential to affect the larger eagle population. Accordingly, the 2016 PEIS 
analyzed the cumulative effects of permitting take of bald and golden eagles in combination with 
ongoing unauthorized sources of human-caused eagle mortality and other present or foreseeable 
future actions affecting bald and golden eagle populations. As part of the analysis, the Service 
determined sustainable limits for permitted take of bald eagles within each EMU. The bald eagle 
take that would be authorized by this permit does not exceed the EMU take limit for bald eagles, 
so it will not significantly impact the EMU bald eagle population. The avoidance and 
minimization measures for eagles that would be required under the permit, along with the 
additional adaptive management measures, are designed to further ensure the permit is 
compatible with the preservation of bald and golden eagles at the regional EMU population 
scale.  

Additionally, to ensure that eagle populations at the local scale are not depleted by cumulative 
take in the local area, the Service analyzed in the 2016 PEIS the amount of take that can be 
authorized while still maintaining the Local Area Population (LAP) of eagles. In order to issue 
an EITP, cumulative authorized take should not exceed 5%, nor can cumulative unauthorized 
take exceed 10%, of an LAP, unless the Service can demonstrate why allowing take to exceed 
that limit is still compatible with the preservation of eagles. The EITP regulations require the 
Service to conduct an individual LAP analysis for each permit application as part of our 
application review. 

We, therefore, considered cumulative effects to the LAP surrounding the Project to evaluate 
whether the take to be authorized under this permit, together with other sources of permitted take 
and unpermitted eagle mortality, may be incompatible with the persistence of the Project LAP. 
We incorporated data provided by the Applicant, our data on other eagle take authorized and 
permitted by the Service, and other reliably documented unauthorized eagle mortalities (i.e., 
known eagle take at nearby wind farms, electrocution, and documented mortalities due to 
anthropogenic and natural causes) to estimate cumulative impacts to the LAP. The scale of our 
LAP analysis is an 86-mi (138-km) radius around the Project site for bald eagles. We conducted 
our cumulative effects analysis as described in Appendix F of the Service’s Eagle Conservation 
Plan Guidance (USFWS 2013). 
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Results from our bald eagle LAP effects analysis for the Proposed Action are summarized in 
Appendix B.  The LAP of bald eagles for the Project is approximately 9.52 eagles, and the 
annual 1% and 5% benchmarks for this LAP are about 0.10 and 0.48 bald eagle, respectively. 
The Service is aware of up to 63 other wind facilities2 in the vicinity of the LAP that may be 
operational and have the potential to take bald eagles but are not yet permitted for bald eagle take 
based on the most up-to-date information in the USGS United States Wind Turbine Database 
(USGS et al. 2024).  Past take of bald eagles at these facilities is unknown to the Service. 
Therefore, only the Project’s take, estimated at 0.4 bald eagle per year, is available for this 
cumulative analysis. This would result in a total annual take that is 4.2% of the LAP, which is 
below the 5% benchmark. While additional future wind energy development and other activities 
may further increase eagle take in the LAP during the lifespan of this Permit, the Service cannot 
reasonably predict the resulting impacts to eagles of such projects when important aspects, such 
as their size, location, configuration, and lifespan, are currently unknown.  There is no 
reasonable basis to consider such impacts in this EA. 

We also documented, through an assessment of unpermitted take, that bald eagles are experiencing 
high levels of unpermitted take in the LAP. Based on the Service’s eagle mortality database (which 
tracks sources of unpermitted take), there were 17 reported bald eagle mortalities within the LAP 
between 2013 and 2022, for an average of 1.7 per year. These mortalities were due more to 
anthropogenic causes (e.g., electrocution, shooting, poisoning, and collision with wind turbines) 
than to natural causes. On an annual basis, 1.7 unpermitted bald eagle mortalities equal about 18% 
of the total estimated bald eagle population in the LAP. This is above the 10% threshold for 
unpermitted take within the LAP, such that take from a Project in these circumstances might not be 
permitted or could require mitigation if the Service finds the additional take could threaten the 
preservation of bald eagles. 

To assess the risk to bald eagles given the high levels of unpermitted take, we reviewed population 
trend data and found that bald eagle populations throughout California appear to be increasing. The 
North American Breeding Bird Survey showed a positive population trend estimate for bald eagles 
in California, most of which is in the Pacific Flyway South EMU, of 6.4% between 1966 to 2019 
(U.S. Geological Survey [USGS] 2023). In addition, recent research indicates that this population 
increase includes southern California where the Project is located (P. Bloom, Bloom Biological 
Inc., pers. comm., 2024). These trends are consistent with the increase in bald eagle populations 
across the rest of the country, which saw an approximately 10% increase outside the Pacific 
Flyway South EMU between 2016 and 2019 based on an analysis by the Service (an update for the 
Pacific Flyway South was not completed at the time due to a lack of data) (USFWS 2020).  

An increasing bald eagle population in California, including southern California, indicates that the 
unpermitted anthropogenic take in the Project LAP is likely sustainable, and that permitting 
additional take from the Project, at 0.4 bald eagle mortality per year, would not threaten the 
preservation of the population in the LAP. In addition, the proposed minimization and avoidance 
measures described in Section 2.1 and the ECP (Appendix A) could reduce take at the Project. 

 

2 This estimate may be high since decommissioned wind facilities could be included in this number, depending on 
the status of the data. 
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These measures include the implementation of an IdentiFlight system, carcass removal, avian 
fatality monitoring, and implementation of an adaptive management strategy. Furthermore, the 
mitigation being proposed for golden eagles involving the retrofitting of high-risk electric utility 
power poles (see Section 4.1.2), could also contribute to a reduction in unpermitted bald eagle 
take in the LAP, particularly since 41% of the unpermitted anthropogenic take (or 0.7 bald eagle 
per year) was caused by electrocutions (see Appendix B).   

Based on our analysis, Project scale effects of the Applicant’s proposed approach for issuance of 
an incidental eagle take Permit on bald eagle populations would not be significant and are therefore 
compatible with the preservation of bald eagles. 

4.1.1.3 Monitoring 

Under all action alternatives under which we consider issuance of an eagle take permit, the 
monitoring protocols for the Project include annual post-construction (post-permit) monitoring 
for eagles.  It is our current policy that project-level monitoring of eagle injuries/fatalities is 
required of all permits issued to wind facilities, and that they achieve a site-wide probability of 
detecting eagle remains (if take has occurred) of 35% (i.e., a probability of detection of 0.35) 
averaged over each 5-year period of the permit tenure. The Applicant will work with the Service 
to develop its post-permit fatality monitoring plan, which will include details concerning 
reporting requirements and the survey frequency, monitored turbines, and search plots that would 
achieve the required probability of detection. In addition, data from the Project’s monitoring 
programs under the County CUP may help inform consideration of additional eagle-specific 
conservation measures. Monitoring per County CUP conditions includes one year of post-
construction avian use surveys (including raptor point counts year-round), and post-construction 
bird and bat mortality monitoring, as summarized below and described in Section 6 of the ECP.  

Under the terms of the County CUP, avian use surveys will be completed in the first year of 
operations, consistent with the study design and survey protocols from the Project’s 2018 to 
2019 and 2021 to 2022 surveys (see Section 6.2 of the ECP). The objective is to compare pre- 
and post-construction avian use, including raptor use, at the Project.  

Post-construction bird and bat mortality monitoring will also be conducted for at least the first 
two years of Project operations under the terms of the County CUP (see Section 6.1 of the ECP). 
The intent is to estimate mortality rates for different species or species groups for mortalities 
attributed to operations. The methods are described in detail in the ECP and the Project’s BBCS.  

Any incident involving a state- or federally listed threatened or endangered species or a bald or 
golden eagle would be reported to the USFWS and CDFW within 24 hours of identification. 

4.1.1.4 Adaptive Management 

Under the Proposed Action, federal eagle permitting regulations would require the permittee to 
provide the Service with eagle monitoring information at a minimum of once every five years 
(50 CFR § 22.80(c)(7)(iii)). The reporting frequency of the methods and results of the post-
permit eagle fatality monitoring would be established in the post-permit monitoring plan in 
coordination with the Service (see above). The Service would use this information to assure the 
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permittee remained compliant with the Permit, assess if there were any needed adjustments to the 
Permit, determine future mitigation payment needs, and help determine if adaptive management 
measures need to be implemented to reduce take. Adaptive management for bald eagles is 
described in the Project’s Adaptive Management Plan in Section 7 of the ECP. The framework 
for the plan involves a stepwise process to guide the implementation of additional conservation 
measures as needed to reduce impacts to bald eagles (Table 1). 

Table 1.  Adaptive management framework for bald eagle take at the Strauss Wind Energy 
Project in Santa Barbara County, California under the Proposed Action and Alternative 1, 
consistent with the Santa Barbara County Conditional Use Permit Conditions of 
Approval a 

Step Bald Eagle Threshold 
(number of remains)* 

Adaptive Management Response a,b 

1 1 bald eagle fatality found 
during surveys or incidentally 
in any consecutive 12-month 
period  
 
 

• County CUP Response: 
o Notify the USFWS, CDFW, and Santa Barbara 

County Planning and Development Department 
(County P&D) within 24 hours of confirming a 
bald eagle fatality (CUP response). 

o Implement an enhanced monitoring program 
approved by Santa Barbara County that increases 
the carcass search frequency in the vicinity of the 
specific turbines suspected of causing the fatality 
(CUP response). 

o Record wind velocity data for the area of 
fatalities to provide to the County P&D if 
requested (CUP response). 

• USFWS Permit Response: 
o Continue implementation of ECP  
o Investigate new potential risk factors.  
o Consider additional avoidance/minimization 

measures based on identified potential risk 
factors; for example: roadkill removal efforts or 
landowner outreach if roadkill or livestock 
carcasses are found to be attracting eagles or 
monitor flight movements at a newly constructed 
nest near turbines or install perch deterrents if 
frequent perch locations are identified near 
turbines. 

2 2 bald eagle fatalities found 
during surveys or incidentally 
in any consecutive 12-month 
period 
 

• County CUP Responses: 
o Notify the USFWS, CDFW, and Santa Barbara 

County P&D within 24 hours of confirming the 
second bald eagle fatality. 

o Implement adaptive measures and an 
effectiveness evaluation program to reduce 
fatalities if the County P&D and a qualified 
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Step Bald Eagle Threshold 
(number of remains)* 

Adaptive Management Response a,b 

biologist determine the fatality was caused by 
turbine operations, such as: 
 habitat modifications 
 Project modifications 
 selective curtailment of turbine operation 
 increasing the turbine cut-in speed to 5.0 

m/s or greater 
• USFWS Permit Response: 

o Consult with the USFWS to determine if the 
take limit for the Project should be adjusted and 
the permit amended.  

3 >1 bald eagle fatality found in 
a 15-year period 

• County CUP Response: 
o See Step 1 or 2, as applicable 

• USFWS Permit Response: 
o Consult with the USFWS to determine if the 

take limit for the Project should be adjusted and 
the permit amended. 

a The Santa Barbara County CUP includes Conditions of Approval (Attachment 2 of the County CUP). 
Conditions for a California Fully Protected Species apply for bald eagles; Condition No. 38 (MM 
BIO-16) and 42 (MM BIO-16d). 

b  Bald eagle thresholds are based on County CUP Condition No. 42 (MM BIO-16d) and on the number 
of eagles found assuming a permitted take rate of 0.18 bald eagle/year and a minimum average 
detection probability (g) of 0.35 for each review period and using a 50% credible interval. 

4.1.2 Golden Eagles 

4.1.2.1 Effects 

Project construction began in 2020. Foraging and nesting eagles in the Project vicinity may have 
been temporarily disturbed or displaced during construction. In most survey years (2006, 2008, 
and 2018 through 2022), golden eagles were observed during all seasons in the Project area. 
During the 2018 through 2020 raptor point counts, 535 golden eagle observations totaling 
2,880 minutes were documented, 50% of which occurred in the RSZ. Flight paths occurred 
throughout the Project area, with the highest concentration in the northeastern portion of the 
Project near the golden eagle nest located approximately 0.14 mile northeast of the nearest 
turbine, which successfully fledged young from 2018 through 2021. This was also near the 
second closest golden nest located approximately 1.39 miles northeast of the nearest turbine and 
0.15 mile southeast of the Project transmission line, which successfully fledged young in 2022. 
Impacts to golden eagles were likely small given the minimization and avoidance measures 
implemented during Project design and construction, including a 1-mile no-disturbance buffer 
around in-use nests during the breeding season (see sections 5.1 and 5.2 of the ECP), with 
successful reproduction during construction (in 2020, 2021, and 2022).  
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The effect of O&M on golden eagles could consist of mortality through collision with turbines; 
lost productivity due to the loss of one or both adults in a nesting pair; nest disturbance during 
the breeding season from O&M activities resulting in lost productivity; or loss of reproductive, 
roosting, or foraging territory due to disturbance or displacement by operations. If operations 
result in the loss of a breeding adult, it could temporarily reduce productivity. However, there is 
evidence that suggests golden eagles will find new mates, indicating that productivity could 
recover (USFWS 2023).  

To analyze potential effects and the likelihood that disturbance take of golden eagles or territory 
loss may occur, we overlay the areas associated with each Project component with the 
approximated eagle territory boundaries and all known nests within the territories. Project 
activities within territories or within 1 mile of known nests are analyzed on a territory-by-
territory basis to determine the potential impacts to territories, known nests, and important use 
areas. When considering the potential for effects to eagles from Project components, we also take 
into account the possibility for golden eagle pairs to build nests in new locations that may be 
closer or farther away from Project activities, as well as the knowledge that eagle territory 
boundaries can be dynamic over time, with shifts in territory arrangement possible. Disturbance 
take authorization would only be necessary when breeding eagles have an in-use nest (see 
50 CFR § 22.6 for “in-use nest” definition)3 within 1 mile of Project activities, as nesting eagles 
within this distance have increased likelihood of disturbance. As noted above, two in-use golden 
eagle nests were identified in alternate years within 1 mile of Project infrastructure (also see 
Section 3.2.7). Because Project O&M activities may disturb these nests, the Applicant has 
included nest disturbance take in their application in compliance with 50 CFR § 22. 

We estimated take from turbine collisions using the USFWS collision risk model, which 
determined the estimated annual take of golden eagles to be 15.0 golden eagles per year, or 
450 golden eagles over the 30-year Permit term. Take from nest disturbance was estimated based 
on 30 anticipated occurrences of nest disturbance resulting in lost productivity (i.e., nest failures) 
caused by O&M activities within 1 mile of an in-use nest during the breeding season. Potential 
O&M activities that could occur during the breeding season within 1 mile of the two golden 
eagle nests identified in Section 3.2 include the following: 

• turbine maintenance and repair of project facilities, including 
o wind turbine 
o transmission line 
o substation 
o IdentiFlight units 

• IdentiFlight and bat deterrent use 

 

3 An “in-use nest” is a bald or golden eagle nest containing eggs, young, or that has been attended to in the past ten 
days during the breeding season by adult eagles. 
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• bird and bat mortality monitoring 

• carcass and carrion removal 

• Bird and Bat Adaptive Management Plan implementation 

• restoration and weed control  

The estimate is also based on the number of territories that could be affected, as established in 
the 2016 PEIS (USFWS 2016a). As noted in Section 3.2.7, the nests within 1 mile of Project 
infrastructure likely belong to the same territory based on their proximity to each other. Surveys 
documenting that only one of these nests has been in use in a single year further supports this 
conclusion. The 2016 PEIS estimated the annual loss per territory from nest disturbance to be 
equal to the EMU-specific productivity, which is 0.59 in all EMUs for golden eagles 
(USFWS 2016a,b). Therefore, with one golden eagle territory within 1 mile of Project 
infrastructure, we estimate a loss of 0.59 golden eagle per nest failure. Estimating 30 occurrences 
or years of nest failure equates to 18 golden eagles over the life of the Permit term. Total take 
from both turbine collisions and nest disturbance would therefore equal on average 15.0 golden 
eagles per year, or 450 golden eagles over the 30-year Permit term.  

Whether nest disturbance take due to O&M activities occurs in any given year depends on a 
number of factors, including proximity of O&M activities to an in-use nest, when the activity 
occurs relative to breeding activities or the development stage of young eagle(s), and the status 
of the nest or young eagle(s) following the activity. The Project operator would need to 
determine the outcome of an in-use nest (i.e., fledged young or nest failure) for the breeding 
season of the given year when the activity occurred. They could choose to assume nest failure 
(disturbance take), which would automatically require compensatory mitigation, or conduct 
monitoring to determine if the nest is successful, or if it fails and compensatory mitigation is 
required. If O&M activities (incursions) occur within 1 mile of an in-use eagle nest during the 
breeding season, the breeding adults could abandon the nest or leave it long enough for the nest 
to fail, or nestlings may be at risk of fledging early. Additionally, fledglings may use the nest 
during the post-fledging period, particularly if they fledge early and return to the nest.  

Given these and other considerations, nest outcomes will be assessed differently depending on 
when the incursion occurs. If an incursion occurs before a nestling reaches 7 weeks of age and no 
subsequent work occurs within the 1-mi buffer, the nest will be considered successful if a 
nestling at least 8 weeks old is observed in the nest, or if a fledgling is subsequently observed 
near the nest.  If an incursion occurs after a nestling has reached 7 weeks of age and is still in the 
nest, the nest will be considered successful if it is observed in the nest or a fledgling is observed 
near the nest at least 1 week after the incursion. 

Specifically, the criteria for determining take from O&M activities within 1 mile of an in-use 
nest based on nest outcome are as follows:  

• If the Project operator does not conduct monitoring, they may assume that a nest has 
failed due to the O&M activity, in which case, the incursion would constitute take and 
compensatory mitigation would be required. 
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• If periodic monitoring shows that the nest, or an alternative nest in the territory, is 
successful (as defined above), no take associated with the O&M activity occurred and no 
mitigation would be required. 

• If periodic monitoring shows that the nest is unsuccessful, regardless of the potential 
reasons for the nest becoming unsuccessful, the O&M activity would constitute take and 
mitigation for nest disturbance would be required. 

 
In determining the significance of effects of the Project on eagles, we confirmed that the 
Proposed Action does not deviate from the analysis provided in the PEIS and the Service’s 
2016 report, Bald and Golden Eagles: Population demographics and estimation of sustainable 
take in the United States, 2016 update (USFWS 2016b). We also assessed Project-specific 
effects to eagles that were not covered in the PEIS analyses. These effects may occur at the 
project scale, at the local-area eagle population scale, and at the regional EMU scale. 

The primary risk to golden eagles under all of the alternatives is mortality or injury from 
collision with rotating turbine blades or loss of productivity due to nest disturbance during the 
breeding season. One risk factor for eagles colliding with turbines is related to the density and 
availability of small mammal prey resources, such as colonial burrowing rodents and rabbits, 
which, typically, are important prey species for golden eagles. Assemblages of prey resources 
could attract eagles to the Project to forage and create a potential for the risk of collision. All 
alternatives have the potential to result in the future take of eagles, whether permitted or not, as 
the Project infrastructure is in place and ready to begin operations.  

To ensure that eagle populations at the local scale are not depleted by combined take in the local 
area, the Service analyzed the amount of annual eagle take that can be authorized while still 
maintaining local area populations of eagles (USFWS 2016a). The local-area population (LAP) 
scale is defined for eagles as the median natal dispersal distance for the given species, which for 
golden eagles is a 109-mile radius (USFWS 2016a). The Service’s analysis found that to 
maintain local area eagle populations, all annual authorized take within a LAP must not exceed 
5% of the LAP unless the Service can demonstrate why allowing take to exceed that limit is still 
compatible with the preservation of eagles.   

The LAP for this Project is estimated to be 122.83 golden eagles. Given that 5% of that 
population would be 6.14 golden eagles per year, and the Proposed Action is projected to result 
in the take of 15.0 golden eagles per year (12.2% of the LAP), estimated take is expected to be 
higher than the 5% threshold for sustainable take. To address this potential elevated risk to 
golden eagles, the Proposed Action incorporates additional measures to minimize, avoid, and 
mitigate eagle take to the maximum degree practicable, as required by regulation. The proposed 
minimization and avoidance measures are described in Section 2.1, as well as in the ECP 
(Appendix A) and include the implementation of an IdentiFlight system, avian fatality 
monitoring, and implementation of an adaptive management strategy.  

Along with implementing these minimization and avoidance measures, the Applicant would 
provide compensatory mitigation to offset the estimated take at a 2:1 ratio or 1.2:1 ratio, the 
latter of which is the minimum required in the Eagle Act regulations (81 FR 91494). It is 
anticipated that the Applicant would provide funding to retrofit electric power poles that are an 
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electrocution risk to golden eagles. Using the higher 2:1 ratio for compensatory mitigation than 
is required in the Eagle Act regulations would help address the take exceeding the 5% threshold 
for the LAP and achieve a net benefit to golden eagle populations, ensuring that regional eagle 
populations are maintained consistent with the preservation standard of the Eagle Act despite 
indications of declines in golden eagle populations (USFWS 2016a). Alternatively, the Applicant 
may identify alternative mitigation that would substantially contribute to the persistence of the 
local population, in addition to the 1.2:1 ratio. Alternative mitigation options could include 
support for lead abatement programs, carcass removal along highways, habitat restoration/prey 
enhancement programs, or funding for mitigation banking efforts (Allison et al. 2017). The 
Applicant would coordinate with the Service if alternative mitigation options become available. 

The retrofitting of high-risk electric utility power poles can be used to offset authorized take of 
golden eagles given that electrocution from power poles is known to be a major cause of eagle 
mortality. Power poles can be retrofitted by verified methods (such as insulating or covering 
electrical components or modifying pole elements to increase the distance between electrical 
components) to reduce the risk of electrocution to eagles, with the maintenance and efficacy of 
retrofits confirmed through post-installation inspections and monitoring. The effect of retrofitting 
power poles has been quantified “per eagle,” allowing use of REA to calculate the number of 
power pole retrofits needed to offset the authorized take of golden eagles (USFWS 2013). 

The Service ran the REA to determine the number of power poles that would need to be 
retrofitted to offset the estimated golden eagle take. Incorporating the 2:1 compensatory 
mitigation ratio, the Applicant would need to retrofit 6,763 to 15,770 power poles to offset the 
take of 15.0 golden eagles each year at the Project, including 6,700 to 15,395 power poles for 
take due to collisions, and 345 to 793 power poles for 30 years of nest disturbance take. The final 
number of poles retrofitted will depend on several factors, including the type and expected 
longevity (e.g., 10 or 30 years) of each retrofit once the actual poles have been identified. To 
complete the required compensatory mitigation, the Applicant would either work directly with a 
utility company to complete the required power pole retrofits with Service approval of the 
developed plan, or would work with an in-lieu fee program to purchase credits to fulfill the 
required retrofits to be completed. The Applicant would pay up front for the first three years of 
anticipated take. If take estimates are less than the mitigated take after the first review period, the 
excess mitigated take would be credited to the Applicant for any take that occurs during 
subsequent review periods. If estimated take is higher, additional compensatory mitigation would 
be required. If the applicant proposes, and the Services approves, of alternative mitigation that 
would substantially contribute to the persistence of the local population, the retrofits above 
would be reduced to the 1.2:1 ratio. 

Along with the benefit to eagles of reducing mortalities by electrocution, retrofitting power poles to 
prevent bird electrocutions also increases public safety by reducing the risk of wildfires. Bird 
electrocution events may ignite fires in the vegetation surrounding and below the site of 
electrocution, so decreasing electrocution risk also reduces the risk of fire. 

Eagle Act regulations require compensatory mitigation to be sited in the same EMU in which the 
take occurs (50 CFR § 22.80(c)(1)(iii)(B)). The Project is located in the Pacific Flyway EMU for 
golden eagles. Therefore, the Applicant or in-lieu fee program manager would coordinate with 
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electric utility companies to determine locations of power poles within this EMU that are 
appropriate for retrofitting to prevent golden eagle electrocutions. The retrofits conducted as 
compensatory mitigation for this Permit would not be duplicative of the utility company’s other 
obligations to retrofit power poles, including addressing their own responsibilities to rectify eagle 
take caused by electrocutions and line collisions from their infrastructure.  

Even though the take that would be authorized by the permit would exceed 5% of the LAP for 
golden eagles, the compensatory mitigation provided by the Applicant described above would 
fully offset the estimated take by Project activities and create a net benefit to the species.  
Therefore, Project scale effects of the Applicant’s proposed approach for issuance of an 
incidental eagle take Permit on golden eagle populations would not be significant and are 
therefore compatible with the preservation of golden eagles.  

4.1.2.2 Cumulative Effects 

The Service also assessed situations where the golden eagle take proposed under the Proposed 
Action combined with take from other present or foreseeable future actions and sources may be 
approaching levels that are biologically problematic. Effects of take may be cumulative at the 
project scale, at the local-area eagle population scale, and at the EMU scale. 

At the project scale, it is not anticipated that annual take of 15.0 golden eagles over the 30-year 
Permit term would contribute to cumulative impacts resulting in a net reduction in golden eagle 
populations based on the implementation of the additional avoidance, minimization, and 
mitigation measures described above and in the ECP (Appendix A). 

As discussed above, all annual authorized take within a LAP must not exceed 5% of the LAP 
unless the Service can demonstrate why allowing take to exceed that limit is still compatible with 
the preservation of eagles.  The Service must also assess any available data to determine if there 
is any indication that unauthorized take (take that has not been permitted by the Service) in the 
LAP may exceed 10%, as this is roughly the average background level of unpermitted take in 
local area populations of golden eagles (USFWS 2016a). The eagle incidental take permit 
regulations require the Service to conduct an individual LAP analysis for each permit application 
as part of our application review (50 CFR § 22.80(e)).  We, therefore, considered effects to the 
eagle LAP surrounding the Project to evaluate whether the take to be authorized under this 
Permit, together with other sources of permitted take and unpermitted eagle mortality, may be 
incompatible with the persistence of this LAP.  We incorporated data provided by the Applicant, 
our data on other eagle take authorized and permitted by the Service, and other reliably 

documented unauthorized eagle mortalities to estimate impacts to the LAP.  We conducted our 
LAP effects analysis as described in the Service’s Eagle Conservation Plan Guidance 
(USFWS 2013). 

Results from our golden eagle LAP effects analysis for the Proposed Action are summarized in 
Appendix C. As noted, the LAP is estimated to be 122.83 golden eagles, with a 5% benchmark 
of 6.14 golden eagles per year for sustainable take. The Project alone would exceed this 
benchmark at 15.0 golden eagles (11% of the LAP) per year. Three other wind projects that 
overlap with the Project’s LAP would contribute an additional 0.5 golden eagle per year of 
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authorized take in the LAP (0.4% of the LAP), for a cumulative annual authorized take estimate 
of 15.5 golden eagles (11.4% of the LAP).   

The Service does not have any indication that unauthorized take may exceed 10% of the LAP.  A 
summary of available data of unauthorized take is provided in Appendix C and suggests that 
unauthorized take of eagles in the LAP may be around 6.3% of the LAP per year, which is below 
the 10% threshold for unauthorized anthropogenic take.   

Among other sources of unauthorized take, the Service is aware of up to 66 other wind facilities4  
in the vicinity of the LAP, based on the most up-to-date information in the United States Wind 
Turbine Database, that may be operational and likely to take eagles but the majority are not yet 
permitted for eagle take.  Past take of eagles at these facilities is unknown to the Service and is 
included in the information analyzed as unauthorized eagle take. While additional future wind 
energy development and other activities may further increase eagle take in the LAP during the 
lifespan of this Permit, the Service cannot reasonably predict the resulting impacts to eagles of 
such projects when important aspects, such as their size, location, configuration, and lifespan, are 
currently unknown.  There is no reasonable basis to consider such speculative impacts in this 
EA. The additional avoidance, minimization, and mitigation measures described for the Proposed 
Action would address these potential cumulative effects in the LAP.  

While additional future wind energy development and other activities may further increase eagle 
take in the LAP during the lifespan of this Permit, the Service cannot reasonably predict the 
resulting impacts to eagles of such projects when important aspects, such as their size, location, 
configuration, and lifespan, are currently unknown. There is no reasonable basis to consider such 
speculative impacts in this EA. As the Applicant would provide mitigation to offset cumulative 
effects in the LAP, LAP-scale effects of issuance of the requested incidental eagle take Permit on 
golden eagle populations would not be significant and would therefore be compatible with the 
preservation of golden eagles. 

Finally, take of eagles also has the potential to affect the larger eagle population.  Therefore, the 
Service defined regional EMUs and analyzed the effects of permitting take of golden eagles in 
combination with ongoing unauthorized sources of human-caused eagle mortality and other 
present or foreseeable future actions affecting golden eagle populations (USFWS 2016a).  As 
part of the analysis, the Service determined sustainable limits to permitted take within each 
EMU.  The take limit for all golden eagle EMUs was set to zero as golden eagle populations 
throughout the United States may be declining (USFWS 2016a).  Therefore, any authorized take 
of golden eagles must be offset with compensatory mitigation at a mitigation ratio of 1.2:1 
(81 FR 91494).  As described, the Applicant would offset the authorized take at a higher 2:1 ratio 
given that take exceeds 5% of the LAP. Therefore, the take that would be authorized under the 
Proposed Action would not significantly impact the EMU eagle population. The avoidance and 
minimization measures that would be required under the Permit, along with monitoring, are 

 

4 This estimate may be high since decommissioned wind facilities may be included in this number, depending on the 
status of the data. 
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designed to further ensure that the Permit is compatible with the preservation of the golden eagle 
at the regional EMU population scale. 

As the estimated take of golden eagles by this Project, and the potential for the take to compound 
with other sources of eagle take and affect larger eagle populations, will be addressed by 
avoidance, minimization, and mitigation measures provided by the Applicant, such as the use of 
IdentiFlight units and compensatory mitigation at a 2:1 ratio to fully offset take, the Proposed 
Action of issuance of the requested incidental eagle take Permit would cause no significant 
adverse effects on golden eagle populations and is compatible with the preservation of golden 
eagles. 

4.1.2.3 Monitoring 

Monitoring commitments are the same as those listed above for bald eagles, in addition to 
optional productivity monitoring of in-use golden eagle nests within 1 mile of Project O&M 
activities that occur during the breeding season throughout the life of the Permit. When impacts 
to reproduction are calculated, if the Applicant chooses not to monitor productivity those nests 
will be assumed to have failed. 

4.1.2.4 Adaptive Management 

Requirements for reporting the methods and results of post-permit eagle fatality monitoring are 
described in the Adaptive Management section for bald eagles. As noted for bald eagles, the 
Service would use this information to assure the permittee remained compliant with the Permit, 
assess if there were any needed adjustments to the Permit, determine future mitigation payment 
needs, and help determine if adaptive management measures need to be implemented to reduce 
take. Adaptive management for golden eagles is described in the Project’s Adaptive 
Management Plan in Section 7 of the ECP. The framework for the plan involves a stepwise 
process to guide the implementation of additional conservation measures as needed to reduce 
impacts to golden eagles (Table 2). 
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Table 2.  Adaptive management framework for golden eagle take at the Strauss Wind Energy Project in Santa Barbara 
County, California under the Proposed Action, consistent with the Santa Barbara County Conditional Use Permit Conditions 
of Approval a 

Step 
Golden Eagle Threshold  

(number of remains)b Adaptive Management Response a 
1a • 1 golden eagle fatality found 

during surveys or incidentally 
in any consecutive 12-month 
period  

• County CUP Response: 
o Notify the USFWS, CDFW, and Santa Barbara County Planning and Development 

Department (County P&D) within 24 hours of confirming an eagle fatality (CUP 
response). 

o Implement an enhanced monitoring program approved by Santa Barbara County that 
increases the carcass search frequency in the vicinity of the specific turbines suspected of 
causing the fatality (CUP response). 

o Record wind velocity data for the area of fatalities to provide to the County P&D if 
requested (CUP response). 

• USFWS Permit Response: 
o None 

1b • Disturbance take of one or 
more nests occurs  

• County CUP Response: 
o Notify the USFWS, CDFW, and Santa Barbara County Planning and Development 

Department (County P&D) within 24 hours of confirming an eagle fatality (e.g., nestling 
or fledgling) (CUP response). 

• USFWS Permit Response: 
o None: the Project may choose to implement additional avoidance and minimization 

measures in subsequent years to reduce the risk of nest disturbance take. 
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Step 
Golden Eagle Threshold  

(number of remains)b Adaptive Management Response a 
1c • ≥ 1 golden eagle found in any 5-

year period  
• County CUP Response: 

o See Step 1a or 2a, as applicable. 
• USFWS Permit Response: 

o Continue implementing the ECP. 
o Assess eagle fatalities to determine if cause or risk factor can be determined (e.g., season, 

weather, presence of prey/carrion, fire, or other event). Pay particular attention to any 
common elements among fatalities. 

o Provide eagle fatality data and other relevant data, with suspected cause of death, to the 
USFWS. 

2a • 2 golden eagle fatalities found 
during surveys or incidentally 
in any consecutive 12-month 
period 

• County CUP Response: 
o Notify the USFWS, CDFW, and Santa Barbara County P&D within 24 hours of 

confirming the second golden eagle fatality. 
o Implement adaptive measures and an effectiveness evaluation program to reduce fatalities 

if the County P&D and a qualified biologist determine the fatality was caused by turbine 
operations, such as: 
 habitat modifications 
 Project modifications 
 selective curtailment of turbine operation 
 increasing the turbine cut-in speed to 5.0 m/s or greater 

• USFWS Permit Response: 
o None 
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Step 
Golden Eagle Threshold  

(number of remains)b Adaptive Management Response a 
2b • ≥ 25 eagles found in first 

5 years, or 
• ≥ 48 eagles found in first 

10 years, or 
• ≥ 70 eagles found in first 

15 years 

• County CUP Response: 
o See Step 1a or 2a, as applicable. 

• USFWS Permit Response: 
o Implement Step 1c adaptive management response. 
o Consider additional studies (e.g., eagle use/nest surveys) to better understand risk factors. 
o If cause or risk factor can be identified, consider additional avoidance or minimization 

measures. 
o Coordinate with USFWS to determine if additional studies would provide useful 

information to better understand risk.  
3 • ≥ 52 eagles found in first 

10 years, or 
• ≥ 75 eagles found in first 

15 years, or 
• ≥ 100 eagles found in first 

20 years  

• County CUP Response: 
o See Step 1a or 2a, as applicable. 

• USFWS Permit Response: 
o Implement Step 1a and Step 2b adaptive management response. 
o If a specific risk factor has been identified under Step 1a or 2b, consider one or more 

avoidance or minimization measures designed to reduce the likelihood of future take, 
such as: 
 Reducing eagle use near turbines (i.e., deterrent), 
 Reducing the source of collision (i.e., curtailment), such as installment of additional 

automated eagle detection technology, or human biological monitors, or 
 Other measure(s) agreed upon in consultation with the USFWS. 

o If avoidance and minimization measures have proven effective at reducing eagle fatalities 
in subsequent 5-year period, elimination or reduction of measures will be considered in 
consultation with the USFWS. 

o Consider if level of take authorization remains appropriate or if a permit amendment may 
be warranted (e.g., based on additional studies conducted under Step 2b). 
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Step 
Golden Eagle Threshold  

(number of remains)b Adaptive Management Response a 
4 • ≥ 104 eagles found in first 

20 years, or 
• ≥ 125 eagles found in first 

25 years 

• County CUP Response: 
o See Step 1a or 2a, as applicable. 

• USFWS Permit Response: 
o Immediately upon meeting this trigger, implement the following: 
 If technology, biological monitors, or other minimization and avoidance measures 

have previously been implemented at the Project, alter the programming of 
implementation of those effort(s) to enhance effectiveness, or implement another 
avoidance or minimization measures agreed upon in consultation with the USFWS. 
The effectiveness of any measure or enhanced measure much be studied with the 
study design approved by the USFWS. 

 Consult with USFWS to determine if the take limit should be adjusted and the permit 
amended (e.g., based on additional studies conducted under Step I or Step II). 

a The Santa Barbara County CUP includes Conditions of Approval (Attachment 2 of the CUP). Conditions for a California Fully Protected 
Species apply for golden eagles; Condition No. 38 and 42, Condition No. 38 (MM BIO-16) and 42 (MM BIO-16d). 

b  Golden eagle thresholds are based on CUP Condition No. 42 (MM BIO-16d) and the number of eagles found assuming a permitted take rate 
averaging 15.0 golden eagles/year and a minimum average detection probability (g) of 0.35 for each review period and using a 50% credible 
interval. 

 



 

ENVIRONMENTAL ASSESSMENT 32 STRAUSS WIND ENERGY PROJECT 
 

4.1.3 Migratory Birds 

Issuance of the Permit to the Project may provide benefits to migratory birds.  Power pole 
retrofits done as compensatory mitigation for the eagle take Permit may minimize electrocution 
risk for raptors and other migratory birds, just as with eagles. 

Impacts to migratory birds from the issuance of incidental eagle take permits were fully analyzed 
in the PEIS (USFWS 2016a); no further adverse effects to migratory birds are anticipated from 
issuance of the eagle take Permit to the Project. 

4.1.4 Species Listed under the Endangered Species Act 

Section 7 of the ESA requires Federal agencies to consult to “insure that any action authorized, 
funded, or carried out” by them “is not likely to jeopardize the continued existence of any 
endangered species or threatened species or result in the destruction or adverse modification of 
[critical] habitat” (16 U.S.C. § 1536(a)(2)). The Service’s decision regarding the requested 
Permit will not alter the physical footprint of the Project and therefore will not alter the Project 
impacts to federally threatened and endangered species in the Project area. 

4.2 Alternative 1: Permit for Eagle Take with Turbine Curtailment 

4.2.1 Bald Eagles 

4.2.1.1 Effects 

Under Alternative 1, the same level of bald eagle take would be authorized as under the 
Proposed Action, and effects, avoidance and minimization measures, mitigation, surveying and 
monitoring, and adaptive management would be the same (see Section 4.1.2). 

4.2.2 Golden Eagles 

4.2.2.1 Effects 

Under Alternative 1, impacts due to mortality of breeding eagles from turbine collisions would 
likely be reduced compared to the Proposed Action with the implementation of breeding season 
monitoring and curtailment. However, as noted in Section 2.2, authorized take from turbine 
collisions would be the same as the Proposed Action at 15.0 golden eagles per year, or 
450 golden eagles over the 30-year Permit term, since there is no reasonable basis to estimate 
what the reduced take might be. As such, take under Alternative 1 is estimated to be greater than 
the 5% threshold for sustainable authorized take in the LAP.  

To remain in compliance with the Eagle Act, the estimated compensatory mitigation plan, along 
with other monitoring requirements and avoidance and minimization measures, would be the 



 

ENVIRONMENTAL ASSESSMENT 33 STRAUSS WIND ENERGY PROJECT 
 

same as under the Proposed Action. As such, Project scale effects from issuance of an incidental 
eagle take Permit on golden eagle populations under Alternative 1 would not be significant and 
are therefore compatible with the preservation of golden eagles. 

4.2.2.2 Cumulative Effects 

As noted, Alternative 1 would likely take fewer golden eagles and contribute less to the 
cumulative authorized take in the LAP than under the Proposed Action, although this reduction 
cannot be quantified at this time. Therefore, the estimated cumulative effects for Alternative 1 is 
the same as for the Proposed Action, which would be greater than the 5% threshold for 
sustainable cumulative authorized take in the LAP. Because the Applicant would provide the 
same compensatory mitigation to fully offset golden eagle take and create a net benefit to golden 
eagles as under the Proposed Action, issuance of the requested incidental eagle take Permit 
would cause no significant adverse effects on golden eagle populations and is compatible with 
the preservation of golden eagles.  

Sources of unauthorized take, the impact of other unpermitted wind facilities, and effects of 
future wind development are the same as described in the Proposed Action, with no evidence 
indicating that unauthorized take may exceed 10% of the LAP.     

4.2.2.3 Monitoring 

Monitoring commitments for golden eagles are the same as those listed for the Proposed Action 
(see Section 4.1.2.3). 

4.2.2.4 Adaptive Management 

The Adaptive Management Plan would be the same as for the Proposed Action (see 
Section 4.1.2.4). 

4.2.3 Migratory Birds 

The environmental consequence on migratory birds would not differ from the Proposed Action. 
Impacts to migratory birds from the issuance of incidental eagle take permits were fully analyzed 
in the PEIS (USFWS 2016a); no further adverse effects to migratory birds are anticipated from 
issuance of the eagle take Permit to the Project. 

4.2.4 Species Listed under the Endangered Species Act 

The environmental consequences for species listed under the endangered species act would not 
differ from the Proposed Action. The Service’s decision regarding the requested Permit will not 
alter the physical footprint of the Project and therefore will not alter the Project impacts to 
federally threatened and endangered species in the Project area. 
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4.3 Alternative 2: No Action 

4.3.1 Bald Eagles 

If, under the No-Action Alternative, the Service took no action on the Applicant’s Permit 
application, should take of eagles occur, the Applicant would be in violation of the Eagle Act.  
Under this No-Action Alternative, although all eagle conservation measures required by other 
agencies and jurisdictions should be implemented at the Project, additional measures required 
under the Permit would not be implemented to avoid or minimize risk to eagles of the Project 
activities.  Therefore, the risk to eagles is expected to be higher under this alternative as 
compared to the Proposed Action.  Under this No-Action Alternative, impacts of the Project on 
the eagle population are anticipated to be take of 12 bald eagles over the 30-year life of the 
Project. 

This alternative does not meet the purpose and need for the action because, by regulation 
(50 CFR § 13.21), when in receipt of a completed application, the Service must either issue or 
deny a permit to the applicant.  The No-Action Alternative also does not meet the purpose of and 
need for the action because it would result in adverse effects to bald eagles described above, 
effects that are not compatible with the preservation of bald eagles. 

4.3.2 Golden Eagles 

If, under the No-Action Alternative, the Service took no action on the Applicant’s Permit 
application, should take of eagles occur, the Applicant would be in violation of the Eagle Act.  
Under this No-Action Alternative, although all eagle conservation measures required by other 
agencies and jurisdictions should be implemented at the Project, additional measures required 
under the Permit would not be implemented to avoid or minimize risk to eagles of the Project 
activities.  Therefore, the risk to eagles is expected to be higher under this alternative as 
compared to the Proposed Action.  Furthermore, none of the impacts to golden eagles described 
above under the Proposed Action would be offset by compensatory mitigation if no action was 
taken on the application and an eagle take permit was not issued.  Under this No-Action 
Alternative, impacts of the Project on the eagle population are anticipated to be take of 
450 golden eagles over the 30-year life of the Project. 

This alternative does not meet the purpose and need for the action because, by regulation 
(50 CFR § 13.21), when in receipt of a completed application, the Service must either issue or 
deny a permit to the applicant.  The No-Action Alternative also does not meet the purpose of and 
need for the action because it would result in the adverse, unmitigated effects to golden eagles 
described above, effects that are not compatible with the preservation of golden eagles. 

4.3.3 Migratory Birds 

Any incidental benefits to migratory birds from avoidance, minimization, and mitigations 
required under the Permit would not be realized under the No-Action Alternative. 
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4.3.4 Species Listed under the Endangered Species Act 

As the Service would be taking no action under this alternative, and therefore there would be no 
requirement to provide compensatory mitigation to offset eagle take, there is no potential for 
effects to ESA-listed species from retrofitting of power poles.  Therefore, there would be no 
effects to ESA-listed species under this No-Action alternative. 

4.4 Comparison of Alternatives 
The following table compares the effects of the Proposed Action and alternatives (Table 3). 
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Table 3. Comparison of the Proposed Action and other alternatives. 

 Proposed Action: Issue permit for 
bald and golden eagle incidental 
take and golden eagle nest 
disturbance take 

Alternative 1: Issue permit for 
bald and golden eagle incidental 
take and golden eagle nest 
disturbance take with seasonal 
blanket curtailment 

Alternative 2: No Action 

Eagle Take 
Levels 

• 12 bald eagles; 
• 450 golden eagles 

• 12 bald eagles;  
• 450 golden eagles 

• 12 bald eagles;  
• 450 golden eagles 

Avoidance and 
Minimization 

• Use of IdentiFlight as specified in the 
ECP 

• Adaptive Management Plan  
• Carrion removal program 
• Avoidance measures for nesting 

golden eagles to the extent feasible 

• Use of IdentiFlight as specified in 
the ECP 

• Adaptive Management Plan  
• Carrion removal program 
• Avoidance measures for nesting 

golden eagles to the extent feasible 
• Implementation of turbine 

curtailment during the breeding 
season 

• Use of IdentiFlight 
(optional) 

• Adaptive Management Plan 
(per the CUP only)  

• Carrion removal program 
(per the CUP only)  

Compensatory 
Mitigation 

• Power pole retrofitting to offset 
golden eagle take and nest 
disturbance take at a 2:1 ratio for 
retrofitting power poles, or other 
mitigation option.  

• Power pole retrofitting to offset 
golden eagle take and nest 
disturbance take at a 2:1 ratio for 
retrofitting power poles, or other 
mitigation option. 

• None 

Unmitigated 
Eagle 
Take/Effects 

• 12 bald eagles • 12 bald eagles • 12 bald eagles;  
• 450 golden eagles 

Data Collection 
/Monitoring 

• Post-permit eagle fatality monitoring 
• Post-permit golden eagle nest 

monitoring within 1 mile of O&M 

• Post-permit eagle fatality monitoring 
• Post-permit golden eagle nest 

monitoring within 1 mile of O&M 

• One year of post-
construction avian use 
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 Proposed Action: Issue permit for 
bald and golden eagle incidental 
take and golden eagle nest 
disturbance take 

Alternative 1: Issue permit for 
bald and golden eagle incidental 
take and golden eagle nest 
disturbance take with seasonal 
blanket curtailment 

Alternative 2: No Action 

activities during the breeding season 
(optional) 

• One year of post-construction avian 
use surveys (per the County CUP) 

• Two years of post-construction 
bird/bat mortality studies (per the 
County CUP) 

activities during the breeding season 
(optional) 

• One year of post-construction avian 
use surveys (per the County CUP) 

• Two years of post-construction  
bird/bat mortality studies (per the 
County CUP) 

surveys (per the County 
CUP) 

• Two years of post-
construction bird/bat 
mortality studies (per the 
County CUP) 

Applicant 
Liability for 
Eagle Take 

No if in compliance with the Permit No if in compliance with the Permit  Yes 

Meets Eagle Act 
Statutory and 
Regulatory 
Requirements 

Yes Yes No 
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5 List of Preparers 
US Fish and Wildlife Service 

Thomas Dietsch, PhD, Migratory Bird Biologist, Migratory Birds Program 

Western EcoSystems Technology, Inc. 
Joyce Pickle, Senior Manager  
Kara Hempy-Mayer, Senior Consultant 
Emily Patterson, Associate Biologist 
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Appendix A. Eagle Conservation Plan for the Strauss Wind 
Energy Project  
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Appendix B. Results of the bald eagle local area population (LAP) analysis for the 
Strauss Wind Energy Project 

Focal Project: Strauss Wind Farm 

Predicted eagle take (annual) 0.4  
 
Local Area Population (LAP) Estimates by Local Area Density Unit (LADU): 

Focal Project_Density Unit Estimated Number of Eagles 
 

StraussWindEnergyFacility_Pacific Flyway South EMU 9.52  
StraussWindEnergyFacility LAP (total) 9.52  
 
1% LAP Benchmark 0.1  
5% LAP Benchmark 0.48  
 
Permitted Projects with Overlapping LAPs:  

Project ID Estimated Annual Take Percent Overlap 
with Focal Project 

Overlapping 
Area (SqMi) 

Overlapping 
Take 

No overlapping ‘Permitted’ or 
‘Other’ projects 

- - - - 

All Projects (total) 0     0 
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Known Unpermitted Take Summary   

Cause of take 20 eagles from 
2013-2022 

Electrocution 7 
Unknown 5 
Collision with vehicle 1 
Poisoned (lead) 1 
Poisoned (pesticide) 1 
Poisoned 1 
Infection;Trauma 1 
10-year total 17 
10-year annual average 1.7 
  

 
LAP Take Results Number of 

Eagles (Annual) Percent of LAP 

Permitted Take 
Total Overlapping Take 0 0% 
Focal Project Predicted Take 0.4 4.2% 
Total Permitted Take (Focal Project + Total 
Overlapping Take) 

0.4 4.2% 

Unpermitted Take 1.7 18% 
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Appendix C. Results of the golden eagle local area population (LAP) analysis for the 
Strauss Wind Energy Project 

Focal Project: Strauss Wind Farm 

Predicted eagle take (annual) 14.4  
 
Local Area Population (LAP) Estimates by Local Area Density Unit (LADU): 

Focal Project_Density Unit Estimated Number of Eagles 
 

StraussWindEnergyFacility_COASTAL CALIFORNIA 122.7  
StraussWindEnergyFacility_SONORAN AND 
MOJAVE DESERTS 0.06 

 
StraussWindEnergyFacility LAP (total) 122.83  
 
1% LAP Benchmark 1.23  
5% LAP Benchmark 6.14    
       
Permitted Projects with Overlapping LAPs:     

Project ID Estimated Annual 
Take 

Percent Overlap with 
Focal Project 

Overlapping Area 
(SqMi) Overlapping Take 

Project 23857D 1.18 41.92% 12187.02 0.49 
Project 136064 0 9.91% 2357.04 0 
PER0038885 0.59 2.47% 755.62 0.01 
All Projects (total) 1.77     0.5 
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Known Unpermitted Take Summary 

Cause of take 85 eagles from 2013-
2022 

Collision with vehicle 2 
Collision with wind turbine 12 
Collision with wire 2 
Collision/Electrocution 3 
Collision with vehicle; Poisoned (pesticide) 3 
Electrocution 19 
Other 2 
Other;Trauma 1 
Poisoned (lead) 3 
Poisoned (pesticide) 1 
Trauma 3 
Unknown 26 
10-year total 77 
10-year annual average 7.7 
  

 
LAP Take Results Number of 

Eagles (Annual) Percent of LAP 

Permitted Take 
Total Overlapping Take 1.77 1.4% 
Focal Project Predicted Take 14.4 11.7% 
Total Permitted Take (Focal Project + Total 
Overlapping Take) 

14.9 12.1% 

Unpermitted Take 7.7 6.3% 
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