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Questions and Answers






Q.  What is this action?
A. The Service is making available to the public the draft economic analysis (DEA) that estimates the potential economic impacts from designating critical habitat for the: 
· Sierra Nevada yellow-legged frog (Rana sierrae)
· Northern Distinct Population Segment (DPS) of the mountain yellow-legged frog (Rana muscosa)
· Yosemite toad (Anaxyrus canorus)

The Service is opening a 60 day public comment period and is inviting the public to review the DEA and provide comments and information on the analysis as well as the proposed listing and critical habitat rules.   The comment period will close on March 11, 2014.

Q. What is a DEA and what are the findings?  
A. When specifying an area as critical habitat, the Endangered Species Act (ESA) requires the Service to consider economic and other relevant impacts of the designation.  

The economic analysis provides an assessment of the range of incremental costs that are due solely to the designation of critical habitat.  The DEA for the 3 Sierra amphibians estimates the economic impacts associated with the designation of critical habitat to be approximately $630,000 (low-end scenario) to $1.5 million (high-end scenario) through 2030 (17 years).  These figures are in present-value terms applying a 7 percent discount rate.   
 
The table below summarizes the Service’s proposed listing status for each of the three Sierra amphibians, the associated acres of proposed critical habitat designation, and the forecasted incremental impacts associated with the proposed critical habitat assuming a 7 percent discount rate.  
	Amphibian Species
	Proposed Listing Status
	Proposed Critical Habitat 
	Range of present Value Incremental Impacts over 17 years
Low -  High
	Range of Annualized Incremental Impact
Low - High

	Sierra Nevada yellow-legged frog 
	Endangered
	1,105,400 acres
(24 units)
	$510,000 - $1.3 M
	$49,000 - $120,000

	Northern DPS of the mountain yellow-legged frog
	Endangered 
	221,498 acres
(7 units)
	$23,000 to $26,000
	$2,200 - $2,500

	Yosemite toad
	Threatened
	750,926 acres
(16 units)
	$95,000 – 160,000
	$9,100 – $16,000

	
	
	Total: 1,831,820 (with overlap)
	Total:
$630,000 – $1.5 M
	$60,000 - $140,000



Q. Who will be affected by these costs?
A. 97% of the proposed critical habitat designation occurs on federal lands in National Forest and Parks. The ESA requires that federal agencies ensure, in consultation with the Service, that any action authorized funded or carried out is not likely to result in the destruction or adverse modification of critical habitat.  Thus, the incremental costs of the designation are likely limited to the administrative costs of section 7 consultations for projects occurring on federal lands. 


Q. Who completed the draft economic analysis?  
A. The Service contracted with Industrial Economics, Incorporated (IEc) to complete the analysis. 


Q.  Where can I find the complete DEA for the critical habitat designation for the three Sierra amphibians?
A.  You can find the complete report on our website at: http://www.fws.gov/sacramento/outreach/2013/12-27/outreach_newsroom_2013-12-27.htm


Q.  What actions were considered in this economic analysis?
A.  The proposed rule identified activities that are potential threats to the amphibians and their habitat. These activities included: fish persistence and stocking; dams and water diversions; grazing activities; fuels reduction and timber harvest; and recreation.  The DEA focused on the analysis of potential impacts that conservation measures for the amphibians may have on these activities.

The analysis also considers species management such as the development of a new land management plan for the 10 national forests in the Sierra Nevada range and the development of aquatic ecosystem recovery plans in Yosemite and Sequoia/Kings Canyon National Parks.


Q.  Why are mining activities not considered in the draft economic analysis?
A.  The proposed rule does not consider mining to be one of the threats to the species’ habitat and therefore the economic impacts were not analyzed.


Q.  Will listing and designating critical habitat for the three Sierra amphibians eliminate the trout fishing industry by prohibiting trout stocking and restocking?
A.  Listing the amphibians and designating critical habitat will not prohibit the stocking of trout.  The California Department of Fish and Wildlife (DFW) currently does not stock trout in areas that contain the frogs.  Additionally, DFW is working on their Aquatic Basin Management Plans, which are intended to provide for the restoration of habitat for the frogs as well as the maintenance of a recreational fishery in the Sierras.  While certain areas may no longer be stocked with trout as a result of both the DFW’s and our listing of the species, we anticipate that any decisions made by DFW regarding stocking will attempt the find an appropriate balance between the needs of the species with those of the fishing public.


Q.  What outreach was conducted to gather the information for the economic impact study?  
A.  In the process of developing the draft economic analysis, IEc conducted two rounds of outreach actions. First, IEc reached out to each of the ten National Forests and two National Parks that fall within proposed critical habitat boundaries. The majority of the proposed critical habitat falls within areas managed by the U.S. Forest Service (61 percent) and the National Park Service (36 percent).  Through these conversations, Federal entities indicated that they will undertake actions to protect the species regardless of whether critical habitat is designated. If critical habitat also exists, the Service is unlikely to request additional, new project modifications beyond those it would request due to the listing of the species. Thus, the incremental costs of the designation are likely limited to the administrative costs of section 7 consultations.

Second, IEc conducted outreach with third-party entities that may participate in section 7 consultations because they may seek permits to conduct activities on federal lands. For example, in evaluating potential impacts to dams and water diversions located within proposed critical habitat boundaries, IEc reached out to hydroelectric project owners

Q.  Will the local businesses be contacted to provide economic information prior to the final economic analysis?
A.  During this comment period, the Service is asking local businesses and the public to review the draft economic analysis and provide information.   IEc will review all of the information gathered by the Service and will revise the economic analysis to incorporate new information.

Q.  Specifically, what kind of information is the Service looking for?
A.  We intend that any final action resulting from this proposed rule will be based on the best scientific and commercial data available and be as accurate and as effective as possible. 
With regards to the critical habitat proposal and associated DEA, we particularly seek comments concerning:
1. The reasons why we should or should not designate habitat as “critical habitat” under section 4 of the Act (16 U.S.C. 1531 et seq.), including whether there are threats to these species from human activity, the degree of which can be expected to increase due to the designation, and whether that increase in threat outweighs the benefit of designation such that the designation of critical habitat is not prudent.
2. Specific information on:
a. The amount and distribution of Sierra Nevada yellow-legged frog, the northern DPS of the mountain yellow-legged frog, and Yosemite toad, and their habitats;
b. What may constitute “physical or biological features essential to the conservation of the species,” within the geographical range currently occupied by the  species;
c. Where these features are currently found;
d. Whether any of these features may require special management considerations or protection;
e.  What areas occupied at the time of listing and that contain features essential to the conservation of these species should be included in the designation, and why; and
f. What areas not occupied at the time of listing are essential for the conservation of these species, and why.
3. Land use designations and current or planned activities in the areas occupied by the species or proposed to be designated as critical habitat, and possible impacts of these activities on these species and their proposed critical habitats.
4. Information on the projected and reasonably likely impacts of climate change on the Sierra Nevada yellow-legged frog, the northern DPS of the mountain yellow-legged frog, and the Yosemite toad, and on their proposed critical habitats and whether the critical habitat may adequately account for these potential effects.   We also seek information on special management considerations or protection that may be needed in the proposed critical habitat areas, including management for the potential effects of climate change.
5. Any probable economic, national security, or other relevant impacts that may result from designating any area as critical habitat that may be included in the final designation.  We are particularly interested in any impacts on small entities, and the benefits of including or excluding areas from the proposed designation that are subject to these impacts.
6. Whether any specific areas proposed for critical habitat designation should be considered for exclusion under section 4(b)(2) of the Act, and whether the benefits of potentially excluding any specific area outweigh the benefits of including that area under section 4(b)(2) of the Act.
7. Whether our approach to designating critical habitat could be improved or modified in any way to provide for greater public participation and understanding, or to assist us in accommodating public concerns and comments.
8. The likelihood of adverse social reactions to the designation of critical habitat as discussed in the DEA and how the consequences of such reactions, if likely to occur, would relate to the conservation and regulatory benefits of the proposed critical habitat designation.
9. Information on the extent to which the description of probable economic impacts in the DEA is complete and accurate, and specifically:
a. Whether there are incremental costs of critical habitat designation (for example, costs attributable solely to the designation of critical habitat for the Sierra Nevada yellow-legged frog, the northern DPS of the mountain yellow-legged frog, and the Yosemite toad) that have not been appropriately identified or considered in our economic analysis, including costs associated with future administrative costs or project modifications that may be required by Federal agencies related to section 7 consultation under the Act; and
b. Whether there are additional project modifications that may result from the designation of critical habitat for the Sierra Nevada yellow-legged frog, the northern DPS of the mountain yellow-legged frog, and the Yosemite toad, and what those potential project modifications might represent.

Q.  If I commented during the last comment period, do I need to resubmit my comments?
A.  No.  If you submitted comments or information on the proposed rules during either of the previous comment periods from April 25, 2013 to June 24, 1013 or July 19, 2013 to November 18, 2013, you do not need to resubmit them.  Our final determination concerning critical habitat will take into consideration all written comments and any additional information we receive during all three comment periods.  


Q.  What’s the deadline and where do I submit my comments?
[bookmark: _GoBack]A.  Comments must be submitted by March 11, 2014 and may be submitted online at the Federal eRulemaking Portal at http://www.regulations.gov.  The Docket Number for the proposed listing rule is FWS–R8–ES–2012–0100 and for the proposed critical habitat rule and draft economic analysis is FWS–R8–ES–2012–0074.
You may submit comments by one of the following methods:
1. Electronically:  Go to the Federal eRulemaking Portal: http://www.regulations.gov.  Search for FWS–R8–ES–2012–0100 or FWS–R8–ES–2012–0074, which is the docket number for these rulemakings, and submit your comment there.
2. By hard copy:  Submit by U.S. mail or hand-delivery to:  Public Comments Processing, Attn: FWS–R8–ES–2012–0100 or FWS–R8–ES–2012–0074; Division of Policy and Directives Management; U.S. Fish and Wildlife Service; 4401 N. Fairfax Drive, MS 2042–PDM; Arlington, VA 22203.  
3. Comments may also be submitted at the public meetings to be held in Fresno and Mono Counties and at the public hearings in Sacramento.    


Q.  Will there be any opportunities to meet with staff from the Service to discuss these proposals?
A.  Yes. Here are the details;
Public Meetings: The Service will also hold two public meetings.  
The first will be in Mono County on January 8, 2014 from 1-3 p.m. at the Mono County Board of Supervisors Chambers at the Mono County Courthouse (upstairs); State Highway 395 North; Bridgeport, CA 93517. To allow for a larger audience, will also be broadcast to the Mono County Board of Supervisors Meeting Room on the 3rd Floor of the Sierra Center Mall; 452 Old Mammoth Road; Mammoth Lakes, CA 93546. 

The second will be in Fresno County on January 13, 2014 from 1-3 p.m. at the Fresno County Board of Supervisors Chambers; Hall of Records, Room 301; 2281 Tulare Street; Fresno, CA 93721.


Q.  Will there be a public hearing?
A.  Yes.  The Service will hold public hearings on the DEA as well as the proposed listing and critical habitat rules.  The hearings are scheduled for Thursday, January 30, 2014 at the Sacramento Horsemen’s Association; 3200 Longview Drive; Sacramento, CA 95821.  The first hearing session will start at 1:00 p.m. with doors opening at 12:30.  A second hearing session will start at 6:00 p.m. with doors opening at 5:30.  Written and verbal testimony will be accepted at the public hearing.

People needing reasonable accommodations in order to attend and participate in either of these public meetings or the public hearing should contact Robert Moler, External Affairs Supervisor, Sacramento Fish and Wildlife Office, as soon as possible by calling 916/414-6606.

Q.  What happens next?
A.  Before the Service publishes a final rule, we will compile and address the comments received during the public comment periods.  The Service will also review and address the expert opinions of independent specialists with scientific expertise to ensure our determinations are based on scientifically sound data, assumptions, and analyses.  


If you use a telecommunications device for the deaf (TDD), call the Federal Information Relay Service (FIRS) at (800) 877–8339.

MORE QUESTIONS?	
Karen Leyse, Listing Coordinator
U.S. Fish and Wildlife Service - Sacramento Fish and Wildlife Office
2800 Cottage Way, W-2605
Sacramento, California 95825
Telephone (916) 414–6600, Facsimile (916) 414–6712.   
www.fws.gov/sacramento
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