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7.0 ALTERNATIVES TO TAKE

The ESA requires Section 10 applicants to consider alterna-
tive actions to the take of federally listed species and explain
the reasons why those alternatives were not selected. The
Habitat Conservation Planning and Incidental Take Permit
Processing Handbook (U.S. Fish and Wildlife Service and
National Marine Fisheries Service 1996) identifies two al-
ternatives commonly considered in HCPs: (1) an alternative
that would take below levels anticipated for the proposed
project, and (2) a no action alternative, in which no permit
would be issued and take would be avoided. This Section of
the HCP discusses four alternatives, including a no action al-
ternative and reduced take alternative, and two alternatives to
the Conservation Program. For the reasons described below
these alternatives were not selected.

7.1 NO ACTION ALTERNATIVES

7.1.1 No Take

Under the no action-no take alternative, Stanford would

not engage in any activities that would result in a take of the
Covered Species, and therefore would not need incidental
take permits from the Service or NOAA Fisheries. As dis-
cussed in Section 3.0 of the HCP, some of the day-to-day
operations of the University may result in the take of Covered
Species. These include operations required for public health
and safety, supplying water, and providing other utilities. It
is infeasible for Stanford to stop these day-to-day operations
without jeopardizing the functioning of the University and
public health and safety. Therefore, the no action-no take al-
ternative was rejected.

7.1.2 Project-by-Project Permitting

Under the no action-project-by-project permitting alternative
Stanford would apply for individual take permits as needed
to carry out ongoing activities and for future development
that would result in take of federally listed species. Project-
by-project permitting would occur through future Section

7 consultations or under Section 10 of the ESA with the
preparation of a low-effect HCP. Only land conversions and
ongoing activities that would result in the actual take of a
listed species would require an incidental take permit. Since
Zone 3 land only provides incidental benefit to the Covered
Species and does not actually support the Covered Species,
ongoing activities and future development in Zone 3 would
not require a permit from the Service or NOAA Fisheries.
Incidental take authorization and associated mitigation for
the western pond turtle would not be required unless it is
listed. Mitigation associated with individual incidental take
authorization for the ongoing Covered Activities would likely
be similar to the Minimization Measures proposed under the

HCP. However, they would only apply to ongoing activities
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in Zones 1 and 2. Mitigation for future development projects
would likely be similar to the permanent land preservations
proposed under the HCP to compensate for the loss of Zone
1 and 2 habitat. However, land preservation would occur
much later in time, when the future development occurred,
and no mitigation would be required for development solely
within Zone 3, or for development in Zone 4. This alterna-
tive would result in piecemeal preservation and management
of habitat that was loosely coordinated, if at all, with prior
mitigation requirements. Thus, this alternative was rejected
because it would result in a biologically inferior outcome.

7.2 PERMIT TAKE
FROM ON-GOING
OPERATIONS ONLY

Under this alternative, all of the Covered Activities except

the future development described in Section 3.10 would be
permitted. As described in the HCP, Stanford anticipates
constructing the development permitted by the General Use
Permit, and an additional 5 to 15 acres of land in Zone 1,

and 10 to 30 acres of land in Zone 2. The University could
not function without continued redevelopment and develop-
ment, and would therefore seek other permitting means to
accomplish the necessary development. The future develop-
ment would be addressed by the wildlife agencies on a project-
by-project basis. Under this alternative, Stanford would not
set aside any habitat in the San Francisquito/Los Trancos

and Matadero/Deer easements or create the CTS Reserve.
Likewise the Monitoring and Management Plans for the ease-
ments, CTS Reserve, and Central Campus CTS Management
Area would not be implemented. Instead, Stanford would set
aside land, and manage the preserved habitat, at different times
during the life of the HCP. Thus, habitat preservation would
occur much later, and only on an as-needed basis to mitigate
for a specific project. Eliminating future development from the
Covered Activities would therefore result in a minimal reduc-
tion in the amount of take and in the long run could reduce the
amount of land preserved for the Covered Species. Moreover,
the benefits associated with the preservation and active moni-
toring and management of the Covered Species” habitat would
be delayed. This alternative was therefore rejected because it
would result in a biologically inferior outcome.

7.3 ALL OFF-SITE LAND
CONSERVATION
ALTERNATIVE

As part of the HCP’s Conservation Program, Stanford

is proposing to manage and conserve about 700 acres of
land within the San Francisquito/Los Trancos Easement,
Matadero/Deer Easement and CTS Reserve. In addition,
the Conservation Program provides Stanford with an incen-
tive for enhancing and protecting additional on-site land that
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could serve as important habitat for the Covered Species. As
an alternative to the Conservation Program, Stanford consid-
ered seeking permits to develop the entire site and mitigate
for the impacts of future development by conserving only
off-site land. Under this alternative, no easements to protect
the Covered Species would be placed on Stanford’s lands.
Instead, Stanford would acquire off-site land that provides
suitable habitat for the Covered Species and place conserva-
tion easements on those lands.

This alternative would not meet several of the HCP’s
Biological and Institutional Goals, such as preserving and
enhancing on-site habitat, and likely would not meet the ob-
jective of implementing cost effective conservation measures.
Also, it is inconsistent with Stanford’s land use policies that
recognize Stanford’s commitment to respect the University's
lands. This alternative was therefore rejected.
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In response refer to:
2006/00892

Lieutenant Colonel Craig W. Kiley

District Engineer

U.S. Department of the Army

San Francisco District, Corps of Engineers
1455 Market Street, 16" floor

San Francisco, California 94103-1398

Dear Colonel Kiley:

This document transmits NOAA’s National Marine Fisheries Service’s (NMFS) biological
opinion (Enclosure) for Stanford University’s (Stanford) Steelhead Habitat Enhancement Project
(SHEP), which, among other things, proposes modifications to the facilities and operational
procedures at the San Francisquito Creek Pump Station in San Francisquito Creek, and the Los
Trancos Creek Fish Ladder and Diversion Structure in Los Trancos Creek, on lands under
ownership and management by Stanford, on the border of Santa Clara and San Mateo counties,
California (File No. 286308S). The biological opinion describes NMFS' analysis of the effects of
the construction of the facilities and subsequent operations of these facilities on threatened
Central California Coast (CCC) steelhead (Oncorhynchus mykiss) and on designated critical
habitat for CCC steelhead in accordance with section 7 of the Endangered Species Act of 1973
(ESA), as amended (16 U.S.C. 1531 et seq.)

In the enclosed biological opinion, NMFS concludes that this project is not likely to jeopardize
the continued existence of threatened CCC steelhead. NMTFS has also concluded the proposed
project 1s not likely to result in the destruction or adverse modification of critical habitat for CCC
steelhead. However, NMFS anticipates take of CCC steelhead will occur as a result of project
construction. An incidental take statement with non-discretionary terms and conditions is
included with the enclosed biological opinion. Additionally, operation of Stanford’s diversion
and pumping facilities in Los Trancos and San Francisquito creeks will result in on-going take of
CCC steelhead. Stanford, in coordination with NMFS and the California Department of Fish and
Game, has developed an operations plan with fish bypass flows for San Francisquito Creek Pump
Station and Los Trancos Creek Fish Ladder and Diversion Structure that provides suitable
instream flow conditions for threatened CCC steelhead below each facility. This operations plan
was submitted to the Corps by Stanford on July 7, 2006, to be incorporated into the project
description for the SHEP. The enclosed biological opinion analyzes the potential affects on CCC
steelhead and designated critical habitat associated with the on-going operation of the two above
listed facilities under Stanford’s proposed Operations and Bypass Procedure, dated July 6, 2006.
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Provided Stanford continues to operate in conformance with the Operations and Bvpass
Procedure, dated July 6, 2006, contained in the project description, the amount or extent of
incidental take anticipated in this biological opinion and incidental take statement are not
expected to be exceeded. However, if operations change in a manner that causes an adverse
effect to listed species or critical habitat that was not considered in the biological opinion, the
incidental take statement included with the enclosed biological opinion may no longer apply.

Please contact Mr. Gary Stern at (707) 575-6060 if you have any questions concerning this
section 7 consultation, or if you require additional information.

Sincerely,
/7 o
(G Pk

% Rodney R. Mclnnis
/" Regional Administrator

Enclosure

ce: Russ Strach, NMFS - Sacramento, CA
Holly Costa, Corps - San Francisco, CA
Dave Johnston, CDFG - Yountville, CA
Linda Hanson, CDFG - Yountville, CA
Ryan Olah, USFWS - Sacramento, CA
Tom Zigterman, Stanford University - Stanford, CA
Copy to file (ARN #151422SWR2004SR9240)
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I. CONSULTATION HISTORY

At the request of the California Department of Fish and Game (CDFG), NOAA’s National
Marine Fisheries Service (NMFS) became involved in fish passage issues at Stanford
University’s (Stanford) Felt Lake water intake on Los Trancos Creek in 2001. Stanford installed
a fish screen and fish ladder at the Los Trancos Diversion in 1995, but the amount of bypass flow
released to Los Trancos Creek below the diversion dam was in dispute with CDFG. NMFS
became actively engaged in the discussions with CDFG and Stanford from 2004 through 2006.
During 2005, NMFS conducted field studies on San Francisquito Creek. The results of this work
were presented by NMFS in the February 20006 report, “4n assessment of bypass flows needed to
protect steelhead below Stanford University's water diversion facilities on Los Trancos Creek
and San Francisquito Creek”. In July 2006, Stanford, CDFG and NMFS agreed to an operations
plan for Stanford’s water intake facilities on Los Trancos Creek and San Francisquito Creek.
This operations plan, with fish bypass flows, has been incorporated into Stanford’s proposed
Steelhead Habitat Enhancement Plan (SHEP) which is the subject of this consultation.

On December 18, 2001, representatives from the NMFS Santa Rosa Area Office attended a Los
Trancos Creek site visit with staff from CDFG and Stanford. Earlier in the year, a consultant for
Stanford, Francis Borcalli, completed an evaluation of fish passage and water diversion at the
Felt Lake intake on Los Trancos Creek (Borcalli & Associates 2001).



By letter dated December 10, 2003, Stanford provided to NMFS background information
regarding the San Francisquito Creek watershed, Stanford’s Los Trancos Diversion facility, and
monitoring efforts by Stanford in the watershed.

Technical drawings dated August 31, 2002, prepared by Wood Rogers Inc. for the design of a
replacement fish ladder and water diversion structure on Los Trancos Creek were provided to
NMEFS in January 2004,

NMFS attended the March 10, 2004, Interagency Meeting hosted by the Corps in San Francisco.
Attendees included representatives from the Environmental Protection Agency, NMFS, U.S,
Army Corps of Engineers (Corps) and San Francisco Bay Regional Water Quality Control Board.
At this meeting, Stanford presented plans to modify the Felt Lake water intake facility on Los
Trancos Creek.

In April 2004, Stanford provided to NMFS preliminary engineering design criteria for the new
fish ladder and fish screen at the Los Trancos Creek diversion dam prepared by Wood Rodgers,
Inc. dated April 13, 2004 (Wood Rodgers 2004).

On May 13, 2004, Stanford hosted a meeting with NMFS, CDFG, and the Corps to introduce the
proposed Los Trancos fish ladder and fish screen project.

On August 3, 2004, Stanford provided to NMFS by mail a report describing fish passage
monitoring and evaluation on Los Trancos Creek. The report was written by Carmen Ecological
Consulting, a consulting biology firm hired by Stanford.

On November 15, 2004, NMFS and CDFG met in Santa Rosa to discuss available information
and Stanford’s operational plans for the Los Trancos Diversion.

In response to a request from NMFS and CDFG, Stanford provided a report dated December 19,
2004, with analysis of water diversion/bypass scenarios for the Los Trancos Diversion facility.

By letter dated March 7, 2005, Stanford provided to NMFS additional results from Carmen
Ecological Consulting’s fish passage evaluation on Los Trancos Creek and a DVD with a video
recording of the stream under various flow conditions.

On April 20, 2005, Stanford met with NMFS and CDFG regarding the results of Carmien
Ecological Consulting’s fish passage evaluation. At this meeting, Stanford proposed a revised
description of project operations at the Los Trancos diversion.

Discussions regarding Stanford’s operations at the Los Trancos facility continued at a meeting on
May 17, 2005, with NMFS, CDFG, and Stanford. NMFS and CDFG continued to indicate the
need for higher bypass flows on Los Trancos Creek, and Stanford expressed concern with their
ability to fill Felt Lake each year. Higher minimum bypass flow below the Los Trancos
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Diversion facility would limit the volume ot water available to Stanford for its historic irrigation
practices. At this meeting, the group began to develop the idea of offsetting Stanford’s water
supply reductions on Los Trancos Creek by increasing pumping rates at the San Francisquito
Pump Station. Reductions in Stanford’s diversions from Los Trancos Creek during low flow
periods could be offset by increased diversions at Stanford’s existing diversion facility located
downstream on San Francisquito Creek where natural flow is much higher during winter months.
Thus, the SHEP began to incorporate modifications at the San Francisquito Pump Station to
recapture some of the increased bypass flow originating from Los Trancos Creek.

During May and June 2005, NMFS biologist, Dr. Bill Hearn, and Stanford’s consultant, Bill
Carmen, gathered site-specific information on Los Trancos and San Francisquito creeks to assess
tish passage, and steelhead (Oncorhynchus mykiss) spawning and rearing habitat below
Stanford’s Felt Lake water intake on Los Trancos Creek and below Stanford’s pumping plant on
San Francisquito Creek.

In June 2005, Stanford provided further results of biological surveys performed by Carmen
Ecological Consulting assessing steelhead passage and habitat quality on Los Trancos Creek.

Meetings amoung NMFS, CDFG, and Stanford continued on June 22, 2005, and September 23,
2005, to develop an operations plan that coordinated water diversions at Stanford’s Los Trancos
Creek and San Francisquito Creek facilities.

On September 14, 2005, NMFS provided to Stanford a draft report entitled “An assessment of
bypass flows needed to protect steelhead below Stanford University’s water diversion facilities
on Los Trancos Creek and San Francisquito Creek”. This NMFS report presented the result of
field work performed by NMFS biologist, Dr. Bill Hearn, and Stanford’s consultant, Bili
Carmen. The report also utilized existing information regarding hydrology and steelhead habitat
to assess the instream flow needs of steethead in the two creeks.

On September 28, 2005, Stanford’s consultant, Olberding Environmental, Inc., submitted to the
Corps a revised and expanded project description for the replacement of Stanford’s water
diversion facilities. This expanded project description included modifications at the San
Francisquito Pump Station in addition to the previously proposed modifications at the Los
Trancos Diversion facility.

On October 11, 2005, Stanford submitted to the Corps a pre-construction notification package
and nationwide permit application for the proposed construction of the Steelhead Habitat
Enhancement Project (SHEP) at Los Trancos, Felt Reservoir, and San Francisquito Creek. The
SHEP proposal includes modifications to Stanford’s water diversion facility on Los Trancos
Creek (Los Trancos Diversion) and expansion of the water pumping facility on San Francisquito
Creek (San Francisquito Pump Station).



In November 2005, Stanford distributed to the Corps and NMFS a biological assessment for the
SHEP prepared by Olberding Environmental, Inc.

By letter dated November 28, 2005, Stanford provided NMFS a summary of its analysis of
alternative fish bypass scenarios and provided comments on the NMFS September 2005 draft
report assessing steelhead bypass flow requirements.

By letter dated January 30, 2006, the Corps requested initiation of formal consultation with
NMES for Stanford’s proposed SHEP,

On February 15, 2006, NMFS issues the final report titled “An assessment of bypass flows to
protect steelhead below Stanford University’s water diversion facilities on Los Trancos Creek
and San Francisquito Creek.” This report describes a water diversion plan developed by NMFS
and CDFG that would minnmize impacts to steelhead while affording Stanford its water supply
from Los Trancos and San Francisquito creeks. The report also describes the approach and
methods employed to develop recommended minimum bypass flows and maximum rates of
diversion for Stanford’s facilities on Los Trancos and San Francisquito creeks.

By letter dated February 17, 2006, NMFS provided commients to Stanford on the university’s
November 28, 2005, proposal for operation of the Los Trancos and San Francisquito water
diversions. The NMFS letter also provided comments on Stanford’s November 2005 water
supply assessment.

On February 21, 2006, NMFS and Stanford representatives attended the San Francisquito
Watershed’s Steelhead Task Force meeting to present the SHEP and its associated steelhead
issues to the task force.

By letter dated February 23, 2006, NMFS informed the Corps that the January 30, 2006,
consultation initiation request was incomplete, because it lacked information regarding the
proposed operation of the facilities and the operational effects of the facilities on steelhead and
designated critical habitat. The Corps’ biological assessment contained information regarding
the construction aspects of the project, but did not describe how the operation of the facilities
would affect streamflows in Los Trancos and San Francisquito creeks.

On March 2, 20006, representatives from Stanford, NMFS, and CDFG met to discuss fish bypass
flows and operation of Stanford’s water diversion facilities.

By electronic mail message dated March 7, 2006, Stanford provided to NMFS and CDFG a
revised fish bypass flow and operations plan for the University’s water diversion facilities on Los
Trancos and San Francisquito creeks.

By electronic mail message dated March 10, 2006, NMFS provided conmments to Stanford and
the Corps regarding Stanford’s proposed revisions to bypass flow and operations plan.
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By letter dated April 13, 20006, from Stanford to NMFS, Stanford clarified its approach and
proposed modifications to the SHEP diversion facilities. The letter responded to comments
presented in the February 17, 2000, letter from NMFS to Stanford and the March 10, 2006,
electronic mail message from NMFS to Stanford.

By electronic mail message on the morming of April 24, 2006, from NMFS to Stanford and the
Corps, NMFS outlined information needs to complete the section 7 consultation on the SHEP.
During the afternoon of April 24, 2006, NMFS, CDFG, and the San Francisco Bay Regional
Water Quality Control Board met with Stanford to discuss fish bypass flows, water diversion
operations, and state permitting requirements.

By electronic mail message on May 5, 2006, Stanford provided NMFS and CDFG a revised
proposal for fish bypass flows and water diversion operations on Los Trancos and San
Francisquito creeks.

By letter dated July 7, 2006, Stanford provided the Corps a revised description of fish bypass
flows and operations plan for the SHEP facilities on Los Trancos and San Francisquito creeks.
This operations plan with fish bypass flows was the final result of approximately two years of
discussions among NMFS, CDFG, and Stanford. This version of the SHEP operations plan has
been incorporated into the project description of this biological opinjon.

On September 7, 2000, Stanford provided to NMFS design plans dated August 15, 20006, for new
fish screens at San Francisquito pumping plant,

On September 18, 20006, Stanford distributed a proposed “Wetland and riparian mitigation and
monitoring plan for permanent impacts” for SHEP prepared by Olberding Environmental, Inc.

On February 28, 2007, Stanford provided NMFS design plans dated February 12, 2007, for new
fish screens at San Francisquito pumping plant.

During October 2007, Stanford distributed a revised proposal for the “Wetland and riparian
mitigation and monitoring plan for temporary impacts” associated with construction of the
SHEP prepared by Olberding Environmental, Inc.

On October 18, 2007, Stanford distributed the “Biological impact minimization plan™ for the
SHEP prepared by Olberding Environmental, Inc.

By letter dated February 6, 2008, to NMFS, Stanford requested the biological opinion for the
SHEP be completed immediately.

In a February 25, 2008, letter, NMFS informed Stanford that the biological opinion would be
issued during March 2008.



This biological opinion is based primarily on information contained in the following documents;

(1) "Los Trancos Creck Fish Ladder Facility Modifications, Preliminary Design Criteria”
prepared by Wood Rodgers, Inc. dated April 13, 2004.

(2) "Biological Surveys for Steelhead Passage and Habitar Quality on Los Trancos Creek,
2003 - 2005" prepared by Carmen Ecological Consulting, dated June 2005,

(3) Pre-Construction notification and nationwide permit application for the Steelhead Habitat
Enhancement Project, prepared by Olberding Environmental, Inc., dated October 2005.

(4) “Steclhead Trout Biological Assessment”, prepared by Olberding Environmental, Inc.
dated November 2005.

(5) "An Assessment of Bypass Flows to Protect Steelhead below Stanford University's Water
Diversion Facilities on Los Trancos Creek and San Francisquito Creek" prepared by
NMEFS, dated February 15, 2006.

(6) Stanford’s “SHEP Proposed Project Modifications and Operations & Maintenance
Plan”, dated July 6, 2006,

(7) “Wetland and Riparian Mitigation and Monitoring Plan for Permanent Impacts™, by
Olberding Environmental Inc. dated September 2006.

(8) Design drawings and specifications for "San Francisquito Creek Pump Station Capacity
Upgrade Improvements" prepared by Wood Rodgers, Inc. dated February 12, 2007.

(9) “Biological Impact Minimization Plan™, prepared by Olberding Environmental, Inc.,
dated October 2007.

(10) “Wetland and Riparian Restoration and Monitoring Plan for Temporary Impacts”,
prepared by Olberding Environmental Inc. dated October 2007,

I1. DESCRIPTION OF PROPOSED ACTION

The Corps proposes to issue a permit under Section 404 of the Clean Water Act (CWA) to
Stanford to implement structural, mechanical, electrical, and site work improvements to the Los
Trancos Diversion on Los Trancos Creek, and San Franeisquito Pump Station on San
Francisquito Creek. Both sites have existing water diversion facilities owned and operated by
Stantord. The project sites are on: (1) Los Trancos Creek near the community of Portola Valley,
and (2) San Francisquito Creek adjacent to Stanford University Golf Course on the border of San
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Mateo and Santa Clara counties, California (Corps File No. 286308) (Figure 1). Construction of
these projects will be completed between June 15 and October 15, 2008, or June 15 and October
15, 2009, pending receipt of all necessary approvals.

Stanford exercises appropriative and riparian water rights to divert water from Los Trancos
Creek and from San Francisquito Creek, and has exercised these water rights for more than a
century. Diverted water is used primarily for irrigation of the campus golf course, athletic fields,
and campus landscaping, as well as for environmental, recreational, aesthetic and groundwater
recharge purposes on campus. The Los Trancos Creek Fish Ladder and Diversion Facility
diverts water from Los Trancos Creek to nearby Felt Reservoir, never exceeding 40 cubic feet per
second (cfs) in diversion rate. Stanford installed a fish screen and fish ladder and increased
bypass flows at the Los Trancos Creek Diversion Facility in 1995. The San Francisquito Pump
Station draws water from San Francisquito Creek into the campus water supply system through

two pairs of pumps (four pumps in total) and an intake gallery. Each pair of pumps currently has
a4 cfs capacity,

Following the construction of the 1995 fish passage facilities, Stanford has experienced many
problems with the screen and brush mechanisms at the mouth of the Felt Lake diversion flunie.
The configuration of the bypass channel, diversion flume, fish screen, and the Jadder results in
inefficient water diversion during medium and high creek flows because the water does not back
up properly against the screen and flume entrance. Frequent clogging of the screen further
exacerbates loss of diversion flow to the flume. To address the existing facility deficiencies, fish
bypass flow issues raised by CDFG, and the 1997 listing of steelhead as a threatened species by
NMES, Stanford has proposed the SHEP. The SHEP would implement additional structural and
operational measures to enhance creek conditions for steelhead while preserving Stanford’s
ability to meet its water supply needs. The two equal objectives of the Project are: (1) to improve
the design of the existing fish passage facilities to further enhance passage conditions, and (2) to
improve the efficiency and operational capabilities of Stanford’s diversion facilities to
accommodate increased bypass flows in Los Trancos and San Francisquito creeks while
minimizing adverse effects to Stanford’s water supply.

The primary components of the SHEP include:

(1) Reconfiguring of the Los Trancos Diversion Facility with mechanized flow-regulating
gates for the flume, replacement of the facility's Alaskan Steeppass fish ladder with a
continuously operating step-pool and weir facility, and replacement/modernization of the
water intake’s fish screen;

(2) Adding a surface intake screen and an additional 4 ¢fs pump to the San Francisquito
Creek Pump Station;

(3) Increasing the minimum bypass flow rates in Los Trancos Creek and San Francisquito
Creek below both water diversion facilities; and

(4) Excavating accumulated sediment in Felt Reservoir to restore its original capacity,



A. Description of Proposed Project Design and Construction Work

1. Proposed Modifications at Los Trancos Diversion/Ladder Facility

The SHEP involves modifications to the design of the current fish ladder and fish screen, such
that Stanford can more efficiently divert water. The Project also improves the efficiency and
performance of the fish passage components, by consolidating the bypass function with the fish
ladder into one fishway. The proposed Los Trancos Creek Fish Ladder Facility modifications are
described 1 the preliminary design report by Wood Rodgers, Inc. dated April 13, 2004 (Wood
Rodgers, Inc. 2004). The proposed modifications include:

(1) removing from service the existing fish screen cleaning system and fish ladder;
(2) grout-filling and abandoning in place the existing bypass channel;

(3) installing a new pool-and-weir fishway that will operate continuously (except during
short maintenance periods in the summer);

{(4) installing a new diversion control structure;
(5) moditying the fish screen; and

(6) installing a local control station.

The reconfiguration of the facility and added components, including the control structure, will
back the water up higher against the screens, which will improve the efficiency of the diversion
and reduce debris clogging of the screens. The existing dam, radial gate, flume, and access
structure will be preserved in place. Flow measurement devices will be installed in the diversion
facility to facilitate controls and operation. The physical and operational modifications to the
Los Trancos Diversion facility will rely on the use of modern electro-mechanical equipment and
automated control mechanisms to regulate diversions and bypass flows according to project’s
Operations and Bvpass Procedure described below (section 11.B.).

The new fishway has been designed to comply with current CDFG and NMFS criteria for
anadromous fish passage, and will be installed into the existing berm between the creek and
flume. The fish screen modifications and proposed screen cleaning mechanism will also
conform to current CDFG and NMFS criteria. The new diversion control structure, fishway slide
gate, and automated control mechanisms will be installed and configured such that the diverted
flow and bypass flow can be controlled as a function of total creek flow. Creek flow will be
routed either through the new fishway, through the existing radial gate spillway structure, over
the existing dam, or diverted through the modified fish screen structure and into Stanford’s
conveyance system to Felt Reservoir. The proposed modifications will facilitate and improve
operations and enhance fish passage conditions during periods of ow and high creek flows.



2. Proposed Modifications at San Francisquito Creek Pump Station

Proposed improvements at the San Francisquito Pump Station facility downstream of the Los
Trancos Diversion/Ladder Facility will allow Stanford to capture a portion of the water bypassed
at the Los Trancos facility. The existing San Francisquito Pump Station was constructed in 1998
and 1s located in San Francisquito Creek, just over one mile below the confluence of Los Trancos
and San Francisquito creeks. The existing pump station consists of two pairs of pumps; one pair
for the Lagunita diversion, and a second pair of pumps to supply water for Felt Lake. The
Lagunita is an off-channel seasonal reservoir on the Stanford Campus. Each pair of pumps in the
current station has a capacity of 4 c¢fs. The pumps have been operated one pair at a time, but not
simultaneously, because of limitations of the intake system and the usually low creek flow rate in
the spring when the Lagunita diversions are generally needed.

The SHEP’s proposed San Francisquito Pump Station improvements will facilitate capture of the
increased bypass flows at the modified Los Trancos Creek Diversion facility. The capacity of the
San Francisquito Pump Station’s “Felt pumps” will be increased from a current 4 cfs capacity to
8 cfs. This flow rate is the maximum rate that can be accommodated in the existing pipeline
between the station and Felt Reservoir. The pumps used to divert water to the Lagunita will not
be changed. The proposed modifications include:

(1) Adding a new 4-cfs pump/motor in a new vault immediately upstream of the existing
pump vault (the existing two 2-cts pumps will remain as they are);

(2) Upsizing of the entire electrical service and system to serve the new larger pump/motor;,

(3) Adding a 12-cfs capacity surface intake system, properly screened, in order to provide
additional and more reliable intake capacity to the pumps;

(4) Installing rock spurs upstream of the pump station, to guide and stabilize creek flow to
the intake gallery and fish screens, where it was prior to the construction of the current
pump station;

(5) Raising of the pump vault lids above the low flow water level (for maintenance access);
and

(6) Installing a creek flow measuring device, so that diversions can be regulated with respect
to flow.

3. Proposed Minimization Measures for Construction on Los Trancos and San Francisauito
creeks

The October 2007 Biological Impacts Minimization Plan for the SHEP proposes the following
general measures to avoid and minimize impacts to the aquatic environment during construction
at both the Los Trancos and San Francisquito water diversion facilities:



(1)
(2}
(3)
(4)
(3)

(6)

(7)

(8)
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(10)

(11)

(12)

Project activities that may affect stream channels or banks will be scheduled no earlier
than June 15 and will end by October 15. Temporary instream structures will be removed
by October 15.

Biologists will monitor construction activities associated with the project on a daily basis.
All sandbags, plastic, and construction materials and equipment will be removed from
construction sites upon project completion.

Equipment will be maintained in good working order to prevent the leakage and spillage
of hazardous materials into the watercourse.

All concrete structures will be isolated from the flowing stream until fully cured.
Application of a water-base concrete sealer after a period of time will be applied to
reduce the isolation time of the concrete from the stream.

Erosion control and sediment detention devices will be implemented at the time of
construction for the purpose of minimizing fine sediment and sediment/water slurry input
to the creek.

Erosion control measures including natural fiber matting, hydroseeding with native
vegetation and replanting will be utilized in order to prevent streambank erosion after
project construction.

[ riparian vegetation must be removed, replanting of riparian vegetation will replace lost
habitat at a 3:1 ratio on an area basis. Maintenance of re-vegetated sites will continue for
at least three growing seasons.

In channel work areas will be isolated from the live stream by installing a cofferdam and
bypassing water past the work site through a pipe.

A qualified fisheries biologist will be hired to monitor project areas and for removing and
relocating fish from areas dewatered for construction. Use of electrofishing equipment
for fish collection will comply with NMFS guidelines. Fish will be relocated to pools
safely outside of the construction area.

Diversion dams will be constructed with sand bags and washed gravels at least 0.5 inches
in diameter. Cofferdam installation and removal will take place by hand.

During construction all available streamflow will be allowed to pass downstream to
maintain aquatic life.

4. Proposed Maintenance Excavation at Felt Reservoir

A component of SHEP includes restoration of the original storage capacity at Felt Reservoir on
the Stanford Campus. Deposition of sediment in the reservoir has reduced its storage capacity by
nearly 100 acre-feet. Stanford proposes to drain Felt Lake during the summer months and then
excavate accumulated sediment using a scoop and lift approach. Excavated material will be
placed in upland borrow pits and in an area several hundred yards north of the Felt Reservoir
(Paddock Area).

Felt Reservoir 1s located at the terminus of the Felt Lake Diversion Canal and has no natural
connection to Los Trancos Creek or San Francisquito Creek. Steelhead are not present in this
lake and the site is not designated critical habitat. The water drained from the lake will not enter
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Los Trancos or San Francisquito creeks. Therefore, the proposed maintenance excavation of Felt
Reservoir is not discussed further in this biological opinion.

B. Operations and Bypass Procedures

In collaboration with CDFG and NMFS, Stanford has developed an operations plan which
includes fish bypass flows (Operations and Bypass Procedure). The Operations and Bypass
Procedure is proposed by Stanford as measures to protect steethead and other aquatic species
downstream of its water intake facilities. The Operation and Bypass Procedure for the Los
Trancos Creek Diversion and San Francisquito Pump Station are presented below. Stanford

proposes to operate to this plan immediately following the conclusion of construction and will
continue in this manner in future years.

1. Los Trancos Creek Fish Ladder and Diversion Facility

Stanford proposes to operate the modified Los Trancos Diversion facility as follows:

a) Stantord will not divert from Los Trancos Creck, under any basis of right, between May 1
and November 30,
b) Diversions at the Los Trancos Creek diversion facility will be limited to the period between
December 1 and April 30, as follows:
1) The maximum instantaneous diversion rate will be limited to 40 cfs, less the
simultaneous rate of flow diverted at the San Francisquito Creek facility.
i1) Beginning December 1, the instantaneous bypass will not be Iess than 2 cfs (or natural
flow, if'less than 2 ¢fs).
11) Beginning January 1, or earlier if the “trigger” event described in paragraph c (below)
occurs prior to January 1, the instantaneous bypass flows will not be less than 5 cfs
(or natural flow, it less than 5 cfs) when creck flow upstream of the facility is less
than 8 cfs, and will be 8 ¢fs when creck tflow upstream of the facility is equal to or
greater than 8 cfs for two hours.
¢) The “trigger” event for flows described in paragraph b.iii (above) occurs when the mean daily
(i.e., calendar day) creek flow above the Los Trancos creek diversion facility is 8 cfs or more
at any time after October 1.

2. San Francisquito Pump Station

Stanford proposes to operate the modified San Francisquito Pump Station facility as follows:

a) Stanford will not divert from the San Francisquito Pump Station, under any basis of right,
from July 1 through November 30.

b) Consistent with paragraph c (below), the maximum instantaneous rate of diversion at the San
Francisquito Pump Station (whether to the Felt Lake/campus distribution system, to Lagunita,
or to both systems simultaneously) will not exceed 8 cfs.
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i) The maximum instantaneous rate of diversion to Lagunita will not exceed 4 cfs.
i1} From December 1 through April 30, Stanford may divert up to 8 cfs at the San
Francisquito Pump Station, even if the instantaneous diversion amount is greater than
the flows simultaneously bypassed at the Los Trancos Creek Diversion facility,
provided that the combined instantaneous diversions at the San Francisquito Pump
Station and the Los Trancos Creek Diversion facility do not exceed 40 cfs.
¢) From December 1 through June 30, the instantaneous bypass flows and the maximum
instantaneous rate of diversion at the San Francisquito Pump Station will be as described in
Table 1.

Table 1: Diversion rates proposed at the San Francisquito Pump Station. Qg is the abbreviation
for flow, in cubic feet per second (cfs), in San Francisquite Creek above the pumping plan.

Q - Diversion
ofs cfs
0-5 0
6 1
7 2
& 3
9 4
10 5
11 6
12-16 0
17 1
18 2
19 3
20 4
21 5
22 6
23 7
24-33 8
34-40 0
41-46 4 !
47+ 8
' Max diversion rate could be increased to 8 cfs over this range of flow if the Bonde
Weir is modified to successfully and efficiently pass adult steelhead at flows of 16 to
100 cfs. (Modification of the Bonde Weir is not included in the SHEP.)
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C. Maintenance of Modified Facilities

Each of the modified diversion facilities will require routine maintenance for on-going operation.
The Corps proposes that the permit issued for construction of the SHEP also provide for the
routine maintenance eftorts for each facility described below. On-going maintenance activities
will not require subsequent permitting by the Corps unless substantial construction of additional
or new facilities or major components is contemplated. Except as necessary for continued
diversion operation, all such maintenance work will be performed in the summer low flow
periods.

1. Los Trancos Fish Ladder and Diversion Facility

For the Los Trancos Fish Ladder and Diversion facility, maintenance efforts will include periodic
gravel removal from the ladder, inspections and maintenance of the gates and brush mechanisms
and screens, and repairs of the concrete structures. Prior to any work in the creek’s flow path, if
fish are observed a qualified fisheries biologist will capture any fish using small seines or dip
nets, and the fish will be relocated to an area downstream of the bypass. Typically, ladder access
for sediment removal or repairs will be accomplished by the redirection of flow through the
radial gate, and removal of the cover grates and opening of clean-out ports in the bottom of the
baffles, or hand clearing of accumulated sediment and other materials. Following large stornis,
accumulated gravel in the flume/ladder entry area will be removed as necessary by opening the
radial gate and shoveling the material over the dam, for distribution by the stream flow during a
subsequent high flow event. Any necessary concrete repairs will be made in a manner ensuring
that fish are not exposed to uncured concrete.

2. San Francisquito Creek Pump Station Facility

For the San Francisquito Pump Station facility, maintenance efforts will include periodic
inspection, repair and replacement of the pumps, screens, flow measurement devices, concrete
structures, gravel removal from the vaults, and possible adjustment of the bendway weirs. The
raising of the pump vault covers above the low creek water level will occur during construction
of the SHEP. This will facilitate access to the pumps and vaults without entering the live stream,
Also, slots and boards inside the new fish screens can be accessed without creek water entering
the vaults. However, should access to the screens from the creek be necessary, and prior to any
work being done, if fish are observed a qualified fisheries biologist will collect any fish using
small seines or dip nets, and the fish will be relocated downstream of the bypass. If vegetation
on the stream bank is disturbed by maintenance activities, areas will be re-vegetated in
accordance with the temporary impacts re-vegetation plan associated with the SHEP work.

D. Action Area

The action area is defined as all areas atfected direetly or indirectly by the Federal action (50
CFR 402.02). The location of Stanford’s SHEP is within the San Francisquito Creek watershed
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on Los Trancos and San Francisquito creeks in Santa Clara and San Mateo counties, California
(Figure 1.}). For the purposes of this consultation, the action area encompasses Stanford’s
facilities on San Francisquito Creek, Los Trancos Creek, and the stream reaches affected by
operation of these water diversion facilities. Thus, the action area includes one contiguous reach
of stream comprised of: (1) approximately 2.3 miles of Los Trancos Creek extending from the
Los Trancos Diversion facility downstream to the confluence with San Francisquito Creek; and
(2) approximately 8.3 miles of San Francisquito Creck extending from the confluence with Los
Trancos Creek downstream to San Francisco Bay. Stanford’s San Francisquito Pump Station
Facility is located on San Francisquito Creek approximately one mile downstream of the
confluence with Los Trancos Creek.

ITI. STATUS OF THE SPECIES AND CRITICAL HABITAT

This biological opinion analyzes the effects on Central California Coast (CCC) steelhead Distinct
Population Segment (DPS) associated with Stanford’s proposed modification and operation of
two existing facilities located on Los Trancos and San Francisquito creeks. CCC steelhead are
listed as threatened under the ESA, as amended (January 5, 2006, 71 FR 834). The CCC
steelhead DPS includes steelhead in coastal California streams from the Russian River to Aptos
Creek, and the drainages of Suisun Bay, San Pablo Bay, and San Francisco Bay. In addition, this
biological opinion analyzes the effects on designated critical habitat for threatened CCC
steelhead (September 2, 2005; 70 FR 52488). Los Trancos and San Francisquito creeks are
designated critical habitat for CCC steelhead.

A. Species Description and Life History

Steethead are anadromous fish, spending some time in both fresh- and saltwater. The older
Juvenile and adult life stages occur in the ocean, until the adults ascend freshwater streams to
spawn. Eggs (laid in gravel nests called redds), alevins (gravel dwelling hatchlings), fry
(juveniles newly emerged from stream gravels), and young juveniles all rear in freshwater until
they become large enough to migrate to the ocean to finish rearing and maturing to adults.
General reviews for steelhead in California document much variation in life history (Shapovalov
and Taft 1954, Barnhart 1986, Busby e al. 1996, McEwan 2001). Although variation oceurs in
coastal California, steelhead usually live in freshwater for [ to 2 vears in central California, then
spend 2 or 3 years in the ocean before returning to their natal stream to spawn. Steelhead may
spawn 1 to 4 times over their life. Adult steelhead which originate from the San Francisquito
Creek watershed typically immigrate from the ocean to freshwater between December and April,
peaking in January and February, and juveniles migrate as smolts to the ocean from January
through June, with peak emigration occurring in April and May (Fukushima and Lesh 1998).
Given the proposed construction period between June 15 and October 15, only juvenile steelhead
are likely to be present in the action area during construction. However, all steethead life stages
(adults, eggs, fry, juveniles, and smolts) can be present during the year-round operation of
Stanford’s water diversion facilities on Los Trancos and San Francisquito creeks.
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Steelhead fry rear in edgewater habitats and move gradually into pools and riffles as they grow
larger. Cover is an important habitat component for juvenile steelhead, both as a velocity refuge
and as a means of avoiding predation (Shirvell 1990, Meehan and Bjornn 1991). Steelhead,
however, tend to use riffles and other habitats not strongly associated with cover during summer
rearing more than other salmonids. Young steelhead feed on a wide variety of aquatic and
terrestrial insects, and emerging fry are sometimes preyed upon by older juveniles. Rearing
steelhead juveniles prefer water temperatures of 7.2-14.4 degrees Celsius (°C) and have an upper
lethal limit of 23.9°C (Barnhart 1986, Bjornn and Reiser 1991). They can survive in water up to
27°C with saturated dissolved oxygen conditions and a plentiful food supply. Fluctuating diurnal
water temperatures also aid in survivability of salmonids (Busby er a/. 1996). Juvenile steelhead
emigrate episodically from natal streams during fall, winter, and spring high flows, to the ocean
to continue rearing to maturity.

Adults returning to spawn may migrate several miles, hundreds of miles in some watersheds, to
reach their natal streams. Although spawning typically occurs between January and May, the
specific timing of spawning may vary a month or more among streams within a region, and
within streams interannually. Spawning (and smolt emigration) may continue through June
(Busby et al. 1990). Female steelhead dig a nest in the stream and then deposit their eggs. After
fertilization by the male, the female covers the nest with a layer of gravel. Steelhead do not
necessarily die after spawning and may return to the ocean, sometimes repeating their spawning
migration one or more years. The embryos incubate within the nest. Hatching time varies from
about three weeks to two months depending on water temperature. The young fish emerge from
the nest about two to six weeks after hatching.

B. Status of Species

Historically, approximately 48 populations’ of steelhead existed in the CCC steelhead DPS
(Bjorkstedt ef af. 2005). Many of these populations (about 20} were independent, or potentially
independent, meaning they had a high likelihood of surviving for 100 years absent anthropogenic
impacts. The remaining populations were dependent upon immigration fron nearby CCC
steelhead DPS populations to ensure their viability (Bjorkstedt er a/l. 2005, McElhaney er al.
2000).

While historical and present data on abundance are limited, CCC steelhead numbers are
substantially reduced from historical levels. A total of 94,000 adult steelhead were estimated to
spawn in the rivers of this DPS in the mid-1960s, including 50,000 fish in the Russian River - the
largest population within the DPS (Busby er al. 1996). Recent estimates for the Russian River
are on the order of 4,000 fish (NMFS 1997). Abundance estimates for smaller coastal streams in
the DPS mdicate low but stable levels with recent estimates for several streams (Lagunitas,

' Population as defined by Bjorkstedt er a/. 2005 and McElhaney ef af. 2000 as, in brief summary, a group of fish of
the same species that spawns in a particular locality at a particular season and does not interbreed substantially with
fish from any other group. Such fish groups may include more than one stream. These authars use this definition as
a starting point from which they define four types of populations (not all of which are mentioned here).
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Waddell, Scott, San Vincente, Soquel, and Aptos creeks) of individual run sizes of 500 fish or
less (62 FR 43937). For more detailed information on trends in CCC steelhead abundance, see:
Busby e7 a/. 1996, NMFS 1997, and Good et al. 2005.

Some loss of genetic diversity has been documented and attributed to previous among-basin
transfers of stock and local hatchery production in interior populations in the Russian River
(Bjorkstedt ez al. 2005). Reduced population sizes and fragmentation of habitat in Central
California coastal streams has likely also led to loss of genetic diversity in these populations.

CCC steelhead have experienced serious declines in abundance and long-term population trends
suggest a negative growth rate. This indicates the DPS may not be viable in the long term. DPS
populations that historically provided enough steelhead immigrants to support dependent
populations may no longer be able to do so, placing dependent populations at increased risk of
extirpation. However, because CCC steelhead have maintained a wide distribution throughout
the DPS, roughly approximating the known historical distribution, CCC steelhead likely possess
a resilience that is likely to slow their decline relative to other salmonid species in worse
condition. The most recent status review concludes that steelhead in the CCC steelhead DPS
remain “likely to become endangered in the foreseeable future” (Good er a/. 2005). On | anuary
35,2006, NMFS 1ssued a final determination that the CCC steelhead DPS is a threatened species,
as previously listed (71 FR 834).

C. Status of Critical Habitat

The condition of CCC steelhead critical habitat, specifically its ability to provide for their
conservation, has been degraded from conditions known to support viable salmonid populations.
NMFS has determined that present depressed population conditions are, in part, the result of the
following human-induced factors affecting critical habitat®: logging, agricultural and mining
activities, urbanization, stream channelization, dams, wetland loss, and water withdrawals,
mcluding unscreened diversions for irrigation. Impacts of concern include alteration of stream
bank and channel morphology, alteration of water temperatures, loss of spawning and rearing
habitat, fragmentation of habitat, loss of downstream recruitment of spawning gravels and large
woody debris, degradation of water quality, removal of riparian vegetation resulting in increased
stream bank erosion, increases in erosion entry to streams from upland areas, loss of shade
(higher water temperatures) and loss of nutrient inputs (Busby er al. 1996, 70 FR 52488).
Depletion and storage of natural river and stream flows have drastically altered natural
hydrologic cycles in many of the streams in the DPS. Alteration of flows results in migration
delays, loss of suitable habitat due to dewatering and blockage; stranding of fish from rapid flow
fluctuations; entrainment of juveniles into poorly screened or unscreened diversions, and
increased water temperatures harmful to salmonids.

® Other factors, such as over fishing and artificial propagation, have also contributed to the current population status
of these species. All these human induced factors have exacerbated the adverse effects of natural environmental
variability from such factors as drought and poor ocean conditions.
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As part of the critical habitat designation process, NMFS created Critical Habitat Analytical
Review Teams (CHART) to describe and assess potential critical habitat for several salmonid
populations including, among others, CCC steelhead.” Conservation values of “high”,
“medium”, and “low”, were determined from a variety of data sources on quality, quantity, and
distribution of physical or biological features associated with spawning, rearing, and mi gration.
Because quality of habitat was only one of the rating factors used to determine conservation
value, and habitat quality was considered at a relatively large geographic scale, specific stream
reaches within any given area may, or may not, contain high quality of habitat, regardless of the
area’s overall rating for conservation value. The assessment for the CCC steelhead DPS was
divided into ten CALWATER Hydrologic Units (HU). The Santa Clara Subbasin HU includes
several small watersheds draining into south San Francisco Bay. The Santa Clara Subbasin HU
is divided mto five hydrologic subareas (HSA); San Francisquito and Los Trancos creeks are
included in the Palo Alto HSA. The Palo Alto HSA has a medium conservation value for CCC
steelhead critical habitat (NMFS 2005).

IV. ENVIRONMENTAL BASELINE

The environmental baseline is an analysis of the effects of past and ongoing human and natural
factors leading to the current status of the species in the action area. The environmental baseline
includes the past and present impacts of all Federal, State, or private actions and other human
activities in the action area, the anticipated impacts of all proposed Federal projects in the action
area that have already undergone formal or early section 7 consultation, and the impact of State

or private actions which are contemporaneous with the consultation in process (50 CFR
§402.02).
S

For the purposes of this consultation, the action area encompasses approximately 2.3 miles of
Los Trancos Creek extending from the Los Trancos Diversion facility downstream to the
confluence with San Francisquito Creek, and approximately 8.3 miles of San Francisquito Creck
extending from the confluence with Los Trancos Creek downstream to San Francisco Bay.
These reaches are contiguous and represent the stream reaches affected by Stanford’s water
diversion operations.

A, Action Area Overview

The San Francisquito Creek watershed is located on the San Francisco Peninsula, and includes
portions of both San Mateo and Santa Clara counties. The watershed is approximately 45 square
miles, extending from the ridge of the Santa Cruz Mountains to San Francisco Bay. The climate
is Mediterranean, with over 90 percent of annual precipitation occurring between November and
April. Cool, moist coastal fog generally alternates with clear, warm weather during the months

3 Final assessment of the National Marine Fisheries Service’s Critical Habitat Analytical Review Team seven
salmon and steelhead Evolutionarily Significant Units in California. United States Department of Commerce.,
National Oceanic and Atmospheric Administration. National Marine Fisheries Service. 23 pages pius appendixes.
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of May through September, and significant rainfall during that time is rare. The watershed
includes a diversity of urban, rural, and natural habitats. Headwater areas are located in protected
open space preserves, with residential and commercial development of moderate density
predominating at lower elevations.

San Francisquito Creek and its tributaries, including Los Trancos Creek. is one of two San Mateo
County watersheds on the west side of San Francisco Bay with an anadromous population of
CCC steelhead. San Mateo Creek to the north is thought to support a remmant population of
steelhead, but information regarding this population is lacking. Although passage obstacles exist
within the San Francisquito watershed, excellent spawning and rearing habitat is present in the
upper reaches. High quality habitat in the larger tributaries of the upper watershed supports the
spawning and rearing of steelhead. Flows within the watershed are highly variable and can go
quickly from low base flow conditions to high flows and then quickly recede again. Flows range
from several hundred cfs during and immediately following winter storm events, to less than 1
cfs during most summers. Portions of the watershed, including Los Trancos Creek, can run dry
in late summer and in fall.

Dry conditions in the late summer and fall may be exacerbated in the future due to global climate
change. The acceptance of global climate change as a scientifically valid and anthropogenic
driven phenomenon has been well established by the United Nations Framework Convention on
Climate Change (UNFCCC). the Intergovernmental Panel on Climate Change, and others
(Davies et al. 2001, Walther et al. 2002, UNFCCC 2006). Global climate change is likely to
manifest itself differently in difterent regions. One impact predicted for California by the
California Energy Commission is an increase in critically dry years (Cayan et al. 2006). Many of
the threats already identified for salmonid populations are related to a reduction in surface flow
of tributary streams. Future climate change may therefore substantially increase risk to the
species by exacerbating dry conditions.

Specific information regarding the species abundance within San Francisquito Creek watershed
is incomplete. In the late 19" and early 20" centuries, upper watershed tributaries (i.e., Bear
Creek) were home to a steelhead sport fishing industry (San Francisquito Coordinated Resource
and Management Plan 2001). Stanford’s Conservation Biology Center has conducted fisheries
sampling throughout the watershed in recent years and confirmed the presence of steellicad and
their distribution throughout the watershed (Smith and Hardin 2001).

B. Status of Steelhead and Critical Habitat in the Los Trancos and San Francisquito
Crecks Action Area

1. Los Trancos Creek

Los Trancos Creek is one of three major tributaries entering the free flowing section of San
Francisquito Creek downstream of Searsville Dam. An approximately eight mile long stream
with a roughly 7.6 square mile watershed, Los Trancos Creek is the boundary between San
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Mateo and Santa Clara counties. Carmen and White (2004) summarize existing information and
data concerning the steelhead run in Los Trancos Creek. Fish studies have been conducted on
Los Trancos Creek since the 1970s, but the surveys performed by CDFG in 1992 and 1993
(Anderson 1995) provide the most information regarding steelhead abundance. In the summer of
1993, Anderson (1995) found several age classes of steethead above and below Stanford’s Los
Trancos Diversion facility. Sampling performed by Stanford University in August 1998 and
1999 found abundant steelhead throughout Los Trancos Creek (Launer and Holtgrieve 2000).
Vogel (2000) performed snorkel surveys in Los Trancos Creek and observed abundant numbers
of steelhead juveniles. Santa Clara Valley Water District (SCVWD) (2004) reports information
concerning steelhead spawning habitat in Los Trancos Creek and identified many factors in the
watershed that could limit steelhead productivity. Surveys performed by SCVWD in March and
April 2003 found “relatively healthy” numbers of steelhead (SCVWD 2004). Recent surveys of
Los Trancos Creek were performed by Carmen Ecological Consulting on behalf of Stanford
University in 2003, 2004, and 2005. Carmen’s surveys found numerous steelhead from all life
stages and they observed redds paired with adults downstream of the Los Trancos Diversion
(Carmen and White 2005).

Instream habitat conditions in the action area of Los Trancos Creek are generally good to
excellent. Although habitat quality is diminished by the lack of large woody debris and low/dry
flow conditions during the summer and fall, small and medium size pools provide high quality
habitat for juvenile steelhead. Riffles and runs are generally comprised of streambed materials
that are of sufficient size for quality spawning and rearing, Instream cover is provided by small
boulders, large cobbles, undercut banks, woody debris, and riparian vegetation. The creek is
moderately well shaded by an overstory of second growth redwoods, alder, and bay trees,
Overwinter habitat conditions may be limited by the presence of few secondary channels and
backwater areas, but other features such as small boulders and undercut banks provide some
refugia from high velocity flow events. Available information indicates Los Trancos Creek
provides high quality spawning and rearing habitat for steelhiead in the action area. Based on
current channel conditions, designated critical habitat within the action area is slightly degraded
from properly functioning condition due to low flow conditions created by water withdrawals,
bank stabilization, and fish passage impediments.

2. San Francisquito Creek

Little information is available regarding steelhead on the mainstem of San Francisquito. In June,
August, and September 2004, steelhead were collected at two locations in San Francisquito
Creek associated with the construction of the Sand Hill Road bridge project and the removal of
an instream golf cart crossing (Alley 2004). The Sand Hill Road bridge site is located
immediately downstream of Stanford’s San Francisquito Pump Station while the golf cart
crossing is immediately upstream of the pump station. Young-of-the-year and yearling steelhead
were collected at both sites throughout the summer of 2004 (Alley 2004).
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Adult steelhead migrate up San Francisquito Creek to access its tributaries during the winter
season. Spawning 1s known to occur in the tributaries, but has not been observed within the
mainstem of San Francisquito Creek. Adjacent land uses along the 8.3 miles reach of San
Francisquito Creek in the action area include commercial and residential development, Stanford
University facilities, Stanford University Golf Course, and numerous road crossings. The San
Francisquito Pump Station is focated on San Francisquito Creek adjacent to the Stanford
University Golf Course. Native and non-native riparian trees and herbaceous vegetation are
present along the banks of the creek. Portions of the San Francisquito Creek action area have
been engineered or channelized, while other areas are in a semi-natural state. Smith and Harden
(2001} identified five principal artificial barriers to steelhead passage on San Francisquito Creek.

C. Factors Affecting the Species Environment and Critical Habitat in the Action Area

Primary constituent elements (PCEs) of designated critical habitat for CCC steelhead in the
action area of Los Trancos and San Francisquito creeks include water quality and quantity,
foraging habitat, natural cover including large substrate and aquatic vegetation, and migratory
corridors free of obstructions. Within Los Trancos Creek, PCEs are slightly degraded.
Residential land use and Stanford campus development have resulted in non-point source
pollutant contamination, removal of riparian vegetation, and construction of road crossings, and
other fish passage impediments. Bank erosion has been stabilized with rip-rap, concrete walls,
and other materials. On San Francisquito Creek, PCEs of designated critical habitat are
moderately degraded. Stanford’s golf course, campus academic facilities, residential
development, commercial development, roadways, and engineered channels for flood control
have resulted in non-point source pollution, fish passage impediments, loss of riparian vegetation
and loss of instream habitat complexity and diversity.

1. Los Trancos

The Los Trancos Fish Ladder and Diversion are located on Los Trancos Creck approximately 2.3
miles upstream from the confluence with San Francisquito Creek. Winter flows range from over
200 cfs average per day following storm events while summer flows average less than 1 cfs and
surface flow may cease in some reaches during some summer months (Carmen and White 2005).
Stanford currently operates the Los Trancos Diversion at a maximum intake rate of 40 cfs
between December 1 and April 31. Up to 900 acre feet of water may be diverted annually by
Stanford at this location under water right License No. 1732. Under current operations,
Stanford’s operational procedure is to bypass 0.5 cfs prior to initial storms. After an initial storm
event and subsequent storms, Stantord’s bypass procedure is to release 5 cfs for two consecutive
days and then provide a flow of 1 ¢fs. The existing Alaskan Steeppass ladder does not function
until Los Trancos Creek tlows exceed 3 cfs. In combination with current water diversion
operations, the existing fish ladder precludes the upstream passage of adult steelhead for
extended periods under most winter and spring base flow conditions.
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Water withdrawal at Stanford’s Los Trancos Diversion has adversely affected aquatic habitat
conditions in the action area. The Los Trancos Diversion Dam was a significant fish passage
impediment until a fish ladder and fish screen were constructed in 1995. This existing structure
consists of a large concrete dam positioned across the channel of Los Trancos Creek. Water is
diverted at the dam by gravity from Los Trancos Creek into the Felt Lake Diversion Canal. The
Felt Lake Diversion Canal is a constructed concrete lined flume which allows water to be
diverted to Felt Reservoir approximately 3,000 feet to the northeast of the diversion dam. Creek
flow not diverted into the diversion canal is bypassed downstream in Los Trancos Creek through
a juvenile bypass structure, or through an existing metal fish ladder, or through an overflow
structure. A shallow pool has formed in the creek at the base of the existing Los Trancos
Diversion Dam.

Due to structural inefficiencies at the existing Los Trancos Diversion and fish screen facility,
current bypass flows in Los Trancos Creek downstream of the water intake vary widely and
frequently exceed the bypass rate of Stanford’s operational procedure described above. The
effects of Stanford’s diversion on Los Trancos Creek has impacted steelhead migration,
spawning, and incubation by reducing winter base flow volumes and reducing hydrologic peaks
during light and moderate storm events. Flows for summer rearing have been unaffected by this
diversion, because Stanford’s water right precludes diversion from Los Trancos Creek between
May and November of each year.

Aquatic habitat in Los Trancos Creek below Stanford’s water intake has been moderately
affected by human activities. Within the action area, Los Trancos Creek parallels Alpine Road
and is primarily on the campus of Stanford University. Stanford has leased lands along the creek
for use by plant nurseries and equestrian facilities, while other areas along side the creek contain
campus facilities or remain as open space. Landscaping, equestrian facilities, fences, roadways,
and other structures may be found in close proximately to the bank of Los Trancos Creek.

2. San Francisquito Creek

In the action area, San Francisquito Creek parallels the Stanford campus and runs through the
cities of Palo Alto and Menlo Park to San Francisco Bay. Adjacent land uses in the action area
include Stanford’s golf course, campus academic facilities, residential development, commercial
development, and roadways. Through the Stanford Golf Course, a narrow riparian corridor
separates the creek from the fairways and greens. Downstream of campus, private residences and
associated patios, and landscaping may be found in very close proximately to the creek.
Roadways and commercial development alse border the creck. Numerous locations along the
bank and in-channel have been stabilized with rock riprap and concrete to minimize erosion and
prevent the channel from moving laterally. Downstream of the San Francisquito Pump Station
portions of the stream channel have been engineered or channelized for flood protection for the
cities of Menlo Park and Palo Alto.
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Stanford’s San Francisquito Pump Plant facility is situated on the eastern bank of San
Francisquito Creek and consists of four water pipes that extend from an intake gallery submerged
in the bottom of the San Francisquito Creek channel. In the past, water withdrawal by Stanford
at the San Francisquito Pump Station has generally been limited to low rates of diversion. The
existing facility contains two sets of pumps. Each pair of pumps in the current station has a
capacity of 4 cfs to make a combined total of 8 cfs, but the pump sets cannot be operated
simultaneously due to limitations of the existing intake system. Under current operations,
Stanford diverts at a maximum rate of 4 ¢fs from San Francisquito Creek from December 1
through June 30. The pump station’s infiltration gallery did not function properly until 2004, as
a result of sediment deposits along the inside of the bend in the creek atop the infiltration gallery.
The San Francisquito Pump Station has affected aquatic habitat conditions downstream of the
pump station by reducing stream flows for steelhead migration and rearing. The existing San

Francisquito Pump Station has no bypass flow requirements for the protection of aquatic habitat
downstream.

Several fish passage barriers exist in the action area of San Francisquito Creek. Smith and
Hardin (2001} identified five barriers to upstream migration in San Francisquito Creek. The
most significant barrier in the action area is a concrete weir across the stream near Alma Street in
Menlo Park (known as the Bonde Weir). This weir consists of concrete sill that is 11 feet long
and 45 feet wide. The weir structure is only between 2 and 3 feet high in elevation, but fish
passage is difficult because stream flow spreads across the incline and it becomes very shallow
for the entire 11-foot length. Suitable conditions for upstream fish passage over this facility are
not available until creek flows exceed 35 cfs. The Bonde Weir has been the subject of
investigations and considered for modification to minimize its impact to upstream fish
movements. In March 2005, the San Francisco Bay Salmonid Habitat Restoration Fund granted
$156,000 to the City of Menlo Park to design and remedy fish passage at this location. An
additional $70,000 has been granted to Menlo Park by the NOAA Restoration Center for this
project. Preliminary design plans for the Bonde Weir propose to modify the structure in a

manner that will allow for upstream passage during San Francisquito Creek flows as low as 5 cfs
(Howard 2007},

Upstream of the action area, water flows in San Francisquito Creek are impounded by Searsville
Reservoir and Dam. Searsville Dam, which is owned and operated by Stanford, releases flow
into San Francisquito Creek above the project action area. There is no fish passage facilities at
Searsville Dam. Steethead have not had upstream access to the watershed above Searsville Dam
since the facility’s construction in the 1890s. From Searsville Dam, the San Francisquito Creek
flows approximately 12 miles to San Francisco Bay.

Bear Creek is a large tributary to San Francisquito Creek and its confluence is immediately
downstream of Stantord’s Searsville Dam. In Bear Creek watershed, the California Water
Service operates two water diversion facilities. On Bear Gulch, California Water Service’s
Upper Diversion Dam diverts up to 12.4 cfs of streamflow year-round, while the Station 3
Pumping Plant on Bear Creek diverts up to 4.7 cfs during the winter and spring months. Under
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low flow conditions, the operation of these two California Water Service facilities under low
flow conditions could reduce streamflow volumes arriving to San Francisquito Creek below
Searsvilte Dam.

D. Previous Section 7 Consultations Affecting the Action Area

NMFS has completed informal consultations for bank stabilization and levee maintenance
projects within the action area along San Francisquito Creek. NMFS completed a formal
consultation with the Corps on May 26, 2004, regarding Stanford Management Company’s
replacement of the Sand Hill Road Bridge over San Francisquito Creek. Construction occurred
in the summer and fall of 2004. Fish were collected and relocated in San Franciscquito Creek for
the dewatering of the construction site and there was single mortality of a young-of-year
steelhead. Approximately 81 juvenile steelhead were successtully collected and reiocated to
areas outside of the construction zone. The single mortality of a juvenile steelhead during
construction of the Sand Hill Road bridge replacement is unlikely to affect the current steelhead
population in the watershed and all other impacts associated with this project were temporary
construction effects or beneficial. The Sand Hill Road Bridge project widened an existing bridge
and improved the condition of steelhiead migration habitat by removing a concrete low water
crossing. No other formal consultations pursuant to section 7 of the Endangered Species Act
(ESA) with NMFS have affected the action area.

V. EFFECTS OF THE ACTION

The project activities that are expected to affect steelhead and designated critical habitat include
construction of the new fish screen and fish ladder on Los Trancos Creek, construction of the
new fish screen and pump station facilities on San Francisquito Creek, and the operation of both
water diversion facilities. Construction effects are expected to be limited to the period between
June 15 and October 15 in 2008 or 2009. Only juvenile steelhead are anticipated to be in the
action area during this construction period. Operation of the Los Trancos Diversion on Los
Trancos Creek and the San Francisquito Pump Station on San Francisquito Creek will oceur
during the winter and spring months. Thus, all life stages of steelhead will be subject to the
effects of the on-going operation of these water diversions, the new fish screens, and the new fish
ladder.

A. Project Construction

1. Fish Relocation Activities

Fish collection and relocation wili be performed in coordination with dewatering for construction
purposes at both the Los Trancos Diversion and the San Francisquito Pump Station facilities. On
Los Trancos Creek, the existing facility will be dewatered (approximately 40 linear feet) and an
additional 50 feet of channel downstream of the existing facility will be dewatered to construct
the new fishway. The temporary water diversion system on Los Trancos for construction
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purposes will consist of a cofferdam across the channel immediately upstream of the existing
facility to shunt water into the existing Los Trancos Diversion Dam’s intake system, down the
Felt Lake Diversion Canal, and into a temporary trench for discharge back into Los Trancos
Creek immediately downstream of the construction area. Before and during dewatering, juvenile
steelhead and other fish will be collected by seines or backpack clectrofisher and relocated to a
suitable habitat either upstream or downstream of the project area. Electrofishing will be
performed in conformance with NMFS and CDFG guidelines.

The number of steelhead that may be relocated from the Los Trancos Creek project site prior to
construction may be estimated from observations in the large pool at the base of the existing
diversion dam. Steelhead in this pool have not been enumerated, but observations indicate that
juvenile steelhead representing several age classes are present. The 50-foot length of natural
channel to be dewatered at this site includes this pool and a portion of the riffle/run area
immediately downstream. Steelhead relocation activities will occur during the summer low-flow
period after emigrating smolts have left and before adults have immigrated to the proposed
project site. Therefore, NMFS expects the CCC steelhead that will be captured during relocation
activities will be limited to pre-smolting juveniles. Although the reach to be dewatered is short,
the reach includes an important large pool area. Based on visual observations by NMFS
biologists and the quality of habitat, it is estimated that between 50 and 80 juvenile steelhead
may be residing at the existing diversion dam structure and in the natural channel below.
Therefore, NMFS estimates that up to 80 juvenile steethead may be collected from the dam, pool,
and channel during the dewatering of this site prior to construction.

At the San Francisquito Pump Station approximately 180 feet of stream channel will be
dewatered for construction. A cofferdam will be installed upstream of the existing facility and a
diversion pipeline will be used to convey the tflow of San Francisquito Creek around the
construction site. As on Los Trancos Creek, fish will be collected by seine or backpack

clectrofisher before and during dewatering. Fish will be relocated to a suitable area upstream or
downstream of the construction site.

The results of fish relocation by the Sand Hill Road bridge replacement project provide
information to estimate the number of steelhead that could be relocated at the San Francisquito
Pump Station site prior to construction. At both the Sand Hill Road bridge site and the golf cart
crossing site, approximately 40 juvenile steelhead per 100 linear feet of stream were collected by
electrofishing in June and September 2004. These sites are in close proximately to the Pump
Station construction site and habitat conditions are similar. Since the SHEP proposes to
temporarily dewater approximately 180 linear feet of stream for construction, it is estimated that
80 to100 juvenile steelhead may be present in the San Francisquito Creek Pump Station
construction zone prior to dewatering. As with the Los Trancos Creek construction site,
steelhead relocation activities will occur during the summer low-flow period after emigrating
smolts have left and before adults have immigrated to the proposed project site. Therefore, the
CCC steelhead that will be captured during relocation activities will be limited to pre-smolting
juventles.
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Fish relocation activities pose a risk of injury or mortality to rearing juvenile salmonids. Any
fish collecting gear, whether passive (Hubert 1996) or active (Hayes et a/. 1996) has some
associated risk to fish, including stress, disease transmission, injury, or death. The amount of
unintentional injury and mortality attributable to fish capture varies widely, depending on the
method used, the ambient conditions, and the expertise and experience of the field crew. Since
tish relocation activities will be conducted by qualified fisheries biologists following both CDFG
and NMFS guidelines, direct effects to and mortality of juvenile salmonids during capture will be
minimized. Data from two years of similar salmonid relocation activities in Humboldt County
indicate that average mortality rate is below one percent (Collins 2004). Those fish that avoid
capture may be exposed to risks described in the following section on dewatering.

Although sites selected for relocating fish should have similar water temperature as the capture
site and should have ample habitat, in some instances relocated fish may endure short-term stress
from crowding at the relocation sites. Relocated fish may also have to compete with other fish
causing increased competition for available resources such as food and habitat. Some of the fish
released at the relocation sites may choose not to remain in these areas and move either upstream
or downstream to areas that have more vacant habitat and a lower density of steelhead. As each
fish moves, competition remains either localized to a small area or quickly diminishes as fish
disperse. NMFS cannot accurately estimate the number of fish affected by competition, but does
not believe this impact will adversely affect the survival chances of individual steelhead or
cascade through the watershed population of these species based on the small area that will likely
be affected and the small number of salimonids likely relocated.

2, Dewatering

Coftferdams will be placed upstream at both work sites to isolate the construction area from the
live stream. On Los Trancos Creek, the dewatered area consists of the existing diversion dam
facility and an additional 50 feet of natural channel downstream. On San Francisquito Creek, the
dewatered area will extend approximately 180 feet at the existing Pump Station location. A
bypass system will temporarily divert flow around the work sites. Thus, NMFS anticipates no
changes in stream flow within and downstream of the project site during dewatering and
construction activities. Stream flow in Los Trancos and San Francisquito creeks should be the
same as free-flowing conditions except in the area actually dewatered. Overall dewatering is
expected to cause minor, temporary loss, alteration, and reduction of aquatic habitat for several
weeks during construction.

The temporary cofferdam structures in the creeks are not expected to impact juvenile steelhead
movements. During the summer and fall, stream flow at all sites is typically low and may be
intermittent in a dry year. The cofferdam isolation structure will restrict movement of juvenile
steelhead in a manner similar to the seasonally normal isolation of pools by intermittent flow
conditions.
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Benthic (i.e., bottom dwelling) aquatic macroinvertebrates within the project site may be killed
or their abundance reduced when creek habitat is dewatered (Cushman 1985). However, effects
to aquatic macroinvertebrates resulting from dewatering will be temporary because construction
activities will be relatively short-lived, the dewatered reach is relatively small (up to 250 square
feet) and rapid recolonization (about one to two nonths) of disturbed areas by
macroinvertebrates is expected following rewatering (Cushman 1985, Thomas 1985, Harvey
1986). In addition, the effect of macroinvertebrate loss on juvenile salmonids is likely to be
negligible because food from upstream sources (via drift) would be available downstream of the
dewatered areas since stream flow, if present, will be bypassed around the project work site, and
food sources derived from the riparian zone will not be affected by the project. Based on the
foregoing, the loss of aquatic macroinvertebrates as a result of dewatering activities is not
expected to adversely aftect threatened CCC steelhead.

3. Increased Mobilization of Sediment in the Stream Channel and Water Quality

Dewatering will enable project construction to occur in the dry creek bed and minimize impacts
to water quality during construction. During the subsequent winter’s initial rainfall events,
construction disturbance on the streambank can lead to increase sediment runoff into the creeks.
The project plans for both sites will not leave any areas of exposed soil on the bank, however. So
following construction, no soil erosion from the work sites is expected during the subsequent
winter rainfall and storm events.

During construction, minor and temporary increases in turbidity may occur as the streambed is
disturbed. However, turbidity levels are expected to be very low since the work site will be
dewatered and the flow in Los Trancos and San Francisquito creeks is low during the summer
and fall months. Construction sites will be fully dewatered. Thus, no vehicles or heavy
equipment will enter the live stream channel. NMFS expects the minor and temporary
disturbance i the channel could result in limited behavioral effects to steelhead juveniles due to
construction noise and turbidity. Behavioral changes would primarily consist of temporarily
vacating preferred habitat or temporarily reduced feeding efficiency. These behavioral changes
are not expected to reduce the survival chances of individual salmonids in the action area.

When construction of the project is completed, re-watering of the work areas could allow the
waters of the creeks to come into direct contact with wet or curing concrete. Concrete which has
not completely dried may contaminate the waters of the creek by altering the pH. Wet or curing
concrete can emit an alkali that is harmful to aquatic life. If concrete used during construction is
not adequately cured and dried, the discharge to surface waters can elevate the pH of the creek
and possibly result in aquatic life/fish kills. To address this issue, Stanford proposes to use
curing agents and sealants which will allow for concrete to fully dry and cure prior to re-watering
the site. This is expected to prevent the waters of Los Trancos and San Francisquito creeks from
coming in direct contact with wet concrete. Alkali should not be released into the stream and pH
in the creeks should not be affected when the site is re-watered.
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B. Los Trancos Fish Ladder and Diversion Operation

1. Operation of the New Fish Screen and Fish Ladder

The new fish screen will prevent the entrainment and impingement of juvenile steelhead into the
Felt Lake Diversion Canal. The screen is designed to provide an approach velocity of 0.33 ¢fs or
less which will allow the smallest life stages of steelhead to freely swim away from the face of
the screen (i.c., avoid impingement). The screen will also have a mesh opening of 3/32 inch in
diameter or less which will prevent steelthead from being entrained into the intake. The fish
screens will be fully submerged, thereby reducing approaching water velocities and optimizing
seasonal operation. Sweeping flows are expected to adequately provide for fish to continue to
move past the facility under all streamflow conditions, Improved sweeping velocities are also
anticipated to transport debris off the screens and prevent the accumulation of debris on the
screens.

The new fish ladder design will consolidate the bypass function with the fish ladder into one
fishway. The fishway will consist of a sloped, rectangular channel partitioned by weirs or baffles
aligned perpendicular to the flow direction. Located at intervals of approximately five feet, the
weir baffles will create a step-wise arrangenient of resting pools for migrating steelhead. The
fishway will be designed to dissipate the nine-foot head differential across the Los Trancos
Diversion Dam by generating plunging flow at each pool and weir arrangement. The new
fishway will have a total length of approximately 113 feet, thereby allowing for approximately 14
pool and weir arrangements. The fishway is designed to double back for approximately 38.5 feet
before turning at a ninety-degree angle to allow for flows to drain into the pool that lies
immediately downstream of the diversion dam. The weir heights are designed to allow for the
upstream passage of both adult and juvenile steelhead.

With the new ladder and fish bypass flows (operations are discussed in detail below), adult
steclhead will be able to pass upstream under a wide range of flow conditions. The new ladder is
designed in conformance with NMFS fish passage guidelines and will provide suitable
conditions for passage during base winter flow rates and during storm events to flows as high as
100 cfs. The new ladder will not provide suitable passage conditions during the hydrologic peak
of a large storm event, but it is unlikely that steethead adults will be ascending the stream under
these conditions. Anadromous salmonids have adapted their migration patterns to minimize
energy expenditure and they typically avoid the areas of fastest water by swimming nearshore or
along the stream bottom (Quinn 2005). The majority of upstream steelhead migration is
expected to occur before and following the hydrologic peak of storm events. Thus, the new fish
ladder is expected to effectively pass adult steclhead upstream when the fish are actively
migrating and delays to passage will be limited to no more than a few hours during the peak flow
of the largest annual storm events,

In addition to adult passage, the fishway design and the year-round operation of the ladder will
allow juvenile steelhead to pass from below the diversion dam to areas upstream of the dam.
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Juvenile steelhead may move upstream or downstream during the summer and fall months in
response to diminishing streamflows, increasing water temperatures, or territorial interactions
with other individuals (Kahler e7 /. 2001). The new fishway’s pool and weir arrangements will
allow for juveniles to freely pass upstream and downstream under a wide range of flow
conditions.

The project also includes the installation of a local master control station and stream gage station.
The gage station i combination with the electro-mechanical controls will ensure water
diversions, the fishway, fish screens, and fish bypass flows operate as designed. These devices
will minimize the need for Stanford staff to travel to the site during and following storm events.
Automation devices are anticipated to improve the ability of the structure to maintain proper
bypass flows for steelhead under changing stream flow conditions.

2. Operation of Los Trancos Creek Diversion

Fish migrating upstream must have streamflows that provide suitable water velocity and depths
for successful upstream passage (Bjornn and Reiser 1991). In addition, it is important to
preserve streamflows that provide adequate depths and velocities supporting suitable and
preferred habitats for temporarily resting and more stationary fishes, as well as spawning and
incubation. The artificial reduction of stream flows can adversely affect steelhead by limiting
opportunities for instream migrations and by reducing the quantity and quality of available
habitat for steelhead.

To assess the effects of the operation of the Los Trancos Diversion on steelhead, this section of
the biological opinion presents: (a) a description of Stanford’s proposed bypass flow plan under
the SHEP; (b) information and methods used to assess the relationship of instream flows to
steelhead habitat conditions; and (c) the effects of proposed SHEP bypass flows on the
freshwater life stages of steethead.

a. SHEP Operations and Bypass Procedures for Los Trancos Diversion

When construction of SHEP facilities is completed, Stanford proposes to revise the operations
plan and fish bypass flows at the Los Trancos Diversion facility. Under the SHEP, Stanford will
operate the modified diversion dam with higher bypass flows during the season of diversion
between December 1 and April 31. From December 1 through December 31, Stanford will not
operate the Los Trancos Diversion when flows in Los Trancos Creek are Iess than 2 cfs, and all
stream flow will remain in the channel to pass downstream of the diversion dam. However, if a
storm event on Los Trancos Creek occurs during December or has oceurred since October 1 of
that year, which creates a daily average flow event in Los Trancos Creek of 8 cfs or greater (i.c.,
“trigger”), Stanford will not operate the Los Trancos Creek Diversion when the creek flow is less
than 5 cfs. After the “trigger’ event, Stanford will allow 5 cfs to pass downstream prior to
diverting water at the Los Trancos Diversion. Between January | and April 31, Stanford will
provide a 3 cfs bypass at all times and the Los Trancos Diversion will only operate when flows in
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Los Trancos Creek exceed 5 cfs. It and when flows in Los Trancos Creek exceed 8 cfs for a
period of two hours or more at any time during the season of diversion (December 1 and April
31), Stanford will operate the Los Trancos Diversion to bypass 8§ cts of flow downstream of the
facility. When tlows drop to rates below 8 cfs, the Los Trancos Diversion will be operated to
bypass 5 cfs (January through April) or to 2/5 cfs (December in conformance with the “trigger™).

b. Method of Assessment of SHEP Operations at Los Trancos Diversion

Bypass flow needs to protect fisheries below the Los Trancos Diversion were assessed by NMFS
using Los Trancos Creek information reported by Smith (1995) and Carmen and White (2004;
2005), as well as relevant scientific literature concerning the ecology of anadromous salmonids,
In an assessment of stream flow requirements for migrating steelhead in Los Trancos Creek,
Smith (1995) reported the depths across a series of five shallow riffles during at least three
separate flow conditions. Carmen and White (2004) provided physical habitat data at five
representative riftles and five pools in the reach of Los Trancos Creek downstream from the Los
Trancos Diversion facility during flows ranging from 0.5 to 15 ¢fs. In 2005, Carmen and White
(2005) systematically video-recorded riffles and pools in Los Trancos Creek over a range of flow
conditions.

Additional information regarding the relationship of streamflow to suitable habitat and fish
passage is available through published literature. Changes in streamflow will effect habitat
suitability for steelhead upstream and downstream migration, spawning, egg incubation, rearing,
and holding. For the upstream migration of adult steelhead, Thompson (1972) recommends a
minimum passage depth criterion of 0.6 feet and he developed a method to determine passage
flows for adult salmonids. Thompson’s method entails identifying a series of shallow riffles that
potentially affect fish passage, establishing transects across the shallowest locations, and then
determining, for each transect, the flow at which a minimum depth criterion is maintained across
both at least 25 percent of the total channel width and a contiguous minimum width of 10 percent
of the channel. This method and modifications of this method have been widely used to establish
appropriate mstream tlow regimes for adult salmonid passage.

Less mformation is available regarding the water depth requirements of’ downstream migrating
juveniles and smolts, but 0.15 feet reported by Smith (1995) is likely the minimum necessary for
downstream movements. Seaward smolt migrations of steethead and salmon often coincide with
increases in water discharge (White and Huntsman 1938; Allen 1944; Osterdahl 1969; Raymond
1979; Northcote 1984). Relatively large freshets also appear to cause large downstream
movements of juvenile coho salmon (Chapman 1965). It is well documented that stream flow
affects the travel rates of migrating smolts. Berggren and Filardo (1993), who examined the time
that it takes juvenile steelhead to migrate through reaches in the Snake and Columbia rivers,
reported that estimates of smolt travel time for yearling steelhead were inversely related to
average river flows. Moreover, delays in the rate of downstream movement can influence smolt
survival. Cada ez al. (1994) concluded that relevant studies “generally supported the premise
that increased flow led to increased smolt survival”
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Steelhead spawning and egg incubation conditions are significantly influenced by streamflows.
The amount of spawning area available in a stream is regulated by the area covered by water and
the velocities and depths of water over the gravel beds (Bjornn and Reiser 1991). Preferred
water depths and velocities for steelhead have been determined from measurements at redds.
Bjornn and Reiser (1991) report that steclhead typically spawn in water depths of approximately
0.8 feet and water velocities ranging from 1.3 to 3.0 feet per second. Higher flows typically
provide greater riffle and pool depths, increased riffle velocities and pool volumes, and greater
riffle widths than lower flows. Greater riftle and pool depths are expected to improve conditions
for steethead spawning and egg incubation. More inundated gravel surface areas will be
available under higher flow conditions and higher water velocities typically enhance conditions
within a redd for incubating eggs through replenishment of dissolved oxygen and removal of
metabolic wastes (Bjornn and Reiser 1991)

For holding by both adult and juvenile steelhead, streamflow rates affect the amount of cover and
susceptibility to predation. Water depth and surface turbulence provide important cover for
fishes located in pools (Raleigh 1982; Raleigh er al. 1984). The value of elevated surface
turbulence as cover for stream-dwelling salmon and steelhead has been recognized by many
researchers (Jenkins 1969, Griffith 1972; Everest and Chapman 1972; Gibson 1978; Bjornn and
Reiser 1991). Johnson et al. (1998) developed a classification system for rating the habitat value
of various levels of surface turbulence, and the Federal Highway Administration (FHWA)
acknowledges the role of surface turbulence as cover for fishes within pools (FHWA 2004). In
Los Trancos Creek, most of the pools are relatively shallow (< 3 feet deep), and surface
turbulence provides important cover from potential predators, including human poachers (NMFS
2000).

¢. Effects of SHEP Operations at Los Trancos Diversion

Based on the results of work by Carmen and White (2004; 2005), Smith (1995), NMFS (20006),
and published literature on the habitat requirements of steelhead, Stanford’s proposed bypass
flow criteria for the Los Trancos Diversion was assessed. The following assessment is presented
chronologically through Stanford’s season of diversion on Los Trancos Creek (December 1
through April 30).

Beginning December 1, the Los Trancos Diversion will bypass either 2 ¢fs (no “trigger” event) or
5 cfs (“trigger” event has occurred). This December minimum bypass flow is designed to
provide a higher bypass flow (i.e., 5 cfs) if there has been sufficient rainfall and an associated
Los Trancos Creek flow event that allows adult steelhead to move upstream from San Francisco
Bay through San Francisquito Creek into Los Trancos Creek. If no such storm event has
occuired, it is unlikely that adult steelhead have entered Los Trancos Creek, and Stanford may
operate the Los Trancos Diversion in a manner that maintains a base flow level consistent with
typically natural flow conditions during the late fall months. This minimum bypass flow criteria
of 2 cfs is expected to provide adequate conditions under dry conditions during December for
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juvenile steelhead residing in Los Trancos Creek, because the channel will remain wetted to the
confluence with San Francisquito Creek and provide adequate water depths for residing juvenile
fish. Smith (1995) concluded that 1 cfs flow in Los Trancos Creek is sufficient to sustain
juvenile steelhead and provide for marginal downstream movements by smolts. The SHEP’s

proposed 2 cfs bypass for the month of December provides for twice the rate judged as sustaining
by Smith (1995).

From January T through the end of the diversion season on April 30, the minimum bypass flow
will be 5 cfs and no diversion of water may occur from the Los Trancos Diversion facility until
streamflows exceed 5 cfs. By maintaining the frequency and duration of unimpaired flows of 5
cfs and less, the operation of the Los Trancos Diversion is expected to protect low flow periods
and provide suitable conditions for spawning, incubation, rearing and smolt passage downstream
of this water intake facility. Instream flow rates will not be reduced under these low flow
conditions by the Stanford’s Los Trancos Diversion, and both adult and juvenile steelhead will be
unaftected during winter and spring base flows. Water depths and surface turbulence will be
maintained to protect resting migrants and niore stationary individuals.

When flows in Los Trancos Creek exceed 8 cfs, available information indicates water depths at
riffles downstream of the Los Trancos Diversion will allow for the upstream passage of adult
steelhead. Therefore, the Los Trancos Diversion operations plan provides for an increase in the
minimum bypass flow to 8 cfs, when streamflows in Los Trancos Creek equal or exceed 8§ cfs.
This increase in the minimum bypass flow during periods of higher water is expected to facilitate
the upstream passage ot adult steelhead. The 8 cfs minimum bypass flow will remain continuous
untit flows in Los Trancos Creek naturally diminish to a rate less than 8 cfs. At which time, the 5
cfs minimum bypass flow criteria becomes effective. The 8 cfs bypass flow for the upstream
migration of adult steelhead is supported by stream specific depth and velocity measurements at
riffles in Los Trancos Creek downstream of the diversion facility. Smith (1995) and Carmen and
White (2004 and 2005) both conclude a bypass flow of 8 cfs should adequately protect
opportunities for upstream migration by adult steeclhead, although Smith (1995) does caution
regarding barriers formed by mobilized gravels needs to be considered in any bypass flow
recommendation for Los Trancos Creek.

Overall, this two-stage (5 cfs and 8 cfs) minimum bypass flow criteria is anticipated to minimize
the impacts of Stanford’s water diversions upon steelhead in Los Trancos Creek. This protection
of low flows in Los Trancos Creek is also expected to benefit streamflow in San Francisquito
Creck below the confluence with Los Trancos Creek. Under dry conditions, higher bypass flows
released to the channel below the Los Trancos Diversion will comingle with low flows in San
Francisquito Creek and benefit steethead spawning, incubation, rearing, and migration in San
Francisquito Creek.



3. Maximum Rate of Diversion and Channe] Morphology

Salmonid habitat quality is influenced by high stream flow events that move water sediment, and
wood through stream channels (Montgomery 2004). Steelhead and salmon rely on streams to
provide clean gravels, instream cover, sheltered pools, and channel/habitat diversity. In general,
these important habitat attributes are maintained by fluvial processes including high stream flow
events, A high rate of water withdrawal can cause a reduction in peak flows. Peak flow events
(sometimes called “flushing flows™) clean accumulated sediment and algae, maintain an active
channel bed, and support a healthy, vibrant riparian vegetation community.

Rosgen and Silvey (1996) describe bankfull flows as those discharge events which channel
maintenance occurs. Channel maintenance (c.g., removing fine sediment, forming and reforming
bars, and meandering) includes flow cvents that sustain natural geomorphic processes. Bankfull
flows in Los Trancos Creek likely provide the necessary discharge rate for periodic channel
maintenance functions. Storm events commonly create peak flows in Los Trancos Creek in
excess of 100 cfs (Carmen and White 2005). Stream gage records for Los Trancos and San
Francisquito creeks indicate bankfull flow events or greater occur in the creek every 1-2 years.
Based on hydrological records and channel configuration, the high flow events that sustain
geomorphic processes in Los Trancos Creek are not likely be significantly diminished by the
operation of the Los Trancos Diversion. Therefore, it is expected that the magnitude and
frequency of high flow events will continue to be sufficient for channel forming processes in Los
Trancos Creek.

4. Maintenance Activities at the Los Trancos Fish Ladder and Diversion

The Los Trancos Fish Ladder and Diversion will require periodic maintenance. Maintenance
efforts will include periodic gravel and debris removal from the ladder, inspections, maintenance
and repairs of gates and brush mechanisms and screens, and repairs of concrete structures.
Clearing of accumulated gravel, sediments and debris may result in the discharge of small
amounts of sediment into the flowing waters of the creek and an increase in turbidity
downstream. These minor and localized elevated levels of turbidity will quickly disperse with
stream flow downstream. Therefore, turbidity associated with sediment or debris removal is not
expected to impair or harm steelhead and will not result in short-term or long-term impacts to
aquatic habitat. Concrete repairs will be made in a manner ensuring the creek and fish are not
exposed to uncured concrete. Thus, no impacts to fish or water quality are anticipated with
concrete repairs.

bl

It any juvenile steelhead are present in an area about to be disturbed by a maintenance activity,
Stanford proposes to have a qualified fisheries biologist collect the individual fish with a small
seine or dip net and relocate them to a suitable site in Los Trancos Creek downstream from the
facility. The need for fish relocation of this type is expected to be rare since most maintenance
activities will not oceur in the live stream. Maintenance effects, other than fish relocation, are
expected to minor, short term, and discountable.

32



C. San Francisquito Pump Station

Stanford’s planned modifications for the San Francisquito Pump Station were developed in
coordination with proposed changes at the Los Trancos Diversion. Prior to collaborative
discussions between NMFS, CDFG, and Stanford, the SHEP only included project modifications
at the Los Trancos Creek Diversion. The proposed modifications at the Los Trancos Diversion
would greatly enhance the efficiency of the facility to annually divert water at a rate of up to 40
cfs between December | and April 30. As the need for higher bypass flows on Los Trancos
Creek were identified by CDFG and NMFS, the SHEP incorporated modifications at the San

Francisquito Pump Station to recapture sonie of the increased bypass flow originating from Los
Trancos Creek.

1. Operation of the New San Francisquito Pump Station Fish Screen.

The new fish screen will prevent the entrainment and impingement of juvenile steelhead into
Stanford’s water system pipelines. The screen is designed to provide an approach velocity of
0.33 cfs or less which will allow the smallest life stages of steelhead to freely swim away from
the face of the screen (i.e., avoid impingement). The screen will also have a mesh opening of
3/32 inch or less which will prevent steelhead from being entrained into the intake. The fish
screens are expected to provide adequate sweeping flows for fish to continue to move past the
facility in San Francisquito Creek.

2. Operation of the Expanded San Francisquito Pump Station

As discussed above for Los Trancos Creek, it is important to preserve streamflows that provide
adequate depths and velocities for upstream passage of adult steelhead and provide suitable
habitat conditions for holding, spawning, incubation, and rearing. The reduction of stream flows
due to water diversions can adversely attect steelhead by limiting opportunities for instream
migrations and by reducing the quantity and quality of available habitat for steelhead.

To assess the effects of the operation of the San Francisquito Pump Station on steelhead, this
section presents: (a) a description of Stanford’s proposed bypass flow plan under the SHEP; (b)
information and methods used to assess the relationship of instream flows to steelhead habitat
conditions; and (c) the effects of proposed SHEP bypass flows on steelhead in San Francisquito
Creek.

a. SHEP Operations and Bypass Procedures for the San Francisquito Pump Station

Upon completion of construction of the new fish screen, new surface intake, and expanded pump
facilities, Stanford proposes to operate the modified San Francisquito Pump Station to always
maintain a minimum bypass flow of 5 cfs (Table 1). As streamflows in San Francisquito Creek
increase above 5 cfs, diversion rates may ramp up with increasing streamflow to a diversion rate
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of 6 cfs, but all diversion will cease when the creek is flowing between 12 and 16 cfs. When San
Francisquito Creek is flowing at 17 cfs and higher, diversion rates may ramp up to the full 8 cfs
diversion capacity, but diversion must again cease when the creek is flowing between 34 and 40
cfs. When San Francisquito Creek is flowing at 41 cfs and higher, diversion rates may again
ramp up with streamflow to the full § cfs diversion capacity. The operational restriction from 34-
40 cfs is designed to provide for the upstream passage of adult steclhead at the Bonde Weir.
When structural improvements for fish passage at the Bonde Weir are completed, the operational
restriction between 34 and 40 cfs will no longer apply.

b. Method of Assessment of SHEP Operations at San Francisquito Pump Station

As discussed above for Los Trancos Creek, fish migrating upstream must have streamflows that
provide suitable water velocity and depths for successful upstream passage (Bjormn and Reiser
1991). On San Francisquito Creek, the focus of the NMFS’ assessment below was on adult
upstream passage and juvenile downstream passage, because the habitat conditions below the
San Francisquito Pump Station are marginally suitable for steelhead spawning and juvenile
rearing. San Francisquito Creek is primarily within an urban setting. Fine sediment, limited
riparian vegetation, low habitat diversity, limited instream cover, and warm sunimer water
temperatures render lIess than adequate conditions for steelhead spawning and rearing. However,
rearing and spawning may oceur in lower San Francisquito Creek and these conditions are
included in the assessment below.

Bypass flow needs to protect fisheries below the San Francisquito Punip Station were assessed by
NMES using site-specific information collected by Stanford’s consultant, Bill Carmen and
NMES biologist, Dr. Bill Hearn, and applying a modification of Thompson’s (1972) method to
determine passage flows for adult salmonids (NMFS 20006). Field data was collected at five
riffle habitats in San Francisquito Creek during May 2005, using representative cross-sections.
Depths across the study transects on San Francisquito Creek were determined by surveying each
transect’s bed protfile, measuring the water surface elevation at three separate flows, and
measuring depth and velocity across each transect at the middle flow. The hydraulic component
of RHABSIM (Tom R. Paine & Associates’ Riverine Habitat Simulation model) was used to
interpolate and extrapolate depths and wetted width data at additional flows (NMFS 2006).

As presented above for Los Trancos Creek, additional information regarding the relationship of
streamflow to suitable habitat and fish passage is available through published literature
(Chapman 1965, Thompson 1972, Raymond 1979, Northcote 1984, Bjornn and Reiser 1991,
Berggren and Filardo 1993, Cada er al. 1994). Using the site specific data from San Francisquito
Creek and information from the published literature, streamflow rates were examined for
potential effects to steclhead upstream and downstream migration, spawning, egg incubation,
rearing, and holding in San Francisquito Creek downstream of the Pump Station.



c. Effects of SHEP Operations and Bypass Procedures ai San Francisquito Pump Station

The operation of the San Francisquito Pump Station is anticipated to effect the migration of both
adult and juvenile steelhead, as well as, holding, resting, and juvenile rearing. Steelhead
spawning has not been recorded downstream of the San Francisquito Pump Station and habitat
conditions suggest this area has limited value for spawning and egg incubation due to poor
substrate quality.

Based on the results of work by Smith (1995) and NMFS (20006), the upstrean1 migration of adult
steelhead in San Francisquito Creek is constrained by more than one flow condition. Data
collected at several rifiles indicated that passage becomes difficult for adults moving upstream at
most natural riffles when flow drops below 16 cfs. However, a formidable barrier to steelhead
movement currently exists at a single location, known as the Bonde Weir. The Bonde Weir
presents steep and shallow flow conditions in San Francisquito Creek across large concrete sill.
Smith and Hardin (2001) report upstream passage is very difficult, but possible at 30 cfs. NMFS
(2000) estimate passage is possibie for highly motivated fish at flows ranging from 30 to 50 cfs.
The Bonde Weir has been the subject of investigations and plans to modify the structure for fish
passage are under development. Preliminary design plans propose to modify the Bonde Weirin a

manner that will allow for upstream passage during San Francisquito Creek flows as low as 3 cfs
{Howard 2007).

To address fish passage at both the natural riffle barriers and the currently unmoditied Bonde
Weir, a two-stage minimum bypass flow criteria has been proposed by the SHEP for the San
Francisquito Pump Station. During periods of creek flow rates less than 12 cfs, shallow water
depths at natural riffles make it difficult for adult steelhead to pass upstream. Pursuant to the
SHEP’s Operations and Bypass Procedure, when San Francisquito Creek flows are between 12
and 16 cfs, all pumping will cease and these flows become fully available for the upstream
passage of steelhead adults and the downstream migration of smolts. When streamflows exceed
16 cfs, water diversions at the San Francisquito Pump Station may ramp up with increasing
streamtlows to full & cfs capacity and remain at full capacity until the creek is flowing at 34 cfs.
At 34 cfs, diversions will again cease until streamflow exceeds 41 cfs. These two windows of no
pumping, 12-16 cfs and 34-41 cfs, protect instream flow in San Francisquito Creek for upstream
passage of adult steethead and the seaward movement of smolts. However, when the Bonde
Weir is modified to improve tish passage under low flow conditions, the upper window (i.e., 34-
40 cfs) of no pumping is no longer required, and Stanford’s Operations and Bypass Plan allows
elimination of this constraint. These operational measures are expected to minimize the
downstream etfects of water diversions at the San Francisquito Pump Station on migrating
steelhead.

A third, low level, stage for minimum bypass flows has been proposed for the San Francisquito
Pump Station to protect holding fish, spawning adults and rearing juveniles. The 5 ¢fs minimum
bypass flow 1s expected to adequately protect stationary fish, such as adults resting in pools,
spawning, and non-migrating juveniles. Available information indicates 5 cfs will maintain
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substantial depth in the stream’s pools during the winter and spring (NMFS 2006). Data from
the United State Geological Survey (USGS) gage on San Francisquito Creek indicates flows of 5
cfs or greater are exceeded only 56 percent of the time over the long-term between December 1
and April 30", This means that flows in San Francisquito Creck are less than § cfs 44 percent of
the time and, during this period, no water diversions will occur at the Pump Station. As
discussed above for Los Trancos Creek, the minimum flow of 5 cfs is expected to improve
conditions for juvenile steelhead through surface turbulence in pools and riffles, as well as,
greater riftle and pool depths. Since Smith (1995) and NMFES (2006) report flows in excess of 12
cfs are required to provide adequate water depths over most riffles for adult upstream passage,
the 5 cfs minimum flow will not tacilitate the upstream migration of steelhead.

In summary, the variable increasing rate of diversion immediately following the three periods of
no pumping is designed to ensure that 5 cfs, 16 cfs, and 34 ¢fs minimum is maintained in San
Francisquito Creek when these natural flow conditions exist. The proposed operations plan for
the San Francisquito Pump Station is expected to provide adequate conditions for holding fish
and the maximum diversion rates of 8 cfs will be avoided when flows are in the vicinity of the
critical passage thresholds of 12-16 cfs and 34-40 cfs.

3. Maximum Rate of Diversion and Channel Morphology

As discussed above for Los Trancos Creek, habitat quality for steelhead in San Francisquito is
influenced by high stream flow events that move water, sediment, and wood through stream
channels. Although urban conditions adjacent to the banks ot San Francisquito Creek have
degraded instream habitat conditions, the stream within the action area does provide some areas
with clean gravels, instream cover, sheltered pools, and channel/habitat diversity. These
important habitat attributes are maintained by fluvial processes including high stream flow
(“flushing™) events.

Based on hydrological records and channel configuration, the high flow events that sustain
geomorphic processes in San Francisquito Creek will not likely be diminished by the expanded
diversion capacity of the San Francisquito Pump Station. Storm events commonly produce peak
flows in San Francisquito Creek of several hundred cfs (Jones and Stokes 2006). Therefore, it is
expected that the magnitude and frequency of high flow events will continue to be sufficient for
channel forming processes in San Francisquito Creek. The proposed withdrawal of up to 8 cfs is
anticipated to have little to no effect on stream channel morphology downstream of the San
Francisquito Pump Station.

4. Maintenance Activities at the San Francisquito Pump Station

The San Francisquito Pump Station will require periodic maintenance. Maintenance efforts will
include periodic inspection, repair, and replacement of the pumps, screens, flow measurement
devices, gravel, and debris removal from the vaults, and repair of concrete structures. Clearing
of debris from the vaults will occur when the covers are above the water surface. Slots and

-
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boards inside the fish screens can be adjusted without creek water entering the vaults. Thus, no

impacts to the creek are expected to occur during entry to the vaults and maintenance activities
from the vaults.

Frequent cleaning of the screen will occur automatically with small jets of water in a backwash

system. This cleaning system is anticipated to maintain screen openings and low water velocities
through the screens.

If any juvenile steelhead are present in an area about to be disturbed by a maintenance activity,

Stanford proposes to have a qualified fisheries biologist collect the individual fish with a small

seine or dip net and relocate them to a suitable site in San Francisquito Creek downstream from
the facility. This type of fish relocation is expected to be rare since most maintenance activities
will not oceur in the live stream. Overall, maintenance activities at the San Francisquito Pump

Station are not expected to impact fish or degrade water quality.

D. Impacts to Designated Critical Habitat

The potential effects of the new SHEP facilities and their operation on designated critical habitat
are primarily beneficial. The new fish screens on Los Trancos Creek and on San Francisquito
Creek will prevent the entrainment and impingement of juvenile steelhead at both water intakes.
The new fish ladder on Los Trancos Creek will significantly improve fish passage conditions,
particularly by providing passage under low flow conditions. Construction of the fish screens,
ladder and other facilities associated with the two water diversions is expected to result in short-
term disturbance to the streambed in front of both existing facilities, but they will generally be
localized and minor. Construction-related impacts to steelhead habitat have been presented
above. The potential effects of Stanford’s implementation of new operations plans for both
facilities are also beneficial. Bypass flows will be provided below both water intake facilities.
As discussed above, bypass flows are designed to provide for all freshwater life stages of CCC
steelhead. In general, operation of Stanford’s water diversion facilities will provide suitable
conditions for fish passage, spawning, rearing, holding, and outmigration. Upon completion of
the SHEP and implementation of the new Operations and Bypass Procedure, the project is
expected to have negligible and discountable impacts on PCE’s of designated critical habitat in
both Los Trancos Creek and San Francisquito Creek.

E. Summary of Effects

Tuvenile steelhead are expected to be present within the action areas on Los Trancos and San
Francisquito creeks during construction. It is estimated that approximately 80 juvenile steethead
will be collected and relocated for dewatering and construction at the Los Trancos site, and
approximately 100 fish will be collected and relocated at the San Francisquito Creek construction
site. These fish likely make up a very small proportion of steelhead from the San Francisquito
Creek watershed or the CCC steelhead DPS. Due to the timing of the proposed action, no adult
steelhead or migrating steelhead smolts are expected to be adversely aftected by the project
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construction. lmpacts to individual steelhead will be minimized as the applicant proposes to
relocate any steelhead present in the construction areas.

Based on the low mortality rates for relocation efforts and the small area of dewatering for
construction, NMFS anticipates no more than two percent” of the juvenile steelhead present at
the construction site will be harmed or killed by fish relocation activities. Experienced fish
biologists are expected to have low injury and mortality rates during fish collections. Fish that
elude capture and remain in the project areas during construction activities will likely be lost to
thermal stress or crushed by heavy equipment. Steelhead are well distributed throughout the San
Francisquito watershed. Due to the relatively large number of juveniles produced by each
spawning pair, steelhead spawning in this watershed in future years are likely to produce enough
juveniles to replace the few that may be lost at the project site due to relocation and dewatering.
It 1s unlikely that the small potential loss of juveniles by these projects will impact future adult
returns.

Upon completion, the new fish screens and new fish ladder are expected to benefit CCC
stecthead. Potential entrainment and impingement of steelhead fry and juveniles is unlikely to
occur due to the installation of fish screens that conform to NMFS and CDFG standards. Adult
and juvemle steelhead will have full access to pass upstream at the Los Trancos Diversion
structure under a wide range of flow conditions through the new fishway. Upon completion of
construction, the SHEP will provide suitable fish bypass flows below the intakes in both Los
Trancos and San Francisquito creeks with the implementation of the proposed new operational
procedures.

On Los Trancos Creek, Stanford’s diversion will be operated to achieve bypass flow rates of 5
cfs and 8 cfs. On San Francisquito Creek, Stanford’s operations plan will provide minimum
bypass flows of 5 cfs, 12 cfs, or 34 cfs which arc based upon steelhead life history needs and
instream flow and habitat conditions. The new bypass flows are expected to provide suitable
conditions for adult upstream migration, spawning, egg incubation, juvenile rearing, and smolt
outmigration. While the project will divert some tlows from these crecks, these diversions are
anticipated to have negligible and discountable impacts on PCEs of designated critical habitat on
Los Trancos and San Francisquito creeks for CCC steelhead in the action area.

Habitat impacts, including effects to designated critical habitat, due to project construction are
expected to be mostly temporary and minor disturbances to the streambed and flow of the
streams. Project construction is not expected to impact riparian vegetation or the stream bank.

In summary, the proposed project is expected to result in minor and short term adverse effects to
CCC steelhead and designated critical habitat during construction activities. The anticipated
long-term effects of the project are beneficial to CCC steelhead and designated critical habitat by
largely eliminating the impacts of Stanford’s water diversions on stream flows important to

! Anticipated mortality from electrofishing and dewatering combined may exceed 1 percent of the fish in the area
dewatered.
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ensuring listed salmonids can complete their life history cycle. The proposed action is not
expected to appreciably reduce the likelihood of the survival and recovery of CCC steelhead.

V1. CUMULATIVE EFFECTS

NMFS is not aware of any future State or private activities that are reasonably certain to occur
within the action areas.

VI1I. CONCLUSION

After reviewing the current status of CCC steelhead, the environmental baseline for the action
arca, the effects of the proposed action, and the cumulative effects, it is NMFS’ biological
opinion that the proposed construction of Stanford’s SHEP, and operation of the Los Trancos
Diversion and the San Francisquito Pump Station are not likely to jeopardize the continued
existence of threatened CCC steelhead.

After reviewing the current status of critical habitat, the environmental baseline for the action
area, the effects ot the proposed action, and the cumulative effects, it is NMFS’ biological
opinion that the proposed SHEP is not likely to result in the destruction or adverse modification
of designated critical habitat for CCC steelhead.

VIII. INCIDENTAL TAKE STATEMENT

Section 9 of the ESA and Federal regulation pursuant to section 4(d) of the ESA prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage i any such conduct. Harm is further defined by NMFS as an act which actually kills or
injures fish or wildlife. Such an act may include significant habitat modification or degradation
which actually kills or injures fish or wildlife by significantly impairing essential behavioral
patterns, including breeding, spawning, rearing, migrating, feeding, or sheltering. Incidental take
is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise
lawful activity. Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to
and not intended as part of the agency action is not considered to be prohibited taking under the
ESA provided that such taking is in compliance with the terms and conditions of this incidental
take statement.

The measures described below are nondiscretionary, and must be undertaken by the Corps or
Stanford for the exemption in section 7(0)(2) to apply. The Corps has continuing duty to regulate
the activity covered by this incidental take statement. [f'the Corps: (1) fails to assume and
implement the terms and conditions, or (2) fails to require its designees to adhere to the terms
and conditions of the incidental take statement, the protective coverage of section 7(0)(2) may
lapse. In order to monitor the impact of incidental take, the Corps or Stanford must report the
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progress of the actions and its impact on the species to NMFS as specified in the incidental take
statement (50 CFR §402.14(1)(3)).

A. Amount or Extent of Take

The number of threatened steelhead that may be incidentally taken during construction at the Los
Trancos Diversion is expected to be approximately 80 juvenile fish and limited to the pre-smolt
juvenile life history stage. At the San Francisquito Pump Station, approximately 100 juvenile
steelhead may be incidental taken during fish collection and relocation activities. NMFS
anticipates no more than two percent of the juvenile steefhead present in the project areas to be
dewatered will be harmed or killed during relocation, dewatering, and construction activities.

The number of threatened steelhead that may be incidentally taken during the operation and
mamtenance of the Los Trancos Diversion and the San Francisquito Pump Station is expected to
include the juvenile and smolt life stages of CCC steelhead. However, the best scientific and
commercial data available are not sufficient to enable NMFES to estimate a specific amount of
incidental take of CCC steelhead. The precise number of fish cannot be accurately quantified
due to: (1) the number of aduit steelhead that may be migrating and spawning in San
Francisquito and Los Trancos creeks in each year is unknown; (2) the precise number of juvenile
steelhead rearing below Stanford’s intakes is unknown; and (3) the precise number of
outmigrating smolts from the watershed is unknown. Therefore, the water quality and habitat
conditions for various steelhead life stages that would result from implementation of Stanford’s
Operations and Bypass Procedures for each facility shali serve as an ecological surrogate for the
anticipated amount of incidental take associated with the on-going operation of Stanford’s Los
Trancos Diversion and San Francisquito Pump Station. Stanford’s Operations and Bypass
Procedure for the Los Trancos Diversion facility consist of the following:

a) Stanford will not divert from Los Trancos Creek, under any basis of right, between May 1
and November 30.
b} Diversions at the Los Trancos Creek diversion facility will be limited to the period between
December 1 and April 30, as follows:
i} The maximum instantaneous diversion rate will be limited to 40 cfs, less the
simultaneous rate of flow diverted at the San Francisquito Creek facility,
ii) Beginning December |, the instantaneous bypass will not be less than 2 cfs (or natural
flow, if less than 2 ¢fs).
i) Beginning January 1, or earlier if the “trigger” event described in paragraph ¢ (below)
occurs prior to January 1, the instantaneous bypass flows will not be less than 5 cfs
(or natural flow, if less than 5 cfs) when creek flow upstream of the facility is less
than 8 cfs, and will be 8 cfs when creek flow upstream of the facility is equal to or
greater than 8 cfs for two hours.
¢) The “trigger” event for flows described in paragraph b.iii (above) occurs when the mean daily
(i.e., calendar day) creek flow above the Los Trancos Creek diversion facility is 8 cfs or more
at any time after October 1.
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Stanford’s Operations and Bypass Procedure for the San Francisquito Pump Station consist of the
following:

a) Stanford will not divert from the San Francisquito Pump Station, under any basis of right,
from July 1 through November 30.

b) Consistent with paragraph c (below), the maximum instantaneous rate of diversion at the San
Francisquito Creek pump station (whether to the Felt Lake/campus distribution system, to
Lagunita, or to both systems simultaneously) will not exceed 8 cfs.

1) The maximum instantaneous rate of diversion to Lagunita will not exceed 4 cfs.

1) From December 1 through April 30, Stanford may divert up to 8 cfs at the San
Francisquito Pump Station, even if the instantaneous diversion amount is greater than
the flows simultaneously bypassed at the Los Trancos Creek diversion facility,
provided that the combined instantaneous diversions at the San Francisquito Pump
Station and the Los Trancos Creek diversion facility do not exceed 40 cfs.

c) From December 1 through June 30, the instantaneous bypass flows and the maximum

instantaneous rate of diversion at the San Francisquito Pump Station will be as described in

Table 1.
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Table 1: Diversion rates proposed at the San Francisquito Pump Station. Qg is the abbreviation
for flow, in cubic feet per second (cfs), in San Francisquito Creek above the pumping plan,

Q o ~ Diversion
cfs - cefs
0-35 0
6 1
7 2
8 3
9 4
10 5
11 6
12-16 0
17 1
18 2
19 3
20 4
21 5
22 6
23 7
24-33 8
34-40 0
41-46 4"
47+ 8
’ Max diversion rate could be increased to 8 cfs over this range of flow if the Bonde Weir
is modified to successfully and efficiently pass adult steelhead at flows of 16 to 100 cfs.
(Modification of the Bonde Weir is not included in the SHEP.)

NMES anticipates operation of the project in conformance with the above Operations and Bypass
Procedures will maintain instream flow conditions in a manner that adequately protects and
conserves habitat downstream of Stanford’s water diversions. If Stanford’s operation of the Los
Trancos Diversion or the San Francisquito Pump Station creates flow conditions which deviate
from the Operations and Bypass Procedures, the anticipated level of incidental take caused by the
proposed action will be exceeded.

B. LEffect of the Take

In the accompanying biological opinion, NMFS has determined that the anticipated take is not
likely to result in jeopardy to CCC steelhead.
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C. Reasonable and Prudent Mezasures

NMES believes the following reasonable and prudent measures are necessary and appropriate to
minimize take of CCC steelhead:

1. Undertake measures to ensure that harm and mortality to listed steelhead resulting from
tish relocation and dewatering activities is low.

2. Undertake measures to minimize harm to listed steethead during and resulting from
construction of the project.

3. Monitor operation of the Los Trancos Diversion and the San Francisquito Pump Station
to ensure streamflows below the water intakes conform with the Operations and Bypass
Procedures.

4. Prepare and submit a report to document the effects of construction and relocation
activities and performance.

5. Prepare and submit an annual report regarding Los Trancos Diversion and San

Francisquito Pump Station operations and fish bypass flows.
D. Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the ESA, the Corps and Stanford must
comply with the following terms and conditions, which implement the reasonable and prudent
measures described above and outline required reporting/monitoring requirements. These terms
and conditions are nondiscretionary.

I. The following terms and conditions implement reasonable and prudent measure 1:

a. The applicant shall retain qualified biologists with expertise in the areas of
anadromous salmonid biology, including handling, collecting, and relocating
salmonids; salmonid/habitat relationships; and biological monitoring of
salmonids. The applicant shall identify to NMFS the personnel designated to
conduct the fish relocation activities described in this opinion prior to project
commencement and confirm their experience through resumes or other evidence
of their accomplishments. Electrofishing, if used, shall be performed by a
qualified biologist and conducted according to the NMFS Guidelines for
Electrofishing Waters Containing Salmonids Listed under the Endangered
Species Act, June 2000. See: http://www.nwrnoaa.gov/ESA-Salmon-
Regulations-Permits/4d-Rules/upload/electro2000.pdf .
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2.

The biologists shall monitor the construction sites during placement and removal
of cofferdams, channel diversions, and access ramps to ensure that any adverse
effects to salmonids are minimized. The biologists shall be on site during all
dewatering events to capture, handle, and safely relocate ESA-listed salmonids.
The Corps or the biologist shail notify NMFS biologist Gary Stern at (707)
575-6060 or Gary.Stern(@noaa.gov one week prior to capture activities in order to
provide an opportunity for NMFS stattf to observe the activities.

ESA-listed fish shall be handled with extreme care and kept in water to the
maximum extent possible during rescue activities. All captured fish shall be kept
in cool, shaded, acrated water protected from excessive noise, jostling, or
overcrowding any time they are not in the stream, and fish shall not be removed
from this water except when released. To avoid predation, the biotogists shall
have at least two containers and segregate young-of-year fish from larger age-
classes and other potential aquatic predators. Captured salmonids will be
relocated, as soon as possible, to a suitable instream location in which suitable
habitat conditions are present to allow for adequate survival of transported fish
and fish already present.

If any salmonids are found dead or injured, the biologist shall contact NMFS
biologist Gary Stern by phone immediately at (707) 575-6060 or the NMFS Santa
Rosa Area Office at 707-575-6050. The purpose of the contact is to review the
activities resulting in take and to determine if additional protective measures are
required. All salmonid mortalities shall be retained, placed in an appropriately-
sized sealable plastic bag, labeled with the date and location of collection, fork
length, and be frozen as soon as possible. Frozen samples shall be retained by the
biologist until specific instructions are provided by NMFS. The biologist may not
transfer biological samples to anyone other than the NMFS Santa Rosa Area
Office without obtaining prior written approval from the NMFS Santa Rosa Area
Office, Supervisor of the Protected Resources Division. Any such transfer will be
subject to such conditions as NMFS deems appropriate,

The following terms and conditions implement reasonable and prudent measure 2:

The Corps shall allow any NMFS employee(s) or any other person(s) designated
by NMFS, to accompany field personnel to visit the project sites during activities
described in this opinion.

Once construction is completed, all project-introduced material (pipe, gravel,
cofferdam, sandbags, efc.) must be removed, leaving the creeks as they were
before construction. Excess materials will be disposed of at an appropriate
disposal site.
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c. Construction equipment used within the creek channels will be checked each day
prior to work within the creek channel (top of bank to top of bank) and, if
necessary, action will be taken to prevent fluid leaks. If leaks occur during work
in the channel (top of bank to top of bank), the Corps, the permittee, or their
contractor will contain the spill and remove the affected soils.

d. All pumps used to divert live stream flow, outside the dewatered work area, will
be screened and maintained throughout the construction period to comply with
NMFS’ Fish Screening Criteria for Anadromous Salmonids. See:
http://swr.nmfts.noaa.gov/hed/fishscrn. pdf.

e. In areas where concrete is used, a dry work area must be maintained to prevent
direct contact between curing concrete and the surface waters of adjacent streams
at all times. Water that inadvertently contacts uncured concrete must not be
discharged into surface waters. All concrete shall be poured in the dry and shall
be allowed to cure a minimum of seven (7) days before contact with water.

The following term and condition implements reasonable and prudent measure 3:

a. Stanford shall develop and install a system for accurately measuring daily stream
flows on Los Trancos Creek and San Francisquito Creek including the amount of
bypass tlow downstream of these water intakes. Gage design plans shall be
submitted to NMFS for review and approval by September 15, 2008. The stream
gaging systems shall be operational no later than October 15, 2009.

The following term and condition implements reasonable and prudent measure 4:

a. The Corps or permittee shall provide a written report to NMFS by January 15 of
the year following construction of the project. The report shall be submitted to
NMFS Santa Rosa Area Office, Attention: Supervisor of Protected Resources
Division, 777 Sonomia Avenue, Room 325, Santa Rosa, California, 95404-6528.
The reports shail contain, at a minimum, the following information:

i. Construction related activities -~ The report shall include the dates
construction began and was completed; a discussion of any unanticipated
effects or unanticipated levels of effects on salmonids, a description of any and
all measures taken to minimize those unanticipated effects and a statement as
to whether or not the unanticipated effects had any affect on ESA-listed fish:
the number of salmonids killed or injured during the project action; and
photographs taken before, during, and after the activity from photo reference
ponts.
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if.

Fish Relocation -- The report shall include a description of the locations from
which fish were removed and the release site including photographs; the date
and time of the relocation effort; a description of the equipment and methods
used to collect, hold, and transport salmonids; if an electrofisher was used for
tish collection, a copy of the logbook must be included; the number of fish
relocated by species; the number of fish injured or killed by species and a brief
narrative of the circumstances surrounding ESA-listed fish injuries or
mortalities; and a description of any problems which may have arisen during
the relocation activities and a statement as to whether or not the activities had
any unforeseen effects.

5. The following term and condition implements reasonable and prudent measure 5:

a. Stanford shall provide a written report to NMFS by August 15 of each year
regarding Los Trancos Creek stream flow conditions at the Los Trancos Diversion
facility and San Francisquito Creek stream flow conditions at the San Francisquito
Pump Station. The report shall be submitted to NMFS Santa Rosa Area Office,
Attention: Supervisor of Protected Resources Division, 777 Sonoma Avenue,
Room 325, Santa Rosa, California, 95404-6528. The reports shall contain, at a
minimum, the following information:

il.

iii.

Los Trancos Diversion Operations. The report shall include the dates water
diversion began and was completed; daily water diversion rates, and total
annual diversion volume.

Los Trancos Fish Bypass Flows. The report shall include the daily average
stream flow of Los Trancos Creek immediately downstream of the water
intake. The report shall be organized by water year and Stanford’s diversion
season (i.e., December 1 through April 30) with daily average stream flow
rates for each day of the diversion season.

San Francisquito Pump Station Operations. The report shall include the
dates water diversion began and was completed; daily pumping rates, and total
annual pumping volume.

iv. San Francisquito Pump Station Fish Bypass Flows. The report shall

include the daily average stream flow of San Francisquito Creek immediately
downstream of the water intake. The report shall be organized by water year
and Stanford’s diversion season (i.¢., December 1 through June 30) with
daily average stream flow rates for each day of the diversion season.

IX. CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the ESA directs Federal agencies to utilize their authorities to further the
purposes of the ESA by carrying out conservation programs for the benefit of endangered and
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threatened species. Conservation recommendations are discretionary agency activities to
muinimize or avoid adverse effects of a proposed action on listed species or critical habitat, or to
develop information.

(1) The Corps should work collaboratively with Stanford, the San Francisquito
Watershed Council and other property owners in the San Francisquito watershed, and

NMES to remedy fish passage impediments for steelhead in Los Trancos Creek and
San Francisquito Creek.

(2) The Corps should work collaboratively with Stanford, the San Francisquito
Watershed Council, NMFS and other interested parties in the San Francisquito
watershed to restore fish passage at Searsville Dam on San Francisquito Creek.

X. REINITIATION NOTICE

This concludes format consultation on the proposed construction of Stanford’s modifications to
the Los Trancos Diversion facility and the San Francisquito Pump Station on the Stanford
University Campus, California. As provided in 50 CFR §402.16, reinitiation of formal
consultation is required where discretionary Federal agency involvement or control over the
action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental
take is exceeded; (2) new information reveals effects of the action that may affect listed species
or critical habitat in a manner or to an extent not previously considered; (3) the identified action
is subsequently modified in a manner that causes an effect to listed species or critical habitat that
was not considered in the biological opinion; or (4) a new species is listed or critical habitat
designated that may be affected by the identified action. In instances where the amount or extent
of incidental take is exceeded, tormal consultation shall be reinitiated immediately.
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Figure 1. Map of the project area, including the locations of the Los Trancos Creek Fish Ladder
and Diversion Facility and the San Francisquito Pump Station Facility.
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TATE OF CALIFORNIA THE R R AGENCY

DEPARTMENT OF FISH AND GAME

BAY DELTA REGION

(707) 944-5520

Muiling address:

POST OFFICE BOX 47
YOUNTVILLE CALIFORNIA 94589
Street address:

7329 SILVERADO TRAIL

NAPA CALIFORNIA 945568

September 4, 2008
Notification Number: 1600-2005-0735-3
Tom Zigterman
Stanford University
327 Bonair Siding Road
Stanford, CA 94503

1602 LAKE AND STREAMBED ALTERATION AGREEMENT

This agreement is issued by the Department of Fish and Game pursuant to Division 2, Chapter 6 of the California Fish and
Game Code:

WHEREAS, the Applicant Tom Zigterman, Stanford University, submitted a signed NOTIFICATION proposing to
substantially divert or obstruct the natural flow of, or substantially change the bed, channel, or bank of, or use material from the
streambed or lake of the following water: Los Trancos, San Francisquito, and Corte Madera creeks, located in various Sections
of Township 6 south and Range 3 West, in the County of Santa Clara and San Mateo counties, State of California; and

WHEREAS, the Department has determined that such operations may substantially adversely affect existing fish and wildlife
resources including water quality, hydrology, aquatic or terrestrial plant or animal species; and

WHEREAS, the project has undergone the appropriate review under the California Environmental Quality Act; and

WHEREAS, the Applicant shall undertake the project as proposed in the signed PROJECT DESCRIPTION and PROJECT
CONDITIONS (attached). If the Applicant changes the project from that described in the PROJECT DESCRIPTION and does
not include the PROJECT CONDITIONS, this agreement is no longer valid; and

WHEREAS, the agreement shall expire on December 31, 2027; with the work to occur between June 15 and October 15 unless
extended; and

WHEREAS, nothing in this agreement authorizes the Applicant to trespass on any land or property, nor does it relieve the
Applicant of the responsibility for compliance with applicable Federal, State, or local laws or ordinances. Placement, or
removal, of any material below the level of ordinary high water may come under the jurisdiction of the U. S. Army Corps of
Engineers pursuant to Section 404 of the Clean Water Act;

THEREFORE, the Applicant may proceed with the project as described in the PROJECT DESCRIPTION and PROJECT
CONDITIONS. A copy of this agreement, with attached PROJECT DESCRIPTION and PROJECT CONDITIONS, shall be
provided to contractors and subcontractors and shall be in their possession at the work site.

Failure to comply with all conditions of this agreement may result in legal action.

This agreement is approved by:

D LB e
Charles Armor
Regional Manager

Bay Delta Region
cc: Johnston, Atkinson, Leicesier ﬁ%@ EIVIE:
Lieutenant Nores d A

Lieutenant Kelly
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State of California - The Resources Agency ARNOLD SCHWARZENEGGER, Governor
@"‘ DEPARTMENT OF FISH AND GAME
A\

FESSOLRCIS ACINCY

FISIECAME
BAY DELTA REGION
(707) 944-5520
Mailing address:
POST OFFICE BOX 47
YOUNTVILLE, CALIFORNIA 94599
Street address:
7329 SILVERADO TRAIL
NAPA, CALIFORNIA 94558

i)

Notification Number: 1600-2005-0735-3 t"llle
San Francisquito and Los Trancos Creeks and Felt Reservoir
Santa Clara and San Mateo Counties

Tom Zigterman
Stanford University
327 Bonair Siding Road
Stanford, CA 94503

PROJECT DESCRIPTION

General Project Description

This Agreement covers proposed activities and operations of Stanford University
(“Stanford”) as described below and in the project description submitted by Stanford
January 5, 2007, attached hereto as Attachment 9 (“Stanford’s Project Description”). The
Department of Fish and Game (“Department”) and Stanford agree that this Agreement
applies to the project as set forth herein,' and that in the event that the project description
below and Stanford’s Project Description conflict, the project description below shall
govern.

Stanford University is proposing to modify its existing water diversion and storage
facilities at three locations: Felt Lake Reservoir, the diversion facility on Los Trancos
Creek, and the diversion facility on San Francisquito Creek. The purpose of the proposed
work is threefold: 1) to provide increased bypass flows in San Francisquito and Los
Trancos Creeks; 2) to restore water storage capacity in Felt Lake Reservoir by removing
150,000 cubic yards of sediment; and 3) to increase the efficiency of Stanford’s existing
diversion facilities on Los Trancos and San Francisquito Creeks.

Stanford claims appropriative and riparian water rights to divert water from Los Trancos,
San Francisquito and Corte Madera Creeks, as more fully described in Attachment 2,
“Water Right Summary.” Stanford uses water from these creeks primarily to irrigate the
campus golf course, athletic fields, and campus landscaping, as well as for
environmental, recreational, aesthetic and groundwater recharge purposes on campus.

! Stanford is not in agreement as to the biological need or justification for every measure set forth in this
agreement; however, Stanford hereby agrees to implement and carry out all of the measures contained
herein for purposes of carrying out the Project, with the understanding and on the condition that Stanford
does not waive or concede any rights or positions with respect to the biological need and justification for
the measures agreed to herein.

.'/
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According to Stanford, it may also exercise its water rights to supply domestic and
municipal water to the campus and surrounding communities in an emergency.

San Francisquito Creek is part of a local watershed that originates above Searsville Lake
and drains a cumulative watershed of about 45 square miles. The creek is approximately
12 miles long and drains into San Francisco Bay. Los Trancos Creek is a major tributary
to San Francisquito Creek, and merges with that creek just downstream of Interstate 280.
Stanford’s diversion facilities in relation to the local watersheds and area are shown in
Attachment 3, “Lake Water Sources.”

Los Trancos and San Francisquito Creeks both support populations of steelhead and
California red-legged frog, both of which are listed under the Endangered Species Act as
threatened, and other native aquatic species.

Felt Lake: Felt Lake is an artificial water storage reservoir fed by the water diversion
from Los Trancos Creek and diffuse surface runoff from the surrounding area. The
surrounding watershed is comprised mainly of grasslands, and the reservoir itself
contains open water, fresh water emergent wetlands, adjacent seasonal wetlands, and
nearby isolated seasonal wetlands. The surface area of the lake is just over 42 acres. The
lake’s capacity is currently approximately 937 acre feet (“af”).

The Felt Lake project includes dredging Felt Lake Reservoir to its 1929 storage
capability of 1,050 af to accommodate increased winter time water diversion. To dredge
the reservoir, Stanford will need to drain it during the summer after its stored volume has
been depleted to satisfy summer irrigation demand. The draining will be monitored by
fisheries biologists who will respond in the event that any sensitive native species are
encountered. After the lake is drained, approximately 150,000 cubic yards of silt and
sediment will be excavated laterally below its high water level, using a clean scoop and
lift approach. The excavated material will then be deposited in the upland borrow pits
that were used originally to construct Felt Lake’s dam, and in adjacent areas above the
area covered by water at its high water (spillway) level.

Dredging activities will affect 21.20 acres of open water and 11.12 acres of fringe
wetlands on the margins of the reservoir.* All impacts associated with dredging will be
temporary and will occur only after the reservoir has been drained. Stanford will mitigate
for the loss of wetlands permanently destroyed by the placement of dredge fill in the
borrow pits (.19 acres) nearby at a 2:1 replacement ratio. All other wetlands affected by
the dredging are expected to naturally return within one to two seasons.

Future maintenance efforts at Felt Lake will include periodic sediment removal using
clean scoop and lift methods, minor dam repairs, rodent control, and reshaping work at
the flume entry and spillway areas. Those efforts will be conducted after the water levels
have receded. Disturbed areas will be revegetated in accordance with the revegetation
plan approved for the Felt Lake project.

Los Trancos Creek Diversion. The Los Trancos diversion dam and flume were
originally constructed in the early 1870s. These facilities deliver water to campus lands

7
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through Felt Lake Reservoir. Stanford’s appropriative water rights authorize Stanford to
divert water from Los Trancos Creek up to the flume’s 40 cubic feet per second (“cfs”)
capacity. Prior to 1995, flows in excess of diversion would spill over the diversion dam
and its flashboards, or would be passed through the radial gate at the diversion structure.

In 1995, Stanford constructed a fish screen structure, a fish ladder, and a bypass channel
at the diversion to allow fish passage at the diversion facility and to provide increased
flows past the facility. The ladder was designed by the Department and the Department
approved the fish screen and bypass channel. Since that time, flows to the diversion
flume, ladder, and bypass have been controlled by the placement of flashboards in
various configurations, depending on the creek’s flow level. The fish ladder only
operates effectively at a flow rate above 3 cfs, which has limited fish passage through the
ladder to periods when flows are above 3 cfs.

The installation of the fish passage and diversion system components complicates and
reduces the efficiency of Stanford’s diversion operations. The configuration of the

“ bypass channel, diversion flume, fish screen, and the ladder resulted in inefficient
diversions during medium and high creek flows because streamflow does not back up
properly against the screen and flume entrance. This has resulted in streamflow
bypassing the facility rather than being diverted into the flume. Frequent clogging of the
screen further reduces the ability to divert water into the flume. These design and
operational problems have reduced Stanford’s ability to divert during higher flow
periods. In response, Stanford has attempted to maximize diversions during the low-flow
periods from the December 1st through April 30th seaspn of diversion. This is the
system that is currently in place.

The new fishway structure is intended to accommodate fish passage over a much broader
range of flows than the existing facility. In addition to increasing bypass flows in the
lower flow season, the Los Trancos Creek project is designed to improve the efficiency
and performance of the fish passage components by consolidating the bypass function
with the fish ladder into one structure. To do so, Stanford intends to modify the design of
the fish ladder and fish screen to allow it to more efficiently divert up to 40 cfs of water
during high flow periods, while minimizing the water supply impacts that result from
increased bypass during low-flow periods.

The Preliminary Los Trancos Creek Fish Ladder Facility Proposed Modification Site
Plan sheet in Attachment 4-C is based on the preliminary design report by Wood Rodgers
attached hereto as Attachment 6. The proposed modifications include:

« removing from service the existing fish screen cleaning system and fish ladder;

¢ grout-filling and abandoning in place the existing bypass channel;

e installing a new pool-and-weir fishway that will operate continuously, except
during short maintenance periods in the summer);

s installing a new diversion control structure;

o modifying the fish screen; and .
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o installing a local control station.

The reconfiguration of the facility and added components, including the control structure,
will back the water up higher against the screens, improving the efficiency of the
diversion and reduce debris clogging of the screens. The existing dam, radial gate, flume,
and access structure will remain in place. Flow measurement devices will be
incorporated in the diversion facility to facilitate controls and operation. The physical
and operational modifications to the Los Trancos Creek facility will rely on the use of
modern electro-mechanical equipment and automated control mechanisms to regulate
diversions and bypass flows according to a required diversion and bypass operating plan
described in Attachment 1-A.

The new fishway structure has been designed to comply with current Department and
National Marine Fisheries Service (“NMFS”) criteria for anadromous fish passage, and
will be installed into the existing berm between the creek and flume. The fish screen
modifications and proposed screen clearing mechanism will also conform to current
Department and NMFS criteria. The new diversion control structure, fishway slide gate,
and automated control mechanisms will be installed and configured such that the diverted
flow and bypass flow can be controlled as a function of total creek flow. Creek flow can
physically be routed either through the new fishway, through the existing radial gate
spillway structure, over the existing dam, or diverted through the modified fish screen
structure and into the flume to Felt Lake. The minimum bypass flows in this Agreement
will be measured as the flow below the facility, which shall be comprised of the flows
passed through the fish ladder and flows or seepage through the radial gate. Stanford will
ensure that the available flow is routed to and passed through the fish ladder (as opposed
to the radial gate) to ensure passage and attraction flows through the fish ladder facility
for steelhead of all life stages, consistent with the operational design of the fish ladder
facility.

The three pages of the Wood Rodgers design for the Los Trancos facility (Attachments 4-
A, 4-B, and 4-C) contain preliminary drawings for construction phasing/staging, creek
diversion, and other provisions to avoid and minimize construction impacts. Fisheries
biologists will be involved prior to and during any work to ensure that steelhead and
othef native species are not present in the work area, and will not be adversely affected
during construction activities.

Stanford reported that diversions in the five-year period from 1999 to 2004 averaged 592
af per year at this facility. The proposed modifications to the facility will restore
Stanford’s ability to maximize diversion rates during periods of high flow (up to 40 cfs
minus the amount to be picked up at San Francisquito Creek under Water Rights License
1723). Overall diversion amounts at the modified facility, had it been in place during the
1999 to 2004 period, would have been reduced to an average 490 af per year, to allow the
additional bypass flows for instream resources immediately below the facility.

Construction for the Los Trancos Creek project will result in temporary impacts to 0.005
acre, and permanent impacts to 0.017 acre of jurisdictional waters/wetlands. The total
length of affected channel is approximately 109 linear feet at the Los Trancos Diversion
Structure. All temporary disturbance areas will be restored to equal to, or better than pre-
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project conditions. Disturbed banks will be planted with native riparian vegetation.
Mitigation for permanent impacts includes the restoration and stabilization of a 0.013-
acre failing bank in the project area. All riparian trees that are removed will be mitigated
at a 3:1 ratio.

Typically, ladder access for sediment removal or repairs will be accomplished by the
redirection of flow through the radial gate, and removal of the cover grates and opening
of clean-out ports in the bottom of the baffles, or hand clearing of accumulated sediment
and other materials. Following large storms, accumulated gravel in the flume/ladder
entry area will be removed as necessary by following procedures developed in
consultation with the Department and NMFS. Any necessary concrete repairs will be
made in a manner ensuring that fish are not exposed to uncured concrete. Future
maintenance efforts will include periodic gravel removal from the ladder, inspections and
maintenance of the gates and brush mechanisms and screens, and repairs of the concrete
structures.

The diversion and bypass operation for the modified Los Trancos Creek Diversion
Facility is described in detail in Attachment 1-A.

San Francisquito Creek Diversion: The current San Francisquito Creek Pump Station is
located in San Francisquito Creek, just over one mile below the confluence of Los
Trancos and San Francisquito Creeks, and was constructed in 1998. This new pump
station was constructed with two pairs of pumps: one pair for the Lagunita diversion, and
a second pair (“Felt pumps™) to divert water: 1) that was allowed to bypass the Los
Trancos Creek facility as a result of installation of the Los Trancos Creek fish ladder in

. 1995; and 2) to exercise other water rights claimed by Stanford described in Attachment
2. The 1998 pump station replaced a pump station that had been previously used
exclusively to divert water to Lake Lagunita. The four pumps divert water collected in an
infiltration gallery intake. The infiltration gallery did not function properly until 2004, as
a result of sediment deposits along the inside of the Creek bend, which is located atop the
infiltration gallery.

The two Lake Lagunita pumps lift water from San Francisquito Creek to the Lake
Lagunita flume near the top of bank, which extends across Junipero Serra Boulevard
through the campus golf course and across Campus Drive West to Lake Lagunita. The
Lake Lagunita pumps are physically and hydraulically not able to pump to Felt Lake.

The two Felt Lake pumps divert water from San Francisquito Creek to a pipeline that
connects Felt Lake to the lake water distribution system. The Felt Lake pumps are not
connected directly to the Lake Lagunita flume; however, water from Felt Lake and its
pipeline to the lake water system can be conveyed to Lake Lagunita.

Each pair of pumps in the current station has a capacity of 4 cfs. The pumps operate one
pair at a time, but not simultaneously, due to limitations of the intake system and the
usually low creek flow rate in the spring when the Lake Lagunita diversions are generally
needed. Currently, the maximum instantaneous rate of diversion for this facility does not
excecd 4 cfs. Stanford typically operates the pumps from December 1st through

June 30th.
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As part of the San Francisquito Creek project, Stanford will modify the San Francisquito
Creek Pump Station to facilitate capture of bypassed flows from the modified Los
Trancos Creek diversion facility, and additional water under other claimed water rights.
The capacity of the Felt Lake pumps will be increased from their current 4 cfs capacity to
an instantaneous diversion capacity of 8 cfs. This 8 cfs diversion rate is the maximum
rate that can be accommodated in the existing pipeline between the station and Felt Lake.
The diversion capacity of the Lake Lagunita pumps and the intake capacity of the
infiltration gallery will not change. Although Stanford will screen for a 12 cfs surface
diversion, Stanford has agreed to limit the maximum total instantaneous diversion rate at
this facility to 8 cfs for purposes of this Agreement. The bypass and diversion operation
plan is described in Attachment 1-B.

A preliminary drawing showing the proposed modifications to this facility is in
Attachment 5. The proposed modifications, which are subject to review and approval by
the Department, include:

e the addition of a new Felt Lake pump/motor to increase Felt pumping capacity to
a total of § cfs;

o the upsizing of the entire electrical service and system to serve the new larger
pump/motor;

o the addition of a 12 cfs capacity surface intake system, properly screened, in order
to provide additional and more reliable intake capacity to the pumps;

¢ the installation of rock spurs upstream of the pump station to guide and stabilize
creek flow to the intake gallery and fish screens where it was prior to the
construction of the current pump station:

e raising of the pump vault lids above the low flow water leve] for maintenance
access; and

e the installation of stream flow measuring devices so diversions and bypass flows
can be regulated with respect to flow.

The flow of San Francisquito Creek will be redirected around the work area to allow
construction of the above-described improvements. All creek construction work will take
place during low flow summer months when fish will be easier to detect and capture, if
necessary. Work will be performed under the direction of qualified biologists to avoid
adverse effects to fish and wildlife resources in the work area. As with the Los Trancos
work, fisheries biologists will be involved prior to and during any work to ensure that
steelhead and other native species are not present in the work area, and will not be
adversely affected during construction activities. The work area will be isolated and
dewatered using a coffer Ham and bypass pipe, and fish or other species will be removed
following the protocol developed in consultation with the bepartment and NMFS.
Stanford shall submit and have approved by the Department and NMFS detailed design
drawings and specifications.
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The bypass flow and diversion operations plan for the proposed San Francisquito Creek
project (see Attachment 1-B) is intended to improve the bypass flow regime in San
Francisquito Creek to provide improved flow conditions for steelhead passage and
habitat. As such, bypass flow terms were developed to improve migration by reducing
diversions at identified key flow ranges. In these flow ranges, increased bypass flows
will facilitate passage through downstream segments of the creek that have difficult
passage conditions. If at a later date modifications at downstream barriers occur that
would provide fish passage at those locations at reduced flows, Stanford may prepare a
new bypass flow plan and submit it to the Department for review and approval as part of
a request to amend this Agreement. For example, Stanford could propose changes to the
protective bypass flow terms found in Attachment 1-B if there were a modification of
both the Transect 3 and the Bonde Weir barriers that allowed successful and efficient
passage of adult steelhead at Transect 3 at flows between 16 and 40 cfs and at the Bonde
Weir at flows between 16 cfs and 100 cfs.

The San Francisquito Creek project will result in 0.012 acre of permanent fill and 0.046
acre of temporary impact within San Francisquito Creek. All temporarily disturbed bed
and bank will be restored to better than pre-project conditions with native riparian
plantings. Permanent impacts at San Francisquito Creek Pump Station will be mitigated
through wetland creation and riparian restoration and enhancement along the San
Francisquito Creek corridor, to the west of Interstate 280. All riparian trees that are
removed will be mitigated at a 3:1 ratio. All work will conform to the mitigation plans
prepared by Stanford and approved by the Department.

In addition to typical water demands, diversion is often needed for Lake Lagunita to
sustain water levels for the benefit of California tiger salamanders (“CTS”), a federally-
protected species and state Species of Special Concern. During the wet winter months,
CTS migrate to Lake Lagunita and lay their eggs, which then rely on sustained water
level in Lake Lagunita for survival. Because Lake Lagunita percolates its water quickly,
water levels must be replenished, either by storm runoff or artificially from creek
diversions. Stanford will operate the pump station through June 30th to supply water to
Lake Lagunita as described in Attachment 1-B. If creek flows are inadequate to meet
water demands at Lake Lagunita for CTS, Stanford will rely on water from other sources
to meet this need.

For the San Francisquito Creek Pump Station Diversion Facility, maintenance efforts will
include periodic inspection, repair and replacement of the pumps, screens, flow
measurement devices, and concrete structures, gravel removal from the vaults, and
possible adjustment of the bendway weirs. The raising of the pump vault covers above
the low creek water level, as part of the project, will facilitate access to the pumps and
vaults without creek entry. Also, slots and boards inside the screens will enable them to
be accessed without creek water entering the vaults.

Searsville Dam and Reservoir: Stanford also diverts water at Searsville Dam,
approximately 1,000 feet above the confluence of San Francisquito Creek and Bear
Gulch Creek. Searsville Dam was constructed in 1890 and has been in operation since
that time. Diversions at Searsville occur by gravity flow through a 16-inch diameter pipe
with a screened opening just upstream of the dam. The pipeline extends through the dam,
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and continues to the campus distribution system as a 12-inch diameter pipeline. The
diversion includes no infiltration gallery, flume, or pumps, and is operated by manual
opening of a valve to the pipeline that is hydraulically limited to 3 cfs (as it has always
been). There is no outlet valve or bypass facility at Searsville Dam. Searsville Lake has
accumulated sediment over the last century, displacing approximately 90 percent of the
original 1000 acre-feet storage volume.

Diversions at Searsville occur after the initial rainy season storms when the reservoir is
spilling, and continue into the late spring/early summer after the dam stops spilling. For
most of the rainy season, the dam spills continuously, except occasionally during long
periods without storms. The spillway is a 60-feet long, four feet high section along the
top of the dam. The rate of spill varies widely with precipitation events, and can be as
high as several thousand cfs.

Stanford’s diversions at Searsville are minimal in relation to overall streamflow and
discharge from within the watershed (i.e., less than a few hundred acre-feet per year
versus the thousands of acre-feet of total spill flow at Searsville alone). Stanford’s
diversions at Searsville are the most senior diversions in the watershed. The stream reach
below Searsville, above the confluence with Bear Guich Creek, is low quality as
steelhead habitat, as compared to other stream reaches in the watershed (including Bear
Gulch Creek).

The description of Searsville Dam and Reservoir is included here for informational
purposes only. Operations at the Searsville Dam and Reservoir were not part of
Stanford’s notification to the Department and the Department has not made a
determination as to the applicability of Fish and Game Code section 1600 ez seq. to
Searsville Dam and Reservoir.

ATTACHMENTS
Attachment 1-A: Diversion and Bypass Operations at Los Trancos Creek
Attachment 1-B: Diversion and Bypass Operations at San Francisquito Creek
Attachment 2: Water Rights Summary
Attachment 3: Lake Water Sources
Attachment 4-A: Preliminary Los Trancos Creek Fish Ladder Facility Flow Through
Proposed Structure Site Plan prepared by Wood Rodgers, dated April 13, 2005. (The

preliminary operating strategy on the sheet has been superseded and is no longer valid.)

Attachment 4-B: Preliminary Los Trancos Creek Fish Ladder Facility Existing Structures
Site Plan prepared by Wood Rodgers, dated January 12, 2006.

Attachment 4-C: Preliminary Los Trancos Creek Fish Ladder Facility Proposed
Modification Site Plan, prepared by Wood Rodgers, dated Aprii 13, 2004.
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Attachment 5: The San Francisquito Creek Pump Station Capacity Upgrade
Improvements, comprising one sheet drafted by Wood Rodgers, dated January 24, 2006.

Attachment 6: Wood Rodgers preliminary design report (April 13, 2004).

Attachment 7: Steelhead Monitoring Program in Los Trancos Creek, Biological Surveys
for Steelhead Passage and Habitat Quality on Los Trancos Creek, 2003-2005 (Carmen,
2005).

Attachment 8: An Assessment of Bypass Flows to Protect Steelhead below Stanford
University’s Water Diversion Facilities on Los Trancos Creek and San Francisquito
Creek (Stern, 2005)

Attachment 9: Stanford’s Streambed Alteration Application (submitted in October, 2005)
and revised Project Description (May 29, 2007).

PROJECT MEASURES

Project Description and Attachments

The measures set forth below and in Attachments 1-A and 1-B are enforceable
requirements for the project as described in this Agreement and in Attachment 9.
Attachments 2 through 9, inclusive, are part of the administrative record for this
Agreement. Attachments 2 through 9 are provided for informational purposes only and
are not incorporated herein as measures.

Commencement of Construction
Commencement of construction is defined in this Agreement to be any new diversion or
obstruction of the natural flow of, or the disturbance of thc bed, channel, or bank of a

river, stream, or lake by construction equipment, materials, or activities associated with
the construction, operations, or maintenance activities covered by this Agreement.

Measures for All Three Projects

1. The presence of heavy machinery used in the fish ladder and pump station
construction and staging areas, and necessary dewatering activities at both Los
Trancos and San Francisquito Creeks, and the need for access and staging areas at all
sites could potentially adversely affect sensitive habitats and cause direct and indirect
injury or death to steelhead, California red-legged frog, and other native species.
Stanford will consuit with the appropriate agencies to develop a Biological Impacts
Minimization Plan to avoid and minimize the biological impacts of construction and
maintenance to sensitive habitats and species. The plan shall be submitted to the
Department for review and approval prior to commencing construction. The plan
shall include at a minimum, the following:

Y/
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a. the duties, responsibilities, and qualifications of the Project Biologist (also
referred to as the Ecological Monitor) and qualified fisheries and wildlife
biologists working on the Project;

b. appropriate measures for removal and relocation of steelhead, California red-
legged frog, and other native species prior to Project construction and during
maintenance;

c. acceptable protocols for assuring that steelhead, California red-legged frog, and
other native species do not re-enter the Project sites;

d. the procedure for supervising the installation and maintenance of construction
fencing to protect the riparian zone and other sensitive areas prior to and during
construction activities;

e. procedures for prevention and containment of pollutants from heavy equipment
and service vehicles operating near the stream zone;

f. appropriate measures for removal and/or relocation any steelhead, California red-
legged frog, and other native species encountered on the Project site after initial
removal and relocation efforts;

g. best management practices, such as hay bales, silt fencing, provision of gravel
filters, to minimize sedimentation downstream of the construction site.

h. identification of the location and areas impacted, including the staging areas and
assess points, to allow appropriate measures to be developed to minimize impacts
to all sensitive areas impacted by the Project; and

i. identification of expected routine maintenance activities at all facilities covered
by the Agreement, and how those activities will be carried-out (e.g., work periods,
equipment used, proposed avoidance/minimization measures).

2. Prior to commencing construction, Stanford shall submit and have approved by the
Departfnent, a mitigation and monitoring plan for the restoration and mitigation
measures intended to compensate for the loss, both temporary and permanent, of
wetlands, instream habitat, and riparian vegetation. Such losses include those within
the construction, staging, and access areas. The submittal should include a planting
schedule, site plan, any necessary irrigation details, target and success criteria, and a
monitoring schedule.

3. Prior to comthencing construction, a qualified biologist shall conduct an educational
session for the work crews and foremen. The session shall include identification
concerning the sensitive habitat, sensitive resources present, the need for special care
to avoid impacts, and appropriate procedures to follow if any sensitive species enter
the work areas.
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Felt Lake Project Measures

4. As part of the Biological Impacts Minimization Plan, and prior to commencing
construction, Stanford shall submit a detailed monitoring, rescue, and restoration plan
for aquatic resources at Felt Lake. The plan shall be approved by the Department
before work begins. The plan shall:

a. identify how any remaining water will be removed and where it will be taken or
discharged;

b. if water is to be drained, specify how aquatic life will be prevented from being
stranded or entrained by the pumping or flow through a ditch;

c. identify what will be done with both native and non-native wildlife stranded by
the drawdown and include a narrative for each species or groups of species
potentially found with similar requirements;

d. provide details on what the desired species mix will be in the lake afier
restoration, including the information already provided in the response to the
Department’s previous incomplete determination letter to Stanford; and

e. Include measures to ensure there is no release of exotic species or pathogens into
nearby watercourses.

5. Prior to commencing construction, Stanford shall submit a detailed grading, drainage,
and erosion control plan for the dredging of the spoils from Felt Lake, and the
placement of the excavated material as fill in nearby locations. The plan shall be
approved by the Department before work begins.

6. Any sediment removal after the initial grading described in the plan required in
Condition 4 shall occur only after consultation with the Department to determine if
the activity is jurisdictional (i.e., subject to Fish and Game Code section 1602). If the
activity is jurisdictional, the Department will notify Stanford if the proposed activity
requires an amendment to this Agreement or a new Streambed Alteration Agreement.

Los Trancos Project Measures

7. Prior to commencing construction, Stanford shall submit and have approved by the
Department detailed design drawings and specifications for the Los Trancos project,
including plans for the screen and fishway, measuring devices, and access and staging
areas.

8. Prior to commencing construction, Stanford shall submit and have approved by the
Department a detailed grading, drainage, and erosion control plan for the construction
of the Los Trancos Diversion facility, and the bank stabilization project proposed as
mitigation for instream habitat impacts downstream.

9. No more than 48 hours prior to commencing construction, a qualified biologist shall
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10.

11.

12.

13.

14.

15.

16.

17.

survey the project area for the presence of steelhead, California red-legged frogs,
western pond turtles, and other native species. If individuals of these species are
located, the procedures in the approved Biological Impacts Minimization Plan shall
be followed.

The Project Biologist shall monitor the site in accordance with the schedule in the
Biological Impacts Minimization Plan to ensure the exclusion fencing is sound and in
place, and that no sensitive species have entered the work area. If sensitive species
have entered the work area, the procedures in the approved Biological Impacts
Minimization Plan shall be followed.

To the extent practicable, work must be performed in isolation from the flowing
strcam. If there is any flow when the work is done, Stanford shall construct coffer
dams upstream and downstream of the excavation site and divert all flow from
upstream of the dam to downstream of the dam. The coffer dams shall be constructed
with clean river gravel or sand bags, and may be sealed with sheet plastic. Sand bags
and any sheet plastic shall be removed from the stream upon project completion.
Clean river gravel may be left in the stream, but the coffer dams must be breached to
return the stream flow to its natural channel. If Stanford wishes to use another
method, it shall submit a proposal to the Department for its review and approval as
part of the Biological Impacts Mitigation Plan.

Prior to commencing any construction at the Los Trancos facility, Stanford shall
submit a screening plan for the Los Trancos diversion consistent with the
Department’s and NMFS’s fish screening criteria as verified by those agencies’
engineers. Work shall not begin until the Department has approved the design.

The minimum bypass flows in this Agreement will be measured as the flow below the
facility, which shall be comprised of the flows passed through the fish ladder and
flows or seepage through the radial gate. Stanford will ensure that the available flow
is routed to and passed through the fish ladder (as opposed to the radial gate) to
ensure passage and attraction flows through the fish ladder facility for steelhead of all
life stages, consistent with the operational design of the fish ladder facility.

Diversion shall only occur at this facility between December 1st and April 30th. No
flows shall be diverted and all flows shall bypass the Los Trancos facility from
May 1st to November 30th each year.

Stanford agrees not to exceed the maximum instantaneous rates of diversions and to
meet the minimum bypass flows in Attachment 1-A.

Prior to commencing any construction, Stanford shall submit and have approved by
the Department a Flow Ramping Plan to avoid impacts to downstream resources due
to abrupt changes in released or diverted flows.

Prior to commencing any construction, Stanford shall submit and have approved by
the Department a Sediment Removal/Replenishment Plan for this facility.

—
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18.

19.

20.

21.

22.

23.

24,

25.

San Francisquito Project Measures

Prior to commencing any construction, Stanford shall submit and have approved by
the Department the detailed design drawings and specifications for the San
Francisquito Creek project, including plans for the rock spurs, infiltration gallery, and
intake gallery, fish screens, measuring devices, and staging and access areas.

Prior to commencing any construction, Stanford shall submit and have approved by
the Department a detailed grading, drainage and erosion control plan for the
construction of the San Francisquito Creek diversion facility.

No more than 48 hours prior to commencing any construction, a qualified biologist
shall survey the project area for the presence of steelhead, California red-legged
frogs, western pond turtles, or other native species. If individuals of these species are
located, the procedures in the approved Biological Impacts Minimization Plan shail
be followed.

The Project Biologist shall monitor the site on a scheduled as agreed to in the
Biological Impacts Minimization Plan to ensure the exclusion fencing is sound and in
place and that no sensitive species have entered the work area. If sensitive species
have entered the work area, the procedures in the approved Biological Impacts
Minimization Plan shall be followed.

To the extent practicable, work must be performed in isolation from the flowing
stream. If there is any flow when the work is done, Stanford shall construct coffer
dams upstream and downstream of the excavation site and divert all flow from
upstream of the dam to downstream of the dam. The coffer dams shall be constructed
with clean river gravel or sand bags, and may be sealed with sheet plastic. Sand bags
and any sheet plastic shall be removed from the stream upon project completion.
Clean river gravel may be left in the stream, but the coffer dams must be breached to
return the stream flow to its natural channel.

The operator shall construct a sediment barrier parallel to the bank and just outside
the project area. The sediment barrier shall be an impervious sheeting or very tight
mesh filter fabric well-anchored to the bottom of the stream and reaching above water
level sufficiently high to contain the roiled water along the bank. The sediment
barrier shall be tied into the bank upstream and downstream of the work site 1o isolate
the work site from the flowing stream. If Stanford wishes to use another method, it
shall submit a proposal in the Biological Impacts Minimization Plan for review and
approval.

Prior to commencing any construction at the San Francisquito facility, Stanford shall
submit and have approved by the Department and NMFS a screening plan for the San
Francisquito Diversion facility.

Stanford agrees not to exceed the maximum instantaneous rates of diversion and to
meet the minimum bypass flows in Attachment 1-B. At no time shall the maximum
instantaneous rate of diversion at this facility exceed 8 cfs.

/
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26. Diversion shall only occur at this facility between from December 1st through
June 30th. No flows shall be diverted and all flows must bypass the San Francisquito
Creek facility from July 1st to November 30th each year.

27. Prior to commencing any construction, Stanford shall submit and have approved by
the Department a Sediment Removal Plan for this facility.

Compliance Monitoring Measures

28. Flow measuring devices shall be installed for the purpose of taking real time
measurement of the following:

a. the instantaneous rate of flow (measured in cfs) in Los Trancos Creek at a point
approximately 150 feet upstream (or as otherwise agreed to by the State Water
Resources Control Board) and at the diversion facilities or downstream of the Los
Trancos Creek Felt Lake Diversion Flume;

b. the instantaneous rate (measured in c¢fs) and quantity (measured in af) of all water
diverted into the Los Trancos Felt Lake Diversion flume;

c. the instantaneous rate of flow (measured in cfs) in San Francisquito Creek at a
point upstream and a point downstream of the San Francisquito Creek Diversion
Facility; and

d. the instantaneous rate (measured in cfs) and quantity (measured in af) of all water
diverted at the San Francisquito Creek Diversion facility.

29. The records from the above flow measuring devices shall be used to carry out a flow
compliance monitoring program, specifically designed to demonstrate full
compliance with the measures of this Agreement.

30. Data collected under the flow compliance monitoring program shall consist of daily
average flows and daily minimum and maximum instantaneous flows. More detailed
data, for example, hourly flows, shall be made available to the Department on
request.

31. By August 1st of each year, a summary of the report of the flow compliance
monitoring program conducted over the previous diversion season shall be provided
to the Department. The report shall provide a summary of the flow data collected in a
manner that clearly demonstrates whether or not the flow and diversion rate measures
of the Agreement were met.

Project Effectiveness Monitoring Plan

32. As part of the Department’s review of the Agreement pursuant to the California
Environmental Quality Act, Stanford shall submit to the Department a monitoring
plan for its review and evaluation. The purpose of the monitoring plan will be to
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33.

34.

35.

36.

37.

evaluate and document that the modification and operation of the facilities are
achieving the steelthead passage and habitat enhancing objectives of the modifications
and proposed bypass flows. These objectives are the protection of steelhead from
entering diversion flows (by screens) and adequate depth and flow for passage and
sustaining pools. The plan shall include at a minimum the following elements:

a. adate on which the annual report will be submitted;

b. identification of monitoring points at critical passage areas, such as riffles or
barriers, that will monitored to ensure that passage has been achieved;

c. identification of monitoring points at critical rearing areas that will monitored to
ensure that flow enhancement is supporting rearing habitat;

d. the methods and criteria used to evaluate the critical areas to determine whether
habitat value and/or passage ability has been improved and, if so, by how much;
and

e. if the observed flows have not improved conditions, possible additional measures
that could achieve the desired ends.

Status Report

Stanford shall submit to the Department a status report every four years that meets the
requirements in Fish and Game Code section 1605(g)(2). Notwithstanding any other
measure in this Agreement, the provisions described in Fish and Game Code section
1605(g)(3) shall apply after the Department receives the status report.

General Operation and Construction Measures

Nothing in this Agreement shall be interpreted as authorizing the diversion of water
or storage of water without a valid basis of right, nor shall any measures in this
Agreement be construed as a waiver, forfeiture, abandonment, or estoppel of
Stanford’s water rights to Los Trancos and San Francisquito Creeks.

The Los Trancos and San Francisquito diversion and passage facilities shall be
operated in accordance with the measures in this Agreement, Attachments 1-A and 1-
B and plans similar to those described in Attachments 4-A, 4-B, and 4-C as approved
by the Department.

Any maintenance activities that are not described in the Biological Impacts
Minimization Plan that must take place in flowing water, or are likely to result in a
discharge to flowing water, must be preceded by consultation with the Department to
determine if the activity will require an amendment to this Agreement or a new
Streambed Alteration Agreement.

Except as otherwise described herein and plans developed hereunder, any work
described in this Agreement within the bed, bank, or channel of a stream, river, or
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lake shall be confined to the period June 15th to October 15th. Revegetation work is
not confined to this time period, but must be completed in the same calendar year.

38. Temporary construction fencing shall be erected to designate the construction
corridor within the riparian/stream corridor. Temporary construction fencing shall be
removed within 30 days of the completion of construction work. Work shall not
occur outside of the fenced area without notification and authorization by the
Department. [f the Department fails to respond within two working days, the activity
may proceed as originally notified.

39. Any trecs or shrubs removed between March 1st and August 30th must be surveyed
by a qualified biologist to determine if the trees or shrubs contain active bird nests. If
active nests are present, the vegetation may not be disturbed until the young have
fledged. In addition, an appropriate construction buffer must be established in
consultation with the Department to avoid disturbance of any nest. Stanford is
encouraged to identify between September 30th and February 28th any trees and
shrubs that will need to be removed to accommodate the work schedule, and to
remove those trees and shrubs immediately.

40. Erosion control measures shall be utilized throughout all phases of operation where
sediment runoff from exposed slopes threatens to enter waters of the state. At no time
shall silt laden runoff be allowed to enter the stream or directed to where it may enter
the stream.

41. Building materials and/or construction equipment shall not be stockpiled or stored
where they could be washed into the water or where they will cover aquatic or
riparian vegetation.

42. Debris, soil, silt, bark, rubbish, creosote-treated wood, raw cement/concrete or
washings thereof, asphalt, paint or other coating material, oil or other petroleum
products, or any other substances which could be hazardous to aquatic life, resulting
from Project-related activities, shall be prevented from contaminating the soil and/or
entering the waters of the state. Any of these materials, placed within or where they
may enter a stream or lake, by Stanford or any entity working on behalf of Stanford,
shall be removed immediately. :

43, Poured concrete shall be excluded from the wetted channel for a period of 30 days
after it is poured. During that time, the poured concrete shall be kept moist and
runoff from the concrete shall not be allowed to enter a live stream. Commercial
sealants (e.g., Deep Seal and Elasto-Deck BT Reservoir Grade) may be applied to the
poured concrete surface where difficulty in excluding water flow for a long period
may occur. If sealant is used, water shall be excluded from the site until the sealant is
dry. This condition applies to any future maintenance operations as well as initial
construction.

44. Any equipment or vehicles driven or operated within or adjacent to the stream, river,
or lake shall be checked and maintained daily to prevent leaks of materials that if
introduced to water could be deleterious to aquatic life, wildlife, or riparian habitat.
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45. Any equipment or vehicles driven or operated within or adjacent to the stream, river,
or lake shall be cleaned of all external oil, grease, and materials that, if introduced to
water, could be deleterious to aquatic life, wildlife, or riparian habitat.

46. Stationary equipment such as motors, pumps, generators, and welders located within
or adjacent to a stream, river, or lake shall be positioned over drip pans.

47.1f any sensitive species are observed in Project surveys, Stanford shall submit Natural
Diversity Data Base (“NDDB”) forms to the NDDB for all preconstruction survey
data within five working days of the sightings, and provide the Department’s Bay
Delta Region with copies of the NDDB forms and survey maps.

48. Construction, erosion control, revegetation, and biological mitigation measures shall
be carried out as specified in plans to be finalized by Stanford and approved by the
Department. If there are any subsequent changes, those changes shall not conflict
with the provisions of this Agreement. In the event of any conflict, the provisions in
this Agreement shall apply.

Administrative Measures

49, Stanford shall notify the Department within 10 working days of beginning work and
within 10 working days of completing any work this Agreement covers. Notification
shall be made by telephone to Dave Johnston at 831-466-0234 or by email to Mr.
Johnston at djohnston@dfg.ca.gov.

50. In the event that the Project scope, nature, or environmental impact is altered by the
imposition of conditions or requirements by any local, state, or federal regulatory
agency, Stanford shall notify the Department of any such conditions or requirements
that conflict with this Agreement.

51. If Stanford requires more time to complete an authorized activity, Stanford may
request Mr. Johnston or, alternatively, the Department’s Bay Delta Region (707-944-
5520) to extend the work period on a day-to-day basis.

52. A copy of this Agreement shall be provided to Stanford’s contractors, subcontractors,
and any other persons completing work this Agreement covers, and shall be available
at all work sites.

Enforcement

53. Department personnel or its agents may inspect work sites at any time. To the extent
practicable, the Department shall provide advance notice to Stanford before
Department personnel enter a work site. The Department shall be responsible, and
Stanford shall not be responsible, for any injury to persons or property during an
inspection arising from the acts and omissions of Department personnel or agents.

54. Stanford agrees to comply with this Agreement and agrees to be solely responsible
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for any violations of this Agreement. The Department may suspend or revoke this
Agreement at any time if it determines that a violation has occurred. Prior to
suspending or revoking this Agreement, the Department shall notify Stanford in
writing and shall explain the basis for the proposed suspension or revocation, and
Stanford shall be given an opportunity to correct any deficiency before the suspension
or revocation takes effect as specified in the Department’s notice.

54. Nothing in this Agreement precludes the Department from pursuing an enforcement
action against Stanford or any other party instead of or in addition to suspending or
revoking the Agreement

55. Nothing in this Agreement limits or otherwise affects the Department's enforcement
authority or that of its enforcement personnel.

Other Environmental Laws

56. This Agreement does not relieve Stanford from obtaining any other permits or
authorizations that might be required under other federal, state, or local laws or
regulations before beginning the activities covered by this Agreement.

57. This Agreement does not relieve Stanford from complying with provisions other than
section 1600 ef seq. in the Fish and Game Code, including, but not limited to, the
California Endangered Species Act (Fish & G. Code, § 2050 ef seq.) sections 5650,
5901, and 5937.

Amendments

58. Stanford shall notify the Department of any modifications it intends to make to the
Project. Such modifications may require an amendment or a new notification.

59. This Agreement may be amended at any time, provided the amendment is agreed to
in writing by both parties. Mutually-approved amendments shall be attached to and
become part of the Agreement. °

Term

60. The term of this Agreement shall be twenty (20) years from the date of last signature
below.

61. Stanford may request one extension of the Agreemeht in accordance with Fish and
Game Code section 1605(b).
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Effective Date

62. This Agreement shall become effective after the Department signs it, which shall be
after Stanford’s signature and after the Department has completed its required review
and approval of the Agreement under CEQA.

Transfer

63. This Agreement may be transferred only with the Department’s written consent.

Other Agreements

64. This Agreement supersedes any other agreement or understanding between the
Department and Stanford relating to the facilities covered by this Agreement.

Signature

By signing this Agreement, Stanford agrees that this Agreement shall constitute the
proposed project for purposes of the Department’s required review under CEQA; accepts
and agrees to implement the measures herein if the Department executes the Agreement
and Stanford proceeds with the Project; and understands that it may not proceed with the
Project without a Streambed Alteration Agreement for the Project executed by the
Department.

STANFORD UNIVERSITY

Date: 7/f / W

Associate DireGtor of Utilities

CALIFORNIA DEPARTMENT OF FISH AND GAME

Date:

Charles Armor
Acting Regional Manager
Bay Delta Region

(/
Page 19 of 19 Operator’s initials /% Z

Daie prepared: July 2, 2007 Notification Number 1600-2005-0753-3



ATTACHMENT 1 A

Bypass and Diversion Operational Plan
for Stanford’s Water Diversions from Los Trancos Creek

1) For Los Trancos Creek the following terms are incorporated into SAA 1600-2005-0735-3

a) Stanford will not divert from Los Trancos Creek, under any basis of right, between May 1 and

November 30 and all flows must be allowed to bypass.

b) Diversions at the Los Trancos Creek diversion facility are limited to the period between

December 1 and April 30, as follows:

i) The maximum instantaneous diversion rate is limited to 40 cfs, less the simultaneous rate of
flow diverted at the San Francisquito Creek facility.

ii) Beginning December 1, the instantaneous bypass will not be less than 2 cfs (or natural flow,
if less than 2 cfs).

iii) Beginning January 1, or earlier if the “trigger” event described in paragraph 1.c occurs prior
to January 1, the instantaneous bypass flows will not be less than 5 cfs (or natural flow, if less
than 5 cfs) when flows upstream of the facility are less than 8 cfs, and will be 8 cfs when
flows upstream of the facility are equal to or greater than 8 cfs for two hours.

¢) The “trigger” event for flows described in paragraph 1.b.iii occurs when the Creek has
had a mean daily (i.e., calendar day/24 hour) flow above the Los Trancos Creek

Diversion facility of 8 cfs or more, any time after October 1.

Time period Trigger has
occurred Required bypass (cfs)
(see section 1.c above)

December no 2 cfs or the natural inflow

December yes 5 cfs, or the natural inflow, if flows upstream are < 8
8 cfs if flows upstream are > 8 cfs

January-April No trigger 5 cfs, or the natural inflow, if flows upstream are < 8
required 8 cfs if flows upstream are > 8 cfs



ATTACHMENT 1B

Bypass and Diversion Operational Plan
for Stanford’s Water Diversions from San Francisquito Creek

2) For San Francisquito Creek the following terms are incorporated into SAA 1600-2005-0735-3

a) Stanford will not divert from San Francisquito Creek, under any basis of right, from July 1
through November 30.

b) From December 1 through June 30, the instantaneous bypass flows and the maximum
instantaneous rate of diversion at the San Francisquito Creek pump station are as set forth in the

chart below.!
Operational plan for water diversions and bypass flows
at the San Francisquito Creek diversion facility.
(Stream flow is discharge at the USGS Gauge near Stanford.)
Stream flow Max Bypass Stream flow Max Bypass
(cfs) Diversion Flow (cfs) Diversion Flow
Rate (cfs) (cfs) Rate (cfs) (cfs)
0-5 0 All flow 24 8 16
6 1 5 25 8 17
7 2 5 26 8 18
8 3 5 27 8 19
9 4 5 28 8 20
10 5 5 29 8 21
11 6 5 30 8 22
12-16 0 All flow 31 8 23
17 1 16 32 8 24
18 2 16 33 8 25
19 3 16 34-40 0" All flow
20 4 16 41-46 4° 37-42
21 5 16 47 8 39
22 6 16 48 8 40
23 7 16 >49 8 >41

*Maximum instantaneous pumping rate could be increased to 8 cfs over this range of flow if the riffle at
Transect 3 is modified and able to successfully pass adult steelhead between flows of 16 and 40 cfs and
Bonde Weir is modified to successfully and efficiently pass adult steelhead at flows of 16 to 100 cfs.

c) Consistent with paragraph 2.b, the maximum instantaneous rate of diversion at the San
Francisquito Creek pump station (whether to the Felt Lake/campus distribution system, to
Lagunita, or to both systems simultaneously) will not exceed 8 cfs, under any basis of right.

i) The maximum instantaneous rate of diversion to Lagunita will not exceed 4 cfs.

ii) From December 1 through April 30, Stanford may divert up to 8 cfs at the San Francisquito
Creek pump station even if the instantaneous diversion amount is greater than the flows
simultaneously bypassed at the Los Trancos Creek diversion facility, provided that the
combined instantaneous diversions at the San Francisquito Creek pump station and the Los
Trancos Creek diversion facility do not exceed 40 cfs.

VIf at a later date inodifications at downstream barriers occur that would allow changes in bypass flows, Stanford may prepare a
new bypass flow plan and submit it to the Department for review and approval as part of a request to amend this Agreement.

THZ



Note:

Attachments 2 through 9 were bound separately from the executed 1602 Lake and
Streambed Alteration Agreement, and are not included.
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Introd uctioh

Maintaining water quality in the creeks of Santa Clara and San Mateo Counties is
a high environmental priority. Since rainwater run-off naturally drains into the
creeks, land management practices on the lands adjoining the creeks are
particularly important to the water quality of the creeks. Irrigation water and
wastewater from domestic and recreational activities, if drained into the creeks,
are also of concern.

This report is a practical guide to prevent discharges of poliutants into local
creeks. This report recommends Best Management Practices (BMP) for the
handling of animal waste and other materials generated or stockpiled near
watercourses and for the maintenance of unpaved roads adjacent to creeks.

The report was prepared for agricultural tenants on lands owned by Stanford
University. Tenants are responsible for ensuring that activities on their leaseholds
do not cause polluting discharges to local watercourses. Because each [easehold
property is different, it is important that each tenant tailor these recommended
practices in a way that is appropriate for his or her individual operations and
leasehold characteristics.

Effect of Animal Waste and Compost on Water Quality

As noted by the Council of Bay Area Resource Conservation Districts publication,
Horse Owners Guide to Water Quality Protection, animal wastes (manure, urine
and any material that comes in contact with manure and urine, such as bedding)
have biological and chemical properties that can be toxic to fish and other
aquatic life if those wastes get into local watercourses. Moreover, any water that
comes in contact with compost or animal waste can acquire high levels of
dissolved nutrients.

Organic matter and dissolved nutrients are a food source for microorganisms in
the water, such as algae and bacteria, stimulating their activity and reproduction.
With this extra food, their populations increase rapidly, using dissolved oxygen in
the water that would normally be available for other aquatic life. Since all aquatic
life depends on the limited amount of dissolved oxygen found in water, the
habitat is altered and degraded as dissoived oxygen is less available; fewer
species thrive.

Animal waste and compost can also be a source of ammonia, which is toxic to
fish in even low concentrations. Salts naturally found in animal waste and
compost are also water soluble, mobile, and can increase the salt load of
watercourses to levels intolerable to many local species.

Effect of Sediment on Water Quality

Sediment from eroded areas, mud puddles in roads, and dust on roads often can
be washed into watercourses during rainstorms. Sediment is detrimental to
aquatic life because it can fill pools, smother fish spawning beds, cover food

House Agricultural Consultants
July 30, 1989



Stanford Management Company
Recommended Best Management Practices
Page 5

supplies, increase water temperature, block light for aquatic plants, and clog fish
gills. It can also bring additional nutrients into the water, as well as toxic
substances~hydrocarbons, heavy metals, and pesticides.

Cumulative Effect

Because each of these substances—organic matter, ammonia, salt, and
sediments—cause different problems, their cumulative impact can be significant.
Discharges of water containing large quantities of these substances can alter the
ecology of a watercourse.

What is a Watercourse?

As used in this report, a watercourse refers to all creeks, intermittent streams,
and drains, whether natural or man-made.
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RECOMMENDED BEST MANAGEMENT PRACTICES

The following recommendations are guidelines for best management practices in
the following operations and uses:

» Animal washing

» Horse boarding, pasturing, and training

= Stockpiling animal waste, compost, or nursery-container materials
* Disposing of animal waste

» Land application of manure and compost

» Maintaining unpaved roads adjacent to creeks

« QOther sediment producing activities adjacent to creeks

Not all of the suggested practices may apply or be appropriate in all locations.
Each tenant should use these guidelines to develop a management plan that is
appropriate for their site.

These recommendations are based on numerous sources, listed in the
Reference section of this report, as well as our own extensive experience in
agricultural management. For easy reference, these recommendations are
summarized in Table 1, "Recommended Best Management Practices," of this
report. Supplemental equine management literature from the Bay Area Resource
Conservation District is also included in Appendix B.

Tenants located in the Town of Portola Valley and the Town of Woodside must
also comply with their respective stable ordinances, which are included in
Appendix A of this report.

The United States Department of Agriculture Natural Resource Conservation
Service (NRCS) is an excellent source of additional literature and recommended
practices that meet federal and state soil and water conservation guidelines. The
University of California Cooperative Extension also has many publications
dealing with animal waste management.

Each county in California has a NRCS office with technical advice available for
the actual implementation of these recommendations. Each tenant should
contact NRCS and the Regional Water Quality Control Board (RWQCB) to obtain
advice. The phone numbers for each office is as follows:

» Santa Clara County NRCS (925) 672-4577
= San Mateo County NRCS (650) 726-4660
« RWQCB (610) 622-2300

Santa Clara County has a special ordinance regulating activities near
watercourses. Beginning on July 26, 1983, the Santa Clara Valley Water District
(SCVWD) required a permit to (1) construct a structure or perform grading within
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50 feet of the banks of a watercourse and (2) to excavate or deposit material on
the bank of a watercourse. San Mateo County has similar recommendations,
although no formal regulations. Copies of the applicable regulations and
recommendations are included in Appendix A of this report.

It is best to schedule major BMP construction projects during the dry season. In
addition, tenants should avoid driving heavy equipment within 300 feet of creeks
when the soil is saturated with water.

The agricultural leaseholds may have habitat for threatened or endangered
species and may contain archaeological resources. Each tenant should contact
and obtain approval from Stanford Management Company before performing any
of the following activities:

= Locating or relocating stockpiles of any materials, including but not
limited to manure, compost, debris, shavings, dirt, or sand

= Grading, trenching, excavating, or other activities that disturb native
soil

= Introducing fill soils, base rock, sand, or other foreign materials in or
onto the ground

= Moving nursery container boxes within 50 feet of a watercourse

Stanford Management Company will evaluate the proposed activity to avoid
impacts on archaeological and/or biological resources. Monitoring may be
required.

Animal Washing

Wastewater from animal washing can contain soap, surfactants, pesticides, and
other chemicals, as well as urine and organic matter. Tenants should not drain
animal wash water directly into watercourses. If animal wash water is
commingled with clean run-off water, tenants should not drain any of the water
directly into watercourses.

The preferred method to dispose of animal wash water is to drain it into a septic
system or dry well. If this method is not possible, the wash water can be directed
across a 100-foot vegetated buffer. The buffer should be wide and flat to slow the
velocity of the water and permit infiltration into the soil of the buffer. The edges of
this buffer should be raised to prevent the wastewater from draining into
watercourses. Refer to the section titled “Buffers as Filter Strips”, below. If no
septic system or dry well exists for animal washing areas, tenants should avoid
washing animals during rainstorms.

Arenas and Riding Rings

Arenas and riding rings are fenced or unfenced broad, flat areas for exercising
and training horses. Typically they are not vegetated and their surface is sand or
mulched soil that is periodically raked or tilled to keep smooth and soft.

Arenas and riding rings do not need to be cleaned of manure provided the
manure is periodically incorporated into the soil and at no time could wash into a
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watercourse. Arenas and riding rings should be located at least 50 feet from any
watercourse. This minimum distance is a buffer to protect the water quality of the
watercourses. Refer to the section titled “Buffers as Filter Strips”, below.

As a BMP, any existing arenas or riding rings should be relocated more than 50
feet from watercourse, or their use should be discontinued unless it is infeasible
to do so. If it is not feasible to relocate or discontinue use, then tenants should
take steps to prevent run-off.

If less than the recommended buffer width exists, tenants should avoid using
uncovered arenas and riding rings during rainstorms and remove all
unincorporated manure from them before the rainstorm.

Stalls, Paddocks and Turnouts

As used in this report, a stall is the small enclosure in which horses are boarded
typically located in a barn. A paddock is a small, open-air boarding pen for
horses, typically non-grazable, often with a shelter for the horse. A turnout is an
open-air corral for the horse; its use is temporary and typically horses boarded in
stalls are released into the turnout a few hours per day for exercise.

Operators should remove animal waste from all stalls, paddocks, and turnouts
daily and take it to the facility's designated stockpile or collection bin (see section
titled "Bins and Stockpiles”, below). Employees should pay close attention to
removal in order to avoid spilling any waste where it might contact watercourses.
Operators or animal owners should not dispose of waste in watercourses, or on
creek banks.

New construction should be placed at least 50 feet from watercourses. This
minimum distance is a buffer to protect the water quality of the watercourses.
Refer to the section titled “Buffers as Filter Strips”, below.

As a BMP, any existing stalls, paddocks, or turnouts should be relocated more
than 50 feet from watercourses, or their use should be discontinued, unless it is
infeasible to do so. If it is not feasible to relocate or discontinue use, then tenants
should take steps to prevent run-off.

Provided the paddocks, and turnouts are cleaned daily, rain water that falls within
these animal confinements can follow natural drainage patterns, but only after
passing through an effective buffer. If less than the recommended buffer width
exists, tenants should avoid using paddocks and turnouts during rainstorms and
make sure all manure is removed before the rainstorm.

Pasture and Equestrian Courses

Pastures are areas with year-round, solid, vegetative ground cover, such as sod
or grass. Generally pastures are several acres or more in size where grazing
occurs. Equestrian courses are established for the purpose of riding and jumping.
Open areas of vegetation that surround an equestrian course are considered
pastures although the areas may not be grazed.
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Pastures do not need to be cleaned of manure. Provided equestrian courses are
surrounded by permanent ground covering vegetation, they do not need to be
cleaned of manure. Natural processes will break manure down, and vegetation
and soil will filter the nutrients.

Pastures should not be over-stocked. The University of California Cooperative
Extension, in its publication Management of Small Pastures, recommends a
guideline of 1 ¥ Animal Units maximum per acre to maintain irrigated pasture in
good condition. This recommendation assumes the animals graze the pasture for
their food source. The recommended stocking rate may be less than 1 %2 Animal
Units per acre for dry, non-irrigated pastures on which animals are given
supplemental feed.

Because heavily used feeding areas lack vegetation and manure is likely to
accumulate, tenants should not feed animals within 50 feet of a watercourse. If it
is not feasible to relocate or discontinue use of such feeding areas, tenants
should take precautions to avoid run-off into watercourses and remove manure
from these sites daily.

Bins and Stockpiles

Bins and stockpiles are containers and piles used to collect animal waste. Bins
may include but not be limited to a covered box, a concrete shed, and trash
containers. Stockpiles include but are not limited to piles of animal waste,
compost, wood shavings, sand, and soil.

Bins and stockpiles should be located as far as possible and feasible from
watercourses, but not less than 150 feet. Distances may vary site by site due to
topography, vegetated buffers, physical barriers, and diversions that may exist.
Bins and stockpiles should not be located in areas subject to frequent flooding
regardless of distance from watercourses.

All drains and surface run-on should be diverted around or away from uncovered
bins and stockpiles greater than three cubic yards site regardless of distance.
This can be achieved using ditches, berms or drainpipes. Covered bins or
stockpiles smaller than three cubic yards can be managed by maintaining the
minimum distance with an appropriately vegetated buffer. Refer to the section
titled, "Buffers as Filter Strips,” below.

Sites of uncovered bins and stockpiles larger than three cubic yards should be
designed so that all rain that falls on the collection site is confined within the area
or is dispersed in a vegetated filter strip and allowed to infiltrate into the soil.
Containment can be achieved by a variety of means, such as visqueen wrapped
straw bales, visqueen wrapped straw filter rolls, a berm constructed of
compacted soil or other impermeable material, or a lipped concrete enclosure.

Uncovered bin and stockpile sites greater than three cubic yards should have an
impermeable surface. California regulations list several types of impermeable
surfaces. Soils that contain at least 10% clay and not more than 10% gravel and
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artificial materials of equivalent permeability are on the list. Concrete slabs are
acceptable, and under some circumstances plastic surfaces may also be
acceptable.

If the site is less than the recommended distance from watercourses, it should be
covered with a plastic tarp during rainstorms or have a roof (UCD Animal
Agriculture Research Center, Technologies and Management Practices for More
Efficient Manure Handling, pages 39-42; and California Code of Regulations,
Section 2562(f). In some locations a walled structure may be appropriate.

If the site is less than the recommended distance from watercourses, it may be
necessary to create a water storage structure, such as a retention pond or sump.
The structure should be sized to contain the 25-year, 24-hour storm frequency (5
to 6 inches per 24-hours according to US Department of Commerce National
Oceanic and Atmospheric Administration) and be protected from 100-year flood
events. The structure should be lined with impermeable clay, plastic, or concrete.
For safety, public access to this structure must be prohibited; a barred covering is
suggested as well.

Provided that there is no run-off from the disposal field and percolation of the
discharged water to ground water is minimized, applying impacted water to
cropped fields or pastures can prevent overflow of water storage structures. Do
not apply impacted water within 150 feet of watercourses. Application can be
accomplished using a sump pump and pipeline to the discharge field or by
pumping the water into a tank truck and spraying it on the discharge field. (UCD
Animal Agriculture Research Center, Technologies and Management Practices
for More Efficient Manure Handling, pages 39-42.)

Off-site Manure Disposal

Removal of animal waste from the property is in most cases the best disposal
option. Stockpiles and bins should be removed or emptied before the
containment capacity is exceeded or before offensive, obnoxious, or unsanitary
conditions develop. Manure collected for removal in the Towns of Portola Valley
and Woodside must be removed at least weekly.

Land Application of Manure and Compost

Animal manure and compost can be applied on pastures, reused as a crop
nutrient or soil amendment, and reused as a base for trails, courses, and arenas
except within 50 feet of watercourses. In all cases the applied materials should
not move into watercourses and water should not run off the applied areas into
watercourses. Vegetated buffer strips between the applied area and the
watercourse is the most reliable method to assure water quality is protected. The
section titled “Buffers as Filter Strips”, below, discusses buffers in greater detail.

All applications of manure to agricuitural fields must be at rates reasonable for
the crop, soil, climate, any special local situations, management system, and
type of manure. If the manure is wet or liquefied, discharges to disposal fields

House Agricultural Consultants
July 30, 1999



Stanford Management Company
Recommended Best Management Practices
Page 11

should not result in any surface run-off.

All land application rates to crop fields should be based on soil sample test
results and crop needs. Compost application rates should not exceed 50 dry tons
per acre per year (Northeast Regional Agricultural Engineering Service, On-Farm
Composting Handbook).

Tenants spreading manure or compost on crop fields should incorporate it into
the soil immediately to avoid impacts on rain and/or irrigation water that may run
off the applied fields. Under no circumstances should manure or compost be
spread where the area is subject to frequent flooding regardless of distance from
watercourses.

Unpaved Roads Adjacent to Creek

Loose soil from unpaved roads, including driveways, is a potential source of
sediment that can wash into watercourses during rainstorms.

Dirt roads should maintain a minimum of an 8- to 10-foot buffer from the top of
the creek bank. The buffer should be appropriately vegetated, or run-off should
not be allowed to flow directly into the creek. Where the buffer is insufficient and
the road slopes towards the creek, run-off should be diverted into a settling
basin, such as a pond, a flat-bottomed roadside ditch, or a vegetated filter strip,
or the road should be graded away from the creek.

When grading roads, the new road grade should allow for sheet flow, preventing
concentration of run-off toward the creek. After grading, the road’s surface should
be re-compacted with a drum roller or similar device.

Roads with improved surfaces (such as aggregate base) and with minimal loose
soil should maintain, at a minimum, a 3- to 4-foot buffer from the top of the creek
bank. The buffer should be vegetated, or run-off should be barred from flowing
directly into the watercourse.

Periodic inspections of the roads after rainstorms should be made for evidence of
erosion and sediment generation. Where erosion gullies are present, eroded
areas should be filled in with approved fill material or the gully lined with an
erosion blanket and appropriately vegetated.

New roads should be located at a minimum of 50 feet away from any
watercourse.

Other Sediment-Producing Activities Adjacent to Creek
Avoid all activities that might produce sediment that may flow into watercourses:
« Operations, such as potting plants or operating heavy farm equipment,

should not be conducted within 50 feet of the creek if no berm or
vegetation buffer is present.

« Drains and culverts that discharge into creeks should be maintained and
cleaned of sediment regularly.
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» When watering plants or livestock, avoid over watering and thus
generating man-made run-off that could carry sediment into creeks.

= All operations should be performed in compliance with Santa Clara Valley
Water District and other local ordinances and under proper guidance from
the Stanford Management Company.

Buffers as Filter Strips

One of the best ways to protect water quality of creeks and intermittent streams
is to provide distance between the waterway and the activity that may impinge
upon water quality. The area created by the distance is commonly called a buffer.

This report recommends certain buffers for particular activities. The width of an
appropriate buffer will depend on the purpose and degree of protection needed.
The buffer distances are to be measured from the edge of the waterway, which in
most situations is well defined by a sharp drop in elevation into the water
channel. Tenants wishing to vary from the recommended buffer widths should
consult with the Regional Water Quality Control Board (RWQCB) and/or the
Santa Clara Valley Water District for specifics.

To obtain greatest benefit from the buffer, it should be vegetated with grass,
trees, shrubs or permanent ground cover. The vegetated buffer acts as a filter
and a site for removing sediment, organic matter, and other pollutants from run-
off and wastewater by deposition, filtration, absorption, adsorption,
decomposition, and volatilization.

Appropriate plant species are listed in Table 2. The use of plant materiais not on
the list requires prior approval of the Stanford Management Company.

Any water that comes in contact with animal waste, compost, or stockpiled
materials should be handled according to the recommendations of this report and
pass through the vegetated buffer strip before entering any waterways.

Existing riding trails that cross waterways may cross the buffer and waterways if
it is safe to do so. Access of horses to the buffer for other purposes should be
limited to avoid trampling of vegetation, heavy grazing and damage to waterway
banks.
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Conclusion

The recommendations of this report are practical measures to protect the water
quality of creeks and intermittent streams. Each leasehold is different; each
tenant should develop a plan that includes measures appropriate to his or her
leasehold. The county Natural Resource Conservation Service gives free
technical support for such plans, as well as specific instructions on
implementation. The Regional Water Quality Board is also a source of
information and advice.

Because many of the leaseholds contain archaeological resources or may
contain habitat for threatened or endangered species, tenants should contact
Stanford Management Company prior to the activities specifically noted above to
insure that these resources are protected and preserved.
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TABLES

» Table 1: Recommended Best Management Practices
» Table 2: Approved List of Plants for Vegetated Buffers
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Table 2:
Approved List of Plants for Vegetated Buffers
——Phragmites-sp—~(Commen-reedi—

» Malacothamnus arcuarus (Northern malacothamnus)
» Chenopodium californicum (California goosefoot)

* Conyza canadensis (Horseweed)

»  Apocynum cannabinum (Indian hemp)

* Chlorogalum pomeridianum (Soaproot)

* Calochortus sp. (Mariposa lily)

* Fritillaria lanceolata (Checker lily)

= Trillium chioropetalum (Giant wake robin)

» Eschscholzia califonica (California poppy)

*The use of plant materials not on this list requires the prior approval of the
Stanford Management Company.
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