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Introduction and Master Responses




Introduction

This document contains the comments received on the Public Draft Santa Clara Valley Habitat Plan and
EIS/EIR. Each letter has been assigned a unique number. Each comment within the letter also has been
assigned a unique number, noted in the right margin. For example, the code “1-5” indicates the fifth
distinct comment (indicated by the “5”) in letter number 1. The chapter is organized by presentation of
each comment letter immediately followed by the responses to that letter. Table 1 summarizes the
commenting party, comment letter signatory, and date of the comment letter.

TABLE 1

List of Comment Letters

Number Agency/Organization/Individual Comment Letter Signatory, Date

1 Native American Heritage Commission Rob Wood, Associate Government Program Analyst—
December 29, 2010

2 City of Newark Terrence Grindall, Community Development Director—
January 27, 2011

3 Public Meeting #1 Community Meeting Summary—February 9, 2011

4 Jan Webb Jan Webb—February 9, 2011

5 Central Coast Regional Water Quality Control Roger W. Briggs, Executive Officer—February 14, 2011

Board

6 Public Meeting #2 Community Meeting Summary—February 15, 2011

7 Noel Eberhardt Noel Eberhardt, South Bay Soaring Society—February 15, 2011

8 Toni Gregorio-Bunch Toni Gregorio-Bunch—February 15, 2011

9 Neela Srinivasan Neela Srinivasan—February 15, 2011

10 Angus Teter Angus Teter—February 15, 2011

11 Sara Greer Sarah Greer—No date

12 Unknown February 16, 2011

13 Chuck Hammerstad Chuck Hammerstad, Conservation Committee Chair, Flycasters
Inc. of San José—February 17, 2011

14 Tori Ballif Tori Ballif—February 18, 2011

15 Glen-Loma Group Tim Filice, Glen Loma Ranch—February 25, 2011

16 Hecker Pass Property Owners Group Jim Hoey, Representative—March 2, 2011

17 Gordon Jacoby Gordon Jacoby—March 7, 2011

18 John Telfer John Telfer—March 8, 2011

19 Grey Hayes, PhD Grey Hayes, PhD, Ecologist—April 18, 2011

20 U.S. Environmental Protection Agency Kathleen M. Goforth, Manager, Environmental Review Office—
March 16, 2011

21 Gordon Jacoby Gordon Jacoby—March 16, 2011

22

Dean Stanford

Dean Stanford—March 23, 2011




TABLE 1

List of Comment Letters

Number Agency/Organization/Individual Comment Letter Signatory, Date
23 Santa Clara County Farm Bureau Jennifer Williams—March 28, 2011
24 Santa Clara County Cattlemen’s Association and  Kyle Wolfe, President, and Tim Chiala, President—April 5, 2011
Santa Clara County Farm Bureau

25 Sheila Barry Bay Area Natural Resources/Livestock Advisor, University of
California Co-op Extension—April 8, 2011

26 Ken and Lana Bone Ken and Lana Bone—April 14, 2011

27 Friends of Edgewood Mary Wilson, President—April 14, 2011

28 Santa Clara County Open Space Authority Sequoia Hall, Chair, Board of Directors—April 14, 2011

29 City of Morgan Hill James B. Rowe, Planning Manager—April 15, 2011

30 Jae Pasari Jae Pasari, PhD Candidate, University of California, Santa Cruz—
April 15, 2011

31 Santa Clara County Vector Control District Noor Tietze, PhD—April 15, 2011

32 Kyle Wolfe Kyle Wolfe, President, Santa Clara County Cattlemen’s
Association—April 15, 2011

33 Anita Marlin Anita Marlin—May 5, 2011

34 Kathleen Swindle Kathleen Swindle—April 17, 2011

35 Building Industry Association of the Bay Area Paul Campos, Senior Vice President and General Counsel,
Crisand Giles, Executive Director, South Bay—No date

36 California Native Plant Society Kevin M. Bryant, Past President, Santa Clara Valley Chapter—
April 18, 2011

37 Cisco Systems Margo N. Bradish, Cox, Castle & Nicholson, LLP—April 18, 2011

38 Citizen’s Committee to Complete the Refuge Eileen P. McLaughlin, Shoreline Watch for San José—April 18,
2011

39 Committee for Green Foothills Brian A. Schmidt, Legislative Advocate, Santa Clara County—
April 18, 2011

40 Coyote Valley Research Park Randall C. Single, Greenberg Traurig—April 18, 2011

41 De Anza Wildlife Corridor Technician Program Julie Phillips, WCT Program Leader—April 18, 2011

42 Guadalupe-Coyote Resource Conservation Meg Giberson, Vice President—April 18, 2011

District

43 Jan Hintermeister Jan Hintermeister—No date

44 Libby Lucas Libby Lucas—April 18, 2011

45 Joshua McCluskey Joshua McCluskey —April 18,2011

46 David Rubcic David Rubcic—April 18, 2011

47 Kristin Jensen Sullivan Kristin Sullivan, De Anza College—April 18, 2011




TABLE 1
List of Comment Letters

Number Agency/Organization/Individual Comment Letter Signatory, Date
48 Santa Clara County Audubon Society Shani Kleinhaus, Environmental Advocate—April 18, 2011
49 Santa Clara County Farm Bureau Tim Chiala, President—April 18, 2011
50 YCS Investments Joanna Callenbach—April 18, 2011
51 South County Catholic High School George Chiala, SCCHS Committee Chair—No date
52 City of San José Joseph Horwedel, Director—April 21, 2011
53 Amah Mutsun Tribal Band Valentine Lopez, Chairman—March 9, 2011
54 Santa Clara Valley Water District Marc Klemencic, Chief Operating Officer—April 18, 2011
55 Stuart Weiss Stuart Weiss, PhD, Chief Scientist, Creekside Center for Earth

Observation—No date

NEPA and CEQA regulations direct the lead agencies to make a “good faith, reasoned analysis” in
response to “significant environmental issues raised” in comments on a Draft EIS/EIR (see State CEQA
Guidelines Section 15088(c); 40 CFR 1503.4). Most of the comments addressed the issuance of an
Incidental Take Permit and various elements of the Habitat Plan itself (i.e., the Proposed Action in the
EIR/EIS). Only 38 comments focused on the environmental impact analysis — those comments are listed
in Table 2. All other comments were considered to be related to the Habitat Plan. Nevertheless, to
streamline documentation and avoid confusion, all public comments received during the comment
periods are responded to in this Final EIS/EIR. Per CEQA and NEPA guidance, where there has been
voluminous response, similar comments have been summarized and consolidated; however, all
substantive issues raised in comments received on the Draft EIR/EIS are addressed. This section contains
Master Responses that address common comments received and responses to other comments that do
not fall within the scope of the master responses.

TABLE 2
EIR/EIS Comments
Number Agency/Organization/Individual Comment(s)

1 Native American Heritage Commission 1-1 through 1-3
2 City of Newark 2-1
5 Central Coast Regional Water Quality Control Board 5-1 through 5-4
20 U.S. Environmental Protection Agency 20-1
25 Sheila Barry 25-124 through 25-128
26 Ken and Lana Bone 26-1
28 Santa Clara County Open Space Authority 28-1
33 Anita Marlin 33-2
38 Citizen’s Committee to Complete the Refuge 38-3 and 38-4




TABLE 2
EIR/EIS Comments

Number Agency/Organization/Individual Comment(s)
42 Guadalupe-Coyote Resource Conservation District 42-15
50 YCS Investments 50-33 through 50-49
53 Amah Mutsun Tribal Band 53-5

Master Responses

The Local Partners and Wildlife Agencies reviewed and responded to each of the795 public and agency
comments on the Draft Habitat Plan and EIS/EIR. In the review of all public comments received on the
Draft Habitat Plan and EIS/EIR, the Local Partners and Wildlife Agencies identified 13 recurring themes,
which are expressed in this introductory section. Instead of repeating responses to these themes
throughout the individual responses, the Local Partners and Wildlife Agencies are responding to them in
this introductory section. When individual comments can be addressed (or partially addressed) by a
Master Response, the individual response directs the reader to this introductory section.

Master Response 1: The scale and cost of the Draft Habitat Plan is too large; the
Habitat Plan should focus on critical needs and be implemented in the most
cost-effective manner.

Response to Comment

The Draft Habitat Plan was reviewed to identify items that could be scaled back but still achieve the
stated goals of the Habitat Plan (Habitat Plan Chapter 1). Through this review, the scale and cost of the
Draft Habitat Plan were reduced to focus on critical needs and provide a framework for implementing
the Plan in the most cost-effective manner. Changes focused on two key areas: reduction of allowable
impacts and reduction of cost to implement (including a reduction in the amount of land targeted for
acquisition).

For most of the Local Partners, the reduction in allowable impacts was achieved not by removing
covered activities but by scaling back the degree of covered activity implementation. The amount of
development covered under the Habitat Plan was reduced by approximately 30 percent. This was done
by revising the impact analysis to reflect changes in the level of impacts from covered activities expected
to be implemented in the permit term. Urban development was removed from the impact analysis for
San José’s Coyote Valley Urban Reserve and South Almaden Valley Urban Reserve and portions of
Morgan Hill’s Southeast Quadrant. The assumed rural residential development impact was reduced from
3 to 2 acres per project. Impacts from covered activities in county parks were reduced by 25 percent. In
addition, Habitat Plan coverage was eliminated for private development projects that are less likely to
affect listed species, including (1) additions of less than 5,000 square feet of new impervious surface to
existing developed sites, (2) rural development projects within specific mapped areas of the valley floor
(see Habitat Plan Figure 2-5 Private Development Coverage Areas?), (3) urban development projects on
parcels less than 2 acres in size within mapped areas of the urban service area, and (4) rural
development projects with a development footprint of less than 2 acres located in mapped foothill
areas. Although these private projects are no longer subject to the Habitat Plan, individual project
proponents would still need to comply with applicable state and federal endangered species laws

1 This map will be updated throughout the Permit Term to reflect the best available scientific data.



independently. As an exception to these covered activity adjustments, coverage was maintained for all
projects that affect wetlands, riparian or serpentine land cover types, ponds, streams, or western
burrowing owl nesting habitat.

Other minor cost savings were achieved by excluding golden eagle and Townsend’s big-eared bat from
Plan coverage. Together, these changes increased the Habitat Plan’s focus on the most critical public
and private needs for coverage under state and federal endangered species regulations.

Implementation costs were reduced while retaining the resources necessary to manage reserve lands
consistent with the goals and objectives of the Habitat Plan. The reduction in impacts required a
reduction in the minimum new protection, restoration, and creation requirements of the Plan (see
Habitat Plan Table 5-13) of approximately 22 percent while maintaining conservation benefits for
covered species. Land acquisition strategies were adjusted to have a greater focus on key priority areas
while maintaining the overall structure of the conservation strategy (see Habitat Plan Figure 5-7). In
addition, costs for recreation improvements within the Reserve System were removed from the Plan’s
projected costs and will be funded instead with non-Habitat Plan funds (e.g., grants). These and other
adjustments allow for the total per acre cost of the Reserve System—including land acquisition, all
program and land management costs, and the endowment for managing the land after the end of the
50-year permit term—to be reduced by about 17 percent.

To reduce costs further, staffing assumptions for the Implementing Entity were carefully reviewed and
then reduced from 15 to 10.5 full-time equivalent staff positions, with positions to be phased in when
needed based on land acquisitions and resource management requirements. All in all, the review of
these items allowed the scale and cost of the Habitat Plan to be reduced by approximately 30 percent.
Finally, Habitat Plan Chapter 9 Costs and Funding was re-organized to describe and illustrate Habitat
Plan costs and fees better. These reductions resulted in less coverage for local impacts and less
conservation than was originally planned.

Master Response 2: The Habitat Plan fees should be applied more equitably.
Response to Comment

Based on adjustments of the scale and scope of the Draft Habitat Plan, reallocation of costs to ensure
equitable fees, and a higher rate of return assumption for the Habitat Plan’s endowment fund, the
estimated development fees were modified (see Habitat Plan Table 14-2). This included adjustment of
land cover fees and special fees, removal of projects from coverage in certain areas of the County unless
specific resources are present, and establishing a process for “pipeline projects.”

Implementation of the Habitat Plan relies on two types of fees to pay for mitigation: 1) Land Cover Fees
that apply to land being affected by a project and 2) Special Fees that apply, in addition to the Land
Cover Fees, to impacts that require more expensive mitigation. Special Fees apply to impacts on
wetlands, serpentine land covers, western burrowing owl nesting areas, and nitrogen deposition. The
projected Land Cover Fees (for Fee Zones A, B and C) were reduced by approximately 16 percent (see
Table 3, below).

TABLE 3
Comparison of Development Fee Schedules between Draft and Final Plan

Fee in December 2010
Development Fees Draft Plan Fee in Final Plan % Change

Zone A Land Cover Fee—Ranchlands and Natural $19,720/acre $15,416/acre -22
Lands




Zone B Land Cover Fee—Mostly Cultivated Agricultural  $13,790/acre $10,688/acre -22
Lands
Zone C Land Cover Fee—Small vacant sites between 2 $4,930/acre $3,905/acre -21
and 10 acres surrounded by urban development
Nitrogen Deposition Fee $7.29 one-time $3.60 one-time -51

payment per approved  payment per

new vehicle trip approved new

vehicle trip

Burrowing Owl Fee No separate fee $50,438/acre —
Serpentine Fee $64,810 $50,166/acre -23
Wetland Fees
Willow Riparian Forest and Mixed Riparian $103,630/acre $139,708/acre +35
Central California Sycamore Woodland $186,200/acre $255,182/acre +37
Freshwater Marsh $131,150/acre $171,322/acre +31
Seasonal Wetlands $290,430/acre $374,842/acre +29
Pond $115,530/acre $153,321/acre +33
Stream (per linear foot) $510/linear foot $588/linear foot +15

The nitrogen deposition fee applies to all new development within the permit area if it generates new
vehicular trips. The decision was made to retain the nitrogen deposition fee to mitigate for the
cumulative indirect effects associated with increased vehicle trips on covered species. Based on revised
cost estimates, this projected fee was reduced from a one-time fee of $7.29 for each new vehicle trip to
$3.29 for each new vehicle trip. The Habitat Plan will include the flexibility to utilize alternative fee
sources to fund mitigation for nitrogen deposition in lieu of the nitrogen deposition fee. Special Fees for
impacts on wetlands, riparian and serpentine land cover types, ponds, streams and western burrowing
owl nesting habitat were adjusted to ensure that the full cost of mitigating these impacts is included in
these fees rather than in the land cover or special impact fees.

The application of development fees was also adjusted to encourage the preservation of open space and
rural characteristics in site design and apply fees more equitably, consistent with impacts. The following
changes were made:

e (Habitat Plan Section 6.8.3 Item 3: Land Cover Types on Site) “All fees are paid on the development
area (see Habitat Plan Figure 6-1) except for land inside the urban service area designated with a
land use of Urban Development or Rural Residential (see Habitat Plan Figure 2-2) that is less than
10 acres, where fees are assessed on the parcel. In addition, all public corridor projects (e.g., stream
and utility) pay fees based on the project footprint, regardless of parcel size.”

e (Habitat Plan Section 9.4.1 Habitat Plan Development Fees subheading Inside the Urban Service
Area) “Another exception is that contiguous areas (irrespective of parcel boundaries or ownership)
that are 10 acres and larger (for serpentine land cover, 3 acres and larger) and protected by an
easement that precludes development are not required to pay Habitat Plan fees. These lands would
not necessarily be incorporated into the Reserve System.”



e Projects in certain areas of the County were removed from coverage under the Habitat Plan unless
the project affects wetland, riparian or serpentine land cover types, ponds, streams, or western
burrowing owl nesting habitat. In these areas, private entities can opt into the Habitat Plan, as
described in Habitat Plan Section 6.7.2, if the development review process reveals potential impacts
on listed species. Coverage of additions to existing developed sites of less than 5,000 square feet of
new impervious surface were also removed unless a site affects wetland, riparian or serpentine land
cover types, or western burrowing owl nesting habitat.

A process for development projects that are in the process of receiving approvals (“pipeline projects”)
was established. A development project, or portion thereof, will not be subject to Habitat Plan coverage
and fees if all of the following apply: (1) it has received at least one of the following approved
development entitlements with a specified expiration date (including allowed renewals/extensions)
prior to Habitat Plan adoption: site and architectural permit/approval, planned development approval,
conditional use approval, or a tentative map; and (2) it is issued a grading or building permit within

1 year of issuance of the Habitat Plan’s State and federal incidental take permits; and (3) the project
review process identified no impacts on any of the Habitat Plan’s covered species. This applies only to
the portion of the project that is issued grading and/or building permit(s) within the 1-year period.

Master Response 3: An economic analysis should evaluate the Habitat Plan’s impact on
total fee/exaction burdens, competitiveness, property tax revenues, and other economic
factors.

Response to Comment

An economic impact analysis titled Economic Impact Analysis of the Draft Santa Clara Valley Habitat
Plan (Willdan Financial Services 2011) was prepared and is available on the Habitat Plan’s website
(www.scv-habitatplan.org) as well as from Local Partners. There were five key findings in the report,
summarized below.

Significant growth is projected in the permit area over time. The Association of Bay Area Governments
(ABAG) projects that nearly half a million additional residents will be added in the permit area through
2035, along with more than 350,000 new jobs. Residential and employment growth is projected to occur
primarily in the cities. Growth in the cities will occur in all fee zones but will be most prevalent in Zone B
(agricultural land covers) and areas with intensified urban growth (nitrogen deposition fee).

Endangered species protection regulations will add to development costs. This will be the case whether
or not the Habitat Plan is adopted. If the Habitat Plan is adopted, habitat protection requirements will
be met through payment of a predetermined fee that varies based upon the land cover of the
development area. If the Plan is not adopted, consultation with state and federal wildlife agencies would
be required on a project-by-project basis, and mitigation measures would be required for some projects.
Because of the cost of providing mitigation, permitting delays, and increased uncertainty, the project-
by-project approach would be more costly than the proposed Habitat Plan fees for some development
projects. Other projects would find that compliance with endangered species regulations would be more
costly under the Habitat Plan than under the non-Plan scenario.

The addition of the Habitat Plan fees is not likely to be the determining factor in financial feasibility for
most development projects. The magnitude of the proposed Habitat Plan fees is small compared with
both market values and the total burden of all impact fees. The majority of new real estate development
activity in the permit area is likely to occur in Fee Zones B and areas subject only to the nitrogen
deposition fee. The economic impact analysis found that the Habitat Plan fees for development in Zone
B are less than 1 percent of the finished real estate value for the range of development types that are
likely to be developed in the permit area. The Habitat Plan’s nitrogen deposition fee fees would be less



than 0.1 percent of market value. For comparison, the total non-Habitat Plan development impact fee
burden for these real estate products ranges from 4 to 18 percent of market value. Other non-fee
economic factors are likely to be far more important in determining project feasibility. For example, real
estate prices have dropped significantly in the permit area during the real estate recession that began in
2007. Prices are likely to recover somewhat before significant development activity resumes. As a result,
the current level of fees as a percentage of market value is likely to be a “worst-case” snapshot. As
prices recover in the future, Habitat Plan fees may comprise a smaller portion of real estate prices.

The Habitat Plan’s development fees are low enough that they are unlikely to cause a competitive
disadvantage to real estate development in the permit area. The development impact fees proposed for
the Habitat Plan can be absorbed through small market adjustments to land prices rather than passed
forward in the form of higher sales prices for finished real estate products. In particular, the nitrogen
deposition fee will be at a level at which it is negligible compared with other factors influencing real
estate decisions. Overall, Habitat Plan fees are not likely to shift development outside of the Habitat
Plan area.

The economic impact analysis found that impacts on property tax revenues from the Habitat Plan

(i.e., reduction in property tax revenue due to lands being incorporated into the Reserve System) will be
minimal compared with overall public agency revenues. As private land is acquired over time to form a
Habitat Reserve, parcels will be removed from the property tax rolls, reducing property tax revenue. By
the time the complete Habitat Reserve is assembled, it is estimated that the Habitat Reserve would
result in a $1.1 million (2011 $) annual reduction in property tax revenue, spread across all agencies
receiving a share of property tax revenue. The impact on the County General Fund is estimated to be
approximately $200,000 per year, or 0.01 percent of total General Fund revenue. Some of the land that
will be acquired for the Reserve System would be acquired by public agencies such as the County of
Santa Clara Parks and Recreation Department (County Parks) and the Santa Clara Valley Open Space
Authority (Open Space Authority), even in the absence of the Habitat Plan. The analysis did not adjust
the estimated property tax loss to account for land acquisition that would occur by public agencies in
the absence of the Habitat Plan. Thus, the estimates shown in the economic impact analysis may
somewhat overestimate the Plan’s true impacts on property tax revenue.

Master Response 4: The Habitat Plan would have greater benéfit it if streamlined the
wetland permitting process, reducing uncertainty about mitigation requirements across
regulating agencies.

Response to Comment

The Local Partners and Wildlife Agencies are supportive of designing and implementing a process to
streamline permitting of impacts on waters of the United States. To this end, staff from the Wildlife
Agencies and the San Francisco District office of the U.S. Army Corps of Engineers (Corps) held a meeting
and agreed that the Final Habitat Plan could serve as the basis for a Corps Regional General Permit (RGP)
within the Habitat Plan permit area. A follow-up meeting was held with the U.S. Fish and Wildlife Service
(USFWS), the San Francisco Corps, and the Local Partners to begin discussing the process for developing
an RGP and accompanying mitigation package consistent with the Final Habitat Plan.

Per the recommendation of the Corps, the Local Partners developed an application package that will be
reviewed with the Corps concurrent with the finalization of the Habitat Plan. It is the objective of the
Local Partners that as quickly as possible after the adoption of the Habitat Plan, the Corps would issue
an RGP that could be used as the permitting vehicle for activities covered by the Habitat Plan that have
minimal impacts (generally 0.5 acre or less) on waters of the United States and that the RGP would also
provide a mechanism through which the Corps will accept use of Habitat Plan fees paid to the
Implementing Entity (either directly or through the Local Partner with jurisdiction over the activity) as



adequate mitigation for impacts on waters of the United States. Approval and adoption of the Habitat
Plan is not contingent on establishing an RGP.

The Wildlife Agencies also met with the San Francisco Bay and Central Coast Regional Water Quality
Control Boards to discuss a process for integrating compliance with Section 401 of the Clean Water Act
(water quality certification) with the RGP. The Regional Boards agreed to work on a process that may
include a programmatic permit for activities that are categorically exempt from review under CEQA.
State law greatly restricts the ability of the regional boards to issue programmatic permits, unless all
potential impacts and necessary mitigation measures can be properly evaluated in

conformance with CEQA, prior to issuing a programmatic permit. Therefore, programmatic permits
issued by the Regional Boards in conjunction with the Habitat Plan are likely to be limited to
maintenance projects, which are usually categorically exempt from CEQA review.

The details of this permitting strategy will be worked out as much as possible prior to approval of the
Habitat Plan by the Local Partners. It is expected that a new appendix to the Habitat Plan will be
developed specific to the issue of water permit streamlining. The intent is to provide private- and public-
sector project proponents with a streamlined permitting process and certainty regarding mitigation
requirements.

Master Response 5: The Conservation Strategy does not adequately recognize the
importance of grazing for resource management and the desire of many ranch owners
to continue ranching with conservation easements rather than selling the land.

Response to Comment

The Local Partners and Wildlife Agencies held several meetings with key rangeland stakeholders to
discuss these issues and develop a revised approach in the Final Habitat Plan with respect to grazing.
Some of the key outcomes of these meetings included updates to the Habitat Plan to:

e Change the assumption for the amount of ranchland in the remote hills that will be incorporated
into the Reserve System using conservation easements instead of fee title acquisition from 20 to
50 percent.

e Change the assumptions for the types of landscape management tools used and level of use of each
tool to reflect an elevated use of grazing.

e Add coverage for maintenance of agricultural stock ponds outside the Reserve System so long as the
management actions are consistent with the conservation goals, objectives, and conditions of the
Habitat Plan.

In addition, a Certified Rangeland Manager with a background in conservation biology was hired to
address the comments received and update the Final Habitat Plan to ensure accuracy in the document
and implement targeted revisions that recognize the historic, current, and future roles of cattle ranching
in landscape and species management.

Master Response 6: The proposed Joint Powers Authority would create a new,
unnecessary layer of government.

Response to Comment

Implementation of the Habitat Plan would occur through a consortium of existing government agencies
under a Joint Powers Authority. The Local Partners considered a variety of other mechanisms through
which to manage implementation of the Habitat Plan and decided to retain the proposed Joint Powers
Authority, maintaining Local Partner cooperation and jurisdictional responsibilities while also protecting
Local Partner General Fund resources. However, the Local Partners did implement considerable



revisions to the Draft Habitat Plan cost assumptions (described in Chapter 9) to reflect increased use of
existing Local Partner or other public entity resources and staffing whenever it was cost effective to do
so.

Master Response 7: Habitat Plan approval should be subject to a public vote.
Response to Comment

Development of the Draft Habitat Plan included numerous opportunities for the public to participate
and voice their issues and concerns. Elected bodies and often advisory bodies for each of the six Local
Partners (i.e., the cities of Gilroy, Morgan Hill, and San José; County of Santa Clara; Santa Clara Valley
Transportation Authority; Santa Clara Valley Water District) have publicly reviewed the First
Administrative Draft Habitat Plan (2008), Second Administrative Draft Habitat Plan (2009), and Draft
Habitat Plan (2011). More than 50 Stakeholder Group meetings have been held, starting in 2005 and
extending into 2012. Community information meetings were held in 2005, 2006, 2007, 2008, and 2009.
Two community meetings were held in 2011 as part of the Draft Habitat Plan review. Presentations have
been made to numerous community organizations. The Final Habitat Plan, Final EIR/EIS, and Final
Implementing Agreement will be reviewed by each of the six Local Partners’ elected bodies, and all of
the Local Partners will need to approve the Final Habitat Plan. There is no requirement for a public vote.
Making a decision on whether or not to approve the Plan and related documents is part of the
obligation of each of the elected bodies, and when making those decisions, they will have had the
benefits of extensive public participation.

Master Response 8: The value of Coyote Valley as species habitat and a habitat
corridor is undervalued in the Habitat Plan, both in the conservation strategy and fee
schedule.

Response to Comment

Coyote Valley includes the City of San José’s North Coyote Campus Industrial Area and Coyote Valley
Urban Reserve as well as the Coyote Valley Greenbelt, which extends south from the southern edge of
the Urban Reserve (at Palm Avenue) to the City of Morgan Hill. Coyote Creek is on the eastern edge of
Coyote Valley; the western edge of Coyote Valley is marked by the foothills of the Santa Cruz Mountains.
In the recent update of the City of San José’s general plan, the Urban Reserve was designated by San
José as having the potential in the very long term (i.e., after 2040) for urban development, but the intent
is for it to remain rural at least for the next 30 years. As such, the assumption for urban development in
this area was removed from the Habitat Plan, and urban development in the Urban Reserve is no longer
an activity covered by the Habitat Plan. Rural development in Coyote Valley, as part of unincorporated
Santa Clara County, remains a covered activity in the Habitat Plan. The rural development will be
primarily low-density land uses, such as residential development on preexisting 2- to 5-acre parcels.

As the comments note, Coyote Valley is utilized by some covered species and other native species for
cross-valley movement. It also supports suitable habitat for species covered under the Habitat Plan.
However, preservation of the Coyote Valley Urban Reserve is not prioritized in the land acquisition
strategy given the long-range urban designation of the area and alternative conservation opportunities
to fulfill multiple goals and objectives of the Habitat Plan. As stated on page 5-9 of the Draft Habitat
Plan, the Reserve System was designed to adhere to the reserve design principles, with the goal that the
total acreage acquired would achieve the conservation targets in the most efficient and economical
fashion. This important principle ensures that the land with the highest value biologically is acquired for
the lowest cost. Land values in Coyote Valley are disproportionately high compared with most other
open areas in the permit area that lie outside of the urban or urbanizing areas. With their relatively high
cost, they were not selected as a high priority for acquisition in the conservation strategy given the



other acquisition opportunities in the permit area. This approach is consistent with statements made
during numerous public hearings on the Draft Habitat Plan at which elected officials of the Local
Partners directed that the overall cost of the Plan be reduced.

To accommodate species movement between the Santa Cruz Mountains and the Diablo Range, the
Implementing Entity will conduct a feasibility study, evaluating wildlife movement in the following
three focal areas: Tulare Hill to Anderson Reservoir (across Coyote Valley), Pacheco Creek (across

SR 152), and the Pajaro River (across the valley floor along the study area border). As stated in Habitat
Plan Objective 2.4, the conservation strategy will facilitate the permeability for species movement
across the Santa Clara Valley via Coyote Valley, Tulare Hill, or Fisher Creek at locations determined by
the feasibility study.

The Habitat Plan describes conditions that will greatly minimize the effects of covered activities on
species that utilize Coyote Valley prior to and after the feasibility study is conducted. For example,
Habitat Plan Chapter 6 contains conditions on rural projects and rural operation and maintenance. It
also describes conditions to minimize impacts on natural communities and covered species.

The Habitat Plan recognizes the value of preserving, restoring, and enhancing connectivity across Coyote
Valley. Because of a number of factors, even the implementation of a plan as broad in scope as the
Habitat Plan cannot be relied upon to provide the amount of study, land acquisition, and enhancement
necessary to protect, restore, and enhance connectivity across Coyote Valley. Accordingly, the Plan has
opted to provide funding and support to contribute to evaluating the Coyote Valley area but does not
make commitments for protection. This approach will provide for analyses to determine which areas are
best for acquisition, the placement of easements, or permit conditions to provide for connectivity
between the Diablo Range and Santa Cruz Mountains in this area.

Master Response 9: The Habitat Plan does not consider wide-ranging species and
focuses more on ESA/HCP requirements than CEQA/NCCP requirements.

Response to Comment

Although the plan does not directly address the full range of wildlife and plant communities found in the
permit area, the approach used in the plan will provide significant commensurate benefits for non-
covered species. The plan focuses on acquisition (or placement of permanent easements) on a
significant amount of currently unprotected land. Acquisition decisions will take into account not just
the specific habitat values on each parcel considered but the location as well. This provides an emphasis
on connectivity, which ensures that the overall benefits from the Reserve System exceed the sum of the
values of the individual acquisitions. Because this approach focuses on landscape ecology and
connectivity, it will provide significant benefit to non-covered species as well, particularly wide-ranging
megafauna such as mountain lions.

This Plan is both a habitat conservation plan (HCP), intended to fulfill the requirements of the federal
Endangered Species Act (ESA), and a natural community conservation plan (NCCP) to fulfill the
requirements of the California Natural Community Conservation Planning Act (NCCP Act). As an NCCP,
this Plan addresses not only impact mitigation but also contributes to the recovery and delisting of listed
species and helps preclude the need to list additional species in the future. The Local Partners are
voluntarily preparing this Plan as an NCCP to provide a higher level of conservation for the benefit of
natural resources in Santa Clara County than is strictly required for ESA compliance. An NCCP also
provides greater regulatory benefits and greater opportunities for state and federal funding than do
other permitting options under state law. Habitat Plan Table 1-3 provides a checklist of the NCCP Act
requirements and the sections in the Habitat Plan where those requirements are met.



The EIR/EIS environmental review evaluates the effects of the Habitat Plan on sensitive species that are
not covered in the Plan but that do qualify as “CEQA species” (see Chapter 5 of the EIR/EIS document).

Habitat Plan benefits to covered species and natural communities also provide benefits to non-covered
species, including wide-ranging species. These benefits are framed in terms of the benefits to covered
species and the natural communities that support them in order to provide the Wildlife Agencies with
the information necessary to reach their permit issuance decisions; however, non-covered plants and
wildlife that use the natural communities targeted for protection, restoration, or enhancement will
benefit from Plan implementation as well. The plants and wildlife associated with natural communities
in the permit area are identified in the biological setting (Chapter 3).

Master Response 10: The proposed Habitat Plan would not provide streamlined
environmental compliance or regulatory permitting when compared with the current
process.

Response to Comment

The process for obtaining an incidental take permit under the Habitat Plan would be streamlined
compared with the current permitting process under Section 7 and Section 10 of the ESA for those
species covered by the Habitat Plan. For those projects with a federal nexus, the formal consultation
process would be greatly expedited. The Habitat Plan would serve as the biological assessment required
for the Section 7 consultation with USFWS, so little additional documentation would be required. A
Section 7 consultation that might take 8 to 12 months? under the current process is expected to take

1 to 2 months or less to complete under the Habitat Plan. For those projects without a federal nexus,
the project applicant would work directly with the local jurisdiction that has land use authority over the
project and would not be required to undertake their own habitat conservation plan. Unlike Section 7,
there are no statutory time requirements for Section 10 consultations. Therefore, even projects with
relatively minimal effects requiring individual Section 10 consultations have taken up to 5 years to
process. Similar projects under the Habitat Plan are expected to take 1 to 2 months or less to complete.
This pattern has held true for multiple regional HCPs and NCCPs once they are in place, including for the
nearby East Contra Costa County HCP/NCCP.

During Habitat Plan development, 147 species that are listed or have the potential to be listed within the
permit term of the Habitat Plan were evaluated for inclusion as covered species. The Draft Habitat Plan
proposed coverage for 21 species; however, coverage for three non-listed species, golden eagle,
Townsend’s big-eared bat, and San Francisco collinisa will be dropped for the Final Habitat Plan. The
final list of 18 covered species includes currently listed species as well as those species for which it is
believed to be highly likely that listing would occur within the permit term. Coverage of key non-listed
species provides assurances for project proponents over the 50-year permit term that no further actions
will be required beyond those described in the Habitat Plan.

Completion of the CEQA process does not provide for endangered species permits. The Habitat Plan
would fulfill ESA and California Endangered Species Act (CESA) requirements.

Many routine activities undertaken by the private sector do not require a permit from the local
jurisdiction. Any activity that does not require a permit from the local jurisdiction would not be covered
by, or otherwise subject to, the Habitat Plan unless the project proponent is granted coverage by the

2 Although there are statutory timeframes requiring the conclusion of formal Section 7 consultation and issuance of a biological opinion to be
concluded within 135 days, the process often takes many months. The most common reason for delay is that USFWS does not receive all of the
necessary information to complete consultation. Formal consultation is not technically “initiated” until all of the relevant data is received by
USFWS. Also, USFWS may request a 45 day extension when circumstances warrant.



Implementing Entity through the Participating Special Entities process described in Habitat Plan
Section 8.4 or the opt-in process described in Habitat Plan Chapter 6.

The Habitat Plan actually reduces the survey burden on applicants by removing the typical and costly
requirement for species survey for Bay checkerspot butterfly, California red-legged frog, and California
tiger salamander. Under the current process, protocols typically require multiple years of surveys. These
surveys are often expensive and result in project delays. Furthermore, these surveys are used to verify
presence, not absence. Therefore, under the current process, the Wildlife Agencies may still conclude
that compensation is necessary even following negative survey results (i.e., species may not have been
detected because of drought conditions during survey years).

The Plan requires field verification of land cover types on a project site for all projects seeking a permit
from a local jurisdiction. However, for many projects this analysis would require only 1) a review of
Habitat Plan Figure 2-5 Private Development Coverage Areas to determine whether or not the project is
covered and 2) a desktop review of Habitat Plan Figure 3-10 Santa Clara Valley Habitat Plan Land Cover
to confirm that the project does not affect sensitive habitat, including serpentine, wetlands, streams,
riparian, ponds, and burrowing owl nesting habitat. This type of analysis is currently required as part of
CEQA compliance and would be conducted by the local jurisdiction as part of the project review process.
If a project is determined to be covered under the Habitat Plan but the project proponent does not want
to utilize this process, the Habitat Plan would allow exemption from coverage if the project proponent
provides written confirmation to the Implementing Entity that the Wildlife Agencies have determined
that the activity is not subject to ESA or CESA (see Habitat Plan Section 6.2 for details).

Although the NCCP Act does have a higher standard for conservation than either the federal or state
ESA, this would not translate to a more complex or onerous permitting process than if the Habitat Plan
were an HCP only. As described above, the species survey requirements would be less stringent under
the Habitat Plan than they would be on an individual permitting basis. Because an HCP-only process was
not pursued, it is not possible to say how the species survey requirements may have been reduced
under an HCP-only plan. From a cost perspective, in 2009 the Local Partners considered dropping the
NCCP component of the Plan. This topic was researched and discussed at several public meetings,
including Liaison Group meetings and city council and County Board meetings. It was concluded by the
Local Partners that fees under an HCP/NCCP were less than they would be under an HCP-only process.
As an NCCP, the Implementing Entity will be eligible for substantial state, federal, and private grants to
pay for land acquisition and habitat restoration. In addition, as an NCCP, the Plan is able to count toward
the conservation requirements land acquisition by local open space agencies such as the Open Space
Authority and County Parks. These funding sources and land acquisition partnerships would not be
available as an HCP-only plan.

Master Response 11: Public access should not be allowed in the Reserve System, and
development fees should not be used to fund public access.

Response to Comment

Public access to the Reserve System is a covered activity under the Habitat Plan but is not required for
permit compliance. Development fee expenditures are limited to Habitat Plan actions required for
permit compliance; accordingly, costs for recreational improvements were removed from Habitat Plan
costs estimates and fee calculations (see Master Response 1).

For land held via conservation easements, the Habitat Plan assumes that there would not be public
access unless the property owner agrees. Such activities, if authorized by the property owner, would be
described in the conservation easement. It is expected that recreation will be permitted on those lands
included in the Reserve System through a conservation easement that are owned by public agencies



(e.g., County Parks, Open Space Authority). As with land held in fee title, all recreation in the Reserve
System must be consistent with the requirements of the Habitat Plan related to recreation.

Public access that is compatible with the biological goals and objectives of the Habitat Plan and
consistent with the conditions on covered activities described in Habitat Plan Chapter 6, Condition 9
Prepare and Implement a Recreation Plan for each Reserve Unit is appropriate for land acquired by the
Implementing Entity in fee title. The location, timing, and other specifics of access will be developed in
Reserve Unit recreation plans, which will ensure that recreation activities are consistent with the Habit
Plan conservation strategy. The costs for public access will come from non-Habitat Plan funds such as
grants.

Public access that is compatible with the biological goals and objectives of the Habitat Plan is also
consistent with USFWS'’s Connecting People with Nature initiative, which promotes future conservation
by engaging and educating the public about “the natural world.” The benefits of allowing the public to
experience the natural resources protected in the permit area will far outweigh the potential adverse
effects associated with recreation with the proper implementation of Condition 6.

Master Response 12: The Habitat Plan does not adequately evaluate the presence of
willing sellers of Reserve System lands and should emphasize the conservation
easements over fee title acquisitions.

Response to Comment

Land acquisition is a requirement of the NCCP Act and necessary to meet Habitat Plan biological goals
and objectives (Habitat Plan Table 5-2a). A key principle of the Habitat Plan is that land will be acquired
by the Implementing Entity only from willing sellers. Within the permit area, there is a historic
willingness of individuals to sell or protect land for open space. This is evident in the continued growth
of the Santa Clara County parks system and on-going acquisition by the Open Space Authority. The
Wildlife Agencies and Permittees are confident that over the 50 years of Plan implementation there will
continue to be willing sellers in the permit area.

The Habitat Plan does not give preference to either use of conservation easements or fee title
acquisitions. This allows flexibility in Habitat Plan implementation. For example, willing sellers can
choose between a sale in fee title or placing a conservation easement over their property. Both forms of
land acquisition meet permit requirements. Revisions to the Draft Habitat Plan cost model assume that
50 percent of the hills that are ranchland will be acquired using conservation easements.

Master Response 13: The Habitat Plan should include an alternative that allows for a
mitigation bank market-based solution.

Response to Comment

The Habitat Plan does consider and allows the use of mitigation banks to meet land acquisition permit
requirements (see Habitat Plan Section 8.6.2 Land Acquired by Other Organizations or through
Partnerships, Private Mitigation Banks). Credits, either species habitat or wetland credits, sold by private
mitigation banks within the permit area can count toward impacts accrued under the Habitat Plan if the
bank meets all of the relevant standards of habitat enhancement, adaptive management, and
monitoring outlined in Habitat Plan Chapters 5 and 7 and if the mitigation bank is located in the permit
area. All impacts and mitigation for impacts covered under the Habitat Plan must occur within the
permit area analyzed in the USFWS's biological opinion for the Habitat Plan. Similarly, CDFG policy
requires all impacts and mitigation to occur within the permit area.

Mitigation banks located outside of the permit area may not be used. However, the Habitat Plan does
allow for some flexibility for parcels that straddle the permit area boundary. Land management and



monitoring activities may occur outside the mapped permit area where a conservation parcel straddles
the permit area boundary as long as more than half of the parcel is located in the permit area. These
unmapped areas will not exceed a total of 250 acres (Habitat Plan Section 1.2.1).

Mitigation bankers wishing to establish a bank whose credits can count toward Habitat Plan
requirements must notify the Wildlife Agencies to allow consideration of such provisions during bank
development and agency approval. Bankers must also coordinate closely with the Implementing Entity
to help ensure the bank’s consistency with the Habitat Plan and use by Habitat Plan Permittees.

There are currently no approved conservation or mitigation banks in the permit area. A bank near Gilroy

on Lucky-Day Ranch is currently being proposed to USFWS and CDFG.
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December 29, 2010

Ken Schreiber

County of Santa Clara

70 W. Hedding Street, 11" Fioor
San Jose, CA 95110

STATE CLEARING HOUSE

RE: SCH# 2010122059 - Draft Santa Clara Valley Habitat Conser{/ation "Pian/Natural Community
Conservation Plan EIR/EIS

Dear Mr. Schreiber:

The Native American Heritage Commission (NAHC) has reviewed the Draft EIR/EIS named above. To
adequately assess and mitigate project-related impacts on archaeological resources, the Commission
recommends that lead agencies contact the NAHC for a list of appropriate Native American Contacts for
consultation concerning the project site and to assist in the mitigation measures. The Draft EIR states that a
contact list was obtained from the NAHC and letters sent to those on the list in September 2010 (p. 13-6).
There is no indication of what responses, if any, were received, or of any additional follow up was done, which
should be a standard practice under accepted Native American consultation procedures. ‘

The EIR/EIS will result in development activities, such as grading, excavating for pond, stream restoration and
road construction. Al of which have the potential to adversely impact Native American cultural resources. It
was stated that because of the 200,000-acre area “it was infeasibie to perform record searches and
archaeological surveys for the EIR/EIS.” (p. 13-6) The NAHC assumes that this work will be done during the
development of project specific plans. Assessments should include a request for Sacred Lands File check and a
current Native American Contacts List, for consultation purposes, from the NAHC.

Proposed mitigation in the EIR/EIS consists of creating a “Cultural Resources Management Plan” in consuitation
with the Office of Historic Preservation, which will include a * standard mitigation measures agreement.” The
mitigation measures agreement will include procedures for recordation, data recovery, and curation (pp. 13-8 -
13-9). There is no mention of Native American consultation in the creation of this plan and agreement. Native
Americans culturally affiliated with Is region should be given the opportunity to consult on plans and
agreements that will impact the culturaily sensitive treatment and disposition of Native American human
remains, burials, and cultural items, both those associated with Native American human remains, addressed
under Public Resources Code Section 5097.98, and those that are not associated with burials that may be

impacted by project activities.

Thank you for the opportunity to comment on the Santa Clara Valiey Habitat Conservation Plan/Natural
Community Conservation Plan EIR/EIS. If you have any questions, I can be contacted at (916) 651-1490 or by

email at rw_nahc@pacbell.net.

Sincerely,

NN ZASE

Rob Wood
Associate Government Program Analyst

cc: State Clearinghouse



Comment Letter 1—Native American Heritage Commission, Rob Wood, Associate
Government Program Analyst, December 29, 2010

Response to Comment 1-1

A contact list was obtained from the Native American Heritage Commission on June 29, 2007; the list
contained nine contact names. Letters were sent to the nine contacts on September 7, 2010. No
response letters were received, but a follow-up meeting was held on March 2, 2011 between
representatives of the Amah Mutsun Tribal Band and Ken Schreiber, Habitat Plan Program Manager.
Tribal representatives expressed interest in participating in Habitat Plan implementation. Records of
tribal outreach and a summary of the March 2, 2011 meeting are on file. Also, the Amah Mutsun Tribal
Band submitted a comment letter on the Draft EIR/EIS (see Comment Letter 53).

No changes to the EIR/EIS are required.
Response to Comment 1-2

An appropriate level of cultural resources investigations would be conducted on a site-specific basis as
described in Mitigation Measure 13-1. In response to this comment, additional text has been added to
Mitigation Measure 13-1 to ensure that the Cultural Resources Management Plan includes requirements
to request a Sacred Lands file check and current Native American contacts list from the Native American
Heritage Commission.

New text added to EIR/EIS Mitigation Measure 13-1.
Response to Comment 1-3

An appropriate level of cultural resources investigations would be conducted on a site-specific basis as
described in Mitigation Measure 13-1. In response to this comment (and to Response to Comment 53-
5), additional text has been added to Mitigation Measure 13-1 to ensure that the Cultural Resources
Management Plan includes requirements for Native American consultation during plan preparation.

New text added to EIR/EIS Mitigation Measure 13-1.



City of Newark




Schreiber, Ken

From: TERRENCE GRINDALL [TERRENCE.GRINDALL@newark.org}
Sent; Thursday, January 27, 2011 5:20 PM

To: Schreiber, Ken

Subject: Santa Clara Valley Habitat Plan for the Western Burrowing Owl

Mr. Schreiber,

Thank you for sending the Draft Habitat Conservation Plan to the City of Newark for Review. This cencept is laudable
and we hope that the plan will be successful in helping the Burrowing Owl.

| note that much of Newark is included in the “Expanded Study Area”, while | understand that land or easements would
be acquired from willing sellers only, | don’t see any reference to compatibiilty with a communities General Plan and
Zoning Qrdinances. | would hope that in assembling fand for this important project, consistency with the land use vision
of a glven jurisdiction would be reguired.

With such a restriction we could be assured that this project would have the ability to help us to improve the quality of
our communities and help to support this important species. Without such a restriction, the possibility exists that a
purchase of land or easement by this program could interfere with a communities vision. For example by purchasing
fand within a planned Priority Development Area or other important civic project and thus hindering the development of
such a project. This issue is particularly acute for areas in your “Expanded Study Area” because we are not a part of the
governance of this project.

I hope you will include a provision that land or easements acyuired must be compatible with the General Plan of a
community- at least in the “Expanded Study Area”

Thank you for your consideration.

Terrence Grindall

Community Development Director
City of Newark

Office: 510-578-4208

Cell: 510-673-5837



Comment Letter 2—City of Newark, Terrence Grindall, Community Development Director,
January 27, 2011

Response to Comment 2-1

The commenter is correct in that most of the urbanized City of Newark is within the expanded study
area for burrowing owl conservation. The burrowing owl conservation strategy is described in detail in
Habitat Plan Chapter 5 and Appendix M. Although there are no explicit requirements for a burrowing
owl reserve within the expanded study area, the Reserve Land Selection Criteria (see Habitat Plan
Appendix M, Section M.4.3) emphasizes the acquisition of reserve lands (from willing sellers) that meet
biological goals and objectives for burrowing owl breeding and overwintering habitat. Especially note
the preference for reserve acquisition within the core study area. Also see the analysis of land use
impacts, including conflicts with local plans and policies, in EIR/EIS Section 6.4. No significant impacts are
identified, and therefore no mitigation is necessary.

Portions of this comment are addressed in Master Response #12.
Revisions to the Habitat Plan will be consistent with Master Response #12.

No changes to the EIR/EIS are required.
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Introduction and Overview of Presentation

On February 9, 2011, a community meeting regarding the Santa Clara Valley
Habitat Plan was held at the Morgan Hill Community Center in Morgan Hill,
California, from 6:30pm to 8:30pm. Approximately 45 participants plus local
partner staff, representatives from the Fish and Wildlife Agency (FWS) and
California Department of Fish and Game (DFG), and consultants attended the
event. Joan Chaplick, MIG, Inc. served as the facilitator and moderator for the
meeting.

This meeting served as one of two federally noticed hearings for the Public Draft
Plan, Draft Environmental Impact Report/Environmental Impact Statement and
draft Implementing Agreement. The meeting included a series of presentations,
after which questions and comments were received verbally and in writing.

The evening began with an open house, held from 6:30 to 7:00pm, during which
participants were able to visit different “stations” for a closer look at display
boards featuring maps and key components of the plan. Stations included Plan
Overview, Land Acquisition Strategy, Plan Cost and Funding, and the EIR/EIS.

Following the open house, Santa Clara County Supervisor Mike Wasserman
(District 1) provided opening remarks. Joan briefly introduced staff from the state
and federal wildlife agencies who have been involved with the plan development
since its beginning. She then introduced Cay Goude, Assistant Field Supervisor
for the US Fish and Wildlife Service (FWS), who provided opening remarks. Cay
described Habitat Conservation Planning as an important mechanism for habitat
species protection and as a partnership with the community. She stressed the
importance of providing comments and noted the comment period deadline of
April 18, 2011. She also noted that the project team and local partner’s approach
to working collaboratively with the wildlife agencies is being used as an example
within the FWS of a model habitat conservation plan.

The opening remarks were followed by a presentation on the following topics:
= Habitat Plan Overview
(Ken Schreiber, Land Use Planning Services, Habitat Plan Program

Manager )

= Conservation Strategy
(David Zippin, ICF Jones & Stokes, Habitat Plan Project Manager)

= Cost and Funding
(David Zippin)

*= Project Examples and Implementation
(Ken Schreiber)

www.scv-habitatplan.org
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= EIR/EIS Overview
(Cori Mustin, Senior Fish and Wildlife Biologist, FWS;
Matt Franck, CH2M Hill)

= Next Steps
(Ken Schreiber)

A copy of the PowerPoint presentation is included as an attachment and provides
a detailed summary of presentation topics. After the formal presentation meeting
participants had opportunity to ask the Habitat Management Team questions.

Public Comment

The following section presents the questions and comments shared by members
of the public during the meeting, and the responses provided by Mr. Schreiber
and consultants David Zippin. Responses to questions have been provided.
Statements that were in the form of a comment are identified below as C. No
response was provided to these statements. All questions and comments will be
responded to in the Final EIR/EIS.

Q: Is the vehicle emission fee a one time or annual fee and how was this
number determined?

A. The vehicle emission fee is a one time fee. We cannot answer technical
details about how we came up with this, because the appropriate consultants are
not present; however, how we arrived at this is documented in the Plan.

C. You cannot just go around grabbing 13,000 acres and 7 million in charter
funds to mitigate non-county impacts. This is known as misappropriation.

Q. 1) On a 2,000 sq foot building permit requirement, the Regional Water
Quality Control Board (RWCQB) has set a 10,000 sq foot limit. Why did you
change this? 2) Regarding streams: We own property where adjacent
properties on the east, west and south side are fully developed with
houses, with less than a 100 foot setback. Will we be required to set back
100 feet from that and who will compensate us for this loss of land? 3)
Given the magnitude of the money in questions, shouldn’t we consider this
for a vote for all County residents? It seems that all the people who will be
benefiting from it should vote on it.

A: The setback distances we are talking about were developed with Local
Partner staff and are felt to be consistent with current planning policies. In other
words, you will face this when you want to develop, with or without the plan.
There have been various regulations, and over time this has changed. If it is not
a fish-bearing stream (i.e. intermittent) then the setback is 35 feet. You will need
to determine which stream category you are in to determine which setback
requirement applies. Taking this to a County popular vote is something the
www.scv-habitatplan.org
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County will need to take a look at. Yes, the Plan is expensive. For County parks,
this is 25 percent of the land they would acquire during the entire period based
on a review of their funding and acquisition history.

We have struggled with the fact that habitat impacts occur, and if you exempt
properties, you still have impacts. And if you exempt properties, then who pays
for the impacts? To the extent that fairness plays a role, it was determined that
this is the best approach.

Q: Regarding benefits that property owners are supposed to get out of this.
Will this plan entirely eliminate the need to do species surveys?

A: No, it does not eliminate the need for surveys, but we feel it simplifies the
requirement. You'll need to do fewer surveys, all else being equal. In certain sites
and in certain circumstances, such as the San Joaquin kit fox, specific
procedures are necessary to prevent killing one. There are similar instances in
which certain sites will require certain surveys. However, it will be more
predictable now. Survey requirements have been reduced over the years in two
ways: 1) the list of species that require a survey has been reduced significantly;
and 2) because species tend to be found in smaller or more distinct areas, these
areas will be mapped and we will only require studies in these areas.

C. Fundamentally, this says to me that we are creating another layer of
bureaucracy and permitting of an existing complex process that will
require studies anyway. It does not eliminate the need for a 404 permit, or a
stream bed modification permit, or a 401 section permit from the RWQCB. If
you have raptors, wetland or plant species, you have to go through the
process anyway, and pay fees. | am not against doing the work to preserve
these species; however, shouldn’t this be subject to the vote of the
people? We're dealing with economic externalities. We are doing the
reverse of fencing the commons; we are fundamentally taking people’s
property away from them. Part of this plan deals with externalities of traffic,
pollution and more. Service benefits and public benefits should have a tax
component and a fee component. That's the real problem with the structure
of the finance of this thing, and | don’t think it’s going to work anyway.

Q: From a farming standpoint, if you were to develop some land, then the
developer already has to pay an agriculture mitigation fee. Does this take
the place of this fee? Is it one or the other, or do we now pay both?

A. Right now the county has a fee for mitigating the loss of agricultural land. This
will continue to be a separate requirement. This plan does not absorb that. There
may be ways of linking together the provision of agricultural land under the
County system (if within an area consistent with the reserve system) — an area
that can serve as credit rather than paying for habitat fees. There may be some
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logic in having the property owner provide land in lieu of a fee. This approach
may be a possibility we can consider.

Q. Many of the creeks in our area do not flow year-round. The County
requires a 150-foot setback from the highest point of the bank. You're
talking about 35-foot setback. Which would take priority?

A. If there is another governmental requirement, then it remains a requirement. In
this plan, we’ve taken regulations that are current and put them into the habitat
plan. Five years from now, if the Board requirements are greater, then they will
prevail. This plan does not approve any developments. It addresses the
endangered species issue, but there are many other issues that local
jurisdictions will need to address in the development review process, as it is now
and in the future.

Q. You keep referring to endangered species. Does this refer to threatened
species under the Endangered Species Act (ESA)?

A. It includes those listed as threatened and endangered, and some that are not

listed. Of the 21 covered species, about half are not listed but we expect them to
be during our 50-year permit term. Our plan has the same requirements for these
species. This is part of our assurance requirement.

Q. I feel that this is an incomplete plan, with very important pieces missing.
For example, NMFS has not signed on to this. They are very important. We
partnered with them and Department of Fish and Game (DFG) to do rescue
and restoration of the steelhead trout, a protected species under ESA.
Their field research determined there were only 500 steelhead in the 1,300
square miles of the Pajaro watershed. Rescue and restoration in the years
to come should be based on best practices. They are on the road to
recovery and we have brought our fisheries back to what they were in the
last 30-40 years. | have questions about stream setbacks, specifically the
35-foot setback and what you consider a no fish stream. Because of our
successes, we have fish spawning in drainage ditches and streams that are
off the map and off the radar. Who determines whether it is a stream with
fish or no fish, especially if the fish is an endangered species?

A. We had been working with NMFS for a number of years to try to cover
steelhead trout and Chinook salmon in the plan. A year ago, there was a decision
made to remove fish, because we could not reach agreement about adequate
restoration and mitigation related to fish impacts NMFS sent a letter asking us to
remove fish from the habitat plan. This is why fish were removed and NMFS is
not participating. There are other processes underway, including the Water
District’s preparation of its own plan for Coyote Creek, Stevens Creek and the
Guadalupe River County that will cover fish. With regards to determining which
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streams are fish-bearing, there is a map in the plan that shows what we consider
fish-bearing streams.

When you deal with fish, you're dealing with the operational flow regimes of the
water district. This is a very different topic, and different local agencies have
different interests. Municipalities in the County are interested in private and
economic development. The fish issue is very complicated and is focused on
water district operations. Your example of rescuing more and more fish shows
that changes in our flow regimes in the Uvas and Chesbro reservoirs are having
a positive influence on these runs. We are focused on dealing with water rights in
the north county for these species. We are working with FGD and NMFS to deal
with issues on Uvas and Llagas. Those flow regimes that started in 2006 have
worked very well.

Q. What is the incidental take of fish? If you have 12 fish now, then the plan
has a very small impact.

A. The plan does not cover the incidental take of fish.
Q. How many attendees agree the public should vote on this plan?

A. A number of hands were raised. The person asking the question identified
that half the participants raised their hands.

Q. What conservation category of lands do County parks fall into? How in
the plan do you categorize County park lands? Are County parklands
covered in the plan?

A. County parks have a medium level of protection, because they are managed
to create conservation value. But they are not managed to preserve them for
conservation in perpetuity. County parks were purchased by the public for public
access and recreation.

Q. How much has this study cost us?

A. The cost for preparing the plan was $5.8 million, which does not include local
staff time. Roughly $1.1 million is from federal planning grants. These costs are
consistent with or lower than comparable planning programs in California.

Q. Of the $5.8 million, has any of this come from the Parks Charter Fund?
A. None

C. Under current economic conditions, | am a little skeptical about a
consultant telling us that you’re going to save us money. Can the
developers and landowners support this under these economic

www.scv-habitatplan.org
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conditions? Can we afford to put more fees on top of houses we have
already? | am skeptical about how much money you are going to save us.
This should go to a public vote. | think this study has to come to a halt,
sooner or later. This is costing us a lot of money. With regards to optimistic
comments on funding sources, let’s assume the county can do at least as
well as Contra Costa County did. Will that excess money be used to reduce
the impact fees?

A. The flow of funds would not put us ahead of grant funds. Impact fees are
mitigation fees. Grant funds are for conservation, not mitigation. It's about a
50/50 split between conservation and mitigation. There are funding sources for
non-mitigation conservation activities; an increase in these funds would not
reduce impact fees.

Q. My concern is that if this goes through, then we have this plan and an
EIR. What happens with the high speed rail? Would it simply wipe out all of
this work? 1 believe in protecting all of the critters and the endangered
species. Will the high speed rail impact this?

A. This is a very good question. We do talk about high speed rail, but it is not a
covered activity. It is not anticipated to fall under the ESA protections of the
habitat plan (i.e. not part of the habitat plan). The purpose of a cumulative
impacts analysis is to discuss other impacts of this project. For example,
contributions to the continued impact on farm land are addressed, especially with
respect to connectivity. This has been considered and we do try to anticipate
what the symbiotic effects would be with the habitat plan.

We also talk about potential benefits such as positively impacting air quality. We
believe high speed rail is described in a balanced way in the EIR/EIS.

A very important question that California Environmental Quality Act (CEQA) asks
is what effect the project will have on an approved HCP/NCCP. Every project will
have to ask this question under CEQA in order to ensure that they won't
negatively impact our plan. There is a lot of attention being paid to high speed rail
to make sure that that project is not adversely impacting the habitat and species
described in the plan.

Q. Does the plan include a Natural Communities Conservation Plan (NCCP),
as well?

A. Yes.

C. An observation for the EIR/EIS is that under the alternate sections, there
is no provision or consideration for market-based solutions for mitigation,
(i.e. cap and trade mitigation that would facilitate a market rather than
conversion of private property).

www.scv-habitatplan.org
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Summary and Next Steps

Ken Schreiber described the many opportunities to become involved in the
process to finalize the Habitat Plan. Public input opportunities include
stakeholder meetings and Liaison Group meetings. All local partners will hold
meetings in the next months to review the Draft documents. Local partner review
will include local partner council and commission meetings, all of which are open
to the public.

To submit input directly, share comments and recommendations via the website
(www.scv-habitatplan.org) or send them directly to Mr. Ken Schreiber, Project
Manager, at ken.schreiber@pln.sccgov.org. Mr. Schreiber can also be contacted
by phone at 408-299-5789. The comment period ends on April 18, 2011.

Attachment: PowerPoint Presentation

www.scv-habitatplan.org
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Comment Letter 3—Public Meeting #1, Community Meeting Summary, February 9, 2011

Response to Comment 3-1

County Park Charter funds would not be used to mitigate non-County impacts. The County would
consider committing parkland to the Reserve System that the County either has already acquired or will
acquire in the future for its own park purposes. The County would convey a conservation easement to
the Implementing Entity but would retain fee title to the land. The easement would allow passive
recreational use of the property and provide for conservation and maintenance consistent with a
management plan developed specifically for the property. Any parkland that would be committed to the
Reserve System would continue to be used for County park purposes and continue to conform to the
parks and recreation element of the County General Plan, thus fulfilling the intent of the County Park
Charter provision.

No changes to the Habitat Plan are required.

Response to Comment 3-2

Comment is addressed in Master Responses #4 and #6.

Revisions to the Habitat Plan will be consistent with Master Responses #4 and #6.
Response to Comment 3-3

Comment is addressed in Master Response #7.

Revisions to the Habitat Plan will be consistent with Master Response #7.
Response to Comment 3-4

Comment is addressed in Master Response #3.

Revisions to the Habitat Plan will be consistent with Master Response #3.
Response to Comment 3-5

Comment is addressed in Master Responses #1, #3, and #8.

Revisions to the Habitat Plan will be consistent with Master Responses #1, #3, and #8.
Response to Comment 3-6

Comment is addressed in Master Response #13.

Revisions to Habitat Plan will be consistent with Master Response #13.
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Santa Clara County, CA

Pursuant to the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA), the Santa
Clara Valley Habitat Plan Local Partners (Cities of Gilroy, Morgan Hill and San José, County of Santa Clara, Santa Clara
Valley Water District, and Santa Clara Valley Transportation Authority) and the U.S. Fish and Wildlife Service have
prepared an EIR/EIS on the Santa Clara Valley Habitat Conservation Plan/Natural Communities Conservation Plan (the
“Habitat Plan”). Written comments from interested parties regarding the EIR/EIS are invited to help the agencies make
informed decisions using the best available information. All comments received, including names and addresses, will
become part of the official administrative record and will be made available to the public. Written comments on the
EIR/EIS should be received on or before April 18, 2011.

Written comments should be directed to the contacts below:

Ken Schreiber, Habitat Plan Program Manager Cori Mustin, Senior Fish and Wildlife Biologist
County of Santa Clara U.S. Fish and Wildlife Service

70 West Hedding Street, East Wing, 11th Floor 2800 Cottage Way, Room W-2605

San José, CA 95110 Sacramento, CA 95825

(408) 299-5789 (916) 414-6600
ken.schreiber@ceo.sccgov.org R8SCVHPcomments@fws.gov

For additional information regarding the Santa Clara Valley Habitat Plan, please
visit the Santa Clara Valley Habitat Plan website: www.scv-habitatplan.org
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Comment Letter 4—Jan Webb, February 9, 2011

Response to Comment 4-1

Regarding climate change comments, Habitat Plan Appendix F summarizes the best scientific data
available to date, upon which the Plan was developed. The conservation strategy described in Habitat
Plan Chapter 5 and changed and unforeseen circumstances described in Chapter 10 were developed
within the context of anticipated changes resulting from climate change.

Comment is further addressed in Master Responses #1, #2, #3, #6, #7, #10, and #11. Also see Responses
to Comments 50-166 and 50-200.

Revisions to the Habitat Plan will be consistent with Master Responses #1, #2, #3, #6, #7, #10, and #11.
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February 14, 2011
Ken Schreiber BY ELECTRONIC AND REGULAR MAIL

ken.schreiber@ceo.sccgov.org
County of Santa Clara

70 West Hedding Street, 11" Floor
San Jose, CA 95110

Dear Mr.' Schreiber:

DRAFT JOINT ENVIRONMENTAL IMPACT REPORT AND ENVIRONMENTAL IMPACT
STATEMENT, SANTA CLARA VALLEY HABITAT PLAN, SANTA CLARA COUNTY, FILE NO.
430111CQ1

Thank you for the opportunity to comment on the Draft Joint Environmental Impact Report and
Environmental Impact Statement (DEIR/EIS) for the above-referenced project. Central Coast
Regional Water Board (Water Board) staff understands that the purpose of the Santa Clara
Valley Habitat Plan (Plan) .is to address the conservation needs of 21 species with respect to
regulatory and permit requirements admiinistered by the United States Fish and Wildlife Service
(USFWS) and the California Department of Fish and Game (CDFG). The objective of the Plan
is to obtain 50-year permits from USFWS and CDFG for incidental take associated with seven
categories of activities within the Plan permit area: urban development, in-stream capital
projects, in-stream operations and maintenance activities, rural capital projects, rural project
operations and maintenance, rural development, and conservation strategy implementation.
Water Board staff also understands that activities covered by the Santa Clara Valley Water
District Stream Maintenance Program are not covered by the Plan.

As you know, the Water Board is a responsible agency charged with the protection of the
Waters of the State of California in the Central Coast Region. Waters of the State include
surface waters, groundwater, and wetlands. The Water Board is responsible for administering
regulations established by the Federal Clean Water Act (CWA) and the California Water Code
(Porter-Cologne Water Quality Control Act). The Water Board also administers regulations,
plans, and policies established by the Central Coast Region Water Quality Control Plan and the
State Water Resources Control Board to protect watersheds, their resources, and their
beneficial uses. These regulations cover discharges to surface water and groundwater, as well
as discharges to land that may affect groundwater quality, and may apply to the Plan and its
implementation.

The purpose of the Plan is to protect and enhance ecological diversity and function in the
- greater portion of Santa Clara County, while allowing appropriate and compatible growth and
development in accordance with applicable laws. Water Board staff affirms this purpose.-
However, the Plan does not address all issues of concern to the Water Board. To facilitate
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Mr. Ken Schreiber -2- February 14, 2011

future permitting of projects under Water Board jurisdiction, we offer the following comments.for
your review. .

1. A primary goal of the Plan is to obtain authorization from USFWS and CDFG for incidental
take of covered species under the ESA and the NCCP Act for specific activities. Therefore
the impact avoidance, minimization, and mitigation measures of the Plan focus on these
covered species. However, the Water Board is charged with the protection of water quality
and beneficial uses of Waters of the State. This charge extends beyond protections for a
relatively small number of species. Therefore, neither the Plan nor the DEIR/EIS address
all issues of concern to the Water Board, nor are they intended to do so. Water Board staff
intends to apply the Water Board’s regulatory processes to projects or activities covered by
the Plan, as necessary to protect the beneficial uses of Waters of the State.

2. The Plan emphasizes mitigation in reserve areas set aside for this purpose, rather than in
the waterbodies and riparian areas directly impacted by the covered activities. However,
the Water Board is charged with the protection of all Waters of the State, including urban
watersheds. To this end the Water Board has formulated a vision of healthy watersheds,
supported by three measurable goals: by 2025, 80% of aquatic habitat within the region will
be healthy, 80% of groundwater. will be clean, and 80% of lands within any watershed will be
managed to maintain proper watershed functions; and the remaining 20% in each category
will be improving in key parameters. The Plan does not appear to provide adequate
protection of water quality and beneficial uses for all waterbodies.

3. The County of Santa Clara, the City of Morgan Hill, and the City of Gilroy are permittees
. under the State of California National Pollutant Discharge Elimination System (NPDES)
General State General Permit No. CAS000004 for Storm Water Discharges from Small
Municipal Separate Storm Sewer Systems (General Permit). As such, these entities have
permit obligations to protect and preserve waterbodies and riparian areas within their
jurisdictions. The Plan does not supersede, replace, or modify these permit obligations.

4. The Water Board is responsible for administering CWA Section 401 Water Quality
Certification for projects involving dredge or fill within Waters of the United States. The
Water Board wili continue to apply relevant conditions of approvai to all projects regulated
by CWA Section 401 in all waterbodies within the Central Coast Region, including those
projects or activities covered by the Plan.

Thank you again for the opportunity to contribute to the Plan’s environmental review process. If
you have any comments or questions about these comments, please contact Jon Rohrbough
at (805) 549-3458 or at jrohrbough@waterboards.ca.gov, or Phil Hammer at (805) 549-3882.

/2
Rogerzv.

Executive Officer

S:\Shared\CEQA\Comment Letters\Santa Clara County\Santa Clara Valley Habitat Plan DEIR-EIS_430111CQ1_final.doc
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Mr. Ken Schreiber . -3-

cc: (by electronic mail)

Clara Spaulding
Santa Clara County

Clara.spaulding@pln.sccgov.org

Anthony Eulo
City of Morgan Hill
Anthony.Eulo@morganhill.ca.gov

Rick Smelser
City of Gilroy
Rick.smelser@ci.qilroy.ca.us

Brett Calhoun
Santa Clara Valley Water District
JCaAIhoun@vaIIevwate'r.org_
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Comment Letter 5—Central Coast Regional Water Quality Control Board, Roger W.
Briggs, Executive Officer, February 14, 2011

Response to Comment 5-1

The Habitat Plan and EIR/EIS recognize the primacy of entities such as the Central Coast Regional Water
Quality Control Board (RWQCB) for federal Clean Water Act compliance, and the Habitat Plan is not
intended to replace the existing regional and local regulatory mechanisms. These existing mechanisms
(including the various roles of both the San Francisco Bay and Central Coast RWQCBs) are described in
EIR/EIS Section 10.1.1, and would continue to apply. Various elements of the Habitat Plan, however,
may enhance existing regulations by providing additional minimization measures that do not currently
apply to development activities. For example, see Condition 7, Rural Development Design and
Construction Requirements). For these reasons, the EIR/EIS states that the Proposed Action would have
beneficial water quality effects compared to No Action.! Also see Master Response #4 for a discussion of
a possible Regional General Permit and ongoing discussions with the San Francisco Bay and Central
Coast RWQCBs.

No changes to the EIR/EIS are required.
Response to Comment 5-2 through 5-4

See Response to Comment 5-1.

1The Lead Agencies acknowledge that this benefit is compared to the existing regulatory setting — if the regulatory baseline changes such that
the Habitat Plan becomes less restrictive, then the more restrictive regulations would apply and there would be no difference between the
Proposed Action and the No Action Alternative.
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Introduction and Overview

On February 15, 2011, a community meeting regarding the Santa Clara Valley
Habitat Plan was held at the Peninsula Conservation Center in Palo Alto,
California, from 6:30pm to 8:30pm. Approximately 40 people plus local partner
staff, representatives from the Fish and Wildlife Agency (FWS) and California
Department of Fish and Game (DFG), and consultants attended the event. Joan
Chaplick, MIG, Inc. served as the facilitator and moderator for the meeting.

This meeting served as one of two federally noticed meetings for the Public Draft
Plan, Draft Environmental Impact Report/Environmental Impact Statement and
Draft Implementing Agreement. The meeting included a series of presentations,
after which questions and comments were received verbally and in writing.

The evening began with an open house, held from 6:30 to 7:00pm, during which
time participants were able to visit different “stations” for a closer look at maps
and key components of the plan. Stations included Plan Overview, Land
Acquisition Strategy, Plan Cost and Funding, and the EIR/EIS.

Following the open house, welcoming remarks were made by California Native
Plant Society member and stakeholder group member Kevin Bryant. Mr. Bryant
helped to host the meeting at the Peninsula Conservation Center. Following
these remarks, Joan briefly introduced staff from the state and federal wildlife
agencies who have been involved with the plan development since its beginning.
Cay Goude, Assistant Supervisor for the US Fish and Wildlife Service (FWS),
provided opening remarks. Cay described Habitat Conservation Planning as an
important mechanism for habitat species protection and as a partnership with the
community. She stressed the importance of providing comments and noted the
comment period deadline of April 18, 2011. She also noted that the project team
and local partner’s approach to working collaboratively with the wildlife agencies
is being used as an example within the FWS of a model habitat conservation
plan. She reminded participants that comments on the Federal environmental
review portion of the document, the Environmental Impact Statement, should be
provided in writing.

Opening remarks were followed by a presentation on the following topics:

= Habitat Plan Overview
(Ken Schreiber, Land Use Planning Services, Habitat Plan Program
Manager)

= Conservation Strategy
(David Zippin, ICF, Habitat Plan Project Manager)

= Cost and Funding
(David Zippin)

= Project Examples and Implementation
(Ken Schreiber)

www.scv-habitatplan.org
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= EIR/EIS Overview
(Cori Mustin, Senior Fish and Wildlife Biologist, FWS;
Matt Franck, CH2M Hill)

= Next Steps
(Ken Schreiber)

A copy of the PowerPoint presentation is included as an attachment and provides
a detailed summary of presentation topics. After the formal presentation meeting
participants had opportunity to ask the Habitat Management Team questions.

Public Comment

The following section presents the questions and comments shared by members
of the public during the meeting, and the responses provided by Ken Schreiber,
David Zippin, and Matthew Franck. Responses to questions have been
provided. Statements that were in the form of a comment are identified below as
C. No response was provided to these statements. All questions and comments
will be responded to in the Final EIR/EIS.

Q. If this is a plan for the whole Valley, then we ought to make
recommendations for the areas that are not included. For example,
Serpentine is not included, nor are the creeks going into the valley floor
(Saratoga and Los Gatos, for example). Dave Johnston says the best
habitat for burrowing owls is located along Saratoga. This is the only trail
we have going to the sea. How do we manage County vector control
activities in the context of this plan? How do we control the County when
they spray pesticides that affect habitat? They kill bats and other species
when they spray for mosquitoes.

A. (See below)

C. I would like to extend congratulations to the team working on this for the
last five years. It is incredibly complicated and you have come up with one
of the best possible plans we’ve seen. Trying to do the land management in
the absence of this plan has been a challenge. It will be much better for
species once the plan is in place, in terms of access to land and being able
to use various management approaches

Q. I am very concerned about the plan’s impact on recreation, particularly
off-road vehicles. Metcalf Motorcycle Park does an excellent job of sharing
land. | would like to see alternative forms of recreation allowed, such as
mountain biking and off road vehicles. Recreation users can share the
land with habitat.
www.scv-habitatplan.org
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Q. Regarding the burrowing owl information, the dark highlighted area in
purple is further north where some development is being talked of and
there are several families of owls there. Also, you have indicated their
wintering grounds in the low priority colors. If you are identifying nesting
habitat, why aren’t you identifying the wintering grounds as well. Also, |
have concerns about the Implementing Entity and others making decisions
related to the plan. Along with City staff and planners, there should be
biologists involved with environmental training and sound ideas to balance
City development interests.

A. The plan preserves a lot of burrowing owl wintering habitat which is land that
primarily serves other species addressed in the Draft Plan. The critical needs are
preservation of breeding sites and areas around breeding sites, and these are
located in northern areas. The implementation of the plan is based on science.
The plan calls for a very active technical committee, with both FWS and FGD
participating actively in the implementation. With regards to the owls, many of
you have been familiar with the standard of 6.5 acre of mitigation per loss of nest.
This plan’s owl strategy focuses instead on the preservation of foraging habitat
within .5 mile of nests and includes the preservation of approximately 150 acres.
We've worked closely with FGD and FWS on the owl strategy.

C. lam concerned about the riparian corridor setbacks. In San Jose, we
have had a 150 foot setback for years. | am afraid that we are going
backwards. In jurisdictions that have stricter setback policies, this stays in
place. When they are less than existing standards, then this establishes a
consistent minimum setback.

C. With regards to radio controlled sail planes, | was pleased to hear the
plan sought to accommodate recreation activities that have no impact. |
want to make people aware of the opportunities presented by radio
controlled sail planes. They are also educational —we work with schools,
science, physics and education.

Q. I am disappointed to see that the area behind Mount Hamilton is not
included in the protective area. Can you please explain the reason for this?
| fear that over the next fifty years this area will be very developed.

A. We excluded this area, because there is very low development potential due
to its inaccessibility, sparse services, rugged terrain, and land use designations
and zoning that are very restrictive. There is very little potential for impacts, and
so there is no need to expand take coverage in this area. Also, there are more
conservation opportunities elsewhere — we don’t see as diverse an amount of
endangered species in this area as in ours.

www.scv-habitatplan.org
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Q. Over 120 miles of ridge trail is planned to be built in Santa Clara County.
A large portion directly overlaps with some of the areas that are indicated
as target areas for reserve. There is a lot of opportunity to partner in this
regard. | strongly favor low intensity trails. It is interesting that the plan
calls out the preservation of agricultural lands. When the economic climate
changes, how it is proposed to preserve agricultural lands. What happens
when that land is no longer economically viable?

A. This plan is not an agricultural preservation plan. It is designed to protect
endangered species and enhance the habitats of the species. That said, some
active agricultural lands are important for maintaining linkages for some of our
species. The primary area to acquire agricultural lands or easements is along the
Pajaro River. In terms of the overall proportion of acres, our focus is on natural
lands. The trend is that agricultural land is being consumed more by
development than by conservation. The plan proposes the creation of new
wetlands. In the eyes of Vector Control, this creates opportunity for new vectors.
The plan is cognizant of this, and there is a section in plan that states that those
implementing the plan need to work with Vector Control to meet both County
health and safety goals.

There are ways to manage habitat that will minimize risk and the plan has a large
toolbox in this regard. The County as a permit holder will need to resolve these
issues. We made a conscious decision to exclude the western portion of the
County for a number of reasons: 1) those jurisdictions are largely built out; 2)
notable amounts of natural and are already owned by public agencies; and 3) we
didn’t want to make this plan overly complicated. The more jurisdictions you add
to the plan, the more complicated and difficult it can be to implement. The highest
species presence and development impact potential is in the southern part of the
County. There is a County policy to eventually have a Habitat Plan for the entire
County.

Q. Will you be purchasing land in the burrowing owl area? Will these areas
be managed for recreation on these sites?

A. It's not clear where land will be purchased, because this is based on willing
sellers. We are providing management for burrowing owl, so areas in the
extended study area may not be acquired. However, the plan will seek to have
management agreements to improve habitat for the owl. In some sites, recreation
may be compatible with owl habitat, in others, it may not.

Q. If the state lifts the Williamson Act, how does this affect what happens in
the plan?

A. The Williamson Act is the California Land Conservation Act. The purpose is to
provide property tax incentives for owners who voluntarily enter into a contract to
establish a protected farmland area on their property for a 10-year period. It is a

www.scv-habitatplan.org
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farmland protection incentive. Funding for the Williamson Act may be threatened
in current State budget discussions. However, this plan is not focused on the
preservation of farmland as a preservation strategy. The EIR/EIS talks about the
consequences of the plan on farmland, including lands enrolled in the Williamson
Act. There is an expected loss of farmland expected from future development.
The consequence of the habitat plan is that in some areas there will be some
agricultural land permanently protected. However, for the environmental review,
the potential loss of agricultural land is still considered a significant impact.

Q. Is there language in the plan that bans any forms of recreation?

A. Yes, there are reserved areas for newly acquired lands in which certain kinds
of recreation are allowed and others, that have more negative impacts on the
species, will not be. The latter are considered incompatible with the plan’s
preservation goals (discussed in chapter 6) and prohibited. The EIR/EIS will
include a more complete and formal response to questions and concerns about
recreational impacts.

Q. Why were “no surprises” assurances included and how does this work
with the adaptive management strategy?

A. The “no surprises” assurances were included to prevent agencies from coming
back to request more than what is provided for. The caveat is that changes are
allowed if there is a threat of jeopardy or extinction of a species, then FWS/FGD
can suspend or revoke the permit. The plan includes adaptive management
measures that will facilitate a learning-by-doing process (Chapter 5). The plan
includes a very detailed process to learn from management actions. This is also
a requirement for permitting. It seeks to improve conservation and improve
efficient use of resources over time.

Q. Waterways that run through the plan area include those used by the
endangered steelhead trout. Why weren’t they included as one of the
targeted species in this plan?

A. We originally intended to cover fish in this plan but they were removed at the
request of the two federal agencies (FWS, NMFS). It became too complicated to
cover them, and we realized we couldn’t meet the goal of covering fish and
completing the plan in a reasonable amount of time. It was agreed they would be
covered by a different process in the future. The Santa Clara Valley Water
District is doing a plan related to steelhead for Coyote Creek and Guadalupe
River in the Habitat Plan area, as well as Stevens Creek, and the SCVWD plan
will connect to this plan. The major issue related to dropping fish from this plan is
related to the Pajaro Watershed, where a watershed-wide plan would be a new
undertaking.

www.scv-habitatplan.org
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Q. I am glad that this plan addresses the wildlife corridor issue. | would like
to see more of a focus on Coyote Valley as a wildlife corridor. Does this
plan cover species such as pumas or coyotes? There was a comment
made about how a seven acres parcel required for California Tiger
Salamander (CTS) species mitigation would likely not help the species.
Why bother doing this if the resulting management responsibility will have
minimal benefit?

A. It was explained that isolated, postage stamp-sized mitigation areas tend not
to function nearly as well as large mitigation areas over time. The plan replaces
the existing process that results in project-by-project approval and small
mitigation areas. For CTS, the reserve will be more important for their survival.
The major linkage issue for the Coyote Valley is the Pajaro River. Regarding the
species covered in the plan, we began with 147 species and reduced the list
down to those now included, which include listed species and species with a
good chance of being listed in the coming decades. The plan will benefit a large
number of species not listed by preserving foraging, breeding and nesting
environments. However, the key species for the plan are those listed and those
with a reasonably good chance of being listed as endangered. The plan
addresses keystone species — defined in ecological terms as a species that has
a disproportionate value or influence on a community - much more than its
biomass suggests.

Q. The species list is weak. Why aren’t mammals such as badgers better
represented in your list? It seems like badgers and mountain lions should
be on here. With regards to the Coyote Valley, | am troubled by the focus
on Pajaro and there should be more focus on the mid-Coyote Valley since it
is a key connectivity point along the valley floor to the Santa Clara Valley. |
am disappointed that the DeAnza College 2008 Annual Report info about
these resources is not included in this draft.

A. The initial species list was established in 2006 and then reviewed and refined
through 2010. Appendix C and Chapter 1 describe this process in more detalil.
The criteria are simple: range, impact, data, and status. If this species has little or
no chance of being listed, then it is not included in the plan. We have limited
resources to focus this plan. The plan does have huge benefits to other special
status species, even if not designed specifically for them.

Summary and Next Steps

Ken Schreiber described the many opportunities to become involved in the
process to finalize the Habitat Plan. Public input opportunities include monthly
stakeholder meetings and Liaison Group meetings. All local partners will hold
meetings in the next months to review the Public Draft Plan, Draft EIR/EIS and
Draft Implementation Agreement. Local partner review will include review by

www.scv-habitatplan.org
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elected official bodies and commission/advisory meetings, all of which are open
to the public.

To submit input directly, share comments and recommendations via the website
(www.scv-habitatplan.org) or send them directly to Mr. Ken Schreiber, Project
Manager, at ken.schreiber@pln.sccgov.org. Mr. Schreiber can also be contacted
by phone at 408-299-5789. The comment period ends on April 18, 2011.

Attachment: PowerPoint Presentation.

www.scv-habitatplan.org
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Comment Letter 6—Public Meeting #2, Community Meeting Summary, February 15,
2011

Response to Comment 6-1

The Wildlife Agencies and Local Partners acknowledge the expression of support.
No changes to the Habitat Plan are required.

Response to Comment 6-2

The stream setbacks drew from extensive research (see Habitat Plan Table 6-6) and were designed to
provide appropriate avoidance and minimization of covered species. See Habitat Plan Chapter 6,
Condition 11 Stream and Riparian Setbacks for full context and background on how the setbacks were
established and how they will be applied.

No changes to the Habitat Plan are required.
Response to Comment 6-3

Recreation and public access that is consistent with the Habitat Plan biological goals and objectives
would be allowed within the Reserve System — see Condition 9, Prepare and Implement a Recreation
Plan for Each Reserve Unit.

No changes to the Habitat Plan are required.



Noel Eberhardt




Pursuant to the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA), the Santa
Ciara Valley Habitat Plan Local Partners {Cities of Gilroy, Morgan Hifl and 5an José, County of Santa Clara, Santa Clara
Valley Water District, and Santa Clara Valley Transportation Authority) and the U.5. Fish and Wildiife Service have
prepared an EIR/EIS on the Santa Clara valley Habitat Conservation Plan/Natural Communities Conservation Plan (the
“Habitat Plan”). Written comments from interested parties regarding the EIR/EIS are invited to help the agencies make
informed decisions using the best available information. Al comments received, including names and addresses, will
become part of the official administrative record and will be made available to the public. Written comments on the

EIR/EIS shouid be received on or before Aprit 18, 2011,

Written comments shouid be directed to the contacts below:

Ken Schreiber, Habitat Plan Program Manager Cori Mustin, Senior Fish and wildlife Biologist
County of Santa Clara U.S. Fish and Wildlife Service

70 West Hedding Street, East Wing, 11th Floor 2800 Cottage Way, Room W-2605

San José, CA 95110 Sacramento, CA 95825

(408} 299-5789 (916) 414-6600

ken.schreiber @¢eo.sCCEOV.OIE RBSCVHPcomments@fws.gov

for additiona! information regarding the Santa Clara Valley Habitat Pian, please
visit the Santa Clara Valley Habitat Plan website: www.scv-habitatplan.org
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Comment Letter 7—Noel Eberhardt, South Bay Soaring Society, February 15, 2011

Response to Comment 7-1

See Response to Comment 6-3.



Toni Gregorio-Bunch




Santa Clara Valley Habitat Plan EIR/EIS

Santa Clara County, CA

Pursuant to the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA), the Santa
Clara Valley Habitat Plan Local Partners (Cities of Gilroy, Morgan Hill and San José, County of Santa Clara, Santa Clara
Valley Water District, and Santa Clara Valley Transportation Authority) and the U.S. Fish and Wildlife Service have
prepared an EIR/EIS on the Santa Clara Valley Habitat Conservation Plan/Natural Communities Conservation Plan (the
“Habitat Plan”). Written comments from interested parties regarding the EIR/EIS are invited to help the agencies make
informed decisions using the best available information. All comments received, including names and addresses, will
become part of the official administrative record and will be made available to the public. Written comments on the
EIR/EIS should be received on or before April 18, 2011.

Written comments should be directed to the contacts below:

Ken Schreiber, Habitat Plan Program Manager Cori Mustin, Senior Fish and Wildlife Biologist
County of Santa Clara U.S. Fish and Wildlife Service

70 West Hedding Street, East Wing, 11th Floor 2800 Cottage Way, Room W-2605

San José, CA 95110 Sacramento, CA 95825

(408) 299-5789 (916) 414-6600
ken.schreiber@ceo.sccgov.org R8SCVHPcomments@fws.gov

For additional information regarding the Santa Clara Valley Habitat Plan, please
visit the Santa Clara Valley Habitat Plan website: www.scv-habitatplan.org
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Comment Letter 8—Toni Gregorio-Bunch, February 15, 2011

Response to Comment 8-1

The study area was defined as the area in which all covered activities would occur, impacts would be
evaluated, and conservation activities would be implemented (Habitat Plan Section 1.2.2 Geographic
Scope, Study Area). The Wildlife Agencies and Local Partners acknowledge that land behind Mt.
Hamilton can be developed and respect the commenter’s opinion that it is worthy of protection. The
implementation of the Habitat Plan does not preclude development or conservation in the area behind
Mt. Hamilton.

No changes to the Habitat Plan are required.



Neela Srinivasan




Santa Clara Valley Habitat Plan EIR/EIS
Santa Clara County, CA

Pursuant to the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA), the Santa
Clara Valley Habitat Plan Local Partners (Cities of Gilroy, Morgan Hill and San Jose, County of Santa Clara, Santa Clara
Valley Water District, and Santa Clara Valley Transportation Authority) and the U.S. Fish and Wildlife Service have
prepared an EIR/EIS on the Santa Clara Valley Habitat Conservation Plan/Natural Communities Conservation Plan (the
“Habitat Plan”). Written comments from interested parties regarding the EIR/EIS are invited to help the agencies make
informed decisions using the best available information. All comments received, including names and addresses, will
become part of the official administrative record and will be made available to the public. Written comments on the
EIR/EIS should be received on or before April 18, 2011.

Written comments should be directed to the contacts below:

Ken Schreiber, Habitat Plan Program Manager
County of Santa Clara

70 West Hedding Street, East Wing, 11th Floor
San José, CA95110

(408) 299-5789
ken.schreiber@ceo.sccgov.org

Cori Mustin, Senior Fish and Wildlife Biologist
U.S. Fish and Wildlife Service

2800 Cottage Way, Roocm W-2605
Sacramento, CA 95825

(916) 414-6600

RESCVHPcomments @fws.gov

For additional information regarding the Santa Clara Valley Habitat Plan, please
visit the Santa Clara Valley Habitat Plan website: www.scv-habitatplan.org
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Comment Letter 9—Neela Srinivasan, February 15, 2011

Response to Comment 9-1

The Habitat Plan does not contain maps titled “Draft Plan Conservation Strategy” or “Habitat Plan Fee,”
but in reviewing the figures, the Wildlife Agencies and Local Partners recognized that Habitat Plan Figure
9-1 Land Cover Fee Zones does not correctly depict the “Planning Limits of Urban Growth.” Several
figures in the Habitat Plan correctly identify the “Planning Limits of Urban Growth.” These include
Habitat Plan Figures 2-2, 5-7, and 5-8.

Revisions to the Habitat Plan include the following:

Figure 9-1 was updated to include the correct planning limits of urban growth.
Response to Comment 9-2

Comment is addressed in Master Response #8.

Revisions to Habitat Plan will be consistent with Master Response #8.
Response to Comment 9-3

Comment is addressed in Master Response #9.

Revisions to Habitat Plan will be consistent with Master Response #9.



Angus Teter




Santa Clara Valley Habitat Plan EIR/EIS

Santa Clara County, I:A

Pursuant to the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA), the Santa
Clara Valley Habitat Plan Local Partners (Cities of Gilroy, Morgan Hill and San Jose, County of Santa Clara, Santa Clara
Valley Water District, and Santa Clara Valley Transportation Authority) and the U.5. Fish and Wildlife Service have
prepared an EIR/EIS on the Santa Clara Valley Habitat Conservation Plan/Natural Communities Conservation Plan (the
“Habitat Plan”). Written comments from interested parties regarding the EIR/EIS are invited to help the agencies make
informed decisions using the best available information. All comments received, including names and addresses, will
become part of the official administrative record and will be made available to the public. Written comments on the
EIR/EIS should be received on or before April 18, 2011.

Written comments should be directed to the contacts below:

Ken Schreiber, Habitat Plan Program Manager Cori Mustin, Senior Fish and Wildlife Biologist
County of Santa Clara U.S. Fish and Wildlife Service

70 West Hedding Street, East Wing, 11th Floor 2800 Cottage Way, Room W-2605

San José, CA 95110 Sacramento, CA 95825

(408) 299-5789 (916) 414-6600
ken.schreiber@ceo.scCgOV.0ME RESCVHPcomments@fws.gov

For additional information regarding the Santa Clara Valley Habitat Plan, please
visit the Santa Clara Valley Habitat Plan website: www.scv-habitatplan.org
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Comment Letter 10—Angus Teter, February 15, 2011

Response to Comment 10-1

The Wildlife Agencies and Local Partners appreciate the commenter’s concern regarding “No Surprises
Assurances.” The comment reflects a common misunderstanding between the relationship between “No
Surprises Assurances” and adaptive management. As explained in the 1998 No Surprises Assurances
Final Rule (63 FR 8859) and the 2000 Five Point Policy (65 FR 35253), No Surprises Assurances and
adaptive management are compatible. As stated in Section 10.2.2 of the Plan, “The federal No Surprises
Regulation was established by the Secretary of the Interior on March 25, 1998. It provides assurances to
Section 10 permit holders that no additional money, commitments, or restrictions of land or water will
be required should unforeseen circumstances requiring additional mitigation arise once the permit is in
place. The No Surprises Regulation states that if a Permittee is properly implementing an HCP that has
been approved by USFWS and/or NMFS, no additional commitment of resources, beyond that already
specified in the Plan, will be required.” USFWS is required to provide No Surprises assurances under
current regulations.

As stated above, the provision of No Surprises assurances is “contingent on the proper implementation
of the permits, Implementation Agreement, and Habitat Plan.” “Proper implementation” includes
implementation of Adaptive Management as described in Habitat Plan Section 7.1.2 Adaptive
Management of the Habitat Plan. The Habitat Plan acknowledges that “Adaptive management is
necessary because of the degree of uncertainty and natural variability associated with ecosystems and
their responses to management” (Section 7.1.2 Adaptive Management). In addition, “Any of the
conservation actions proposed in Habitat Plan Tables 5-1a—d can be modified in response to new
information following the principles of adaptive management.”

Habitat Plan implementation, including adaptive management, will incorporate a level of scientific rigor
with the involvement of science advisors. The Implementing Entity will consult science advisors who will
provide advice on Plan implementation. The role of the science advisors is to provide the Implementing
Entity with science-based expert opinion and recommendations, focused “white papers,” peer review,
and feedback regarding key scientific aspects of Plan implementation such as reserve assembly, reserve
management, and monitoring protocols. Science advisors will be contacted by the Implementing Entity
as needed. They may also be convened as a group when needed to address specific topics (Habitat Plan
Section 7.2.3 Program Implementation, subheading Program Infrastructure).

Consistent with the No Surprises Regulation, Habitat Plan Chapter 10 identifies both changed and
unforeseen circumstances. Changed circumstances are future changes that are planned for in the Plan
and unforeseen circumstances are changes that were not anticipated, which would result in a
substantial and adverse change in a species’ status. The Plan clearly defines changed circumstances for
which the Permittees will carry out and fund remedial measures. If additional conservation mitigation
measures are deemed necessary to respond to unforeseen circumstances, USFWS may require
additional measures of the Permittees where the conservation Plan is being properly implemented, only
if such measures are limited to modifications within the conserved habitat areas, if any, or to the Plan’s
operating conservation program for the affected species, while maintaining the original terms of the
Plan to the maximum extent practicable.

No changes to the Habitat Plan are required.
Response to Comment 10-2

The purpose of the stream and riparian setback is primarily to avoid and minimize impacts on covered
species that rely on streams and associated riparian corridors. The stream and riparian setbacks draw



from extensive research (see Table 6-6), including research on buffers needed to support wildlife.
Conservation actions that protect habitat connectivity will be mostly, but not entirely, focused in the
Reserve System. Stream and riparian buffers in the Reserve System will not be limited to the distances
identified in Habitat Plan Chapter 6, Condition 11 Stream and Riparian Setbacks.

No changes to the Habitat Plan are required.
Response to Comment 10-3

Some covered species are understood better than others. For example, the Bay checkerspot butterfly
has been, and continues to be, the focus of many scientific studies. Other covered species, including
many of the non-listed covered plant species, have not been studied to the same extent. The impacts
analysis and conservation strategy described in the Plan are based on the best available scientific data to
date. As described in Habitat Plan Chapter 7, adaptive management will play a critical role in the success
of the conservation strategy, as it will be the mechanism in which critical data gaps are filled. Numerous
studies (Habitat Plan Table 5-2 b) will be conducted by this Plan to address these data gaps.
Furthermore, the Implementing Entity will coordinate closely with other land managers and the
scientific community throughout implementation to ensure that the Reserve System is managed in a
way that maximizes benefits to all covered species.

No changes to the Habitat Plan are required.

Response to Comment 10-4

Comment is addressed in Master Response #8.

Revisions to Habitat Plan will be consistent with Master Response #8.
Response to Comment 10-5

Comment is addressed in Master Response #9.

Revisions to Habitat Plan will be consistent with Master Response #9.



Sarah Greer




To:

Cori Mustin, Senior Fish and Wildlife Biologist
U.S. Fish and Wildlife Service

2800 Cottage Way, Room W-2605

Sacramento, CA 95825
R8SCVHPcomments@fws.gov

Submitted by:

Sarah Greer

(Individual, No Affiliation)
554 Salvatierra Walk, #223A
Stanford, CA 94305
Sarah.greer@stanford.edu

Comment:
SANTA CLARA VALLEY HABITAT CONSERVATION PLAN AND
NATURAL COMMUNITY CONSERVATION PLAN
FWS—-R8-ES-2010-N225

Concerns with Adaptive Management Decisionmaking

The Santa Clara Valley Habitat Conservation Plan (“Plan”) represents in many ways a
large step forward in conservation planning in the Bay area. My key concern with the Plan is
that, with its intended life span of 50 years, it fails to adequately account for or have the proper
tools to adjust for the likely considerable changes to the Santa Clara area which will result from
climate change. The Plan, in Chapter 7, goes into depth regarding the necessity of a Monitoring
and Adaptive Management Program, but largely fails to flesh out how this program will in
practice function and how decision-making will be made.

The language in Chapter 7 indicates that the “Implementing Entity” will be influenced by
five key groups in determining how to proceed with adaptive management decision-making,
which is highly likely to be necessary given the considerable unknowns of how various plant and
animal species would respond to higher temperatures, longer winters or summers, or any of the
number of climate change impacts which are likely to be associated with the IPCC’s predicted
temperature increases in the next 50 years. Climate Change 2007: The Physical Science Basis.
Summary for Policymakers, Intergovernmental Panel on Climate Change, Fourth Assessment
Report. These five enumerated groups are Wildlife Agencies, other Land Management Agencies,
Science Advisors, an Independent Conservation Assessment Team, and the Public. Plan, Chapter
7, pg. 20. My concern is that the Plan does not indicate how the input of each of these entities is
to be assessed when they conflict, and how priorities are to be designated given the likely
situation of conservation strategies associated with one species coming into conflict with those of
another.

Even more nebulous is the Plan’s description of who “science advisors” are and how their
influence is to be weighted against professionals within the Wildlife or Land Management



Agencies, especially given that both of these agencies may have a role in selecting the Science
Advisors. Adding what seems to be an additional unnecessary layer of complexity is the notion
of an Independent Conservation Assessment Team, which is in reality not independent at all
because the Wildlife Agencies are consulted regarding the team’s composition. Adding a veneer
of independence to this entity seems to do little with respect to substantive legitimacy, and its
role in the adaptive management process in relation to the other four entities is not clear from the
Plan as written.

It would be unreasonable (and impossible) to expect the Plan to outline in specificity at
this stage what adaptive management decisions to be made 40 years down the road. However,
given the very high likelihood of difficult adaptive decision-making due to climate change the
Plan should clearly articulate the regulatory structure for such decisionmaking, so when the time
comes there can be clarity in terms of roles and accountability.



Comment Letter 11—Sarah Greer, No date

Response to Comment 11-1

The Local Partners and the Wildlife Agencies acknowledge that additional detail is required to
implement the proposed Monitoring and Adaptive Management proposed in Habitat Plan Chapter 7
fully. Management plans will be developed for each reserve unit once the reserve units are acquired.
The Local Partners and the Wildlife Agencies feel this is appropriate given that the Reserve System has
not yet been acquired and the restoration sites have not yet been selected. The monitoring chapter was
designed to provide sufficient structure and guidance to allow for site-specific monitoring once parcels
are acquired within the Reserve System. Most of the targeted studies will occur within the first 5-10
years of Plan implementation; these studies are designed to inform monitoring and resolve critical
uncertainties and are independent of land acquisition. An inventory phase is scheduled to commence
immediately after acquisition for each acquired parcel. The initial inventory phase will occur following
perm it approval and will continue as parcels are added to the Reserve System or new conservation
actions are initiated outside the Reserve System, primarily on streams. This phase includes the
documentation of baseline conditions and the initiation of management planning. Management
planning includes developing specific management plans, refining the proposed monitoring schedule for
site-specific species, identifying biotic and abiotic indictors, selecting monitoring protocols and
identifying sampling design for status and trends and effects monitoring, and developing criteria for
measuring success of enhancement, restoration, and creation efforts. By necessity, protocols, criteria,
indicators, and schedules are linked to specific reserve units or parcels to address conditions and
management on the ground. The Plan is structured to provide adequate guidance to develop monitoring
once parcels are acquired while requiring that the majority of monitoring be developed within 5 years of
land acquisition.

Regarding the relationships between the five enumerated groups the Permittees will ultimately be
responsible for compliance with all the terms and conditions of the Plan’s permits and for the
performance of the Implementing Entity (Habitat Plan Section 8.2.1). Other land management agencies
and science advisors (Habitat Plan Section 8.2.4), the Independent Conservation Assessment Team
(Habitat Plan Section 8.2.6), and the Public (Habitat Plan Section 8.2.7) will serve an advisory role to the
Implementing Entity. The Implementing Entity will make decisions after taking into consideration the
advice provided by these groups. Although the Wildlife Agencies will not be involved in the day to day
implementation of the Plan, they will share in the responsibility to monitor Plan compliance and will
notify the Implementing Entity if the Plan is not being implemented to their satisfaction. As stated in
Section 8.2.5 of the Plan, the Implementing Entity and the Wildlife Agencies will strive at all times to
work in good faith with each other to reach mutual agreement on key implementation tasks such as
adaptive management, monitoring, and conservation actions. If disagreements arise that cannot be
resolved easily, the Implementing Entity will follow the “meet and confer” dispute resolution process
outlined in Section 6.6.1 of the Implementing Agreement, and if necessary, the “elevation of dispute”
process outlined in Section 6.6.3 of the Implementing Agreement (Appendix B).

No changes to the Habitat Plan are required.
Response to Comment 11-2

Regarding the Independent Conservation Assessment Team, although the Wildlife Agencies will be
consulted regarding team members, the participants will have no relationship to the Plan and will
therefore be able to provide objective outside review. This type of review is often solicited during
HCP/NCCP development and is seen as a valuable component of Plan effectiveness.

No changes to the Habitat Plan are required.



Unknown Source




From: Schreiber, Ken

To: Eranck, Matthew/SAC; Cori_Mustin@fws.gov
Cc: “Horwedel, Joseph"; Boyd. Darryl

Subject: FW: HCP comment; e-mailed again

Date: Thursday, February 17, 2011 9:17:24 AM

For the record.

Ken

From: Yasukawa, Kristen [mailto:Kristen.Yasukawa@sanjoseca.gov]
Sent: Thursday, February 17, 2011 8:59 AM

To: Schreiber, Ken

Subject: FW: HCP comment; e-mailed again

Hi Ken:
A comment about the HCP was sent to me (see below). | will forward any others that | receive.

Thanks,
Kristen

KRISTEN YASUKAWA
City of San José, Environmental Services - Marketing & Public Outreach
kristen.yasukawa@sanjoseca.gov 0 : 408-975-2606

From: mjt bs cps/cap [mailto:myrna02@earthlink.net]
Sent: Wednesday, February 16, 2011 9:49 PM

To: Yasukawa, Kristen

Subject: HCP comment; e-mailed again

“Y our document is long and thorough and has educated preparers. The wildlife

that is threatened is my only comment—uwatch out for the human hunters or else we're

returning to a stuffed reptile/animal or pictures on a board.

In summary, I'd liketo see all things balanced: walking trails without refuse,

wildlife residences (where they want to live and where humans can “see” them with-

out killing them, and a functioning water plant/district for all existing cities known

today in this Santa Clara County. No new cities please! Build with boundaries & earthquakes in mind.
The possible marketing of hotels and their services or a fast-food building are realy low

on my priority list for this new water plant. Check out Saratoga, CA and see

the new vacancies from expensive lease agreements. Okay, so your new water plant

will have no leased buildings. And yes, it istrue | won't be around to see those buildings

vacant and house low-income humans or wildlife, and the graffiti which reminds me of “cave people.”
I'd just stick to the improved water district and | understand if buyers want to have a sign

declaring who they are and how much they donated then affix a bill-board (similar to those

on awalking/exercise trail (see Campbell, CA near Hwy 17 or 880). Of course this new

water plant will be added to on-line encyclopedias and be a good reference to those

humans traveling through this county or residing here to see wildlife with their family.

Future generations are going to become travelers compared to Baby Boomers.

This land you have reminds me of building a future county park: how do you care for it and who
wants to use it. Better yet, consider the large land use in Vancouver, Canada during

the 1986 Expo.”

O

J 5/Courses/LIS escalation
http://en.wikipedia.org/wiki/Expo_86 (scroll to LEGACY)




Comment Letter 12—Unknown, February 16, 2011

Response to Comment 12-1

With regard the commenter’s concerns about earthquakes, the Habitat Plan accounts for earthquakes
and remedial measures in Habitat Plan Section 10.2.1, Changed and Unforeseen Circumstances.

Also see Responses to Comments 6-3 and 50-9.

No changes to the Habitat Plan are required.



Chuck Hammerstad




{CEQA) and the Nationat Environmental Policy Act (NEPA), the Santa
Morgan Hill and San José, County of Santa Clara, Santa Clara
Authority) and the U.S. Fish and Wildlife Service have
Plan/Natural Communities Conservation Plan (the

g the EIR/EIS are invited to help the agencies make

d, including names and addresses, will
ailable to the public. Written comments on the

Pursuant to the California Environmental Quality Act
Clara Valley Habitat Plan Local Partners (Cities of Giiroy,
Valley Water District, and Santa Clara Valley Transportation
prepared an EIR/Ef5 on the 5anta Clara Valley Hahitat Conservation
“Habitat Plan”). Written comments from interested parties regardin
informed decisions using the best available information. All comments receive
become part of the official administrative record and will be made av
EIR/EIS should he received on or before April 18, 2011.

Written comments should be directed to the contacts beiow:

Cori Mustin, Senior Fish and Wildlife Biologist

Ken Schreiber, Habitat Plan Program Manager
(.5. Fish and Wildlife Service

County of 5anta Clara

70 West Hedding Street, East Wing, 11th Floor 2800 Cottage Way, Room W-2605
San José, CA 95110 Sacramento, CA 85825
(408) 298-5789 (916) 414-6600

RASCVHPcomments@fws.gov

ken.schreiber @ce0.sccgov, Org

For additional infarmation regarding the Santa Clara Valley Habitat Pian, piease
visit the Santa Clara Vailey Habitat Plan website: www.scv-habjtatplan.org
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E-mail Addreés {optional) Mmérﬁﬁ—&( Capl tom

Telephone {optional}

Please write your comments here (please print fegibly). Attach additional pages if necessary.
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Tomments of SCV Habitat Plan

Thank you for the opportunity to comment on the SCV Habitat Plan. First, t would like to commend your
—group i taking o thisdifficult yet comprehensive plan 1o Téstore our native species to enhance and
protect our remaining fragile wild environment. i will take a lot of work.to-see this planthrough-to-the —————

end and 1 am encouraged to know there are people and organizations working to preserve our
environment in difficult times.

| have read some portions of the Habitat Plan document, those that are of particular interest to me and
—ofthuse Trepresent Th the TIsheres community. | was somewhat disappointed to find that Steelhead

Steelhead were on the list of species considering the compiex nature of restoring once great Steelhead

runs in the watersheds of the southern end of the bav in Morgan Hill and Gilroy as weli as parts of San
: roblems 6f Fivers and creeks Funning

through the urban areas, there are many stressors to work on, making for many difficult issues to

resolve. | do know there are government organizations as well as NGO’s working on the restoration and
protection of thé Threatened Steelhead in the Habitat Plan area. There is progress being made with

—more work planned for the fufure.

mHowever“theremmmMmW could e Thcorporated in the Habitat plan which may not
be addressed. Having not read the whole document, | may have missed learning about some-of the

issues | would like to mention, First, in the process of approving new development, as well as allowing
fora riparian corridor along a stream, there should be some measure of control regarding water rights.

water as poss:b!e in the streams. | think new wells should not be allowed aIOIMQL(@mngW_
lower the water table and reduces the amount of water flowing in the stream rather than perculating

—intotheground.-Any mew agricuitural deVelopment such as vineyards should be assessed for impact on
_____stream siltation, fertilizer and pesticide run_off into the watershed.

p . tredim and was encouraged 1o see
this as part of the Habitat Plan. ifvou have not already done so, Jon Ambrose, lead biologist for NOAA.,
working on the Steelhead recovery on the Pajaro River/Uvas Creek watershed, should be consulted on
—the fisheries consérvation measures outlined in the Plan document. As | had previously read something
| Snrig Lak i Bodfish.Creek lon Al hould- led F l' ¢

this reservoir. Jon Ambrose contact information: jonathan.ambrose @NOAA.gov, 707-575-6091.

Thank you for your attention,




Comment Letter 13—Chuck Hammerstad, Conservation Committee Chair, Flycasters,
Inc. of San José, February 17, 2011

Response to Comment 13-1

Initially, steelhead was included as a covered species. It became evident during the planning process
that it would be difficult to reach a recovery standard for steelhead in the southern watersheds in a
timely manner. At the joint recommendation of USFWS, CDFG, and NMFS, the decision was made to
drop fish in 2010. Although steelhead are not a covered species, they will directly and indirectly benefit
from several of the Plan’s conservation measures. The Santa Clara Valley Water District is also
independently developing the Three Creeks Habitat Conservation Plan, which will benefit steelhead in
the northern watersheds of the County.

No changes to the Habitat Plan are required.
Response to Comment 13-2

The Plan does not propose new water diversions (i.e., removal of more water from streams than
allowed by existing water rights) from the San Francisco Bay watershed streams or from the Monterey
Bay watershed streams within the permit area. The Plan does address flow requirements in streams for
the purposed of maintaining covered species habitat.

No changes to the Habitat Plan are required.
Response to Comment 13-3

As cited from Habitat Plan Chapter 2, Section 2.4 Projects and Activities Not Covered by This Plan, “The
Local Partners do not have a clear regulatory authority over the location of groundwater wells, nor
water rights associated with wells. In addition, it is very difficult to assess the impacts associated with
groundwater well operation. Therefore, except as described above for open space and streamflow
management, installation and/or use of groundwater wells will not be a covered activity of this Plan.”

The two exceptions alluded to in Section 2.4 are wells developed in association with 1) County Parks
projects and 2) the Reserve System. When associated with County Parks projects, spring boxes will be
preferentially developed over wells. Up to 40 wells or spring boxes may be constructed for use in County
Parks. However, wells and spring boxes will be sited so that they do not degrade surrounding habitat
(Habitat Plan Section 2.3.5). In addition, up to 49 wells may be installed and placed in close proximity to
the ponds that they will serve in the Reserve System. Wells will be installed only as necessary for natural
resource management purposes and when no alternative surface water supplies are available. Similar to
County Parks projects, wells in the Reserve System will be sited so that they do not affect seeps or
springs and will not degrade surrounding habitat (Habitat Plan Section 2.3.8).

No changes to the Habitat Plan are required.
Response to Comment 13-4

As cited from Habitat Plan Chapter 2, Section 2.4 Projects and Activities Not Covered by this Plan, “The
creation of new vineyards or expansion of existing vineyards that does not go through a County
permitting process (e.g., a grading and/or building permit) would not be subject to local approval and
therefore cannot be covered by the Plan.” Project proponents of vineyard development that do seek
coverage under this Plan will be required to implement the conditions on covered activities for vineyard
development described in Habitat Plan Chapter 6, Condition 7 Rural Development Design and
Construction Requirements.

No changes to the Habitat Plan are required.



Response to Comment 13-5

Jon Ambrose (National Marine Fisheries Service) participated in Plan preparation for the first 3 years of
the process. Descriptions of dam operation in the Plan are guided by SCVWD to ensure consistency with
the development of the Three Creeks HCP and the Wildlife Agencies to ensure appropriate measures are
taken to protect covered species.

No changes to the Habitat Plan are required.



Tori Ballif




From: Schreiber, Ken

To: Eranck, Matthew/SAC; Cori_Mustin@fws.gov
Subject: FW: Public Comment Re: Santa Clara Valley Habitat Plan
Date: Tuesday, February 22, 2011 9:57:36 AM

For the list of comments.

Ken

From: Tori Ballif [mailto:tori.ballif@gmail.com]

Sent: Friday, February 18, 2011 1:04 AM

To: Schreiber, Ken

Subject: Public Comment Re: Santa Clara Valley Habitat Plan

Dear Mr. Schreiber,

Public Comment for Fed. Reg. FWS-R8-ES-2010-N225; 112-0000-81420-F2 (Santa
Clara Valley Habitat Conservation Plan and Natural Community Conservation Plan)

| am concerned that the proposed Plan could be potentially detrimental to the three
federally threatened and six unlisted species within the scope of the plan.

Incidental Take Could Accelerate Endangerment of Currently Non-
Listed Species

Under this plan, the incidental take provisions don’t apply to the three federally-
threatened and six unlisted species in Santa Clara Valley. The take provisions only
kick in once a species is listed as endangered. This means developers don't face the
same level of liability when harming non-listed species. It also means less impetus to
limit impacts on non-listed species. While | recognize that the proposed permit would
include all five federally listed species (both threatened and endangered), arguably, it
is not until a species reaches the level of “endangered” that it is entitled to the most
stringent monitoring.
This plan could potentially streamline the permit process and accelerate development
at the expense of currently non-listed species. Developers will not have to undergo
many of the same procedural delays that they would face in the absence of the plan;
indeed, a more efficient process is a key attractions for commercial interests involved.
Such an increase in development could result in significant habitat disruption, with a
projected loss of 25,864 acres. Id.
Though alternative habitat has been proposed and studies have been conducted,
there is a significant risk that this type of habitat destruction will negatively impact one
of the currently non-listed species to the point where listing might be warranted. Even
if the development itself is conducted at feasible levels, the stress it would add to
these species may make them unable to handle other population challenges (i.e.
disease, climate change, fragmentation, natural disaster, etc.). Since only one of the
following are necessary to be considered for federal listing under section 4(a)(1) of
the ESA, itis entirely foreseeable that this Plan would make one or more of these
factors more likely with respect to currently un-listed species:

1. There is the present or threatened destruction, modification, or curtailment



of its habitat or range.
2. An over utilization for commercial, recreational, scientific, or educational
purposes.
3. The species is declining due to disease or predation.
4. There is an inadequacy of existing regulatory mechanisms.
5. There are other natural or manmade factors affecting its continued
existence.
16 U.S.C. 8§ 1533(a)(1)(A)-(E).

Petitions for ESA listing are heavily backlogged. It could be years between a species’
initial petition for listing and the agency’s decision to grant them endangered species
status and protections. The permits under the Plan last 50 years, so this development
will be ongoing during a potential ESA listing petition. As it stands now, the Plan is
potentially situated to first cause the population decline of an unlisted species and
then continue to harm that species without significant monitoring or repercussions
because the listing process is so slow that it cannot respond to the pace of
development and its impacts.

Tori Ballif

Individual (no affiliation)
670 Sharon Park Dr
Menlo Park, CA 94025



Comment Letter 14—Tori Ballif, February 18, 2011

Response to Comment 14-1

Both threatened and endangered species are considered “listed” under both federal and state statute.
All covered species, listed and non-listed, are equally evaluated in the Plan. That is, the Plan’s analysis
evaluates each non-listed covered species as if it were listed. As indicated in Habitat Plan Section 10.2.1,
the federal permit will be effective for all listed covered species immediately after the adoption of all
local implementing ordinances (Habitat Plan Section 8.5). Should USFWS list a non-listed covered species
during the permit term, take coverage will become effective for that species once the Conference
Opinion for that species is converted to a Biological Opinion. Under Section 2835 of the California Fish
and Game Code, CDFG may issue take authorization for covered species (plants or wildlife) regardless of
their listing status. As stated in the NCCP Act, “At the time of plan approval, the [California] department
[of Fish and Game] may authorize by permit the taking of any covered species whose conservation and
management is provided for in a natural community conservation plan approved by the department.”

As stated on page 3 of the Habitat Plan Executive Summary, “The Plan includes conservation measures
to protect all 18 species selected for coverage under the Plan, whether or not they are currently listed.
Accordingly, should any non-listed, covered species become listed during the permit term, additional
conservation measures will not be required.” The avoidance, minimization, and mitigation as well as the
monitoring and reporting on those activities that are written into the Habitat Plan applies to all covered
species, not just those that are currently listed. Further, the land protection that will occur as the result
of the Plan is obligated to offset effects to all of the covered species, not just those that are currently
listed.

No changes to the Habitat Plan are required.



Glen-Loma Group




February 25, 2011

Hon. Al Pinheiro, Mayor ‘ ,
City of Gilroy GLEN-LOMA GROUP

7351 Rosanna Sireet a diversified reai estate
Gilroy, Ca 95020 investment comparny

Re: Habitat Conservation Plan

Dear Mr. Mayor,

Thank you for your request for input on the HCP. We are still digesting the several thousands of
pages that comprise the plan, and though I regretfully will be unable to attend the Council Study
Session on March 2, I herewith offer some preliminary comments.

We are in general support of the HCP concept, which is to provide a streamlined “blanket”
permitting and mitigation program for new projects. However, Glen Loma Ranch has already
spent millions of dollars on an entitlement process that began in 1999 and concluded in 2006,
resulting in an approved Specific Plan and a certified EIR with appropriate mitigations. Further,
we have installed significant infrastructure to provide access to future neighborhoods and the two
schools now operating within the project. Participation in the HCP offers us no benefits in the
form of blanket permitting or mitigation and would only result in new fees that would at least
duplicate our costs to date. Given all of these facts, we respectfully submit that we believe we are
already far down the pipeline and should be exempted.

Other observations about the HCP include the fact that there is no acknowledgement of open
spacc areas or other natural features within projects that are intended to be preserved as
permanent open space. To the contrary, as currently construed, the fees are charged against the '
open space as well as the developed area. Finally, the fee structure seems to be a disincentive to
the pursuit of project elements that are formulated in response to local community goals.

We have geared up our team in an effort to provide timely input to you and to your staff n
evaluating these igsues.

Thank you,
Glen Loma Ranch

by Lt Al i S

Tim Filice

Cc: Stan Ketchum,Ken:Schreibers

| 7HS85 WREN AVENUE
SUTE D 143
GILADY, CAUFORNIA 95020
(408 8474224
FAX: (408) 847-3380



Comment Letter 15—Glen-Loma Group, Tim Filice, Glen Loma Ranch, February 25,
2011

Response to Comment 15-1

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 15-2

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.



Hecker Pass Property Owners Group




HECKER PASS PROPERTY OWNERS GROUP
2480 Hecker Pass Hwy.
Gilroy, CA 95020
408.483.0468

March 2, 2011

VIA EMAIL TO STAN KETCHUM, SENIOR PLANNER
Gilroy City Council

7351 Rosanna St.

Gilroy, CA 95020

Re: Draft Santa Clara Valley Habitat Plan
Honorable Mayor and Council Members:

As vested stakeholders in the Santa Clara Valley Habitat Plan (SCVHP) the Hecker
Pass Property Owners Group wishes to provide input and assistance in completing the
draft Habitat Conservation Plan (HCP). In addition to this letter, we will provide detailed
comment during the public comment period for the HCP Draft EIR.

The Hecker Pass Special Use District, Specific Plan, Planned Unit Development, and
Development Agreement collectively implement the Gilroy General Plan goals for
preserving the “rural character of the jewel of Gilroy.”

The Hecker Pass Specific Plan (HPSP) has always been envisioned as a rural
community even though it is within the Gilroy’s Urban Service Area (USA). The HPSP
has set aside nearly 2/3 of its land for natural open space, agriculture and parks. This
land set-aside is a tremendous community as well as regional benefit. The HPSP may
be the only project within the sphere of the SCVHP urban areas that has set aside this
large of a percentage of non- developable areas, most of which wouid have had
developable potential.

The HCP assumes all land within any USA will be developed as a complete urban
project. However, the HPSP has been intentionally designed with a rural character in
mind, and will not build out at urban densities. Even though the HPSP is a planned rural
community, based on the draft HCP document, it would be assessed fees as if it was a
fully developed urban project. The assessment would resuit in HPSP being required to
pay Zone Fees on its entire acreage, including all the lands that HPSP has agreed to
set-aside. In essence the HPSP would be impacted twice, first for not being able to
develop significant portions of its property, and second for having to pay fees on this
non-developed property.

Additionally, the HPSP has the majority of its approvals, and is significantly along in the
processing “pipeline”. Currently there are no allowances in the draft HCP for existing
entitled projects unless they have already obtained their resource agency permits. We
feel that the HCP should allow some consideration of its financial impacts to projects
that were designed and processed prior to having the knowledge of these impacts.



HECKER PASS PROPERTY OWNERS GROUP
2480 Hecker Pass Hwy.
Gilroy, CA 95020
408.483.0488

For the reasons stated above, we recommend that the HCP document be modified to
treat projects, such as the HPSP, which unquestionably have rural character but are
inside the USA, the same as rural projects outside the USA. This modification would
result in all rural type projects’ Zone Fees assessed only on their developable acreage.

Since the City of Gilroy is a Local Partner of the proposed Santa Clara Valley Habitat

Plan (SCVHP), the Hecker Pass Property Owners Group respectfully request the City of
Gilroy support our recommendation to modify the draft HCP document.

Sincerely,

Jim Hoey, Represenfative

Cc: Hecker Pass Property Owners Group



Comment Letter 16—Hecker Pass Property Owners Group, Jim Hoey, Representative,
March 2, 2011

Response to Comment 16-1

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 16-2

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.



Gordon Jacoby —March 7, 2011




From: Gdjacoby@aol.com [mailto:Gdjacoby@aol.com]
Sent: Monday, March 07, 2011 10:42 PM

To: Leslie.Little@morganhill.ca.gov; john@scountyrealty.com
Subject: Re: SEQ meeting yesterday

Leslie -

| apologize for being so slow to respond on the HCP question. Despite it claims of
transparency and having various stakeholders/community participation, this Plan has
had very little attention, particularly as part of the SEQ. Who has been representing the
City of Morgan Hill on this effort? | also wonder how the SEQ EIR has integrated with
this proposed HCP.

It is massive in scope and has overwhelming consequences. | understand that it is on
the CEQA time clock. The Farm Bureau is having a meeting on Wednesday to

discuss. After that, | will be slightly more prepared to provide you with a more thoughtful
response. At minimum, | believe that it takes more time to understand. | am having a
hard time understanding the clear legal links between lands to be conserved and the
locations that must pay for this huge conservation program. Despite claims that it will
be helpful in the regulatory process, this looks like a massive bureaucratic maze with
unclear links between new development parcels in Morgan Hill and their possible
habitat mitigation impacts. This appears that it will negatively impact agriculture
conservation.

The project director, Ken Schreiber, was the former Community Development Director
for Palo Alto, and was a multi-purpose planning administrator/consultant to Morgan Hill
in the early 2000s. | know Ken. This has the feel of urbanized Santa Clara making
South County pay for its previous development impacts. It should be helpful that
Morgan Hill is one of its "local participants'.

The City does need to fully understand all implications.

Gordon Jacoby



Comment Letter 17—Gordon Jacoby, March 7, 2011

Response to Comment 17-1

The City of Morgan Hill was represented in Plan development by Steve Tate, the mayor of Morgan Hill,
as a member of the Habitat Plan Liaison Group. The anticipated level of development in Morgan Hill’s
Southeast Quadrant, specifically the assumption that this area would not be developed to urban
densities, was incorporated into the Final Habitat Plan.

The basic approach of the Habitat Plan is to group mitigation for impacts on covered species into a
cohesive conservation strategy that is implemented away from areas of the most impact and in areas
that support habitat for covered species.

The Habitat Plan is not expected to have a negative impact on agriculture conservation.
Portions of this comment are addressed in Master Responses #1, #2, #3, #6, and #10

Revisions to the Habitat Plan will be consistent with Master Responses #1, #2, #3, #6, and #10.



John Telfer




From: John Telfer [mailto:john@scountyrealty.com
Sent: Tuesday, March 08, 2011 2:19 PM .

To: Leslie Little
Cc: Gdjacoby@aol.com
Subject: RE: SEQ meeting yesterday

Hi Leslie, | agree with much of what Gordon has to say here. | am just beginning to get up to speed on
the HCP issue and after listening to a presentation to the Planning Commission a few weeks ago | was
left with the following thoughts.

1. Very expensive fees, especially when taken into consideration that many of these projects have
no habitat issues and are simply paying for those that do. For instance the Borello project we
have been working on for the last 6 years and is now getting close to starting will experience an
additional fee impact of approx $1.7 million (124 acres of zone B) . That really has a huge impact
and | am sure there will be more than a few project that are made totally uneconomical by this
new fee.

2. Because it appears that other cities in the county such as Saratoga, Los Gatos, Milpitas, etc..are
not part of this plan and hence would not need to pay these fees there becomes an imbalanced
playing field competition wise. In other words Morgan Hill projects would incur a per unit price
handicap in order to absorb this additional cost. It also seems to me that if these other
communities were part of this, the price tag for us would be adjusted downward due to
increased participation in the program?

3. The fee for “natural lands” zone A property would be $19,320 per acre. While this probably
would not apply to most Morgan Hill city limits properties which | think would be zone B and C,
it would drastically effect the ability to farm the adjoin county lands. As | understand it the
pulling of a grading permit (ie to grade some terraces for a vineyard) would trigger this fee. By
the way this fee exceeds the value per acre of some ag land in parts of south county.

4. They say that the upside is that it will stream line the process compared with the past. Again |
just don’t see that happening as | believe none of this exempts a project from environmental
review and for those project that simple can proceed with a mitigated neg dec they still have to
pay the large fee.

5. Isthere an economic impact report being prepared in regards to this?

Overall this seems like a very bad time to impose any new fees especially the amounts | am hearing..anti
stimulus for building starts for sure.

Thanks again for the meeting last week we appreciate the time you gave us to share with you the
background of everyone’s efforts in the SEQ to date. Regards, John

John Telfer 1 Cag,,
South County Realty Y LY 2y,
Broker/Owner = L~

17045 Monterey Hwy,, Ste A
Morgan Hill, CA 95037

{(408) 773-3146 Work

{408) 691-4076 Mabilz

(408) 779-6691Fax

wyww, scountyrealty,com
john@scountyrealty.com




Comment Letter 18—John Telfer, March 8, 2011

Response to Comment 18-1

Comment is addressed in Master Responses #1 and #2.

Revisions to the Habitat Plan will be consistent with Master Responses #1 and #2.
Response to Comment 18-2

Comment is addressed in Master Responses #2 and #3.

Revisions to the Habitat Plan will be consistent with Master Responses #2 and #3.
Response to Comment 18-3

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 18-4

Comment is addressed in Master Response #10.

Revisions to the Habitat Plan will be consistent with Master Response #10.
Response to Comment 18-5

Comment is addressed in Master Response #3.

Revisions to the Habitat Plan will be consistent with Master Response #3.



Grey Hayes, PhD




coastalprairie @aol.co To: R8SCVHPcomments@fws.gov
m cc:

Subject: Santa Clara HCP comments
04/18/2011 04:26 PM

Hello,

| have been urged by colleagues to review a portion of the Santa Clara County HCP and respectfully
submit the attached comments in MSWord, using the 'comment' function.

| focus on the grassland section because of my expertise in grassland restoration. | have published
scientific papers on California grassland restoration and management and frequently consult to a wide
range of agencies and individuals on this subject.

In sum, | would like to advise the Service that the grassland chapter is extremely poorly researched,
presenting numerous and serious flaws that | suspect are not limited to this section (which is all | could
afford to review at this time). The flaws in logic, omission, and conclusion are compounded by very poor
writing and organization, which | would equate to a first draft of an undergraduate report. This poor writing
erodes the credibility of the document in addition to making it difficult to understand.

The scientific literature on California's grasslands is extensive. The number of living, internationally
recognized experts on this system are many, and these experts routinely donate their time to assist with
documents like the HCP. The grasslands and grassland organisms within the HCP area itself have
recieved particularly intense study with very site specific conclusions. And yet, almost none of this wealth
is reflected in this chapter.

Specifically, there are extensive ecosystem functions left out of that portion of the grassland section. The
basis for integrity of the grassland system is also not well described. Most of the sensitive species found
in grasslands are omited. The basic ecology of the grasslands are misinterpreted and contrived. The
'natural disturbance' section omits most natural disturbances that control grassland composition and
diversity while over-emphasizing (and poorly describing) others. Well known threats to grasslands are
likewise omited in the section so titled, while the author again mistinterprets or avoids the literature on that
subject.

| urge you to reject at least this section of the HCP and urge those working on the document to ground
their work in well researched science, not speculation. And, please advise them to spend more time
editing the document with professional writers.

Many thanks,

Grey Hayes, PhD
Ecologist

P.O. Box 216
Davenport, CA 95017
(831) 728-8050

PS, | note that this section mentions chaparral as coverd by the HCP. | do hope that there has been
ample attention to the potential existance of rare maritime chaparral in the area covered by the HCP.

@j

Santa Clara Yalley Grazsland. doc



Santa Clara Valley Grassland
Ecosystem Functions

[Function [and Integrity

The grassland types within the study area function as a dominant natural community, linking small and
large patches of all other natural communitiesin the landscape such as oak woodland, riparian and aquatic
communities, northern mixed chaparral/chamise chaparral, and northern coastal scrub/Diablan sage scrub.
Rock outcrops, barrens, and seeps are contained within the larger matrix of grasslands, and in some cases,
the functions and thrests to the integrity of these land cover types differs from the larger grassland matrix.
This section primarily addresses the grassland types. Differences, where relevant, are noted for the small-
scale land cover types contained within grasslands.

Grasslands provide critical upland habitat for a variety of amphibians dependent on adjacent aquatic
habitats such as ponds and seasonal wetlands. These amphibians move through grasslands during the
rainy season to disperse to other aquatic sites, and may [aestivateh/vithin grasslands during the dry season.

Comment [WU1]: Numerous grassland
functions are not listed, such as provision for
watershed

Grasslands are important for burrowing rodents such as ground squirrels and gophers. Rodent burrows, in
turn, provide habitat for avariety of other species, including burrowing owls. The diverse and abundant
rodent community supports an assemblage of raptors that feed on them, including golden eagle (Aquila
chrysaetos), northern harrier, and white-tailed kite. Serpentine grasslands are important habitat for al life
stages of the federally threatened [Bay checkerspot butterfly,

Comment [WUZ2]: This term is wrong. All
existing data have proven that amphibians to not
aestivate in grasslands, rather they use grasslands as
habitat much more actively foraging in burrows
throughout the non-breeding season.

Grasslands also help maintain water quality through soil retention and by filtering out sediment and
nutrients from run-off. They provide surface runoff areas, wildlife habitat, and fodder for grazing
livestock. The key characteristics of grassland habitat that contribute to these functions are a high cover of
herbaceous vegetation and alow to absent cover of woody vegetation.

Serpentine grasslands provide alower level of water quality maintenance and lower quality grazing land
dueto the lower level of plant cover typical on serpentine soils.

The replacement of native grasses and herbs by fast-growing nonnative annual grasses and herbs has had
aprofound effect upon ecosystem function in grasslands. Unlike perennial grasses, annual grasses
generally do not develop extensive, long-lived root networks. These long-lived root networks are
important to the function of the grassland ecosystem for a number of reasons including protection of the
topsoil from erosion and provision of habitat for awide variety of soil microorganismsthat create the

Comment [WU3]: And a host of other rare
species.

base of the grassland food web. [The production of plant biomass within grasslands has also shifted
seasonally. ﬁ]n the past, native perennial grasses continued to grow actively into early summer and emerge
from a period of dormancy early in fall.ﬁ]

Comment [WUA4]: These are erroneous
assumptions that are not supported by peer-
reviewed science for Californian grasslands. In fact,
preliminary research suggests little difference
between native and nonnative grasses for some of
these functions.

n contrast, nonnative annual grassestend todry outin latespring

or early summer and germinate anew in fall. This shift has dramatic effects on the seasonal availability of
forage for native herbivores such as insects and rabbits (and to alesser extent, mule deer [Odocoileus
hemionus]), aswell as the type of seeds and cover available for smaller mammals.

Serpentine rock outcrop/barrens, and sometimes serpentine seeps, may contain arelatively higher
proportion of native species[due to the challenge of survival on serpentine-derived substrates and the lack
of nutrients available on rocky and barren sit

Comment [WUS5]: Again, these are
unsubstantiated comments with no basis in the
scientific literature.

Comment [WUG]: This sentence is awkwardly
written and difficult to understand. It is not clear
that the author understands the well researched
hypotheses on how native plants survive on
serpentine substrates.

Natural Disturbance!

The key natural disturbances that have shaped and continue to influence grassland composition and extent
arefireand grazing. Nitrogen deposition in serpentine grasslands and the resultant invasion by nonnative

Comment [WUT7]: This section is a mess of
poorly constructed paragraphs, poor grammar, and
badly presented ideas with little scientific merit.

speciesis arelatively recent anthropogenic disturbance that is discussed further under Threats below.

Comment [WUS8]: These two disturbances may
only account for a small amount of the variation in
composition, according to science. More important
disturbances are derived from climate variables,
such as drought, frost, and seasonal inundation.
Pathogens, invasion, wind, and soil disturbances are
also ‘key.”




Periodic fireis an important influence on the grassland community. Historically, fires from both lightning
strikes and human ignition, las well as soil conditions, kept woody vegetation from invading grassland and

converting it into chaparral or oak woodland in higher elevation sites, At lower elevations, grassiand was

likely always the dominant vegetation community, [kept open by native grazers such astule elk and
pronghorn, drought, and firé. Prescribed burning has become an important management tool in grasslands

and other natural communities.

However, hhis techniquejis becoming increasingly difficult to implement due to cost, safety concerns from

Comment [WU9]: This is awkwardly written. At
first, logic would suggest that soil conditions related
to fire origination (misplaced modifier), and then
the reader is left with thinking any ‘soil condition”
might keep woody vegetation from ‘invading’
grassland. Needs some serious editing.

Comment [WU10]: This needs scientific
documentation- | know of none.

expanding urban and rural development, and difficulty obtaining permits because of air quality concerns.
Grassland is considered afire-tolerant community. The direct effect of fire on grassland is to remove
essentially all of the aboveground biomass. Firesin grassland are therefore described as stand-replacing
fires. Theimmediate effect of this biomass removal on annual grassesis negligible, asthey have typically
completed their growth cycle before fires occur (Howard 1998). Perennial bunchgrasses suffer a
temporary loss of foliage, but regenerate immediately through tillering and regrowth of green foliage that
typically remainsin the center of grass tussocks (Steinberg 2002).

Theimmediate effect of afirein grasslandsistypically an increase in annual forb germination and
flowering and an increase in overall productivity in response to the light and nutrients made available by
the removal of the thatch layer (Harrison et a. 2003). In the two to three years following afire, the
elimination of the thatch layer may shift the species composition of grasslands towards annual forbs and
small-seeded species such as purple needlegrass and little quaking grass (Briza minor) (Howard 1998;
Steinberg 2002). In the absence of heavy grazing, however, a heavy thatch layer will re-establishin
approximately three years, and this effect will disappear. Burning appears to have little longterm effect on
annual grassland (Heady 1988; Paysen et al. 2000; Kyser and Di Tomaso 2002). In grasslands that are
aready dominated by nonnative annual grasses, nonnatives may increase their dominance following fire
by outcompeting natives for the newly available space and light. Native grasses may increase their
dominance in serpentine grasslands following fire through the same mechanism (Harrison et a. 2003).
Livestock grazing within grasslands is an important disturbance that mimics some of the functions of fires
and of native herbivores that are no longer present (e.g., Tule ek, pronghorn). Livestock grazing is also
an important management tool to combat relatively new threats such as invasive nonnative plants and
nitrogen deposition (Weiss 199%. Specificialy, livestock grazing can increase the cover of native
bunchgrasses such purple needlegrass and reduce that of nonnative annuals (Bartolome and Gimmel|
1981; Edwards 1992). One study noted a decrease in purple needlegrass cover from 65% to 10% after
only several years of grazing exclusion, indicating the important of grazing to maintaining this
community. Large increases in cover have been reported for winter and spring grazing on sites studied in
southern California. Grazing in spring may be more detrimental to mature individuals. However, because
nonnative annuals are better adapted to development under their canopies than purple needlegrass,

spring grazing generally increases purple needlegrass seedling establishment (Bartolome 1981;
Langstroth 1991).

Managed grazing at the appropriate time of year can help reduce the cover of nonnative annuals and
promote purple needlegrass growth. A cessation of grazing can lead to a steep reduction in purple
needlegrass in some cases (Steinberg 2002). |

Comment [WU11]: Again, this needs some
scientific support- the supposition of Tule elk and
pronghorn only grazing at ‘lower elevations’ is not
supported by science.

Comment [WU12]: What technique?

Grazing may have little effect on species diversity in serpentine grasslands (Harrison 1999) or it may alter
the species composition, favoring species that are more tolerant of grazing (McCarten 1987). [Because
invasive nonnatives generally are not tolerant of serpentine soils (with the important exception of
goatgrass [Aegilops cylindrical] and medusa-head), these species are less invasive in serpentine
bunchgrass grasslands that in non-serpentine grasslands (Harrison 1999). Studiesin Bay checkerspot
butterfly habitat have found that properly managed grazing is often necessary to prevent nonnative

Comment [WU13]: This section over simplifies
the science on livestock grazing. Even with the
species of mention, purple needlegrass, the species
has increased and decreased with and without
livestock grazing. Besides, saying ‘grazing’ doesn’t
tell the reader anything about the level of grazing,
whether it is seasonal, how intense it is, how
frequent, what kind of livestock, etc. etc. Also,
there may not be purple needlegrass in all HCP
areas; in fact, there are a number of other more
important target species, which are not mentioned
here.




species from becoming dominant and changing the character of these grasslands (Harrison 1999; Weiss
1999; Weiss and Wright 2005, 2006))

Grazing is expected to have a negative effect on serpentine seeps, serpentine outcrops, and serpentine
barrens that are contained within the larger grassland matrix. hhae smaller land cover types are relatively
fragile and sensitive to the disturbance of cattlehoofprintsjand grazing. Most seep soils are moist or

Comment [WU14]: This section has severe
contradictions, noting in one case that invasive
nonnatives are not tolerant of serpentine soils and
then that ‘properly managed grazing’ (note, no
mention of what kind of grazing, see above) is
necessary on those soils...

saturated for most or all of the year|, while rock outcrop/barrens usually have low plant cover and minimal

N

Comment [WU15]: Wrong word ]

soil accumulation. [Therefore even a small amount of cattle trampling in either of these land cover types
can remove vegetation and disturb soil and seed banks. Depending on intensity and frequency [of grazing,

this can be a[permanent effect that is very difficult to restore or reverse.

Comment [WU16]: Scientific citations are
necessary here; again, a lack of mention of season
of use, intensity of grazing, etc is a problem.

Threats|

Reduction in burning has lead to a declinein purple needlegrass grassland. [Grasslands were frequently

burned by native Americans, [es mentioned above}. [I n the 1840s, a combination of heavy grazing and

Comment [WU17]: Requires scientific citation; |
am not aware of a seep inventory, but my
knowledge of seeps suggest that they are very
variable in duration. Technically speaking, a seep
need only run 18 days to be so classified.

periodic drought reduced fuel availabiIiM. Grazing by tule elk, pronghorn, and mule deer had occurred

prior to thistime. [However, grazing intensity was much lower than that which occurred during Spanish
settlement ] Native bunchgrasses can tolerate and even thrive with light grazing with some frequency of

Comment [WU18]: This is the case no matter
the substrate; clarification is necessary.

fi re}. However, intense grazing under drought conditions can have an adverse impact on these grasses. In

\

certain grassland habitats, the exclusion of all disturbance can result in the invasion and eventual
exclusion of grasses by shrubs (Steinberg 2002).

All grassland types, including seeps and outcrop/barrens, are threatened by exotic plant invasion. Other
threats are overgrazing, feral pigs, power lines, off-road vehicle activity, improper burning regimes, and
road and trail construction (Evens and San 2004). Native serpentine grasslands are threatened by air
pollution and resultant nitrogen deposition. Nitrogen enrichment fosters the invasion of nonnative species,
which replace native ones (Weiss 1999).

Livestock grazing that is|carefully monitored|may help to Femove nitrogen ffrom grassland systems. A

Comment [WU19]: Intensity and frequency are
only two of the several variables one controls for to
better plan for livestock grazing.

Comment [WU20]: Very poorly written. A
‘permanent effect’ is by nature un-restorable. If itis
permanent, it is beyond ‘very difficult’ “to restore or
reverse. “

[I ack of grazingthreatens|Bay checkerspot butterfly jpopulations. [in Santa Teresa County Park and other

locations, several populations of Bay checkerspot butterfly declined substantially after grazing was halted.
Once‘ grazing ceased, Italian ryegrass and other exotic plants invaded and pushed out the butterfly’ s host
plant.

Comment [WU21]: This section does not do a
good job of clarifying known threats to grasslands,
which are widely accepted as (in order of
significance): climate change; human development
(destruction, fragmentation, isolation); invasive
species (pathogen, plant, animal); altered
disturbance regimes; and pollution (air, water). Itis
appalling that this section overlooks some of the
most important threats and focuses inadequately on
others.

Studies have demonstrated that well-managed livestock grazing within grasslands is critical to maintain
populations of Bay checkerspot butterfly (Harrison et al.

2003; Weiss and Wright 2005, 2006; Santa Clara Valey Transportation Authority 2006). However, as
noted above, grazing can be detrimental to serpentine seeps and most rock outcrop/barrens.

Serpentine seeps are a type of wetland and many of the threats discussed in the wetland section below are
applicable to seeps within grasslands. In particular, ateration of hydrologic regimes by adjacent land uses
and development can change and in some case remove the water source for these seeps. This can result in
partial or complete loss of seep wetlands.

Comment [WU22]: Unsubstantiated claim that
runs contrary to the literature.

Comment [WU23]: Not mentioned above in this
section.

Comment [WU24]: Citation necessary.

Comment [WU25]: Unsubstantiated claim.

Comment [WU26]: Unclear what ‘light’ is.

Comment [WU27]: Unclear what ‘some
frequency’ means; could mean once every 1000

— JU JC A

years.

Comment [WU28]: Meaningless verbiage; this
would have adverse impact on any living thing- t

3k

Comment [WU29]: Monitoring does nothing to
change the management, so monitoring alone

Comment [WU30]: Incorrect.

Comment [WU31]: See prior comments on the
term ‘grazing’

Comment [WU32]: See prior comment on the
number of other species in this habitat type.

Comment [WU33]: Cite, please.

e




Comment Letter 19a—Grey Hayes, PhD, Cover Letter, April 18, 2011

Response to Comment 19a-1

Habitat Plan Chapter 3, Section 3.3.5 Natural Communities and Land Cover Types, subheading Grassland,
was reviewed and revised by an independent Certified Rangeland Manager/ Certified Senior Ecologist.

Revisions to the Habitat Plan included extensive updates to the sections addressed by this comment.

Comment Letter 19b—Grey Hayes, PhD, Attachment 1, April 18, 2011
Response to Comment 19b-1 through 19b-33

See Response to Comment 19a-1.



United States Environmental Protection Agency
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Ms. Cori Mustin

Senior Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Sacramento Field Office

2800 Cottage Way, Room W-2605
Sacramento, CA 95825 '

Subject: Draft Environmental Impact Report and Environmental Impact Statement for
the Santa Clara Valley Habitat Plan, Santa Clara County, California (CEQ#
20100462) .

Dear Ms. Mustin:

The U.S. Environmental Protection Agency (EPA) has reviewed the Draft
Environmental Impact Statement (DEIS) for the Santa Clara Valley Habitat Plan (Habitat
Plan or HCP) pursuant to the National Environmental Policy Act (NEPA), Council on
Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and Section 309 of
the Clean Air Act.

The EPA appreciates the efforts of the U.S. Fish and Wildlife Service (FWS or
the Service) and its Local Partners (county of Santa Clara; cities of San Jose, Morgan
Hill, and Gilroy; Santa Clara Valley Water district; Santa Clara Valley Transportation
Authority) to develop a Habitat Plan to avoid, minimize, and mitigate take of 23 species
(Covered Species) and their habitats within 519,506 acres of Santa Clara County,
California (Covered Area). We recognize the importance of a coordinated approach to
protecting and preserving the Covered Species and their habitats from Habitat Plan
activities (Covered Activities) over the 50-year permit term.

Based on our review of the DEIS, we have rated the proposed project and the
document LO-1, Lack of Objections — Adequate (see enclosed EPA Rating Definitions).
EPA commends the FWS for the comprehensive climate change analyses included in the
HCP. EPA has long recommended in our comment letters to FWS regarding NEPA
documents (including those for San Diego County Water Authority and Stanford
University, the most recent HCP DEISs submitted for public review) that the Service
include a section devoted to examining how climate change may affect the Covered
Species and their habitats. The Santa Clara Valley HCP DEIS is the first to address
climate change in its “changed circumstances” section. This section, along with
Appendix F in the HCP (“Climate Change and the Santa Clara Valley Habitat Plan”),




represents one of the most detailed assessments of potential climate change effects our
office has reviewed.

We recommend that the Final Environmental Impact Statement (FEIS) provide
additional information on the potential interface between the HCP and Section 404 of the
Clean Water Act (CWA). Page 1-29 of the HCP states that although “the Plan will not
provide permits under Section 404 of the Cleai Water Act for impacts on wetlands or
other waters from covered activities, 404 permitting is expected to be streamlined
substantially as a result of the Plan.” The FEIS should describe this streamlined process,
including how jurisdictional wetlands will be identified over the permit term, and how
FWS and the Local Partners will coordinate with the U.S. Army Corps of Engineers to
ensure that any development covered by the HCP complies with the permit requirements
of Section 404 of the CWA.

We appreciate the opportunity to review this DEIS, and are available to discuss
our comments. When the FEIS is released for public review, please send one hard copy
and one CD-ROM to the address above (Mail Code: CED-2). If you have any questions,
please contact me at 415-972-3521, or contact Jason Gerdes, the lead reviewer for this
project. Jason can be reached at 415-947-4221 or gerdes.jason@epa.gov.

Sincerely,

Kathleen M. Goforth, Manager

Environmental Review Office

Enclosure: Summary of EPA Rating System

cc: John Robles, Fish and Wildlife Biologist, U.S. Fish & Wildlife Service
Ken Schreiber, Program Manager, County of Santa Clara
Cameron Johnson, U.S. Army Corps of Engineers, San Francisco District




Comment Letter 20—U.S. Environmental Protection Agency, Kathleen M. Goforth,
Manager, Environmental Review Office, March 16, 2011

Response to Comment 20-1

The Wildlife Agencies and Local Partners acknowledge the expression of support.
No changes to the EIR/EIS are required.

Response to Comment 20-2

Comment is addressed in Master Response #4.

Revisions to the Habitat Plan will be consistent with Master Response #4.



Gordon Jacoby —March 16, 2011




From: Gdjacoby@aol.com [mailto:Gdiacoby@aol.com]
Sent: Wednesday, March 16, 2011 5:19 PM

To: Leslie Little
Subject: Re: Habitat Conservation Plan Information

Leslie -

Here are my comments regarding the HCP. | am sorry if this comes fo late for the City Council meeting
tonight. | am assuming that they will not be acting on the HCP - and rather that this is an information
meeting. .

Gordon Jacoby

The Santa Clara Vailey Habitat Pian is one of the most complex proposals to be presented to the Morgan
Hill City Council and its residents.  lts intent is to protect and preserve endangered species,

| must assume that when the City Councii became a “Local HCP Partner”, it was for general "good
government and environmental preservation purposes”. it was not an endorsement of any specific HCP
approach. Now that the Draft Plan has been completed, the City needs to consider the Impact and the
effectiveness of the HCP and seek revisions.

Among the key elements that warrant particular attention are:

1) Based both of past experience and the HCP studies, what are the incidences of the 10 plant and 11
wildlife species in Mergan Hilf and would the HCP's protection and enhancement remedies be more
biologically and financially effective. The HCP studies and diagrams indicate that most of the 21 species
are found outside the regutatory boundaries of the City of Morgan Hiil. s the HCP approach a significant
improvement over what the City is doing to protect endangered species

2} The HCP uses complex biological and financial projections to determine both environment impacts to
the various species and to propose mitigation and preservation strategies. These projections use
thousands of assumptions. Some of the assumptions are based on are well known; tested; and generally
accepted relationships. Others are more speculative and based on best professional judgements, Some
of the assumptions are based on changing circumstances, including today's economy., What is the
chance that the forecasts will be wrong, because either conditions change or errors are made? Some of
the assumptions have been defined as worst case. How is the HCP modified, over time, if the impacts
are over-profected and the amount of the required mitigations/costs that are no longer warranted?

3) The HCP anticipates that 4,338 acres of additional land will be developed in Morgan Hill. Such
“development” could occur in three new zones created in the HCP. The word “developed” has a different
meaning than normaily used by the City of Morgan Hi#i. Under the HCP, development inciudes the
traditionai — new homes, industries, retail stores, public buildings and parks — as well as other activities
that are not considered development such as the planting of orchards. The City has been encouraging
preservation and expansion of agriculture as part of a greenbelt. Are these acreage assumptions correct
and what is the implication for the City General Plan policies and current development regulations?

4) The HCP anticipates a total of $74.5 miliion in HCP fees that will be paid by the City of Morgan Hiil and
private "developments” under its jurisdiction. $71.7 will come from private development. Such fees
would be paid in over a 50-year period. That represents about 13% of ail HCP fees. What is the
implication of such fees, particularly at a time when development has stopped due to the national
economy?



4) The administration of the HCP permit reviews and fee programs is to be done by the City of Morgan
Hill. Yet, the legal foundaticn for the HCP is significantly different from other Morgan Hill review
procedures. As best | understand, all “development” projects are considered to cause endangered
species impacts, regardiess of whether there is the presence of one of the 21 species on or near the
property. There seem to be some exceptions to that condition but they are hard to understand.
Therefore, under the HCP, there would be a new and different impact standard to those now used by the
City. Does this standard meet the same legal tests as others in the City?

5) The HCP is being promoted as a better regulatory approach that the current federal or state
enforcement. To justify that claim, the HCP presentations highlight horror stores concerning past wiidlife
agency reviews, The implication of the message is clear - if you want to void costly delays, you better
support the HCP. The inference flies in the face of a} constitutional "due process” and “equal treatment”
protections, and b) efforts by cities to provide regulatory oversight and timetables. s it better to improve
the current administration of the endangered species regulatery program, including greater local oversight
and accountability, rather than create such a complex and costly HCP program.

6) The HCP Conservation Strategy calis for the purchase of 45,000 acres of ranch land and the
expenditure of $938 million including an annual budget of $18.75 million. That is a huge government
program at a time when other important government services and costs are being radically reduced. The
HCP needed to offer other less expensive alternatives. The EIR should study the habitat and other
consequences of other such alternatives. For example, provide an alternative that; a) purchases less-
costly habitat conservation easements; b) includes conservation and habitat enhancement features as a
condition of the easement; and 3) have third-party oversight via hopefully expensive land trusts.

Suggestions:

The HCP has been a costly; time consuming; and potentially vaiuable effort for preserving or enhancing
endangered species in the Santa Clara Valley. It should provide methods for regulatory reform. The
soiutions offered must be better understood. The HCP needs to present other cost and management
options.

The Morgan Hill City Council should consider:

1) Give the HCP a comprehensive review to determined and be satisfied that the HCP offers an
improvement, over the City’s current procedures for protection/enhancement. The City might want to
follow the same approach they do in evaluating their own permit impact fees under AB 1600 by
establishing a review committee that reports their findings to the City Council.

2) Request one or more alternative Conservation Strategies be included that require less money and less
land purchases.

3) Determine whether there is a need to toll the CEQA clock while the various jurisdictions are given more
time to consider the HCP, - :

Thank you for considering these thoughts.

Gordon Jacoby



Comment Letter 21—Gordon Jacoby, March 16, 2011

Response to Comment 21-1

The species accounts in Habitat Plan Appendix D contain information for each covered species on
occurrence data in the study area, including occurrences in Morgan Hill. The Habitat Plan’s protection
and enhancement actions (i.e., the conservation strategy described in Habitat Plan Chapter 5) are
expected to be more biologically effective than the current permit-by-permit based approach to
mitigation. Specifically, the NCCP Act requirements go beyond standard mitigation required by ESA or
CESA.

Portions of this comment are addressed in Master Responses #3 and #10.
Revisions to the Habitat Plan will be consistent with Master Responses #3 and #10.
Response to Comment 21-2

The Wildlife Agencies and Local Partners recognize the commenter’s concern regarding the “complex
biological and financial projections to determine both environmental impacts to various species and to
propose mitigation and preservation strategies.” The impacts identified in the Habitat Plan represent
the upper limit of impacts allowed under the Habitat Plan (Habitat Plan Section 4.4 Impact Assessment
Methods.) The Habitat Plan acknowledges that the actual impacts on natural communities/land cover
“will likely be less than the estimated impacts” (Habitat Plan Section 4.5 Effects on Natural
Communities/Land Cover). This is also true for effects on covered species: “These estimates are likely to
be inflated for two reasons: habitat models may overestimate the actual extent of suitable habitat (see
species profiles in Habitat Plan Appendix D for details on each model); and suitable habitat may not be
occupied by the subject species” (Habitat Plan Section 4.6 Effects on Covered Species). The Habitat Plan
does not require the upper limit of impacts to be achieved during the permit term, only that it is not
exceeded. Impact limits, sometimes based on worst case scenarios when project-level details were not
available, were necessary to enable the Wildlife Agencies to analyze the potential effects of the Plan and
make their statutory findings to issue permits.

The conservation strategy described in Habitat Plan Chapter 5 will be implemented regardless of the
level of take that occurs during implementation, up to the limits specified in Habitat Plan Chapter 4.
Mitigation is only specifically tied to project-level impacts in two instances: 1) aquatic impacts (Habitat
Plan Table 5-12) and 2) plant impacts (Habitat Plan Table 5-16). As indicated in Section 13.2 of the
Implementing Agreement, if it appears that the allowed authorized take will not be used during the
term of the Permits, substantially reducing Plan fee revenues, the Permittees may apply for an extension
of the permits to allow the full use of authorized take and full implementation of the Plan or the
Permittees may apply for a permit modification or amendment. The major amendment process is
described in Habitat Plan Section 10.3.3.

No changes to the Habitat Plan are required.
Response to Comment 21-3

The acreage assumption represents the amount of land in the Habitat Plan planning limit of urban
growth, both in and outside the Morgan Hill city limits, which may be developed during the 50-year
permit term based on existing land uses. This planning limit is concurrent with the “Urban Limit Line”
adopted by the Morgan Hill City Council in 2006. The City of Morgan Hill General Plan policies
encourages the preservation of agricultural uses where permitted in the City. The adoption of the
Habitat Plan would not limit and would be consistent with Morgan Hill’s general plan policies since the
Habitat Plan and the required fees only apply when a permit is required from the City.



Portions of this comment are addressed in Master Response #1.

Revisions to the Habitat Plan will be consistent with Master Response #1.
Response to Comment 21-4

Comment is addressed in Master Responses #2 and #3.

Revisions to the Habitat Plan will be consistent with Master Responses #2 and #3.
Response to Comment 21-5

Both the Habitat Plan and the regulations of the City of Morgan Hill must be consistent with and
implement federal and state laws requiring the protection of endangered species, the protection of
habitat, and the mitigation of environmental impacts. Therefore, the “legal foundations” of the Habitat
Plan and Morgan Hill regulations are not different. Additionally, the “impact standards” under the
Habitat Plan and the Morgan Hill regulations would be consistent since Habitat Plan fees on
development within the Morgan Hill would not be imposed except where a City permit is required.

No changes to the Habitat Plan are required.
Response to Comment 21-6

The only available mechanism through which to improve local oversight and accountability on listed
species (federal threatened and endangered) permitting is through ESA Section 10 (i.e., development of
a habitat conservation plan).

Portions of this comment are addressed in Master Response #10.
Revisions to the Habitat Plan will be consistent with Master Response #10.
Response to Comment 21-7

Early drafts of the Habitat Plan did consider alternative conservation strategies that were less costly (see
Habitat Plan Section 5.2.6). The less costly alternatives were not selected because they did not address
the conservation needs of some the covered species. The Public Draft conservation strategy was further
reduced to be more cost efficient, while still meeting the conservation needs of all the covered species.
The size of the proposed Reserve System was reduced between the Draft and Final Habitat Plans.

Comment is addressed in Master Responses #1, #3, and #5.

Revisions to the Habitat Plan will be consistent with Master Responses #1, #3, and #5.

Response to Comment 21-8

Comment is addressed in Master Responses #1, #2, #4, 6, #10 and #13.

Revisions to the Habitat Plan will be consistent with Master Responses #1, #2, #4, 6, #10 and #13.
Response to Comment 21-9

The City of Morgan Hill and the other local partners will not individually be setting fees. Fees will be
established by the Implementing Entity, and that process will follow the procedural requirements of the
Mitigation Fee Act (Government Code Section 66000 et seq.) (see Habitat Plan Chapter 9).

Early drafts of the Habitat Plan did consider alternative conservation strategies that were less costly (see
Habitat Plan Section 5.2.6). The less costly alternatives were not selected because they did not address
the conservation needs of some the covered species. The Public Draft conservation strategy was further



reduced to be more cost efficient, while still meeting the conservation needs of all the covered species.
The size of the proposed Reserve System was reduced between the Draft and Final Habitat Plans.

Certification of the Final EIR/EIS is a requirement of Final Habitat Plan adoption.
Portions of the comment are addressed in Master Responses #1 and #12.

Revisions to the Habitat Plan will be consistent with Master Responses #1 and #12.



Dean Stanford




Schreiber, Ken

Subject: FW: Comments regarding Metcalf park & banning motorized recreation in the SCC Habitat
Conservation Plan
Attachments: Proposed Zero Emissions Park in San Jose 4-0.pdf

From: Dean Stanford [mailto:deanstanford @comcast.net]

Sent: Wednesday, March 23, 2011 11:17 PM

To: Schreiber, Ken

Cc: nicolel@migcom.com; Blomquist, Steven; dgreene@parks.ca.gov; Nicholas Haris; 'rosa.santiago@sanjoseca.gov';
mikeflaugher@yahoo.com; O'Connor, Jim; djohnston@dfg.ca.gov; Krupp, Matt

Subject: Comments regarding Metcalf park & banning motorized recreation in the SCC Habitat Conservation Plan

To:

Ken Schreiber, Habitat Plan Program Manager
County of Santa Clara

70 West Hedding Street, East Wing, 1lth Floor
San José, CA 95110

(408) 299 - 5789

ken. schreiber@ceo. scegov. org

Ce:

Nicole Lewis
Project Asscociate
MIG, Inc.
nicolel@migcom. com

Dave Johnston
Environmental Scientist
CA Dept. Fish & Game
djohnston@dfg. ca. gov
831-464-6870

Daphne Greene

Deputy Director, Off-Highway Motor Vehicle Recreation Division
California State Parks

916-324-5801

James J. O Connor

Deputy director of parks Operations
County of Santa Clara

408-355-2226

Mike Flaugher



Commissioner, Parks, Recreation & Neighborhood Services
City of San Jose, CA
408-259-3453

Steven Blomqguist
Policy Aid to Santa Clara County Supervisor Dave Cortese
408-299-5030

Rosa Santiago
Assistant to San Jose Council member Kansen Chu
408-535-4904

Matt Krupp
Plant Master Planner, Environmental Services, City of San Jose
408-945-5182

Nicholas Haris
Western States Representative, American Motorcyclist Association
530-626~4250

Dear Mr Schreiber,

Thank you for the opportunity to speak during public comment at your Santa Clara County
Habitat Conservation Plan (HCP) stakeholder meeting and prior community meeting.

I would like to reiterate and expand on the comments I made during the stakecholder meeting
regarding the banning of motorized recreation on land controlled by the proposed HCP plan.

I would like to put these comments in context by reminding you of the question posed by
one member while the group was discussing a proposal to create a wildlife corridor under
highway 101. During the discussion about highway 101 and in regard to wildlife corridors
the member asked if recreation could be resiricted at the Santa Clara County Metcalf
Motorcycle Park even though the park was not mentioned previously. The response from the
group was that “Wildlife has lots of options over there, the problem is getting past 101
and the rail tracks”.

My comments follow:

I do not know why you specifically ban motorized recreation, do yvou think all us dirt-
bikers are evil and like to tear—up the environment? Maybe you should ban other sports;
horses need a dirt trail, mountain bikes need a dirt trail, we need a small dirt trail, I
think a paved multi~use trail is more of an assault on the environment.

Like I said at the last meeting I think that Metcalf Motorcycle Park does an excellent job
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of sharing the land with the environment and T would like to read you this excerpt from
the State Parks 2011 OHV Division program report; “In 2007, Metcalf was visited by the
California Biodiversity Council . The two—day conference highlighted resource management
issues at OHV recreation facilities. The Council gained a new understanding of the role of
well managed OHV recreation areas in maintaining open space and supporting biological
diversity, and was very complimentary to the Metcalf Motorcycle park and staff regarding
their commitment to resource protection. ”

( Page 135-136 at: http://www._ohv. parks. ca, gov/pages/1140/F1iles/ohmvr%202011%20report520-
$20final-web. pdf )

The State has grant funds for running these parks and the stewardship of the environment
and they have recently released their 2011 report that includes data on their monitoring
and stewardship of hundreds of species.

If its smog you are worried about, there are now electric bikes available that have no
emissions and are very quiet,

Another reason I am concerned is that I have recently proposed an all-electric, zero
emission OHV park for inclusion in the proposed development of “bufferlands” surrounding
the San Jose Waste Water Treatment Plant in Alviso and your plan has included the land in
the burrowing owl habitat zone. The park would be funded by the State grant program and be
designed to blend in with the environment. I believe that burrowing owls and recreation
can share land. I was a member of a RC hobby group in Fremont that had seven pairs of owls
on five acres of land. There was an owl burrow in one of the RC car track jumps and they
did not seem to mind the smelly, noisy cars being raced mere feet from them. There are
owls living near the runway at San Jose International Airport, alongside walking and
biking trails and I know of a park designed with mountain biking incorporated into owl
habitat with hills and trails. I think that the owls have no problem sharing open land
with people, it is people that have a problem sharing with the owls.

Park funding can be an excellent way to preserve land and provide the funding for habitat
menitoring and species stewardship of land that would otherwise be developed. For example,
in the final recommended treatment plant land use plan, the San Jose planners have removed
50 ares of industrial buildings (when compared to the densest development proposed) and
designated it as a flexible recreation zone. These fifty prime habitat acres may now be
restored and support wildlife and may not have been otherwise. I am attaching a copy of
the park proposal submitted to San Jose and which includes the RC group overview and their
experience with burrowing owls.

The State Parks OHV division Strategic Plan expresses their interest in opening urban
parks to reduce travel distances and supporting zerc emission vehicles to reduce emissions
system~wide. The Strategic Plan can he viewed at:

http://www. ohv. parks. ca. gov/pages/26010/files/ohmvr%20strategic%20plan. pdf

The 2011 Off-Highway Motor Vehicle Recreation Commission program report can be viewed at:
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http://waw. ohv. parks. ca, gov/pages/1140/f1les/ohmvr%202011%20report%20-%20final-web, pdf

I think outright banning of only motorized recreation is a form of discrimination based on
certain biases and is not fair. I would like to see that line stricken from the proposed
HCP plan outright. Managed trails and parks with no off-irail riding permitted (as &
ticketed offense as it is now), self policing and fencing/other barriers that can keep
even the most “enthusiastic” park guests in check ensures that parks are compatible with
the natural environment.

Thank You,

Dean Stanford,

Resident of Fremont, CA
Design Engineer, Tesla Motors
510-676~3339



Zero-Emission Recreational Vehicle Park Proposal
For San Jose Waste Water Treatment plant buffer lands

Attention:
Matt Krupp, Plant Master Plan Project Planner
Environmental Services, Technical Services, City of San Jose CA

LEGAL NOTICE:

This document is suitable and authorized for public release

Dean Stanford, CEO

Zero Emissions Recreational Organization, Inc.

Revision 5.0
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Proposed Zero Emissions Recreational facility
This proposal developed by Zero Emissions Recreational Organization, Inc.

A unique and environmentally friendly recreational opportunity now exists that blends very well with
the San Jose Waste Water Treatment Plant Master Plan.

San Jose would be the first city in the U.S. with an all-electric, zero emission motor sport park.
The motor sport park would include Motocross track riding and recreational trail riding using electric
or other zero emission recreation vehicles.

This would be an excellent use of recreational land in the capital of Silicon Valley and fits in very well
with San Jose’s Green Vision Goals and high tech reputation.

This proposal calls for a government agency to administer a trail system integrated into restored
natural landscape. The trails would weave throughout the property and include electric motocross
tracks for beginners and experienced riders. There will be youth-friendly trails and play tracks. There
will be training available for beginners. There should be picnic areas, a playground and other family
oriented amenities. If a sufficient amount of land is designated as parkland camping sites could be
included.

Small electric vehicles are quiet and create no emissions. They can be enjoyed in a much denser
development setting then gas powered motor sports. This is a unique and enjoyable area for an
environmentally friendly recreational facility that can be integrated into the natural environment.
Trails would be placed onto the sides of levees and around water features. They will be separated from
adjacent walking trails by natural vegetation and rail fencing systems. Dust will be controlled using
automated reclaimed water irrigation systems.

The electric vehicles would be powered by renewable energy such as wind, solar or the electricity
generated using methane from the adjacent treatment plant or landfills.

Native trees, grasses, wildflowers and other indigenous species would be planted to restore buffer
lands and land reclaimed from plant operation. A park could be planned that creates several types of
environments including owl habitat, marsh, riparian and small lakes. The park should include
educational kiosks and other resources to connect users to the natural habitat. Each habitat would have
a viewing and educational area that park patrons could enjoy. There should be park access to any
nature museums included in the Master Plant Plan.

The blank slate nature of the land allows planning of off-road trails and traditional multi-use trails that
co-exist to create a true multi-use park. There could be scheduled times or days that the park trails and
tracks are open to off-road bicycles such as mountain bikes and BMX.

There is currently an old access road surrounding the pond. If permitted, there could be guided
environmental education tours using a trail around the pond area. Speed could be limited to a speed
matching bicycles and be lead by a ranger or docent. Additionally, a park trail and a separate multi-use
bay trail could co-exist around the pond. A one-way dirt or gravel path need not be more than two to
three feet wide. The main walking tail would serve maintenance vehicles.

Such tours or open park use of a pond levee trail would let users experience the bay environment that
would not normally walk or bicycle on the bay trail. Small four wheel electric vehicles could be
provided for visitors that are disabled.

Allowing park use of a pond trail is a reasonable use considering that there are other pond trails open
in the Bay Trail system and this park trail would be a tiny fraction of the Bay Trail system. Measures
such as boardwalks, bridges, monitoring, and temporary or seasonal closure of a bay trail would
protect any wildlife.
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Motor sports can be a fun and safe way to stay fit and is enjoyed by thousands of enthusiasts including
families. The sales of off-road vehicles have seen major increases as legal places to enjoy them have
decreased dramatically over the years, causing patrons to be turned away due to overcrowding.
Therefore there is a high demand for these types of recreational facilities. The nearest locations for
some of these sports facilities are many miles away and some are over a three hour drive. This limits
opportunities for all users. A new park would also reduce illegal activities elsewhere.

This all electric vehicle park would entice people to purchase electric vehicles rather than purchasing
gas powered vehicles. This would spur electric vehicle sales thus helping the environment. Rental
vehicles would be made available at the park until such time as the general population owns enough
zero emission vehicles to negate the need.

Small companies such as Zero Motorcycles of Scotts Valley and Quantya are currently developing
and selling electric motor cycles for on and off-road use. Such companies may wish to provide
sponsorship of the park and lease facilities. Companies in the area such as Solyndra in Fremont or any
other renewable energy companies could be interested in sponsorship.

I recently met with Ruth Coleman, Director of the State of California’s Park and recreation
Department and Daphne Greene, Deputy Director of the State’s Off-Highway Motor vehicle
Recreation Division (OHMVR) at an event at the State Capitol.

During the event Ruth spoke of the sustainability of the sport and the emerging technology of electric
vehicles and their viability. | gave Ruth and Daphne the prior version of this park proposal and
discussed it with them. They are both very interested in the project and the location. The OHMVR
Division has grant programs and monies available to plan, construct, environmentally restore and
maintain parks dedicated to off-highway vehicle (OHV) recreation. OHMVR grant funds can be used
to purchase or lease land from municipalities. More grant funding information can be found at:
http://ohv.parks.ca.gov/?page_id=1164 An on-line grant application system is provided in the menu.

The 2009/2010 grant process regulations can be viewed at:
http://ohv.parks.ca.gov/pages/1140/files/2009%20Requlations%20Master.pdf

The OHMVR Division Strategic Plan is a blueprint of this proposal and includes the statements;

Mission Statement

The mission of the Off-Highway Motor Vehicle Recreation (OHMVR) Division is to provide
leadership statewide in the area of off-highway vehicle (OHV) ...and to otherwise provide for a
statewide system of managed OHV recreational opportunities through funding to other public
agencies

... development of urban or regional opportunities to reduce system-wide transit time and con-
sumption of resources to reach recreation destinations.

Support, and where possible, facilitate technological advancements to reduce the environmental
impacts of OHVs.

... provide opportunities for quality outdoor recreation and promote the maintenance or improvement
of quality species habitat.

Plan, acquire, develop, conserve, and restore lands...

The OHMVR Division Strategic Plan has data and information supporting this proposal and can be
viewed at: http://ohv.parks.ca.gov/pages/25010/files/ohmvr%?20strategic%20plan.pdf
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At recent Santa Clara County Park land acquisition meetings there was a large turnout of OHV
enthusiasts. A local motorcycle forum had helped to publicize the meetings. | was surprised at the
amount of OHV supporters that were there, it underscored the need for more and better OHV
recreation opportunities.

San Jose or Santa Clara City or County parks departments could operate the park and apply for the
grants. The state OHV division may be interested in running the park directly if the cities wish.

The park will be open only during daylight and off-trail riding will not be permitted. This form of
recreation can co-exist with nature and the state has the knowledge and resources to ensure no undue
impact to wildlife. Burrowing owls are in the most un-likely locations in the Bay Area, the runways at
San Jose Airport, adjacent to biking trails and owls living in dirt jumps used for remote control gas
cars and a RC airplane runway. | believe that owls do not have a problem sharing recreational open
space with humans. | would like to think that funds from the state could help save open land and offer
an alternative to industrial buildings.

A coalition of government parks departments, commercial business and volunteers will be required to
open, run and maintain a high quality park. I suggest a meeting of all interested parties to explore the
feasibility of a partnership regarding this proposed park and inclusion of this city or state or park in
the Master Plant Plan.

We propose collaborating with the city or state parks and/or other departments in the planning of the
parkland. The development, habitat restoration and environmental stewardship of the parkland or
other park facilities would be the responsibility of the City, State or other department involved. We
will provide any support to the park possible.

Our main goal is to establish a park in the far backlands in the solid waste drying pond area and as
close to the bay and the creek as possible. The park should include narrow trails throughout as much
of the property as possible and should circle the entire area as the proposed walking trails do. If the far
northern area has trail access then the landfill could be used for park use when it is closed.

This park plan is scale-able to accommodate differing levels of industrial development but we would
like to have as much open land as possible restored, preserved and maintained while being open for
public recreation.

There are walking, jogging and biking trails all throughout San Jose and soon The Bay Trail will
circle the entire bay. This other popular and growing form of recreation also deserves easy access.

History of motor sports in the South Bay and Alviso

The southern Bay Area and Alviso have enjoyed a long history of motor sports. According to the San
Jose News, Aug 27, 1934, Alviso was the official site of "San Jose's newest sporting enterprise- flat
track cycle racing"”.

Until 1989, the Santa Clara Police Activities League operated a popular motocross track on the west
side of Alviso. Nearby Baylands Raceway operated motocross and flat tracks at its bay side location.

There was an Alviso Speedway until 1963. The clay track was built in 1954 and was under the
Western Auto Racing format. NASCAR's San Jose Speedway was its biggest rival.

The mud flats and levees throughout the South Bay, East Bay and Peninsula were used for recreational

motorcycle riding and racing in years long past. A legal and environmentally conscious motor sport
recreation venue in this location would be a proper land use for the future.
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Park phase-in plan

We realize that the pond area will not be available for many years and it is discouraging to know that
no development is planned to happen until 2013 or beyond.

To maintain the interest of the state parks departments in this location we would therefore like to
propose a phase-in plan for the park starting as soon as possible. The bufferlands are currently
designated as available for recreational uses; from: http://www.rebuildtheplant.org/go/doc/1823/253339/
“In accordance with the "City Council Policy on Use of San José/Santa Clara Water Pollution
Control Plant Lands," bufferlands may be considered to provide "dual use" benefits. “Dual use"
benefits means the land may provide a buffer as well as protect the environment and/or support
recreational uses.”

We propose that grants from the state or private funds can be used to plan and open a small park in
bufferlands that are currently empty fields. This small park can be opened with minimal temporary or
no structures and can expand or be relocated when major development commences. A small trail
system and motocross tracks can easily be relocated to areas that become open during the
modernization.

Storage facilities will be needed for electric vehicle rentals. Perhaps traditional vehicles could be
temporarily allowed until the rental fleet is established. Limits on noise levels and the stricter level of
emissions limits (Green Sticker) rules used at existing parks would be enforced.

To maintain the buffer zone until the plant is updated, the park can be kept at a minimum distance
from the plant and the number of users can be limited to meet the recreation recommendation of the
plant land opportunities and constraints assessment.

The initial park would need little to no staff. One park, San Luis Reservoir State Recreation Area, has
a post in the ground for accepting fees and a ranger is assigned to patrol at intervals. In this case a
locked gate and key code or other access system may be more appropriate.

We understand that remote control hobbyists are in great need of recreational land also. Having
personally been a member of the Fremont club that lost it’s site to BART | would embrace sharing any
land made available for recreation under the Master Plant Plan or dual use benefit policy. The former
horse ranch area and access gate, along Highway 237 or surrounding the power station would be
excellent areas for these recreational purposes. See the attached map and proposal from the RC club
that outlines the compatibility of RC recreation and burrowing owls.

This could be the last opportunity for this innovative bay side park in the entire San Francisco Bay
metro area. Development is consuming all bayside open space that is not federally managed wetland
or official parkland. A park would preserve the land for future generations to enjoy.

This is a conceptual plan only. Park facility details, land use requirements, site plan maps and all other
details of this proposal are being compiled and will be made available upon request.

See the illustration of a sample park layout on the following page. See attached letters of support from
Zero Motorcycles and the American Motorcyclist Association for this project. Attached is a letter of
support and interest in the industrial development from Windation Energy Systems.

Supervisor Dave Cortese and Steve Blomquist, Policy Aid to Supervisor Cortese had expressed an
interest in this proposed electric motor-sport recreation park. Attached is a letter supporting the park
from Supervisor Cortese. Please see the separate park concessionaire proposal complimentary to this
park proposal.

We sincerely thank you for considering this proposal.
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DAVE CORTESE e

COUNTY OF SANTA CLARA SUPERVISOR, DISTRICT THREE N

COUNTY GOVERNMENT CENTER, EAST WING

70 WEST HEDDING STREET 10TH FLOOR

SAN JOSE, CALIFORNIA 85110

TEL: {408) 299-5030 + FAX: {408) 298-6637
dave.cortese@bos.sccgov.org » www.supervisorcortese.org

June 29, 2010

Matt Krupp

Plant Master Planner
Environmental Services

City of San Jose

200 E. Santa Clara St., 10" Floor
San Jose, CA 95113

Dear Mr. Krupp,

Thank you for all your hard work and time in developing the Plant Master Plan to guide the future of the San
Jose/Santa Clara Water Pollution Control Plant. | appreciate the lengths you have gone to engage the public and
receive their input for this significant project.

In my position as an elected official, | am constantly approached by residents and enthusiasts that are looking for
additional recreation areas. As Santa Clara County has become increasingly developed, the opportunities for
recreation and parks are diminishing by the hour. It is with this in mind, that | encourage you to include as much
area as possible for recreation purposes. These recreational activities, such as the proposal by Zero Emissions
Recreational Organization, Inc. for an all electric recreational vehicle park, would provide a valuable resource for
San Jose and Silicon Valley while bringing in much needed funding and revenue for the Plant and its other uses.

If you are interested in learning more about these opportunities for increased recreational activities, | will be more
than happy to assist in connecting you with the various groups that have approached us. | look forward to seeing
the finished Plant Master Plan and once again would like to thank you for the efforts that you have put into it.

Sincerely,
(é ; (;W

Dave Cortese
County Supervisor — Third District




To: Matt Krupp
Plant Master Plan Project Planner
Environmental Services
Technical Services
City of San Jose CA
And to whomever it may concern.

Re:  The plans for the future use of the buffer zone land surrounding your plant.

Zero Motorcycles supports the option to have an all-electric motorsports recreation area
included in your plan.

This environmentally friendly recreation area will project the image of technology leadership
and environmental stewardship that San Jose strives for. This use of the unoccupied land will
also fit in well with the renewable resource theme of your project.

Zero Motorcycles supports opening a portion of this area to all varieties of clean electric
vehicles that wish to set up indoor or outdoor recreational tracks in an environmentally
responsible manner.

By working with the city, county park department and others, electric motorcycle trails could
be made to blend into the scenery within close proximity to nearby walking or biking trails.
The inherently quiet and zero emissions design of fully electric vehicles allows riders to have
fun without disturbing other people in the area or nature.

Zero Motorcycles supports the construction of an environmentally responsible small
motocross track. With community support, the track could be designed to suite the recreational
needs of both the novice and experienced riders.

This proposed recreation area could draw users to the development area, boost local retail
sales and help strengthen the South Bay area’s position as a leader in clean technology.

Governor Schwarzenegger recently recognized Zero Motorcycles as a leader in the electric
motorcycle industry. Zero Motorcycles is committed to promoting a sustainable and fun
future.

Thank you for your time and consideration,

Zero Motorcycles



6981 Kona Drive, Placerville, CA 95667
T: (530) 626-4250 F: (530) 626-4707

AmericanMotorcyclist.com

AMERICAN MOTORCYCLISTASSOCIATION

Matt Krupp

Plant Master Plan Project Planner
Environmental Services

City of San Jose CA

Re: Support for proposed electric vehicle facility in buffer land surrounding facility.

Mr. Krupp, founded in 1924, the AMA is the premier advocate of the motorcycling community. We
represent the interests of millions of on and off-highway motorcyclists. Our mission is to promote the
motorcycling lifestyle and protect the future of motorcycling. The AMA represents tens of thousands of
riders throughout California alone.

After initial review we wish to lend our support to this cutting edge proposal that would become a showcase
for both recreation and environmental stewardship. This use of the unoccupied land will also fit in well with
the renewable resource theme of your project.

The city would also have a ready partner in the OHV division of state parks. Monies for developing and
maintaining these types of public motorized recreation facilities have been part of the long-standing
mission of the OHV division. As demand increases new smaller urban facilities are being increasingly
considered. | would encourage you and your staff to speak with the division, in particular deputy director
Daphne Greene as well as the chair of the OHV commission, Gary Willard, who is currently involved in the
development and marketing of a electric motorcycle, the Quantya.

We believe this unique proposed recreation area would help draw users to the development and foster
increased retail sales. In addition it would clearly help support this emerging market. Electric motorcycles
are without a doubt expected to command an increasing percentage of the market in the coming years,
and were in fact the cover story in our magazine recently.

Sincerely,
L 9t~
Nick Haris

Western States Representative
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Dean Stanford

CEO

4563 Balmoral Park Ct.

Fremont, CA 94538

Re: zero emission recreational organization Inc.
Dear Dean:

This is to let you know that the Board of Directors of Windation Energy systems Inc. a Menlo Park,

California Corporation is ready to support your efforts in the Zero Emission Recreation and Business Park project .
This is based on the fact that Alviso as a location has an excellent wind resource and locating our companies project
at your recreational park not only benefits the environment but will also bring many jobs to the development.

Windation As supplier of wind power to your park

1. Windation Manufactures a 5 KW wind generator which is bird and human safe . The units
come with a power inverter and are ready to be plugged into the building grid for reducing the
power demand from the grid. The 220V single phase output can charge your electric vehicles at
the proposed park. It must be said that the units are permit ready and can simply be installed on
the roof of commercial buildings to reduce the power intake of buildings in cities with more
than 10 mph average annual wind speeds. Such units may be placed on a 9’ x 9’ concrete pad 30
feet apart, where they form an urban wind farm for maximum power generation. For example
20 units make a 100 KW wind farm. There is no upper limit to the wind farm. The units are
currently made in two contract manufacturing facilities in the States of MN and NE USA.

Windation California Factory
2. Windation, via a partner JV company, has applied for a S5m manufacturing loan guarantee from
the state based on the stimulus bill. The original plan was to open a facility in Los Banos;
however given the attractive location and windy spot that this project offers we will reconsider
the location of the plant in favor of this park. Given that this park is built as presented we can open a
manufacturing facility here in Alviso California and produce the needed units from this location
for local consumption. We estimate to employ over 400 people at this factory.

5/29/2010 1007 Florence Ln unit 1, Menlo Park, CA 94025
650-585-4451
contact@windation.com
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Please keep us posted as to your progress .
Looking forward to hearing about your project start date.

Sincerely yours

Reza M. Sheikhrezai

Founder CEO

Windation Energy Systems Inc.
650-585-4451

contact@windation.com

www.windation.com

Turbo Wind Mill 5000 made by Windation Energy Systems Inc.

5/29/2010 1007 Florence Ln unit 1, Menlo Park, CA 94025
650-585-4451
contact@windation.com









Comment Letter 22—Dean Stanford, March 23, 2011

Response to Comment 22-1

As described in Habitat Plan Condition 9, recreation using motorized vehicles would not be allowed
within reserves. The Wildlife Agencies have determined that motorized recreation would not be
compatible with the Habitat Plan biological goals and objectives, which are designed for covered
species. All-terrain vehicle use has been linked to severely eroded roads, user-created unplanned roads,
and disrupted wetland ecosystem, as well as general habitat destruction and degraded water quality.

Compatible recreation uses are listed in Condition 9, and additional uses may be allowed on a case-by-
case basis as long as they are determined to be compatible with the biological goals and objectives.

No changes to the Habitat Plan are required.
Response to Comment 22-2 through 22-6

See Response to Comment 22-1.



Santa Clara County Farm Bureau




From: Schreiber, Ken

To: Cori_Mustin@fws.gov; Franck. Matthew/SAC
Cc: Zippin, David; Killough, Lisa; Rob Eastwood
Subject: FW: notes from HCP meeting

Date: Thursday, March 31, 2011 11:19:07 AM

Please include with the public comments on the Plan.

Ken

From: Schreiber, Ken

Sent: Thursday, March 31, 2011 11:15 AM

To: ‘Jennifer Williams'; Mike Miller; kickham@aol.com; Janet Burback; Justin Fields;
tim.chiala@gcfarmsinc.com; Pete Aiello; Rick Neuenschwander

Cc: Barry, Sheila

Subject: RE: notes from HCP meeting

Thanks---1 will incorporate this into the comments on the Draft Plan and Draft Elr/EIS.

Ken

From: Jennifer Williams [mailto:sccfb@sccfarmbureau.org]

Sent: Monday, March 28, 2011 5:18 PM

To: Mike Miller; kickham@aol.com; Janet Burback; Justin Fields; tim.chiala@gcfarmsinc.com; Pete
Aiello; Rick Neuenschwander

Cc: Barry, Sheila; Schreiber, Ken

Subject: notes from HCP meeting

Below are notes from the HCP meeting hosted by the Cattlemen and the Farm Bureau earlier this
month. | did very little to clean up the notes as recorded that evening, lest | change the intent of
the questions and comments. Answers that were recorded are noted in italics.

Jennifer

Notes from March 9 Joint HCP meeting with Cattlemen’s Association
How many rural projects need endangered species permits each year? 8% of projects under

the county’s jurisdiction (rough average of 40 projects per year amounts to 3 projects
requiring permits)

Rural roads, buildings, etc. may not have the negative impact described in the Habitat Plan
and may in fact be a benefit

Ag Exempt buildings do not require a permit and would not be covered under the plan

If a landowner decides to build a road he or she would have to get a 404 permit from the
Army Corps, a Section 7 permit from US Fish & Wildlife Service, and a California
Department of Fish and Game Streambed Alteration permit while also working with the
Regional Water Quality Control Board, paying for and completing surveys, and mitigating
for loss of wetlands. What benefit does the Habitat Plan provide in this instance? If USFWS
reviews the project it may reduce the need for the 404 permit. Otherwise, there is no
change to this circumstance under the Plan. The project proponents would have to pay fees
under the Plan and still seek other permits.



What is the impact to neighbors?

Request for additional time to review the Plan.

The Plan is too complex and lengthy to understand.

Concern that the management budget is too small for success.

Concern that elected officials who will be voting on the Plan do not understand the Plan.
How were the studies done? What assumptions were used to project land use over the next
50 years?

Why is guilt (presence of species and/or habitat) assumed rather than reviewing each
project individually?

What does the environmental community think of the Plan?

How is the threat of eminent domain prevented?

What entity is responsible for Reserve System management?

Incorporate California Rangeland Conservation Coalition Resolution into the Plan.

How was the budget developed for the Plan? How do the land conversion ratios work? Land
conversion assumptions are based on General Plan growth.

The county and other local governments already lack sufficient resources to manage the
lands under their control.

Expressions of lack of trust for the government to manage recreation and other uses.
The public should not have access to properties under conservation easements.

Who can hold easements? The Implementing Entity.

Who requires the Implementing Entity to hold the easement?

Can a 501(c)(3) hold the easement?

Will easements be on the whole parcel?

Can the public purchase lands in fee title then resell the property to people in agriculture
with conservation easements?

How will the Plan interface with credits for carbon sequestration?

Will HCP fees apply to agricultural buildings?

Is self-mitigation an available tool for wetlands and other lands?

Encourage the HCP management team to consider a cap/trade system to sell outside the
Plan including the use of mitigation banks.

Has the management team surveyed landowners for interest in selling property?

Is the East Contra Costa HCP/NCCP successful? Have they maintained an appropriate
balance for fee income and expenses?

Disagreement that the public can manage these lands better than the existing private
landowners, weed management for example.

Specific property assessment rather than broad assumptions will benefit rural landowners
Is the 2009 financial feasibility study still a good predictor for the Plan’s success?

What is the average acquisition cost? $8,500

What will the requirements be to build near a creek?

Jennifer Williams

Santa Clara County Farm Bureau
(408) 776-1684 office
(530) 520-7895 cell



(408) 776-7804 fax
www.sccfarmbureau.or

FARMING LOOKS MIGHTY EASY WHEN YOUR PLOW IS A PENCIL, AND YOU'RE A

TBOUSANB ]\/ELES FROM THE CORN FIELD.
~DWIGHT D. EISENHOWER



Comment Letter 23—Santa Clara County Farm Bureau, Jennifer Williams, March 28,
2011

Response to Comment 23-1

The Local Partners and Wildlife Agencies acknowledge the comment.
No changes to the Habitat Plan are required.

Response to Comment 23-2

The Local Partners and Wildlife Agencies acknowledge the comment.
No changes to the Habitat Plan are required.

Response to Comment 23-3

This Habitat Plan calls for the acquisition of land and coordinated management of a Reserve System for
the benefit of covered species. As a result of the conservation strategy (Habitat Plan Chapter 5), some
populations of listed species are expected to increase in the reserves and elsewhere. Landowners
adjacent to or near reserves may be concerned that populations of state- or federally listed species in
the reserves may expand and colonize or use their lands, potentially restricting their land use activities.
The Neighboring Landowner assurances described in Habitat Plan Chapter 10, Section 10.2.7,
subheading Neighboring Landowner Assurances, are designed to address these concerns.

No changes to the Habitat Plan are required.
Response to Comment 23-4

Administrative draft chapters were made available to the stakeholder group throughout the
development of the public draft. The required public review period for an HCP with an associated EIS is
90 days (see 5 Point Policy). Acknowledging the complexity of the Plan, the Local Partners opted for an
extended formal public review period of 120 days, which concluded on April 18, 2011. However, the
Local Partners continued to hold public meetings, including Stakeholder and Liaison Group meetings,
throughout much of 2011 where public comments were heard by the Local Partners.

No changes to the Habitat Plan are required.
Response to Comment 23-5

The Local Partners and Wildlife Agencies acknowledge that the Plan is complex and lengthy. However,
the Plan was our best attempt at balancing the development needs of the Local Partners while providing
the level of specify necessary for the Wildlife Agencies to make their necessary findings to issue
incidental take permits. To facilitate implementation, staff at the local jurisdictions will routinely receive
training on the Plan. The Wildlife Agencies will also remain involved in the implementation of the Plan
from a compliance aspect.

Portions of the comment are addressed in Master Response #1.
Revisions to the Habitat Plan will be consistent with Master Response #1.
Response to Comment 23-6

Comment is addressed in Master Responses #1 and #6.

Revisions to the Habitat Plan will be consistent with Master Responses #1 and #6.



Response to Comment 23-7

Several Liaison Group meetings with elected officials from the Local Partners were held throughout 2011
and will continue to be held through completion of the Final Habitat Plan. The purpose of these
meetings is to ensure that questions or issues raised by Local Partner elected officials are heard and
discussed. In preparation for these meetings, Local Partner staff routinely brief their respective elected
officials in advance of these meetings. In addition to Liaison Group meetings, Local Partners hold
periodic meetings of their respective governing bodies (e.g., the County Board of Supervisors). Elected
officials are also briefed for these meetings and elected officials who do not attend the Liaison Group
meeting have an opportunity to ask questions. Some governing bodies have also held workshops to
discuss specific topics. For example, the County Board of Supervisors held two such workshops in late
2011 and early 2012.

No changes to the Habitat Plan are required.
Response to Comment 23-8

Habitat Plan Table 1-1 Local Planning Documents and Time Horizons Relevant to the Permit Term
documents the resources used to identify a timeframe for implementation of covered activities as
related to local land use patterns.

No changes to the Habitat Plan are required.
Response to Comment 23-9

Assumption of presence was key to the regulatory streamlining goals prioritized by the Local Partners.
Under the current regulatory framework, if presence is not assumed by a project proponent, species-
level protocol surveys are often required. These surveys are often costly and time consuming (some
require multiple years of surveys). Furthermore, these protocol surveys are not designed to prove
absence but to detect presence. In some cases, the Wildlife Agencies may reject negative survey results
(i.e., surveys may have been conducted during atypical drought conditions or because species are likely
to occur due to presence of populations within close proximity to the project site). The programmatic
approach to species permitting taken in the Habitat Plan, the scope and duration of the Plan, and the
mobility of covered species , required that in most cases, impacts be evaluated based on habitat proxies.
The Plan does include species-level surveys for select covered species, as described in Chapter 6.

No changes to the Habitat Plan are required.
Response to Comment 23-10

The Local Partners and Wildlife Agencies acknowledge the comment. Commenter is referred to
members of the environmental community, including those who are members of the Habitat Plan
Stakeholder Group.

No changes to the Habitat Plan are required.
Response to Comment 23-11

Reserve System lands will be acquired only from willing sellers (Habitat Plan Section 8.6.5 Willing
Sellers).

No changes to the Habitat Plan are required.
Response to Comment 23-12

The Implementing Entity is responsible for Reserve System management. The Implementing Entity may
undertake this activity with its own staff or contract with a landowner, contractor, or other agency or



organization to conduct management activities within the Reserve System on the Implementing Entity’s
behalf (Habitat Plan Section 8.3.8 Reserve Management and Monitoring).

No changes to the Habitat Plan are required.
Response to Comment 23-13

The appropriate vehicle for adoption of the California Rangeland Coalition Resolution is through the
respective governing bodies of each Local Partner as opposed to through the Habitat Plan.

No changes to the Habitat Plan are required.

Response to Comment 23-14

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern.
Comment is addressed in Master Response #3.

Revisions to the Habitat Plan will be consistent with Master Response #3.
Response to Comment 23-15

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern.
No changes to the Habitat Plan are required.

Response to Comment 23-16

Comment is addressed in Master Response #11.

Revisions to the Habitat Plan will be consistent with Master Response #11.
Response to Comment 23-17

The Plan does not require the Implementing Entity to hold the conservation easement; however, it is
expected that most conservation easements will be dedicated to the Implementing Entity. The Plan was
updated to clarify the type of organization that may hold easements.

Revisions to the Habitat Plan include the following:

Habitat Plan Chapter 8 Implementation, Section 8.6.3 Conservation Easements was updated to clarify
the types of agencies that can hold Reserve System easements.

Response to Comment 23-18

California Civil Code Chapter 4 Section 815.3 regulates the entities or organizations that may acquire and
hold conservation easements. This regulation does allow 501(c)(3) organizations (not-for-profits) to hold
conservation easements.

It is expected that most of the conservation easements will be held by the Implementing Entity.
However, the Implementing Agreement between the Wildlife Agencies and the Local Partners provides
that in certain circumstances, conservation easements may be held by another conservation
organization approved by the Wildlife Agencies.

No changes to the Habitat Plan are required.
Response to Comment 23-19

The easement is not required to be on the entire parcel, although it may be developed such that it is on
the entire parcel.

No changes to the Habitat Plan are required.



Response to Comment 23-20

The Habitat Plan does not comment on (i.e., either allow or prohibit) the ability of the Implementing
Entity to purchase land, place a conservation easement on the land, and then resell the land.

No changes to the Habitat Plan are required.

Response to Comment 23-21

The Habitat Plan does not address carbon credit trading.
No changes to the Habitat Plan are required.

Response to Comment 23-22

Habitat Plan fees are not charged on existing structures because these sites are already developed. Fees
may be applied to agricultural buildings, depending on whether the activity is covered by the Plan or
not. See Habitat Plan Chapter 2 Land Use and Covered Activities for more information on what activities
are covered.

No changes to the Habitat Plan are required.
Response to Comment 23-23

Project proponents may offer land in lieu of land cover fees, and they may restore or create, manage,
and monitor their own wetland, stream, riparian, or pond mitigation projects in lieu of paying all or part
of the wetland fee. However, the Implementing Entity must approve requests to contribute land in lieu
of fees or to perform aquatic restoration or creation in lieu of paying the wetland mitigation fee (see
Habitat Plan Chapter 8 Plan Implementation and Chapter 9 Costs and Funding).

No changes to the Habitat Plan are required.

Response to Comment 23-24

Comment is addressed in Master Response #13.

Revisions to the Habitat Plan will be consistent with Master Response #13.
Response to Comment 23-25

Comment is addressed in Master Response #12.

Revisions to the Habitat Plan will be consistent with Master Response #12.
Response to Comment 23-26

The East Contra Costa County HCP/NCCP can be considered successful. The East Contra Costa County
HCP/NCCP has maintained permit compliance since permit issuance. An appropriate balance between
income and expenses has been maintained; however, much of their expenses are currently being
funded through grants because of slow development and covered activity implementation in their
Inventory Area.

No changes to the Habitat Plan are required.
Response to Comment 23-27

Although the Implementing Entity is ultimately responsible for management of Reserve System lands, it
will have considerable flexibility in how it achieves management goals, including partnerships with
private landowners and use of grazing leases.



No changes to the Habitat Plan are required.
Response to Comment 23-28

The reason the Habitat Plan is taking a broader approach is so that it can apply to a wide array of
projects. This process benefits the landowner because it streamlines the process by providing assurance
of cost and time to acquire permits in a manner that cannot be achieved in project-by-project
permitting. The Habitat Plan facilitates predictability in the development process.

No changes to the Habitat Plan are required.

Response to Comment 23-29

Comment is addressed in Master Response #3.

Revisions to the Habitat Plan will be consistent with Master Response #3.
Response to Comment 23-30

The requirements for building near a creek vary depending on location in the study area (inside or
outside the urban service area), actual distance from the stream and/or adjacent riparian corridor, and
slope. These criteria are fully described in Habitat Plan Chapter 6, Condition 11 Stream and Riparian
Setbacks.

No changes to the Habitat Plan are required.



Santa Clara County Cattlemen’s Association
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Santa Clara County Board of Supervisors
70 West Hedding, 10th Floor
San Jose, CA

Tuesday, April 5, 2011
RE: Santa Clara County Habitat Conservation Plan Public Review Draft
Dear President Cortese,

The Santa Clara County Farm Bureau and the Santa Clara County Cattlemen'’s Association
represent farmers and ranchers in Santa Clara County. These farmers and ranchers are the
reason habitat remains in the county and they are the landowners who account for much of
the lands listed as potential acquisitions for the Santa Clara Valley Habitat Conservation
Plan. Without support from the farming and ranching community, the Habitat Plan will be
very difficult to implement. If the Plan is adopted in it’s current form, it will threaten the
agriculture industry in this county and the species it supports. It is in everyone’s best
interest to improve the Plan to benefit agriculture and species. Together our organizations
have identified a number of concerns in the Public Review draft and we would like to work
with you and your staff to address these issues.

LAND USE

Although the Habitat Plan insists that it is not a land use planning document, it certainly
would have a significant effect on land use over the next 50 years if adopted. Even with
58,000 acres of room to roam, endangered species will not recover in Santa Clara County
without an economically and environmentally viable agriculture industry. It is important to
the Plan’s success to ensure that the lands used to produce our food can remain
economically viable. Without a critical mass, ag infrastructure, and markets to support food
production, the agriculture industry will fade away and species and habitat will suffer. For
this reason, we strongly encourage the use of conservation easements, so that farming and
ranching in Santa Clara County can continue even on lands in the Reserve System. There
are only 200,000 acres of rangeland in the county and 45,000 acres will be acquired to
meet the needs of the Reserve System, most of which will be rangeland. If currently grazed
lands become part of the Reserve System and do not continue as working landscapes, the
ranching industry will be reduced significantly and may no longer be a viable industry in
this area. A conservation easement template for use during acquisitions should be available

605 TENNANT AVENUE, SUITE H * MORGAN HILL, CA 95037
PHONE (408) 776-1684 * Fax (408) 776-7804 * EMAIL sccfb@sccfarmbureau.org



so landowners have an understanding of what commitments might be required under the
Plan. It is unacceptable that a template is not yet available at this late point in the process.
Agriculture infrastructure such as roads, packing sheds, coolers, food processing facilities,
barns, shops, equipment storage, fruit stands, and livestock markets are vitally important
to the sustainability of the agriculture industry. Because these facilities are so important to
keeping the industry alive and because the industry provides so many benefits to
endangered species and their habitat, any development necessary to support commercial
agriculture operations should not be assessed development fees.

Neighboring landowner provisions in the Plan are weak and should be strengthened. The
neighboring landowner assurances are limited to just three covered species: Western pond
turtle, California tiger salamander, and California red-legged frog. Neighboring landowner
coverage should extend to every covered species. The program already requires the
establishment of a baseline at the landowner’s expense and the neighboring landowner
assurance should be extended to any species for which a landowner is willing to complete
costly baseline surveying.

Public access to the Reserve System should be restricted. Recreation does not have a role in
a Habitat Conservation Plan and it should not be allocated $15 million over the life of the
Plan. Under no circumstances should development fees be used to fund recreation.

If adopted, the Habitat Plan would dramatically change land values in Santa Clara County. It
is difficult to say exactly which properties would experience value increases and which
properties would decrease in value, but we can be certain the Plan will skew land values.
Even now, the dark gray portions of the Land Acquisition Strategy Figure 5-7 encumber
properties as potential buyers see that they are desired for inclusion in the Plan. Rather
than acquiring 45,000 acres for the Reserve System and creating a monopsony with only
one buyer of mitigation land, private mitigation banks should be encouraged in the Plan.
This would allow for landowners to work with the many existing conservation
organizations in the area to provide habitat, which the county would oversee.

HABITAT

Farmers and ranchers have managed lands in the Santa Clara Valley, Coyote, Valley, Diablo
Range, Santa Cruz Mountains, Pajaro Valley, and in other parts of Santa Clara County for
generations. Most wildlife corridors, habitat linkages, breeding habitat, and other forms of
habitat that remain in the county can be directly attributed to the positive benefits of
agriculture. However, these contributions are not recognized in the Plan.

The Plan is not based on peer-reviewed science and in many instances lacks even the most
basic common sense understanding of agriculture’s contributions. For example, the
primary vegetation management tool named in the Habitat Plan is prescribed burns. While
prescribed burning may be useful in a few instances, cattle grazing is actually a much more
effective tool and it has the potential to decrease the costs of the Plan.

There is an enormous amount of scientific data pointing to the importance of cattle
ranching in providing appropriate habitat for some of the species covered by the Plan. For
example, California tiger salamander and California red-legged frog actually have a
mutually beneficial symbiotic relationship with managed grazing such that grazing
improves habitat for those species. The U.S. Fish & Wildlife Service and the California
Department of Fish & Game recognize that privately owned rangelands support important
ecosystems. The wildlife agencies support the California Rangeland Resolution, which



explicitly states “these rangelands, and the species that rely on these habitats, largely
persist today due to the positive and experienced grazing and other land stewardship
practices of the ranchers that have owned and managed the lands and are committed to a
healthy future for their working landscapes.” Elsewhere in the Resolution, the wildlife
agencies commit to working to recover imperiled species and enhancing habitat on
rangelands while seeking to minimize regulations on private lands and streamline
processes. Unfortunately, none of these values are expressed in the Plan and the Plan does
not value the current stewardship and conservation efforts of farmers and ranchers. If the
goal of the Habitat Plan is to promote habitat, the activities of farmers and ranchers that
promote habitat should be covered by the Plan, regardless of the entity performing the
work and regardless of presence within the Reserve Area. To promote rather than
discourage beneficial activities, cleaning stock ponds, development of field and working
facilities for livestock, livestock management, water delivery systems for stock and wildlife,
spring development, channel clearing to reduce sedimentation in streams, and other
conservation activities should be covered not only on public lands in the Reserve System
but also on private lands outside the Reserve System.

Even though the most habitat basic contributions of working landscapes are not recognized
in the Plan, considerations for non-covered species are abundant throughout the Plan.
Control methods for ground squirrels are restricted, habitat linkages for mountain lions are
protected, and fish-bearing streams are given larger setbacks. None of these species are
covered by the Plan and attempts to protect their habitat have no place in the Plan.

COSTS

The costs associated with the Santa Clara Valley Habitat Plan Public Review Draft are
astronomical. The costs are so excessive that your colleagues at the City of Gilroy recently
voted to remove the city from the Plan. Focusing acquisition efforts on conservation
easements, rather than fee title acquisitions would dramatically lower the costs of the plan.
Easements not only reduce acquisition costs up front, but also reduce management costs
over the term of the Plan as the working landscapes are cared for by farmers and ranchers
on the land. Working with landowners or ranchers who are leasing fee title acquisitions to
perform habitat conservation and restoration activities will further reduce the costs of the
plan while also mutually benefitting the implementing and the farmer or rancher.

The development fees of the Habitat Plan are very high and have almost no connection to
current land values or actual habitat value. Acquisition costs are underestimated with
average acquisition costs estimated at $8,500 per acre. Santa Clara County land values do
not support the acquisition cost assumptions. Even with an emphasis on lower value
rangelands and natural lands, $8,500 is a low estimate and as an average it is completely
unfounded. At the same time, Zone A fees are currently set at $19,720 per acre. This means
that according to the assumptions of the Habitat Plan, any Zone A development is expected
to pay over two times the value of land just for the right to erect a barn or single family
home. Zone B fees are based on Zone A fees and development in Zone B is estimated to
have 70% of the impact of development in Zone B. Zone B impacts are grossly overvalued,
with Zone B fees of $13,790 for agriculture lands despite the Plan’s observation that “this
land cover type has relatively low value for native plants and wildlife”. In addition to our
assertion that agricultural development should not be assessed development fees, we urge
the county to review the current development fees and to bring them in line with reality.




BUREAUCRACY

Vineyards and orchards are permanent plantings that lock a farmer into a commodity for
decades, row crop equipment is costly and highly specialized, and the livestock industries
experience multi-year lag times between decisions and results. As business owners,
farmers and ranchers are accustomed to forecasting, making decisions, and accepting the
risk that goes along with it. However, we have serious concerns about our local elected
officials locking us into a 50-year plan. It is impossible to predict the needs of Santa Clara
County even over the next decade, let alone 50 years from now. Consider the enormous
changes this county has seen since 1961. As members of multi-generation Santa Clara
Valley farm families, we know that no one saw this coming. A 50-year plan is so broad and
vast that it actually creates less certainty, rather than providing for more certainty.
Members of our organizations have spent countless hours reviewing the Public Review
Draft with assistance from attorneys, rangeland managers, land use agencies, and others.
During our reviews, we identified countless inconsistencies, inadequate science, false
assumptions, disorganization, and a lack of clarity throughout the document. All of the
flaws with the Public Review Draft cause us to question the strength of the document and
doubt the performance of the implementing entity before it is even formed.
Implementation of a plan as flawed as the current draft, will not serve the public interest
nor will it benefit endangered species. There is no reason to expect the implementing entity
will act with any fiscal responsibility or to assume the entity will have any long-term
viability. Local government agencies are already short on funding necessary to properly
manage existing properties and moving more land off the tax rolls and into the
responsibility of the public will only exacerbate the problem.

Thank you for your time and consideration of our suggestions. As you can see, we have
given the Habitat Plan a thorough review and have identified areas for improvement. As
you do the same, we would like to be part of the conversation to improve the Plan for
agriculture, for species, and for residents of Santa Clara County. Feel free to contact either
of our organizations for further input by calling the Farm Bureau office at (408) 776-1684
or Kyle Wolfe at (408) 804-1699.

Sincergl)y% W y%

Kyle Wolfe
President, Santa Clara County Cattlemen’s Association

Tim Chiala
President, Santa Clara County Farm Bureau



Comment Letter 24—Santa Clara County Cattlemen’s Association and Santa Clara
County Farm Bureau, Kyle Wolfe, President, and Tim Chiala, President, April 5, 2011

Response to Comment 24-1

A template conservation easement was also shared with key stakeholders in the agricultural community
prior to the public review of the Final Habitat Plan. The template conservation easement is provided in
Appendix H of the Habitat Plan.

Portions of this comment are addressed in Master Responses #1 and #5.
Revisions to the Habitat Plan will be consistent with Master Responses #1 and #5.
Response to Comment 24-2

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 24-3

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern regarding neighboring
land owner assurances. During the Habitat Plan development, the application of this assurance was
considered and evaluated for all covered species; however, it was ultimately limited using the following
rationale stated in the Habitat Plan (Section 4.3.7 Conservation Strategy Implementation, subheading
Neighboring Landowner Assurances):

“The impacts associated with the dispersal of covered species onto neighboring lands are

anticipated to be very limited and restricted to species that meet the criteria listed below.

e Species that are expected to increase in numbers on the reserves.

e Species that are likely to spread onto neighboring lands as populations increase.

e Species for which there is a reasonable likelihood of take from routine, ongoing agricultural
activities.”

Using these criteria, the Neighboring Landowner Assurances program will extend coverage only for
western pond turtle, California red-legged frog, and California tiger salamander. Other covered species
do not meet the listed criteria.

No changes to the Habitat Plan are required.

Response to Comment 24-4

Comment is addressed in Master Response #11.

Revisions to the Habitat Plan will be consistent with Master Response #11.
Response to Comment 24-5

Comment is addressed in Master Response #13.

Revisions to the Habitat Plan will be consistent with Master Response #13.
Response to Comment 24-6

Comment is addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.



Response to Comment 24-7

Activities that do not go through a County or city permitting process (e.g., a grading and/or building
permit) would not be subject to local approval and therefore cannot be covered by the Plan.

Portions of this comment are addressed in Master Response #5.
Revisions to the Habitat Plan will be consistent with Master Response #5.
Response to Comment 24-8

The contributions of working landscapes (e.g., agricultural and developed land cover types) are
considered under the Habitat Plan. These contributions are discussed in Habitat Plan Chapter 3 Physical
and Biological Resources, Section 3.3.5 Ecosystems, Natural Communities, and Land Cover under several
of the natural community subheadings, including Grasslands Land Cover Types (subheading Natural
Disturbance includes a reference to grazing), Irrigated Agriculture, and Developed. Habitat Plan Table 3-
5 and Habitat Plan Table 3-6 identify agricultural and developed land cover types that provide habitat
for the covered species.

The Habitat Plan is an HCP and NCCP. Under the NCCP Act, CDFG must make a series of findings (Habitat
Plan Table 1-3). Pursuant to these findings, the Habitat Plan must “protect habitat, natural communities,
and species diversity on a landscape level” and “conserve ecological integrity of larger habitat blocks,
ecosystem function, and biodiversity” (Habitat Plan Section 1.3.1 Federal and State Endangered Species
Laws, subheading Natural Community Conservation Planning Act). For this reason, habitats of non-
covered species are considered and protected under the Habitat Plan.

No changes to the Habitat Plan are required.

Response to Comment 24-9

Comment is addressed in Master Responses #1 and #5.

Revisions to the Habitat Plan will be consistent with Master Responses #1 and #5.
Response to Comment 24-10

Comment is addressed in Master Responses #1, #2 and #5.

Revisions to the Habitat Plan will be consistent with Master Responses #1, #2, and #5.
Response to Comment 24-11

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern regarding the permit
term. Habitat Plan Section 1.2.3, Permit Term, and Habitat Plan Table 1-1 describe the rationale for the
permit term.

Portions of this comment are addressed comment is addressed in Master Response #1.
Revisions to the Habitat Plan will be consistent with Master Response #1.

Response to Comment 24-12

Comment is addressed in Master Responses #1, #2, and #6.

Revisions to the Habitat Plan will be consistent with Master Responses #1, #2, and #6.
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April 8, 2011

Ken Schreiber, Program Manager

County of Santa Clara

County Government Center, East Wing- 1
70 W. Hedding Street

San Jose, California 95110

1™ Floor

Dear Mr. Ken Schreiber,

I appreciate the opportunity to provide comments on the Draft- Santa Clara Valley Habitat Plan-
December 2011. Although I spent a substantial amount of time reviewing the Draft HCP and the
accompanying EIR/EIS I want to be clear that I did not review the entire document. In fact, my
detailed comments (24 pages attached) primarily cover Chapters 2, 3, 4, and 5 with a focus on issues
related to rangeland science and management. In recording my comments, I found myself becoming
redundant so I provided an overview (pgs 1-2) which groups some of the comments into common
themes. It is my hope that my comments will lead to additional review and revision.

In particular as noted in my overall comments, I think review and revision by rangeland scientists
would be extremely helpful. Most of the natural resources covered by this plan occur on the county’s
rangelands, which include grasslands, oak woodlands, wetlands, riparian forest, and chaparral. The
inclusion of rangeland science and management not only seems paramount to the plan’s success but
also could result in a more efficient and effective plan with potential cost-savings from reduced
implementation and long-term management costs. Rangeland science is an integrating science which
provides direction for management through an understanding of the physical, biological and social
processes that affect grasslands, oak woodlands, riparian, wetlands, and chaparral as individual
communities and as a landscape. Rangeland science can guide effective rangeland management
towards promoting the protection and recovery of natural resources in rangeland covered by the study
area.

I appreciate your consideration and inclusion of my comments. I am confident that they will result in a
plan that is more effective at conserving and enhancing the natural resources of the county while
realizing cost-efficiencies. Please let me know if I can be of any assistance in the completion of this
planning effort.

Sincerely,
%‘k}‘éw’-e,—-%,,.:
Sheila Barry

Bay Area Natural Resources/ Livestock Advisor
California licensed Certified Rangeland Manager #63
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Overall Comments

The Santa Clara Valley HCP draft plan should be reviewed and revised through
an independent scientific peer review process, which includes at least two
rangeland scientists. The State of California licenses rangeland scientists as
Certified Rangeland Managers. Around 80% of the study area could be classified
as rangeland which includes grassland, woodland, riparian and chaparral.
Rangeland science is an interdisciplinary approach focusing on the sustainable
conservation and management of natural ecosystems for the benefit of society.
Despite the extent of rangeland covered by this plan and the availability of
licensed, competent rangeland scientists, neither the consulting group nor the
science advisory committee seem to have included a rangeland scientist.

Any plan to conserve the land, habitat and associated species in the study area
should work to support the continuation of rancher stewardship and grazing of
cattle. The current draft does not adequately acknowledge current rangeland
science, use and stewardship. This oversight puts at risk the economic, social,
and ultimately the environmental sustainability of the study area, as well as the
long-term objectives of the plan itself. The role of rancher stewards and
livestock grazing in the study area has been acknowledged by the US Fish and
Wildlife Service, California Department of Fish and Game, The Nature
Conservancy, California Cattlemen’s Association, California Farm Bureau,
University of California and others as signators to the California Rangeland
Conservation Resolution.

“Whereas....These rangelands and the species that rely on these habitats largely
persist today due to the positive and experienced grazing and other land
stewardship practices of the ranchers that have owned and managed these lands
and are committed to a healthy future for their working landscapes.....will only
continue to provide this important working landscape for California’s plants, fish,
and wildlife if private rangelands remain in ranching.”

There are opportunities for the plan to effectively support the continuation of
rancher stewardship and grazing. For example, see comments #69 as well as
comments 1,4, 16, 50, 59, 60, 61, 70, and 71.

The plan should provide accurate, relevant descriptions of ecosystem structure
and functions and justification for protecting them. It should also provide clear,
measureable objectives that guide management towards conserving the ecosystem
structure and functions that provide quality habitat for covered species. Currently,
the plan fails to adequately describe relevant ecosystem structure and functions
especially in regards to grasslands, the dominant vegetation type covered by the
plan. The role of fire, native grasses, non-native annual grasses, and thatch is
misrepresented relative to covered species and associated threats. For example
see comments 20, 21, 22, 82 and 92.
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The plan is not clear with regard to which conservation activities will be covered
activities under the plan. Information presented is inconsistent especially with
regards to some proposed conservation activities like pond creation, road
demolition, and road development. It is also not clear which conservation
activities will be covered activities outside the reserve in the study area. For
example, see comments 13,15,16,45,46,47,50.

Although the plan provides for willing landowners to sell easements, it is not clear
if these landowners will be able to select an easement holder and participate in the
development of reserve management plans. It is also not clear if they will have the
opportunity to implement and be compensated for completing conservation
activities prescribed for their properties. The plan seems to largely provide for 3
party consultants to do this work. For example, see comment 78 and Chapter 8:
Reserve Management and Monitoring.

There is not adequate consideration for rangeland management infrastructure.
The budget for fencing significantly dwarfs the budget for road removal. There
appears to be no budget or allowance for corrals, hay barns, or watering
distribution and storage systems. It should be noted that there is an allowance for
tool sheds , wells and water pumping. For example, see plan budget and
comments, 4 and 84.

Allocating $23.4 million for road removal and potentially $3.6 million for fence
removal to benefit kit fox is misguided. The only covered species stated to
benefit from conservation action, LM-1, is the San Joaquin kit fox (objective
14.4). However, there is no evidence that un-need roads or fences are barriers
for kit fox. Kit fox movement across the landscape may in fact be enhanced by
roads (with little to no use).

Invasive species management efforts are misdirected with no real attention to
prevention. For example, conservation actions involve the use of field equipment
i.e. mowers, tractors, dump truck, fire trucks, ATVs yet there is no discussion,
provision or budget for cleaning equipment to prevent the transfer of weed seed,
plant pathogens or other pests from one reserve to another. Table G-6.

Species Accounts (specifically threats to covered species and management
considerations i.e. grazing) should be updated with current USFWS information.
Biological goals and objectives, and conservation actions should be indentified
based on this information. For example, the following relevant information does
not appear in the current draft: (1) USFWS (2009) specifically lists lack of
grazing or undergrazing as a threat to Bay checkerspot; (2) USFWS (2004)
concludes that managed livestock grazing at low to moderate levels has a neutral
or beneficial effect of frog habitat; (3) USFWS (2004) states that managed
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livestock grazing by cattle, horse and sheep is thought to be compatible with
successful use of rangelands; (4) USFWS (2010) stated that additional threats to
kit fox habitat had been identified including changes to vegetation structure and
altered grazing regimes.

Detailed comments through Chapter 5, pg 112.

Although addressing many of these comments below may necessitate changes to later
chapters, these comments do not specifically cover text beyond the middle of Chapter 5.
The detailed comments below should demonstrate the need for further review for
consistency and scientific review by a rangeland scientist.

VOLUME 1

Pg 1-3: Add objective under purpose:

Provide support for working rangelands within the study area so they have the
opportunity to remain viable and can continue to effectively manage and provide habitat
for covered species.

Such an objective would be of value to the success of the plan and also be consistent with
the Multi-Purposes pg 1-2, and policies of the City of Morgan Hill pg 2-6.

Pg 1-7: Provide consistent language regarding Covered Activity- Conservation Strategy
Implementation. The language on pg 1-7 is not consistent with the language on pg 2-36
and pg 2-98. Pg 2-36 states these activities are only covered in the reserve but this is not
consistent with the 1* paragraph under 2.3.8. Pg 1-7 states that these activities are
covered on lands managed, enhanced, restored and monitored. Strike “enhanced,
restored and monitored”’. Conservation strategy implementation should be covered for
resources covered by this plan throughout the study area whether or not they were
enhanced, restored and monitored.

Pg 1-24: Add a description of State Regulation, California Code of Regulations, Title 14,
sections 1600-1651. This code governs the certification of individuals working in
rangelands. (Although not specifically required by USFWS or DFG, it is required by the
State of California for any work done by a non-landowner on non-federal "forested"
rangelands. The State of California’s definition of "forested" rangelands applies to land
types which have been selected to become part of the reserve.

Pg 1-36: Add appendix regarding operational needs including infrastructure needs for
effective rangeland management. Rangeland management including grazing management
is key to the successful conservation of several covered species in this plan including
BCB, Golden Eagle, CTS, CRLF, SJ Kit fox, and burrowing owl. The value of such a
discussion is apparent because some of the infrastructure needs are not clearly listed
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under covered activities and key budget items are missing that are essential for successful
rangeland management. For example, see comments 13 and 84.

Chapter 2 Agricultural terms. Terms should be accurately and consistently used.

-Pg 2-2 “Once known as the “Valley of Heart’s Delight,” orchards and
agriculture dominated this area in the early to mid-20th century.” Revise agriculture
includes orchards.

-Pg 2-9 Unincorporated Areas of Santa Clara County. This section mixes land-
use designations with actual land use i.e irrigated agriculture, grain hay. Since it is
describing actual land use and refers to the crop report which doesn't use planning
designations the correct land use terms should be used. Restrict the use of planning use
designations to discussions on land use planning like in Section 2.2.2.

The following statements should be corrected:
“Most of the County’s agricultural land is located along the floor of the South Valley,
outside of the urbanized areas.” Change “agricultural” to “cultivated agricultural”.

“In addition to cropland, significant parts of the study area have historically been grazed
by cattle and managed by ranchers.” Based on the sentence that precedes this one,
change “cropland” to “‘irrigated land.”

“Cattle ranching continues over much of the privately owned lands in the study area.”
Delete “privately owned.” Add: Cattle ranching also continues on some lands in public
ownership.

-Pg 2-10 “Grain hay constitutes the largest land use of agricultural crop.” By far the
largest agricultural land use is range not grain hay. Change “Grain hay” to “range”. See
the Annual Agricultural Crop Report for Santa Clara County.

“A significant portion of the County’s land area is unincorporated ranchland and
woodland managed by ranchers for cattle grazing (approximately 49% of the entire
County and of the study area).” 1t doesn’t make sense to use a planning designation in
this section. The rest of the section is not referring to planning designations but actual
use i.e. grain hay. As such replace “unincorporated ranchland and woodland” with
“rangeland.” Note: cattle graze rangeland in Santa Clara County; however not all
rangeland is grazed. The term “range” in the Annual Crop report refers to rangeland that
is grazed.

Last sentence: “Ranchland” ...replace with “Rangeland”.

Pg 2-13: “Strategy #4.3.1: Natural habitat areas in the County Parks should be enhanced
through active stewardship programs and using best management practices (BMPs)
based on the most current, reliable scientific information” The plan should work to
implement this strategy by providing current, reliable scientific information.
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Pg 2-25: Pacheco State Park. The purpose and extent of grazing in Pacheco State Park
should be stated. It is clearly relevant to this section because the lack of livestock grazing
is noted for Henry Coe State Park. Why note lack of grazing if grazing use in parks is not
being reported?

Pg 2-25: California Department of Fish and Game. In addition to noting that this ranch
was purchased with assistance of The Nature Conservancy. It should be noted that The
Nature Conservancy also funded the development of a grazing management plan, which
was written by a California licensed Certified Rangeland Manager. Although, to date, the
plan has not been implemented.

Pg 2-27: Natural Resources Management- last sentence. “Recent” should be replaced
with “on-going”? The livestock grazing program is not a recent program in Grant Park.
Changes to this language should also be reflected in Chapter 9 of the EIR/EIS.

10) Pg 2-27: Major County Parks: An accurate statement of the use and extent of the grazing

program should be included for the appropriate parks because grazing is clearly the most
economical and plausible management tool for conservation of habitat of several of the
listed species. State Park’s Feral Pig control program is cited as being a model (Chapter
5). Grazing programs used to manage resources for County Parks, Open Space Authority,
Pacheco State Park, TNC lands in the study area should also be called out as models.
Changes to these descriptions should also be reflected in Chapter 9 of the EIR/EIS.

-Pg 2-28: Harvey Bear Ranch. Include a statement about the purpose and extent of
grazing in this park.

-Pg2-29: Ed Levin. Replace “support cattle grazing” with an appropriate
statement regarding the purpose and extent of grazing in this park.

-Pg2-29: Grant Park. Replace “cattle grazing is allowed” with an appropriate
statement regarding the purpose and extent of grazing in this park.

-Pg2-10: Include a statement regarding the current development of a grazing plan,
which is being written by a California licensed Certified Rangeland Manager for Santa
Theresa County Park.

11) Pg 2-30 — 2-31. Open Space Authority. The extent and use of grazing for resource

management on Authority Preserves should be stated. The development and use of
grazing management and monitoring plans should also be included. Note: the Open
Space Authority has used the services of California licensed Certified Rangeland
Managers for development of grazing as well as monitoring plans.

12) Pg 2-32. The extent and use of grazing by The Nature Conservancy should be stated

especially as it relates to conservation of covered species. TNC’s use of grazing is noted
in Chapter 7 of the EIR/EIS.
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13) Pg 2-99: Additional activities should be listed as covered in order to facilitate the use
and/or reintroduction of livestock grazing for conservation of covered species including:
-Development of working facilities i.e. corrals for livestock management.
-Development of field facilities for livestock feed/supplement storage.
-Construction of fencing, gates and associate hardware to manage livestock.
-Water delivery for livestock use.
-Construction of livestock watering sources including spring development.

-In addition roads serve multi-purposes including access for wildlife, land managers and
biologist; as well as serving as a fire breaks. Maintenance of existing roads should be a
covered activity:

-Add: Grading and maintenance of roads including the relocation of roads to
protect resources.

-The “demolition or removal of ....roads and man-made livestock ponds to increase
public safety or to restore habitat” requires greater consideration. The impact of these
activities should be included in the discussion of impact assessment in Chapter 4.

14) Pg 2-100: Recreation: change “newly acquired lands” to “newly acquired fee title lands
or where provided by the easement.”

15) Pg 2-101: Habitat, Enhancement, Restoration and Creation. Why is pond construction
not listed as a covered activity? Pg 5-28 describes it is as the only type of habitat creation.
This would seem like a significant oversight. Permit coverage of pond creation outside
the reserve should also be considered as a covered activity.

16) Pg 2-105: Routine Agricultural Activities: “Livestock management” should be removed
from this list. It’s vague and undermines the important role of grazing and rancher
stewardship for the success of this plan.

17) Table 2.2: This table needs some corrections/updates. Check with The Nature
Conservancy regarding ownership of Silacci Ranch and San Felipe Ranch.

18) Pg 3-5: Soils: More detailed information regarding soils should be referenced.
Ecological Site Descriptions have been developed for several soils types in the study
area. These can be found at
http://californiarangeland.ucdavis.edu/California%20Vegetation/Ecological %20Sites/ES
D%?20Web/esd.soil.conversion.htm
These descriptions will be valuable for the development of management and monitoring
plans because they describe the potential impact of management decisions on vegetation.

19) Pg 3-33: Grasslands: Historical Extent. “Grazing by livestock and wildlife continues
today.... in almost all of the grasslands...” Add “and other natural communities linked
to grasslands including woodlands, riparian and chaparral.”
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20) Pg 3-41-3-43. Ecosystem Function. The description in this section is inconsistent and
includes few relevant points. The citations are not consistent, often out of context, and
sometimes inadequately interpreted. Several statements in this section are also not
consistent with statements and research results reported in Chapter 5, pg 5-100- 5-104.

More importantly, there is relevant ecosystem structure and function information that is
missing including the need to maintain habitat structure with some semblance of pre-
conversion structure for covered species, and the need to control non-native annual
grasses in both annual and native grasslands to enhance opportunities for native flora.
The use of fire as a management tool is misrepresented and its current use largely for
invasive species control is not mentioned. Given the relative importance of grasslands to
the study area and the covered species, it important that this section provide relevant,
current information or at least directs readers to appropriate references. At the very least
the following statements should be reviewed and revised:

-3-41, paragraphl. The description of the connections between natural communities
should also be discussed relative to their management. As noted previously, much of the
grassland in the study area is grazed by livestock, however, they are generally not fenced
separately from oak woodlands, chaparral, scrub, riparian or other aquatic communities
so livestock grazing may have impacts (positive and negative) on all of these
communities.

-3-41, paragraph2. Statements regarding species seem inconsistent. Golden eagles, Bay
checkerspot butterfly, and burrowing owl are specifically named while other covered
species are lumped as amphibians or not even mentioned i.e. SJ kit fox.

-3-41, paragraph3. “Pathogens” should be added to the list of filtered items.
“Fodder” should be changed to “forage”.

“Serpentine grasslands provide a lower level of water quality maintenance and lower
quality grazing land due to the lower level of plant cover typical on serpentine soils.”
Revise, cite or delete. This statement isn't accurate and is misleading. Good water quality
and high quality feed can both come from sites with a low level of plant cover.

-3-41, paragraph 4. “The replacement of native grasses and herbs by fast-growing
nonnative annual grasses and herbs has had a profound effect upon ecosystem function
in grasslands.” Revise, cite or delete all sentences in this paragraph after this sentence.
The text doesn’t accurately describe the “profound effects” of conversion, and the
functions attributed to perennial grasses relative to annuals on California’s grasslands are
not accurate.
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21)-3-42, Natural Disturbance, paragraph 1. The second sentence is poorly worded. The
invasion was not a result of nitrogen disposition. In addition, the invasion of nonnative
species across nonserpentine grasslands should also be discussed.

-3-43, paragraph 2. Mixing a discussion of periodic fire and prescribed burns is
confusing. The influence of periodic fire in keeping grasslands open is different than the
current typical use of prescribed burns. Prescribed burns, when possible, are typically
used to control specific invasive species (Reiner 2007). This is not clear from this
description and is not consistent with the description of prescribed burns in Chapter 5.
The use of prescribed burns as a management tool is also overstated especially relative to
the use of grazing as a management tool. In Santa Clara County, The Nature
Conservancy, Open Space Authority, County Parks, San Francisco PUC, the City of San
Jose all use grazing as a management tool. In addition, the USFWS and CA Department
of Fish and Game use grazing as a management tool in neighboring Alameda County to
manage grassland habitat for covered species including burrowing owl, CTS, CRLF, and
SJ Kit Fox. The ecological basis for the use of grazing to manage grassland habitat for
these species management is missing from this discussion.

-3-42, paragraph 3. “The direct effect of fire on grassland is to remove essentially all of
the aboveground biomass.” What type of fire is this referring to?

“The immediate effect of this biomass removal on annual grasses is negligible, as they
have typically completed their growth cycle before fires occur (Howard 1998).” Let’s
hope this isn’t true if the fire was a result of a prescribed burn. Mixing discussions of fire
and prescribed burns is confusing.

-3-42, paragraph 4. This paragraph is a hodge-podge of information on fire effects. It
doesn’t provide a clear assessment of what is known about the effects of fire on
grasslands and is not consistent with the information presented in Chapter 5.

“In the absence of heavy grazing, however, a heavy thatch layer will re-establish in
approximately three years, and this effect will disappear”. Revise, cite or delete. The
absence of grazing will lead to a thatch layer on some sites.

“In grasslands that are already dominated by nonnative annual grasses, nonnatives may
increase their dominance following fire by outcompeting natives for the newly available

space and light.” Revise, cite or delete. Misleading. In this region, nearly all grasslands

are already “dominated” by non-native annuals, and the populations of native perennials
remains about the same, with some fluctuation depending on weather especially drought
cycles.

-3-42, paragraph 5. “Livestock grazing within grasslands is an important disturbance
that mimics some of the functions of fires and of native herbivores.... Livestock grazing is
also an important management tool to combat relatively new threats such as invasive
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nonnative plants.....” Livestock grazing to control invasive non-native plants is an
important role but it’s not limited to serpentine grasslands, but all grasslands. It is also
not a new threat to other grasslands. The role of livestock grazing for controlling non-
native plants across all grasslands need to be explained.

-3-42, paragraph 6. This is oversimplified. The research results are complicated and
mixed. An accurate report of results would explain what has an effect and what may not.

Livestock grazing impacts to grassland structure should be discussed since this is relevant
to covered species and rather unique to impacts of herbivory and livestock.

Why is the discussion on grazing effects limited to purple needlegrass? Grazing effects
on native and non-native forbs would be relevant especially relative to covered species.

-3-43, paragraph 7. “Grazing may have little effect on species diversity in serpentine
grasslands....... Because invasive..... in non-serpentine grasslands(Harrison 1999)”
Delete. This paragraph should be updated. It doesn’t reflect the current research findings
reported by the same scientist; see Harrison 2007 in California Grasslands. “Some studies
indicate that grazing by livestock may have beneficial role in the management of
serpentine grasslands. In particular cattle grazing tended to increase the diversity of
native annual forbs in serpentine grasslands.”

-3-43, paragraph 8. “Grazing is expected to have a negative effect on serpentine seeps,
serpentine outcrops, and serpentine barrens that are contained within the larger
grassland matrix.” Cite or delete.

“Therefore even a small amount of cattle trampling in either of these land cover types
can remove vegetation and disturb soil and seed banks. Depending on intensity and
frequency of grazing, this can be a permanent effect that is very difficult to restore or
reverse.” Cite or delete. Why is season of use not included as a factor?

22)-3-43, Threats, paragraph 1. The threats to grasslands in Santa Clara County have not
been adequately identified, yet this seems crucial to identifying appropriate conservation
objectives and actions towards success of the plan. Threats which should be listed
included:

1) Land use change (Reiner 2003) or conversion for intensive agriculture or development
including ranchettes.

2) Elevated fuel loads from accumulated biomass (Marty et. al 2005, Scott and Burgan
2005) and/or type conversion (Russell & McBride 2002) leading to catastrophic wildfire;
3) Uncontrolled invasive annual species (Reiner 2003);

4) Changes to grassland structure (Chapter 5, USFWS 2010 and Germano et. al 2001)

5) Encroachment of woody plants including native species (Ford and Hayes, 2007)

6) Nitrogen deposition (Chapter 5 and Weiss 1999)

7) Decline or cessation of grazing (Germano et. al 2001, Hayes 1999).
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Threats 2 through 7 are largely related but may be specific to a site. A discussion of
these threats would clearly outline relevant conservation objectives and actions.

At the very least the following statements should be revised, cited or deleted because they
are poorly worded and misleading:

“Reduction in burning has lead to a decline in purple needlegrass grassland.” Delete.
This statement is misleading and its implications are not supported by current research
findings. In fact, high intensity fires could be considered a threat to purple needlegrass
grasslands due to mortality of mature plants (Marty et al. 2005).

“Native bunchgrasses can tolerate and even thrive with light grazing with some
frequency of fire.” Cite or Delete. This statement is not well supported by current
research findings which have not found consistent results of N. pulchra response to fire
(Reiner 2007 in California Grasslands).

-3-44, paragraph 2. “All grassland types, including seeps and outcrop/barrens, are
threatened by exotic plant invasion.” All grassland types are already invaded by exotic
plants. This statement doesn’t appropriately describe the threat. An understanding of the
threat is not only crucial to the conservation of the covered species in grasslands but also
to formulating effective conservation objective and actions.

23) -pg3-49, Function and Integrity, 1* paragraph. Add after 1* sentence. Oak woodlands
also provide forage for livestock. Grazed oak woodlands in the study area are typically
managed in conjunction with adjacent vegetation types including riparian, grassland, and
chaparral.

24) pg3-54, 2" paragraph. Add to list of past manipulations “harvesting and poisoning of
oaks”

25) -pg3-60. “Regeneration is typically low and seedlings are rare.” This is too simplistic. It
is common in stands to find adequate numbers of mature trees and seedlings but a
shortage of saplings and intermediate trees (McCreary 2009)

26) -pg3-69, Function and Integrity. Add- Riparian areas are integrated into working
rangelands in the study area. They are typically managed in conjunction with adjacent
grasslands, chaparral, and oak woodlands. They are often used by livestock for forage,
shade and drinking water.

27)-pg3-81, Function and Integrity. A discussion on the impact of vegetation on a pond’s

hydro period should be included because this has significant implications for pond
creation and management.

10
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28) —pg 3-82, Threats. Add. Changes to hydrologic regimes can threaten wetlands. The
major features of seasonal inundation are defined by climate, but cattle grazing can
change wetland hydrologic regimes by altering soil properties (Daniel et al. 2002) and
modifying the rate of evapo-transpiration from plants (Bremer et al. 2001). Pyke &
Marty 2005 found that grazing may play a critical role in maintain hydrologic suitability
for aquatic plants and amphibians in ephemeral wetlands .

29) Pg3-83, Historical Extent and Composition. o paragraph, last sentence. Add after “With
this growth came ranchers who built hundreds of stock ponds’- largely with technical
and financial assistance from the USDA Soil Conservation Service.

30) —pg3-84, Where is the Townsend bat accessing drinking water?

31)-pg3-84, paragraph 3. “Ponds that contain either submerged or emergent vegetation are
of particular importance to native amphibians as breeding habitat.” Add: Although in
ponds with little or no vegetation, California tiger salamander females may attach eggs to
objects, such as rocks and boards on the bottom (Jennings and Hayes 1994).

32) —pg 3-84, paragraph 4. - “Ponds with wetland fringe habitat (i.e., emergent vegetation)
provide potential habitat for western pond turtle, California red-legged frog, and
California tiger salamander.” This sentence doesn’t seem consistent with information on
pg 3-86. “Many stock ponds are devoid of vegetation which can improve habitat for
covered species....”

33) —pg3-86, paragraph 1-“Stock ponds are often surrounded by “pasture.” Change to
“grazing land or range or grazed rangeland.” This use of “pasture” is not consistent
the use of “pasture” in Chapter 2.

34) —pg3-86, paragraph 1 — “soil may be exposed due to the continued presence of livestock.”
This statement is misleading because soil may also be exposed for other reasons like
wildlife activity i.e. feral pigs or because of inundation periods and draw down.

35) —pg3-86,paragraph 1- “Stock ponds, removed from grazing pressures, may be surrounded
by wetland vegetation including willows....” This statement is misleading because
wetland vegetation especially woody vegetation may not be supported by water
availability around some ponds with or without grazing.

36) —pg3-86, paragraph 1- It should be stated that feral pigs may use stockponds and impact
banks and vegetation.

37)—pg3-87. Reservoirs, paragraph 1. It should be stated that livestock are excluded from all
reservoirs, but feral pigs have access and may impact the shoreline.

11
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38) —pg3-88. Natural disturbance. Include:
Natural soil erosion, sometimes increased by pond breaching, berm failure, livestock and
wildlife impact including feral pigs, and inadequate management practices can result in
increased sedimentation of the pond (Hamilton and Jepson 1940,Prunuske 1987), thereby
reducing their quality for amphibian habitat. Alternatively, ponds with insufficient
turbidity provide inadequate cover for California tiger salamander larvae (USFWS 2000).

39) —pg3-88 Threats. Add feral pigs.

40) —pg-3-89, o paragraph. “Heavy livestock use can degrade ponds quickly, leading to loss
of emergent vegetation...... ” This sentence is misleading and not very useful. Ponds
may be void of emergent vegetation due to pond structure and ponds without emergent
vegetation may provide good habitat. Livestock impacts can be controlled with
additional off-site water and/or limited exclusion. Consider the guidelines developed by
Scott and Rathbun 2002.
http://www.elkhornsloughctp.org/uploads/1237561708CombinedM gt26Feb09.pdf

41)—pg 3-89, Irrigated Agriculture. “Irrigated agriculture encompasses all areas where the
native vegetation has been cleared for irrigated agricultural use. This natural community
does not include rangeland, which is often characterized as an agricultural land use.”
What is “natural community” referring to in the second sentence?

42) -pg3-89 “Grain, row-crop, hay and pasture, disked/short-term fallowed.” This land
cover type is generally not irrigated which should be noted or the title of the community
should be changed.

43) —pg3-92, next to last paragraph, last sentence. “Croplands are abundant throughout the
Santa Clara Valley south of San José, and are most dense just north of the southern
county border.” What is “cropland”’ referring to in this sentence? It’s not consistent with
the other cover type terms used in this paragraph or section.

44) —pg3-93 Hay and pasture. How was “pasture” distinguished from “grassland” in
lowland areas? Both could have livestock and fencing present. Can they be
differentiated in an aerial photo? Was any pasture identified in_non low-land areas i.e.
hillsides, slopes?

VOLUME 2

45) -pg4-42 Activities within the Reserve System. There is no mention of impact
assessment relative to man-made pond demolition (pg 2-99). There is also no mention of
impact assessment for pond creation which is also not included as a covered activity
(Chapter 2) but is listed in the conservation strategy (Chapter 5). Shouldn’t the potential
impacts of creation and demolition be discussed?
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46) —pg 4-42 Activities within the Reserve. There is no mention of impact assessment for
culvert replacement pg 5-27. Since this activity typically requires a stream bed alteration
permit shouldn’t its potential impacts be noted?

47)Pg 4-42 Activities within the Reserve. Impact assessment relative to conservation
activities that would normally require a streambed alteration permit i.e. dredging, culvert
replacement, pond repair seem to be generally overlooked. An impact assessment of
these activities might help pave the way for permitting and implementation of these
conservation actions across the study area on similar activities outside the reserve.
Private landowners currently often have difficulty obtaining such permits.

48) —pg4-42 and 4-43, last paragraphs. Potential impact assessment for both the construction
of trail and fuel breaks is mentioned but not roads. This seems like an oversight because
the potential impact from roads would likely be more substantial than the impact from
trails or fuel breaks.

49) —pg 4-43, last paragraph. Recreational use (i.e heavily used trails and their locations)
especially as it relates to Golden Eagle habitat should be mentioned.

50) —pg 4-44, Activities out the Reserve System. Language is not consistent with Pg 1-7, Pg
2-36, Pg 2-98. Are covered activities outside of the reserve meant to be limited to
stream and riparian restoration? What about pond creation, pond maintenance, culvert
replacement? Shouldn’t all conservation activities that work towards the goals of the
HCP in the study area within or outside of the reserve be covered?

51)Pg 4-49. Impact Assessment Methods. Impact assessment methods should be described
with respect to pond creation, pond demolition, road development and road removal.

52)Pg 4-59. Effects on burrowing owl habitat. Impact assessment might have included an
assessment of the long-term ability to manage a site’s vegetation for successful
burrowing owl habitat. For example, mowing programs around the taxi ways at the San
Jose International Airport are conducive to burrowing owl habitat. This vegetation
program is likely to continue in conjunction with the operation of the airport. A property
with a compatible use that requires management will more likely be managed and
provide long-term habitat than a property without a compatible use.

53) Pg4-74. 3" Paragraph, 2™ sentence. “The existing grazing regimes provides far more
extensive disturbance extensive on an ongoing basis than do the existing or proposed
management and recreational uses.....” What is the purpose of this sentence? Although
grazing is a type of disturbance its disturbance to the landscape is different than that of
recreation which typically involves staging areas, parking lots, local vehicle traffic and
people on trails. This statement also doesn’t reflect the primary conservation role of
grazing serpentine landscapes which includes removal of annual biomass and excess
nutrients i.e. nitrogen.
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54)Pg4-78. Direct Effects. It’s not clear if the demolition of ponds and removal of roads as
listed in Chapter 2 was covered in this assessment.

55) Pg4-82. Indirect Effects. Were changes in land use that result in uncontrolled vegetation
considered and assessed as indirect impacts to CTS and RLF? The following statement
and its relation to conserving quality habitat for CTS should be considered - “The rate of
natural movement of salamanders among breeding sites depends on the distance between
the ponds or complexes of ponds and on the quality of intervening habitat (e.g.,
salamanders may move more quickly through sparsely covered and open grassland than
they can through densely vegetated lands) (Trenham 1998a).”

56) Pg 4-87. Golden Eagle. Indirect Effects. Was the impact of recreation assessed for
Golden Eagle habitat?

57)Pg 4-97. SJ kit fox. Indirect effects. USFWS (2010) acknowledged two additional
threats to kit fox which included change in vegetation structure and changes to grazing
regimes. Shouldn’t the potential for land use to impact vegetation and/or grazing should
be addressed in this section? In addition the Species Account for SJ kit fox should be
undated to include current USFWS information.

58) Pg 4-97. Serpentine plants. Shouldn’t the potential for the uncontrolled growth and
thatch of non-native annual species to impact covered plants be considered, especially if
plan actions result in changes to land use i.e. changes in grazing distribution, intensity,
timing, or frequency? Both climate change and nitrogen deposition are likely to make the
issues with non-native annuals species more pronounced.

59) Pg4-111,CTS. Pg4-110 discusses the importance of grazing for habitat of Bay
Checkerspot Butterfly. CTS critical habitat should include a similar discussion.
Shouldn’t the following statements from USFWS be considered? “Managed livestock
grazing by cattle, horse and sheep is thought to be compatible with the successful use of
rangelands by the California tiger salamander. It has been recognized that grazing can
maintain a low vegetation structure which makes areas more suitable for California
ground squirrels whose burrows are essential to California tiger salamanders. The
Service (2004) has recognized that the long-term effect of ranching is either neutral or
beneficial, as long as burrowing rodents are not completely eradicated. It is likely that
CTS would have been extirpated from many areas if stock ponds had not been built and
maintained for livestock production. Less vegetation may also facilitate the movement of
California tiger salamanders from upland areas to breeding ponds (USFWS 2003). In
addition, sustainable grazing around natural ephemeral pools may also benefit the
California tiger salamander by extending the inundation period so amphibian larvae can
complete their life cycle (USFWS 2004).”
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U.S. Fish and Wildlife Service. 2003. Endangered and threatened wildlife and plants;
Listing of the central California distinct population segment of the California tiger
salamander; proposed rule. Federal Register 68:28648

United States Fish and Wildlife Service. 2004.Endangered and Threatened Wildlife and
Plants; Determination of Threatened Status for the California Tiger Salamander; and

Special Rule Exemption for Existing Routine Ranching Activities; Final Rule. April 4,
2004. 69 FR 47212 47248

The fact that grazing for CTS is compatible if not beneficial has important implications
for management and land use. The importance of keeping ranching viable as a tool for
landscape conservation in the area is widely recognized by conservation organizations ,
USFWS, Department of Fish and Game and others who are signators to the California
Rangeland Conservation Resolution. The success of SCVHCP reserve is in large part
depends on a viable ranching community i.e. no funds have been allocated in the plan to
pay for grazing. Clearly stating that grazing will be a key management tool used within
the reserves for CTS seems essential give the extent of CTS critical habitat and the need
to keep ranching viable for the success of this plan.

60) Pg 4-113. CRLF. As noted on pg 4-110 grazing as management tool for Red-Legged
Frog should also be discussed. Consider the following statements from USFWS:
“Although overgrazing was recognized as a threat to the CA Red-legged Frog, findings
since the listing have concluded that managed livestock grazing at low to moderate levels
has a neutral or beneficial effect on frog habitat. Managed livestock grazing around
ponds can maintain a mix of open water habitat and emergent vegetation. In some cases,
without managed grazing, stock ponds would quickly fill with emergent vegetation
resulting in habitat loss. In some locations fencing which had excluded livestock from
ponds is being removed to improve habitat for red-legged frogs (USFWS 2006).”

United States Fish and Wildlife Service. 2006. Endangered and Threatened Wildlife and
Plants; Designation of Critical Habitat for the California Red-Legged Frog, and Special
Rule Exemption Associated With Final Listing for Existing Routine Ranching Activities;
Final Rule. April 13, 2006. 71 FR 19244 19346.

61)Pg4-116. On-going and Routine Agriculture. Information presented here does not seem
to be consistent with current USFWS regulations which include a 4d rule exemption for
both CTS and CRLF habitat. Ranching activities that work towards conservation targets
in this plan should be covered, including routine ranch activities as defined by the
USFWS in the 4(d) rule. Wouldn’t a better description of permitting issues (CA
Department of Fish and Game and USFWS) in regards to routine ranch activities help
work towards the goals of this plan? For example, are there conservation actions on
private ranches in the study area that have been put off because of concerns/ issues
regarding permitting (issues around stream-bed alteration permits)? Would addressing
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these issues work effectively towards the conservation targets in this plan? Sustaining
ranching is crucial to the success of this plan, because the plan has not allocated sufficient
funds to manage vegetation without grazing or to pay for grazing as a vegetation
management tool throughout the reserves.

62) Pg 4-116. Last sentence. Delete reference to “ranchlands.” Ranchlands is a planning
designation which doesn’t seem appropriate in this context.

Include: Hydrology of an area may also be impacted by a loss/ change to agricultural
practices, specifically grazing practices (Pyke and Marty 2005).

63) Table 4-5h. Based on chapter 2 and other sections of the plan, shouldn’t covered
activities in this table be amended to include creation of ponds, demolition of ponds,
demolition of roads, water distribution system and livestock water source, removal of
fence?

64) Pg5-2. Add to list of goals....Support opportunities to sustain working rangelands and
their stewards that work towards the conservation and enhancement of covered species.

Please note this goal should not be interpreted as a goal to sustain the livestock industry
but a goal that would go hand-in-hand with the goal of establishing a framework for
long-term management.

65) Pg5-6. Landscape-Level goal- Add goal Ic.... Maintain or improve opportunities to
sustain working rangelands and their stewards.

66) Pg5-6. Natural Community. These communities are listed as if they occur in isolation.
Either the landscape level goal needs to be clearer or their needs to a community goal to
integrate the individual natural communities.

67)Pg5-6. Natural Community. Structure relative to natural community seems to be missing
from these goals. Consider the current findings of USFWS with regards to listed species
which often refer to species being impacted or threatened by changes to ““ vegetation
structure”.

68) Pg5-7. Pond. Note pond creation is currently not listed as a covered activity and the
impact of pond creation does not appear to have been assessed by this plan.

69) Pg5-8. In concert with the goals of the California Rangeland Conservation Coalition and
its efforts to conserve working rangelands and the habitat they provide including the
habitat of most of the species covered by this plan, an additional set of goals should be
added to this plan. These goals should address the sustainability of working rangelands.
Inclusion of these stewardship goals has important implications to the success of the plan
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including a more cost effective approach to successful implementation and long-term
management. Consider the following goals:

Stewardship-level goals

-Insure a predictable regulatory environment for working rangelands with respect
to implementation of the plan, i.e. conservation actions working towards plan objectives
should be covered inside and outside of the reserve

-Prescribe conservation measures based on specific, identifiable biological needs.
These measures should be cost effective and operationally feasible.

-To the maximum extent possible, allow rancher stewards discretion to manage
lands and implement conservation measures as long as this management does not
undermine or diminish work towards covered species enhancement and conservation.

-To the maximum extent possible, provide opportunities for rancher stewards to
implement and be compensated for completion of prescribed conservation actions
working towards the enhancement and conservation of covered species.

-Identify and/ or establish alternative forage sources for ranchers to utilize to
maintain herd numbers during low forage production years or loss of forage due to fire or
competing objectives.

70) Pg5-24. Field Verification. Verification should include condition of rangeland
management infrastructure. Adequate infrastructure is key to successful management.
The cost of establishing infrastructure i.e. fencing and water should not be
underestimated. Hasn’t the San Bruno HCP reported a decline in habitat and covered
species because of an inability to effectively manage as a result of lack of rangeland
management infrastructure?

71) Pg5-24. Field verification should also include an evaluation of the site’s current
management capacity and record. A current range steward who has a proven record
based on sites’ current condition could be invaluable.

72) Pg5-24. Field verification. Based on this list a site’s current condition and habitat seems
to be understated compared to its potential. Is this intentional? Does the plan give priority
to sites that need restoration and enhancement over sites which already provide high
quality habitat?

73) Pg 5-26. Habitat enhancement, last paragraph. Enhancement should include vegetative
structure.

“Enhancement” should be changed or differentiated from management. To imply that
current rangeland management practices including grazing which in some cases have
been conducted over at least the past 150 years with successful conservation outcomes,
are “enhancement” is at the least misleading. This sort of language and the belief that
current rangeland management including grazing practices on all grasslands need to be
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improved (pg 5-27) or enhanced (pg 5-100) indicates a lack of understanding and
appreciation for the foundation of the California Rangeland Conservation Coalition of
which USFWS and CA Department of Fish and Game are signators.

There seems to be no acknowledgement that the best management of acquired lands
(easement or fee title) for the conservation of covered species may be no different (in
many cases) than the current and past management.

74) Pg 5-27. 1% paragraph, 3™ bullet. Add “lack of grazing”. USFWS in recent species
reviews has repeatedly recognized that a decline in grazing and cessation of grazing is a
growing threat to listed species on annual rangelands.

75)Pg5-27. 1% paragraph, last bullet. Resizing culverts currently does not appear on the list
of covered activities Chapter 2 and its potential impacts have not been assessed Chapter
4.

76) Pg 5-29. Land Management on Reserves. The stated planning process fails to recognize
a process to identify and assess the current and historic management occurring on site.

77)Pg 5-31. Land Management on Reserves. It should be recognized and stated that the
California Natural Resources Code (see comment #3) requires that management plans
and their implementation which are not written or implemented by the landowners (on
non-federal “forested rangeland”) be written and conducted by a CA state licensed
Certified Rangeland Manager. Please note this is not a requirement of CA Department of
Fish Game or USFWS but a requirement from the California State Code.

78) Pg5-31. Land Management on Reserves. Paragraph 2. This reads as if all lands in the
reserve will be acquired by fee title. There is no mention of the land owner or easement
holder participating in the reserve unit management plan development.

79) Pg5-31. Land Management on Reserves. Paragraph 3. “Reserve lands will be managed
in accordance with......... management methods currently being used in the study area”
This sentence should be revised. Management should not be based on methods used
elsewhere but on methods that address site specific biological objectives. Add. Any
changes to current management should be based on specific biological objectives.

80) Pg 5-31. Land Management on Reserves. Paragraph 4, 1% sentence. Delete “Until a
reserve unit management plan is prepared” This statement should remain true even after
a reserve unit management plan is prepared. Current and historic use and management
and associated outcomes should guide future management. Deleting this first phrase
will be more consistent with the language on 5-28, paragraph 1, sentence 2.

81)Pg 5-31. Delete “For example, if a parcel was previous overgrazed, the stocking rate
could be reduced to the point...... ” Does the plan seek to acquire habitat that has been
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degraded by previous management? This is a poor example which indicates a lack of
understanding of rangeland management. If “overgrazing” is an issue on a site, reducing
the stocking rate may or may not be the solution.

82) Pg 5-32. Vegetation management goals. Important vegetation management goals as
they pertain to covered species and their goals are missing. These goals relate to
managing non-native annual grasslands. An accurate description of the ecosystem
function and structure of grasslands in the study area (Chapter 3) as well as updated
Species Accounts (appendix) would help develop these goals. These goals are in general
with regards to managing vegetation structure and biomass. Does “reducing abundance
and distribution of invasive plants” adequately address the threats to kit fox of changes to
vegetation structure or threats from thatch and biomass relative to fragrant fritillary?

83) Pg 5-34. Fire management. Paragraph 3. It should be clearly stated that the decision
system to determine if a wildfire should be allowed to burn naturally will consider
potential impacts to neighboring properties including loss of forage and livestock.

84) Pg5-35. Maintenance of Infrastructure. Rangeland management infrastructure is
overlooked. This infrastructure includes livestock watering sources including its
collection, storage and distribution, corrals and other working facilities. How will
livestock grazing be used as a management tool without adequate facilities?

85) Pg5-82. Mimic Natural Processes. What’s the conservation objective of mimicking
natural processes? How does “mimicking a natural process” or maintaining natural
processes in general address the current threats to natural communities addressed in this
study area? These threats are largely not caused by a lack of “natural processes”(see
comment 22) and are not likely to be fixed by natural processes.

86) Pg 5-83. Paragraph 2. Connectivity and Permeability. Considering the amount of
funding in the budget dedicated to road removal this discussion doesn’t seem to be
adequate. Erosion issues should be addressed but the benefit versus hazard of roads in
the reserve relative to wildlife and their movement should be assessed.

87)Pg 5-91. Control Invasive plants. Given the high cost of control, why is the discussion on
prevention so limited? For example what about policies for equipment to be cleaned
between sites. This would include equipment of the implementing entity and other
contractors. Prevention relative to the spread of non native species should also be covered
in Chapter 8.

88) Pg5-95. Preventing the spread of Phytopthora ramorum should be discussed. This
should also be discussed in Chapter 8.

89) Pg5-98. Grassland biological goals and objectives. Managing vegetation structure is
critical for several covered species and needs to be included.
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90) Pg 5-100. See comment 73. “Enhancement” should be changed to “management” or at
least differentiated from management.

91)Pg 5-100. Grassland Enhancement. 2nd paragraph. It should be stated that ecological
site descriptions should be utilized in identifying proper management regimes.

92) Pg 5-100. Grassland Enhancement. 31 paragraph. It should be noted that the reserve
manager on “forested rangelands” who is not the landowners will need to work under the
direction of a CA licensed Certified Rangeland Manager.

93) Pg 5-101. “Techniques to reduce thatch will be applied only where the treatment is
expected to benefit native grassland species.” Does benefit mean short-term benefit,
long-term benefit, direct benefit, in-direct benefit? What is the purpose of this statement?
It seems to indicate a lack of understanding regarding the structure and function of annual
grasslands relative to covered species in this plan. Thatch may impact rangeland health
including carbon sequestration and water quality. Reasons to reduce thatch should not be
limited to benefits of native grassland species. On the other hand, selection of techniques
to reduce thatch should consider their impact to native grassland species.

94)Pg 5-101. Harrison et.al. 2003. This research is not accurately reported. It did not report
that grazing increased or decreased native plant diversity. The research did not measure
change but evaluated differences between sites (grazing effects). In addition, citing
results from one study without further discussion is not an adequate representation of
what is known and not known about grazing effects on native species diversity. For
example, the same study also reported that grazing may reduce the risk of wildfires that
are not properly timed to benefit native species, and which may therefore increase the
abundance of exotic relative to native species, especially on non-serpentine soils
(Harrison et al. 2003).

95) Pg5-101. “ranch land”. A more appropriate term is “rangeland.”

96) Pg5-102. “Initially, vegetation management that is implemented will reduce the height of
all vegetation to less than 12 inches.” What season? For all types of vegetation in
grasslands? Will this be adequate to address changes to vegetation structure that threaten
or degrade habitat of SJ kit fox, BCB, CTS, Golden Eagle and some covered plants?

97)Pg 5-102. “Tule elk may not be ideal native grazers on a large scale.” This statement is
misleading. “Ideal” is hardly the major issue. Consider conservation objectives relative
to covered species? Consider current and potential elk numbers?

98) Pg 5-102. “ Cattle are moved from pastures that no longer supply enough grass to
maintain cattle weight” This is misleading and generally incorrect. There are numerous
reasons why cattle are moved from one pasture to another.
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99) Pg 5-103. “..consideration of historical patterns of currently grazed lands will direct
decisions about grazing in the Reserve System.” This is an appropriate statement but it is
not consistent with previous statements see previous comments.

100) Pg 5-103 Prescribed Burning. 1* paragraph. These statements are accurate but
completely inconsistent with information presented in Chapter 2.

101) Pg 5-104 “Mowing...in areas that cattle cannot access (such as steep or rocky
slopes).” Really? A cow cannot get there but a mower can.

102) Pg 5-107-111. Grazing relative to chaparral should be discussed.

103) Pg5-111. Why would you mix a discussion of oaks with conifers? Significant
portions of the oak woodlands in the study area are managed in conjunction with
grasslands.

Chapter 5. Table 5-1
104) LM-1. “Removing fences and roads where they are no longer needed.....”

This should be removed as conservation action. There is no evidence that this action
will be an effective action for covered species.

105) LM-9. “mimic natural effects of fire....to subsequently improve habitat for native
vegetation.”

This conservation action should be rewritten with a clear action and objective. As written
it not only misrepresents the role of “the natural effects of fire” but also the use of other
management tools for vegetation and habitat management. Each tool has a potential role
for habitat improvement but their value is not necessarily in mimicking another tool.

106) LM-11. “Graze, mow, hand-pull, to reduce non-native invasive plant species,
both terrestrial and aquatic, to a level where native plants can reestablish and remain
dominant with the Reserve System.”

Can you provide any evidence that this goal “native plants can reestablish and remain
dominant” 1is achievable especially on the landscape level? This conservation action
seems to reflect a lack of understanding regarding California rangeland ecology,
especially as it relates to annual grasslands which dominant the study area.
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107) Objective 3.3. “Eradicate or reduce the cover, biomass and distribution....”

This objective should not lump several conservation objectives and an additional
objective should be included for managing vegetation structure for the benefit of covered
species. Appropriate actions for eradication are different than appropriate actions for
managing biomass and yet again different than appropriate actions for managing
structure.

108) Studies-2. “Experimentally manage oak woodlands to reduce seedling
mortality...... 7

The University of California Integrated Hardwood Rangeland Management Program has
been promoting, conducting and reporting on research regarding oak woodlands
management for 25 years. The research of the IHRMP and others should inform adaptive
management of oak woodlands to reduce seedling mortality without the need for
“experimentation.”

109) Grass-1. “Continue or introduce livestock and native herbivore grazing.....”

What is the intention of this statement with regards to native herbivore grazing? Where
is the research to support the conclusion that native herbivores could be used to
successfully manage California rangelands to support covered species in this plan? For
example, because grazing by native herbivores cannot be successfully managed their
continuation or introduction would not address current threats to Bay checkerspot
butterfly i.e. lack of grazing or current threats to kit fox i.e. change in vegetation structure
or grazing regime.

110) Grass-3. “Conduct mowing in selected areas to mimic grazing...”
While mowing can be an effective grassland management tool, the objective of its use
should not be to “mimic grazing,” Unlike a mower, a grazing animal is selective and

defecates.

111) Grass-2. “Conduct prescribed burns. Use targeted studies to inform methods,
timing, location, and frequency.”

Prescribed burns should be used for specific conservation objectives, i.e. controlling
yellow star thistle or goat grass. What’s the meaning of a “targeted study?”

112) Grass-4. “Conduct selected seeding of native forbs and grasses in the Reserve
System.”
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This action is stated to benefit CTS, western burrowing owl, San Joaquin kit fox, and
covered plant species. Where is there evidence that this action will benefit covered
species?

113) Goal 4. “Maintain and enhance grassland communities that benefit covered
species and promote native biodiversity.”

Objectives are missing in order to achieve this goal. For example, consider the current
threats to San Joaquin kit fox as stated by the USFWS 2010. These threats are not
covered by the current listed objectives. In addition consider current threats to grasslands
such as conversion to brush. This threat is also not addressed by the current listed
objectives.

114) Chapter 9, Table 9-13. USDA Natural Resource Conservation Service programs
including EQIP and WHIP should be reviewed. These programs may provide technical
assistance including the development of conservation plans and funding for
implementation of conservation actions.

115) EIR/EIS, pg 7-4. “Rangelands are not identified as a natural community in the Habitat
Plan, but grazing occurs on several natural community types including grasslands (18.2 percent
of the Study Area), chaparral and northern coastal scrub (9.7 percent of the Study Area), and oak
woodland (37.7 percent of the Study Area).” What exactly is your definition of rangeland? It
does not seem to be defined anywhere in the document.

116) EIR/EIS, pg 7-6. “Loss of land cover types that could be used as rangeland....”
Rangeland is not defined as a land use. Consider the definitions of rangelands provided
by the State of California’s Public Resource Code, Rangeland Management textbooks, or
the Society for Range Management. These definitions are consistent with the description
of rangelands provided by Wikipedia: Rangelands are vast natural landscapes in the
form of grasslands, shrublands, woodlands, wetlands, and deserts. Types of rangelands
include tallgrass and shortgrass prairies, desert grasslands and shrublands,
woodlands, savannas, chaparrals, steppes, and tundras. It is perhaps easier to define
rangelands by clearly describing what they are not. Rangelands are not: barren desert,
farmland, closed canopy forests, or land covered by solid rock, concrete and/or
glaciers.... Grazing is an important use of rangelands but the
term rangeland is not synonymous with grazinglands. There are areas of rangeland that
are not grazed and there are grazed areas that are not rangelands. Livestock grazing can
be used to manage rangelands by harvesting forage to produce livestock, changing plant
composition or reducing fuel loads.....Fire is also an important regulator of range
vegetation whether set by humans or resulting from lightning. Fires tend to reduce the
abundance of woody plants and promote herbaceous plants including grasses, forbs, and
grass-like plants. The suppression or reduction of periodic wildfires from desert
shrublands, savannas, or woodlands frequently invites the dominance of trees and shrubs
to the near exclusion of grasses and forb.
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117) EIR/EIS, pg 7-6. “Loss of land cover types that could be used as rangeland
(approximately 8,700 acres total) would not be significant given the extent of areas that
would remain for grazing.” If this statement represents intended results of the HCP then
adequate provisions (permit coverage and budget) should be included to support essential
grazing infrastructure i.e. water developments, working facilities, fencing. Note that pg
2-105 states that “livestock management” is not a covered activity of the plan.

118) EIR/EIS, pg 7-7. “Although the management plan could include limitations on
some grazing activities, it is expected that grazing would continue to be allowed on the
natural lands acquired for the Reserve System because grazing is typically consistent
with habitat management. No adverse impacts to grazing are expected, and grazing
opportunities may be increased under the Proposed Action because of the benefits of
grazing to the Reserve System (e.g., weed control).” Grazing and livestock impacts can
be used for weed control but this use of grazing is not clearly identified or described in
the final draft of the HCP as reflected by the conservation actions which note the use of
grazing.

LM-11. “Graze, mow, hand-pull, to reduce non-native invasive plant species, both
terrestrial and aquatic, to a level where native plants can reestablish and remain
dominant with the Reserve System.” This action fails to recognize the value and
potential realistic outcome of using grazing, mowing or hand-pulling to reduce non-
native plant species.

GRASS-6. “reduce vegetation and biomass.” The use of grazing to reduce vegetation
and biomass is not synonymous with grazing for weed control.

119) EIR/EIS, pg 7-9. “New preserves in the Diablo Range (especially those managed
by The Nature Conservancy) continue to include grazing as part of land management.”
TNC’s use of grazing for land management should also be included in the discussion in
Chapter 2.

A comprehensive review of this plan is essential. If comments above are addressed they
will likely require amendments to other sections of the document including the executive
summary, conservation objectives and actions, monitoring and adaptive management and
the budget. A comprehensive review could insure that an effective and efficient plan has
been developed.
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Comment Letter 25—Sheila Barry, Bay Area Natural Resources/Livestock Advisor,
University of California Coop Extension, April 8, 2011

Response to Comment 25-1

Comment is addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.
Response to Comment 25-2

Comment is addressed in Master Response #5.

In addition, see Responses to Comments 25-10, 25-13, 25-25, 25-59, 25-68, 25-69, 25-70, 25-78, 25-79,
and 25-80.

Revisions to the Habitat Plan will be consistent with Master Response #5.
Response to Comment 25-3

See Responses to Comments 25-29, 25-30, 25-31, 25-91, and 25-101.
Revisions to the Habitat Plan include the following:

Updates to Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types, subheading
Grassland, to improve the accuracy of the description of ecosystem structure and functions. The
conservation objectives were reviewed to ensure they were clear and measurable.

Response to Comment 25-4

All conservation activities implemented by a Permittee or through an agreement with the Implementing
Entity are covered by the Plan inside or out of the Reserve System.

In addition, see Responses to Comments 25-22, 25-24, 25-25, 25-54, 25-55, 25-56, and 25-59.
No additional changes to the Habitat Plan are required.

Response to Comment 25-5

See Response to Comment 23-17.

Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 8, subheading Management Conducted by Third Parties) “The Implementing Entity
may contract with a third party landowner, contractor, or other agency or organization to conduct
management activities within the Reserve System on the Implementing Entity’s behalf.”

Response to Comment 25-6

As indicated by the commenter, the Draft Habitat Plan cost model did identify costs for wells and
pumping. The purpose of the wells is to provide a water source to some of the ponds that will be
created under the Plan. Although the ponds are created to provide habitat to covered species, they may
also provide a water source for livestock. The Implementing Entity will implement the most cost
effective management techniques to meet the Plan’s goals and objectives. Costs associated with road
removal were reduced in the Final Habitat Plan (see Appendix G).

In addition, see Responses to Comments 25-1325-22, and 25-93.

No additional changes to the Habitat Plan are required.



Response to Comment 25-7

Costs associated with road removal were reduced in the Final Habitat Plan (see Appendix G). In regards
to the benefits of this activity to the San Joaquin kit fox, see Habitat Plan Section 5.3.2 Landscape
Conservation and Management, subheading Connectivity and Permeability.

No additional changes to the Habitat Plan are required.
Response to Comment 25-8

The Plan includes extensive avoidance and minimization measures, which are described Habitat Plan
Chapter 6 Conditions on Covered Activities and Application Process.

No changes to the Habitat Plan are required.
Response to Comment 25-9

The Habitat Plan recognizes grazing as a management tool to enhancement habitat quality for Bay
checkerspot butterfly (Habitat Plan Section 5.4.1 Bay Checkerspot Butterfly, subheading Management
Techniques and Tools), San Joaquin kit fox (Habitat Plan Section 5.4.9 San Joaquin Kit Fox, subheading
Biological Goals and Objectives) (subheading refers to grassland conservation and management as
beneficial to species), and California red-legged frog (Habitat Plan Section 5.4.3 California Red-Legged
Frog, subheading Biological Goals and Objectives) (subheading refers to grassland conservation and
management as beneficial to species).

Revisions to the Habitat Plan include the following:

In Habitat Plan Appendix D, the Bay checkerspot butterfly species account was updated to include
information from the species’ 5-year review:

“Vegetation management. Both overgrazing and undergrazing have been identified as threats to this
species (U.S. Fish and Wildlife Service 2009). Grazing is used to reduce standing biomass of nonnative
vegetation and increase the prevalence of native forbs, including Bay checkerspot butterfly’s larval hose
plant. As such, grazing regimes should be monitored to ensure that species habitat is not degraded.

Gopher control. It has been observed that Bay checkerspot butterfly’s larval host plants stay green and
edible longer when located on or near soils recently tilled by gophers. This increases the availability of
larval host plants into the dry season and may allow more larvae to reach diapause. Gopher control
could decrease the availability of these tilled soiled and result in the reduction of larval host plant
availability (U.S. Fish and Wildlife Service 2009).”

In Habitat Plan Appendix D, the San Joaquin kit fox species account was updated to include information
from the species’ 5-year review:

“Habitat alteration also represents a threat to this species. This is known to result from oil extraction
and mining activities, changes in wildlife prevalence, and changes in vegetation structure due to
nonnative species and altered grazing regimes (U.S. Fish and Wildlife Service 2010).”

Regarding the California red-legged frog resources, more recent sources were used (U.S. Fish and
Wildlife Service 2010), and the Habitat Plan already includes grazing as a management tool for this
species.

Response to Comment 25-10

The Habitat Plan was developed as both a Habitat Conservation Plan to obtain a federal Section
10(a)(1)(B) permit from USFWS and a Natural Community Conservation Plan to obtain a state NCCPA
permit from CDFG. The term objective has a very specific meaning under both federal and state statues.



In the context of the Habitat Plan, objectives are biological in nature. The successful implementation of
the Habitat Plan will require partnerships with many stakeholders (including the agricultural community
on working rangelands in the study area), although doing so is not a stated objective of the Habitat Plan.
Biological objectives in the Habitat Plan do not preclude or support any particular land use.

No changes to the Habitat Plan are required.
Response to Comment 25-11

The Plan was updated to clarify inconsistencies describing where conservation actions may take place.
Covered activities associated with implementation generally take place in the Reserve System, but some
actions may be undertaken outside the Reserve System (e.g., stream restoration, monitoring for select
species,). Habitat restoration will count toward the conservation strategy only if it meets the criteria
identified in Habitat Plan Chapter 5, Section 5.2.5 Habitat Restoration. In general, conservation actions
and monitoring will take place within the Reserve System (i.e., lands acquired, managed, and monitored
by the Implementing Entity to benefit covered species under this Plan). However, monitoring for
burrowing owl and tricolored blackbirds will extend beyond the Reserve System boundaries as described
in Habitat Plan Section 7.3.3, Species-Level Actions. Monitoring outside of the Reserve System will still
occur within the Plan’s permit area (Habitat Plan Section 7.1, Introduction).

The Plan also states (Habitat Plan Chapter 2, Section 2.3 Covered Activities) “Activities or projects that do
not fall clearly within the descriptions provided in this chapter will be evaluated on a case-by-case basis.
If the Implementing Entity determines that a specific type of project or activity is not included within the
descriptions in this chapter, then it will not receive coverage under this Plan. Any uncertainties regarding
whether a type of project or activity can receive coverage under this Plan will be resolved by the
Implementing Entity.”

Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 2, Section 2.3.1. Methods for Identifying Covered Activities) “Conservation
Strategy Implementation (activities within the lands managed, enhanced, restored, and monitored to
conserve the natural resources targeted by this Plan).”

Response to Comment 25-12

(California Code of Regulations, Title 14, Sections 1600—1651) Discussing the registration of professional
foresters is not a key regulation for covered species. The Implementing Entity will consider all applicable
state regulations when implementing the Plan.

No changes to the Habitat Plan are required.
Response to Comment 25-13

The Local Partners and Wildlife Agencies acknowledge the commenter’s request to add a new appendix
to the Plan on infrastructure needs for effective rangeland management. A new appendix was not
necessary because infrastructure needs for effective rangeland management are generally described in
the implementation cost assumptions (Habitat Plan Appendix G) and specific infrastructure needs will be
addressed during implementation in the reserve unit management plans. Also see Responses to
Comments 25-22 and 25-93.

No changes to the Habitat Plan are required.
Response to Comment 25-14

Revisions to the Habitat Plan include the following:



(Habitat Plan Chapter 2, Section 2.2.1 Existing Conditions) “Once known as the ‘Valley of Heart’s
Delight,” orchards and other agriculture dominated this area in the early to mid-20"" century.”

Habitat Plan Chapter 2, Section 2.2.1 Existing Conditions, subheading Unincorporated Areas of Santa
Clara County updated consistent with the edits requested.

Response to Comment 25-15

The Habitat Plan works to implement this strategy by providing current, reliable scientific information.
No changes to the Habitat Plan are required.

Response to Comment 25-16

The lack of livestock grazing is included for Henry Coe State Park to explain why stock ponds are not
maintained: “An important unmet need in park management is maintenance of existing but unused
stock ponds that provide important habitat for California red-legged frog and California tiger salamander
(A. Palkovic pers. comm.). There is no livestock grazing in the park.” (Habitat Plan Section 2.2.4 Existing
Open Space and Parkland, subheading Henry W. Coe State Park).

The land use component of Habitat Plan Chapter 2 provides an overview of the major land use and open
space management agencies operating within the study area and provides a brief description of each
agency’s mission and jurisdiction. In providing this overview, the status of grazing vs. no grazing is not
consistently addressed. This information is provided to the extent that the information was readily
available during development of this section.

No changes to the Habitat Plan are required.
Response to Comment 25-17

See Response to Comment 25-16 in relation to the discussion, or lack thereof, regarding grazing on open
space and parklands.

No changes to the Habitat Plan are required.
Response to Comment 25-18
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 2, Section 2.2.4 Existing Open Space and Parkland, subheading California
Department of Fish and Game) “A grazing management plan has been developed for this site, although
the plan has not been implemented.” Similar edits were made in Chapter 9 of the EIR/EIS.

Response to Comment 25-19

The Local Partners and Wildlife Agencies acknowledge the comment. The use of “recent” is not
incorrect.

No changes to the Habitat Plan are required.
Response to Comment 25-20

See Response to Comment 25-16 in relation to the discussion, or lack thereof, regarding grazing on open
space and parklands.

No changes to the Habitat Plan are required.



Response to Comment 25-21

See Response to Comment 25-16 in relation to the discussion, or lack thereof, regarding grazing on open
space and parklands.

No changes to the Habitat Plan are required.

Response to Comment 25-22

The Habitat Plan includes covered activities to support livestock grazing in the Reserve System.
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 2, Section 2.3.8 Conservation Strategy Implementation)

e “Construction, rehabilitation, and maintenance of facilities (e.g., corrals, fencing, gates, feed
storage, water delivery) to support livestock grazing as a covered species management tool.

e Maintenance of existing roads and of new roads constructed for the Reserve System, including
grading and relocation of roads to protect sensitive resources.”

(Habitat Plan Chapter 4, Section 4.3.7 Conservation Strategy Implementation)

“Man-made livestock pond removal will only be only undertaken if removal improves the functional
values of the site or if the pond is a safety hazard. If such actions are taken, the Implementing Entity will
replace the pond lost with a new pond in another location in the Reserve System consistent with the
requirements of the conservation strategy. Naturally formed ponds will not be removed.

Another example of habitat enhancement actions that may temporarily and adversely affect wildlife
habitat is road removal. Road removal will only be undertaken if the benefits are determined to
outweigh the adverse effects. For example, it may be appropriate to remove a road that is poorly sited
such that it is contributing to localized erosion. It may not be appropriate to remove a road that is not
causing other adverse impacts. In such cases, instead of removal, a road may simply be closed off from
access.”

Response to Comment 25-23

The Local Partners and Wildlife Agencies acknowledge the comment. The use of “newly acquired” is
correct in the context of the section.

No changes to the Habitat Plan are required.
Response to Comment 25-24

The Habitat Plan states “All habitat enhancement, restoration, and creation activities conducted within
Plan reserves that are consistent with the requirements of this Plan are covered by the permits.”
However, the Plan was updated to underscore that this includes pond creation.

The Plan also covers pond creation for the purpose of livestock management and wildlife outside the
Reserve System for County Parks. Coverage for the Open Space Authority for this activity was added for
clarity and consistency.



Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 2, Section 2.3.8 Conservation Strategy Implementation)
e “Pond creation.”

(Habitat Plan Chapter 2, Section 2.3.6 Rural Operations and Maintenance)

e “Creation of new ponds to support livestock grazing or wildlife.”
Response to Comment 25-25

The recommendation to remove “livestock management” from the list of routine and ongoing
agricultural activities not covered by the Plan was not implemented. The reason for this was further
clarified in the text.

Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 2, Section 2.4 Projects and Activities Not Covered by this Plan) “Routine and
ongoing agricultural activities that do not go through a County or city permitting process (e.g., a grading
and/or building permit) would not be subject to local approval and therefore cannot be covered by the
Plan.”

Response to Comment 25-26

Revisions to the Habitat Plan include the following:

Habitat Plan Table 2-2 was updated for the Final Habitat Plan.
Response to Comment 25-27

More detailed analysis of soils may be conducted when the reserve unit management plans are
developed.

No changes to the Habitat Plan are required.
Response to Comment 25-28
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 3, Section 3.3.5 Natural Communities and Land Cover Types subheading Historical
Extent and Composition) “Grazing by livestock and wildlife continues today in almost all of the
grasslands and other natural communities linked to grasslands (woodlands, riparian woodlands, and
shrublands) of the County, although less intensively than in the past.”

Response to Comment 25-29

Comment is partially addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.
Additional revisions to the Habitat Plan include the following:

Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types, subheading Ecosystem Functions,
subheading Function and Integrity was extensively revised in response to this and other comments.

Response to Comment 25-30
Comment is partially addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.



Additional revisions to the Habitat Plan include the following:

Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types, subheading Ecosystem Functions,
subheading Natural Disturbances was extensively revised in response to this and other comments.

Response to Comment 25-31

Comment is partially addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.
Additional revisions to the Habitat Plan include the following:

Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types, subheading Ecosystem Functions,
subheading Threats was extensively revised in response to this and other comments.

Response to Comment 25-32

Specified oak woodland edit is not relevant to the chaparral and northern coastal scrub natural
community discussion.

No changes to the Habitat Plan are required.
Response to Comment 25-33

Specified oak woodland edit is not relevant to the chaparral and northern coastal scrub natural
community discussion.

No changes to the Habitat Plan are required.
Response to Comment 25-34
Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Oak Woodland) “A
lack of oak regeneration, which may be related to development pressures, is also a serious threat for
some species. Shortages of apparent regeneration are reported for stands of valley oak, blue oak, and
coast live oak. Where regeneration is a problem, mature trees and seedlings are usually adequately
abundant, but intermediate-sized trees and saplings are rare or uncommon, suggesting the mature trees
will not be replaced (McCreary 2009). Research on the causes of this decline has yet to identify a single
causal mechanism. However, potential interacting mechanisms include livestock herbivory and
trampling, fire suppression, noxious weed invasion, herbivory by small mammals, and the dominance of
annual grasses (over native perennial grasses) that compete with the oak seedlings for soil moisture
during the critical early spring period. McCreary (2009) provides a decision-key for determining whether
a stand of oaks has a regeneration problem.”

Response to Comment 25-35
Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Riparian Forest and
Scrub) “Riparian areas are integrated into the working rangelands of the study area. They are typically
managed in conjunction with adjacent grasslands, shrublands, and oak woodlands. They are often used
by livestock for forage, shade and drinking water.”

Response to Comment 25-36

Specified pond edit is not relevant to wetlands natural community discussion.



No changes to the Habitat Plan are required.

Response to Comment 25-37

Changes to hydrologic regimes are already identified as a threat to wetland natural community.
No changes to the Habitat Plan are required.

Response to Comment 25-38

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Open Water) “With
this growth came ranchers who built hundreds of stock ponds in the study area to water grazing
livestock, largely with technical and financial assistance from the United States Department of
Agriculture (USDA) Soil Conservation Service.”

Response to Comment 25-39

Species-specific discussion of Townsend’s big-eared bat was removed from the Habitat Plan because it is
no longer a covered species.

No changes to the Habitat Plan are required.
Response to Comment 25-40
Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Open Water) “Ponds
that contain either submerged or emergent vegetation are of particular importance to native
amphibians as breeding habitat, although in ponds with little or no vegetation, California tiger
salamander females may attach eggs to objects, such as rocks and boards on the bottom (Jennings and
Hayes 1994).”

Response to Comment 25-41

See Response to Comment 25-43.

Response to Comment 25-42

See Response to Comment 25-43.

Response to Comment 25-43

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Open Water) “Pond
vegetation is influenced by surrounding land use, livestock and wildlife activity, and site soil and
hydrology. Plants often associated with ponds include floating plants such as duckweed (Lemna spp.) or
rooted plants such as cattails, bulrushes, sedges, rushes, water cress, and water-primrose. Stock ponds
are often surrounded by grazing land with grazing livestock. Immediately adjacent to the stock pond,
soil may be exposed due to the continued presence of livestock or wildlife (e.g., feral pigs). As a result,
many stock ponds are devoid of vegetation. Covered species, such as California tiger salamander may
still use this habitat for breeding. Females may attach eggs to objects, such as rocks and boards on the
bottom (Jennings and Hayes 1994). Stock ponds, removed from grazing pressures or excessive wildlife
activity, may be surrounded by wetland vegetation including willows, cattails, reeds, bulrushes, sedges,
and tules (Schoenoplectus [Scirpus] californicus) if the appropriate soil and hydrology is also present.
Land uses surrounding percolation ponds may vary depending on the location of the pond. Percolation



ponds are often found in more urbanized areas; therefore, the vegetated buffer may be narrower than it
would be in a natural setting or managed for weed abatement.”

Response to Comment 25-44

See Response to Comment 25-43.

Response to Comment 25-45

See Response to Comment 25-43.

Response to Comment 25-46

Requested edit is not relevant to the rest of the discussion in the paragraph.
No changes to the Habitat Plan are required.

Response to Comment 25-47

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Open Water) “Pond
breaching, berm failure, livestock and wildlife impacts, including feral pigs, and inadequate management
practices can increase soil erosion and result in increased sedimentation of the pond (Hamilton and
Jepson 1940; Prunuske 1987). This reduces habitat quality for amphibian habitat. Alternatively, ponds
with insufficient turbidity provide inadequate cover for California tiger salamander larvae (U.S. Fish and
Wildlife Service 2006).”

Note that this edit was made in the Threats subheading rather than Natural Disturbance.
Response to Comment 25-48

See Response to Comment 25-47.

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Open Water) “Heavy
livestock and excessive wildlife use (i.e., feral pigs) use can degrade ponds quickly, leading to loss of
emergent vegetation and eutrophication from increased nitrogen due to cattle urine.”

Response to Comment 25-49

Management recommendations are addressed in Chapter 5, not Chapter 3.
Also see Response to Comment 25-48.

No changes to the Habitat Plan are required.

Response to Comment 25-50

This natural community refers to irrigated agriculture.

No changes to the Habitat Plan are required.

Response to Comment 25-51

Revisions to the Habitat Plan include the following footnote addition:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Irrigated Agriculture)
“This land cover type may or may not be irrigated.”



Response to Comment 25-52
Revisions to the Habitat Plan include the following:

(Habitat Plan Section 3.3.5 Natural Communities and Land Cover Types subheading Irrigated Agriculture)
“These lands are abundant throughout the Santa Clara Valley south of San José, and are most dense just
north of the southern county border.”

Response to Comment 25-53

Pasture and grassland can be distinguished from aerial photographs. Habitat Plan Figure 3-10 depicts
natural community locations. Land cover type is generally limited to the valley floor.

No changes to the Habitat Plan are required.
Response to Comment 25-54

Habitat Plan Chapter 4, Section 4.3.7 Conservation Strategy Implementation addresses impacts
associated with restoration activities that are intended to also extend to creation activities, including
pond creation. Text discussion of the impact analysis was updated to clarify the assumption of net
benefit.

Also see Response to Comment 25-22.
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 4, Section 4.3.7 Conservation Strategy Implementation) “Implementation of the
Plan conservation strategy could also affect covered plants through habitat enhancement or restoration
and creation, which could result in removal of or degradation to species habitat.”

(Habitat Plan Chapter 4, Section 4.4.1 Direct Effects) “No permanent or temporary impacts are identified
for conservation actions either because these activities are assumed to have a net benefit on all covered
species (see Chapter 5 Conservation Strategy) or because these activities result in impacts that are too
small to quantify. Grasslands converted to other land cover types as a result of restoration or creation
actions will not be counted as an impact. In addition, the grassland removed will not be counted toward
the overall preservation goals for grasslands.”

Response to Comment 25-55

Other activities, including activities involving bridges that have impacts on waters, were addressed in the
impact analysis for the Draft Plan (Habitat Plan Table 4-5g and Habitat Plan Table 4-5h), although it is
assumed that any new permanent stream impacts would be offset by the removal of other existing in-
stream structures.

In addition, see Response to Comment 25-54.
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 2, Section 2.3.8 Conservation Strategy Implementation subheading Management
Activities) “This category includes construction, maintenance, and use of facilities needed to manage the
Reserves, including but not limited to Reserve field offices, maintenance sheds, carports, roads, bridges,
culverts, fences, gates, wells, stock tanks, and stock ponds.”

(Habitat Plan Chapter 4, Section 4.3.7 Conservation Strategy Implementation) “In addition to the
conservation actions described above, it will also be necessary for the Implementing Entity to install or
replace infrastructure in the Reserve System including signage, fences and gates, field facilities, dirt
roads, paved roads, vehicle bridges, and culverts in order to conduct required management and



monitoring activities. These activities would have permanent impacts similar to other covered activities.

Temporary construction impacts are likely as well. All facilities within the Reserve System will be sited on
already disturbed areas to the extent possible and in areas that minimize effects on covered species. All

activities will comply with the conditions on covered activities in Chapter 6.”

Habitat Plan Table 4-5g and Habitat Plan Table 4-5h were updated to include permanent impacts and
temporary construction impacts for culvert installation and replacement, respectively.

Response to Comment 25-56

Conservation actions include pond maintenance within the Reserve System. Habitat Plan Chapter 1 was
updated to clarify that covered activities that require a streambed alteration agreement are expected to
fully meet the standards of the streambed alteration agreement through compliance with this Plan for
species covered by the Plan.

In addition, see Responses to Comments 25-54 and 25-55.
No changes to the Habitat Plan are required.

Response to Comment 25-57

See Response to Comment 25-55.

Response to Comment 25-58

Golden eagle was removed from the Final Habitat Plan as a covered species. This comment is no longer
relevant.

No changes to the Habitat Plan are required.
Response to Comment 25-59

See Response to Comment 25-11.

Response to Comment 25-60

When undertaken by the Implementing Entity, pond creation and road removal are considered
conservation actions with a net benefit to covered species. In addition, see Responses to Comments 25-
22 and 25-54.

No changes to the Habitat Plan are required.
Response to Comment 25-61

Project proponents other than the Implementing Entity are not required to implement conservation
actions other than avoidance and minimization of impacts on covered species.

No changes to the Habitat Plan are required.
Response to Comment 25-62

This sentence is evaluating the effect of current grazing regimes combined with the effect of existing or
proposed management and recreational use. Although this sentence does not reflect the “conservation
role of grazing serpentine landscapes,” the sentence prior states “the diversity of serpentine grassland
depends on disturbance from many sources, including gophers, cattle, surface erosion, and landslide.”
Furthermore, in paragraphs preceding this statement, the role of cattle grazing on conservation of
species in serpentine habitat is acknowledged, as is the role of grazing in removal of annual biomass and
excess nitrogen.



No changes to the Habitat Plan are required.
Response to Comment 25-63

See Response to Comment 25-60.

Response to Comment 25-64

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 4.6.2 California Tiger Salamander, California Red-Legged Frog, Western Pond Turtle
subheading Indirect Effects) “The rate of natural movement of salamanders among breeding sites
depends on the distance between the ponds or complexes of ponds and of the quality of intervening
habitat (e.g., salamanders may move more quickly through sparsely covered and open grassland than
they can through densely vegetation lands) (Trenham 1998).”

Response to Comment 25-65

Golden eagle was removed from the Habitat Plan as a covered species. Comment is no longer relevant.
No changes to the Habitat Plan are required.

Response to Comment 25-66

Habitat Plan Chapter 4 Impact Assessment and Level of Take evaluates the effects of the covered
activities described in Habitat Plan Chapter 2 Land Use and Covered Activities on covered species and
natural communities. The potential for land use to affect vegetation or grazing is not addressed in this
section because land use itself is not a covered activity. Rather, covered activities are discrete projects
or activities, as described in Habitat Plan Chapter 2.

The species account acknowledges that “Livestock grazing is not thought to be necessarily detrimental
to the kit fox (Morrell 1975; Orloff et al. 1986), but it may affect the number of prey species available,
depending on the intensity of grazing (U.S. Fish and Wildlife Service 1998). Moderate grazing is thought
to benefit the species because it can potentially enhance the prey base and reduce vegetation to allow
kit fox to more easily detect and avoid predators.” Although it does not cite the specific reference
provided in the comment, the intent is the same.

No changes to the Habitat Plan are required.
Response to Comment 25-67

Habitat Plan Chapter 4 Impact Assessment and Level of Take evaluates the effects of the covered
activities described in Habitat Plan Chapter 2 Land Use and Covered Activities on covered species and
natural communities. The uncontrolled growth and thatch of nonnative annual species is not a covered
activity. The Habitat Plan acknowledges and evaluates the effects of climate change (as a change
circumstance in Habitat Plan Chapter 8) and nitrogen deposition (as a result of covered activities) and
includes both remedial measures (Habitat Plan Chapter 8) and conservation measures (Habitat Plan
Chapter 5) to address these issues.

No changes to the Habitat Plan are required.
Response to Comment 25-68

The importance of grazing is acknowledged and included as a management tool in Chapter 5 for
California tiger salamander (Habitat Plan Section 5.4.2 California Tiger Salamander, subheading
Management Techniques and Tools). It is not necessary to repeat the discussion in Chapter 4.

No changes to the Habitat Plan are required.



Response to Comment 25-69

The importance of grazing is acknowledged and included as a management tool in Habitat Plan Chapter
5 for California red-legged frog (Habitat Plan Section 5.4.3 California Red-Legged Frog, subheading
Management Techniques and Tools). It is not necessary to repeat the discussion in Habitat Plan Chapter
4,

No changes to the Habitat Plan are required.
Response to Comment 25-70

See Response to Comment 25-25.

Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 4, Section 4.8.2 Ongoing and Routine Agriculture) “Under Section 4(d) of the ESA,
routine ranching activities located on private or Tribal lands are exempt from the take prohibitions of
Section 9 of the ESA (50 CFR 17.43). This exemption applies to both California red-legged frog and
California tiger salamander. However, this exemption does not apply to cultivated agriculture.”

Response to Comment 25-71
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 4, Section 4.8.2 Ongoing and Routine Agriculture) “Covered species could be
trampled by cattle, and hydrology of an area may also be impacted by a loss of or change to agricultural
practices, specifically grazing practices (Pyke and Marty 2005).”

Response to Comment 25-72
See Responses to Comments 25-54, 25-55, and 25-60.
Response to Comment 25-73

The goals of the conservation strategy, including the biological goals and objectives, are focused entirely
on the conservation of covered species and natural communities. Although maintenance of working
lands and the support of their stewards may occur as a result of utilizing grazing as a management tool,
this is not a goal of the Plan.

No changes to the Habitat Plan are required.
Response to Comment 25-74

See Response to Comment 25-73.

Response to Comment 25-75

Landscape goals were designed to be encompassing of the natural communities at the landscape level.
They were developed to encompass ecological processes, environmental gradients, biological diversity,
and regional wildlife linkages. Goal 2 specifically identified “natural communities” and Goal 3 calls out
“natural landscapes.”

No changes to the Habitat Plan are required.
Response to Comment 25-76

Vegetation structure is not specifically identified in the natural community-level biological goals and
objectives; however, many of the conservation actions were designed to enhance the natural
communities, including the vegetation structure. The current biological goals and objectives and



conservation actions are inclusive of enhancing vegetation structure to benefit covered species and
natural communities.

No changes to the Habitat Plan are required.
Response to Comment 25-77
See Response to Comment 25-24 and Response to Comment 25-78.

The biological goals and objectives of the Habitat Plan are focused entirely on the conservation of
covered species. Although supporting the sustainability of working lands may occur as a result of
utilizing grazing as a management tool, this is not an objective of the Plan. The Plan does acknowledge
that good stewardship of the land may result in benefits to covered species, and this is why the
conservation strategy includes private landowner education (see Habitat Plan Section 5.3.7 Wetland and
Pond Conservation and Management).

No changes to the Habitat Plan are required.
Response to Comment 25-79

Habitat Plan Chapter 5, Section 5.2.3 Reserve System, subheading Field Verification Prior to Acquisition,
already calls out evaluation of “infrastructure that would benefit or conflict with the Plan’s biological
goals and objectives.” This could include an evaluation of grazing infrastructure if that is determined to
be critical for the acquired site.

No changes to the Habitat Plan are required.
Response to Comment 25-80

Evaluation of a site’s current grazing management capacity and record of such management is a detailed
undertaking that will be conducted, if needed, as part of the site-specific reserve unit management plan.

No changes to the Habitat Plan are required.
Response to Comment 25-81

Each potential land acquisition is evaluated against the conservation strategy biological goals and
objectives and land acquisition requirements. In the criteria referenced in the comment, both existing
and potential biological values are assessed as part of field verification prior to acquisition. An emphasis
on one or another is not intentional. The Habitat Plan gives priority over sites that meet unmet
biological goals and objectives and land acquisition requirements.

No changes to the Habitat Plan are required.
Response to Comment 25-82

Habitat enhancement is inclusive of habitat management. Current rangeland management practices or
those practices that may be introduced or altered as part of Habitat Plan implementation are considered
habitat enhancement in the broad sense—i.e., management will be undertaken with the purpose of
enhancing habitat for covered species. Management needs of Reserve System lands will be assessed as
the lands are acquired. If current management practices are sufficient to achieve the Habitat Plan
biological goals and objectives, no additional management may be required.

No changes to the Habitat Plan are required.
Response to Comment 25-83

Revisions to the Habitat Plan include the following:



(Habitat Plan Section 5.2.5 Land Management, subheading, Habitat Enhancement) “Permanently
protecting Reserve System lands to remove threats of development, overcollecting, overgrazing, lack of
grazing, and others.”

Response to Comment 25-84
See Response to Comment 25-55.
Response to Comment 25-85

Although not explicitly stated, an assessment of current and historic management occurring on a site
that is considered for inclusion in the Reserve System is considered part of the due diligence process
(Habitat Plan Section 8.6 Land Acquisition).

No changes to the Habitat Plan are required.
Response to Comment 25-86

See Response to Comment 25-12.

Response to Comment 25-87

The referenced section includes a reference to parcels with a conservation easement: “Reserve unit
management plans will be prepared as soon as reasonably possible but not longer than 5 years following
acquisition of the first parcel in a reserve unit or of placing a conservation easement on the parcel”
(Habitat Plan Section 5.2.5 Land Management, subheading Reserve Unit Management Plans).

Reserve management plans will be developed by the Implementing Entity “in partnership with adjacent
land management agencies, resource agencies, and current grazing lessees, if any. Input from interested
citizens will be included in reserve unit management plan development through public outreach and
education” (Habitat Plan Section 5.2.5 Land Management, subheading Reserve Unit Management
Plans).

Also see Response to Comment 23-17.
No changes to the Habitat Plan are required.
Response to Comment 25-88

The Wildlife Agencies and Local Partners find the language included in the Habitat Plan to be sufficient:
“Until the first reserve unit management plan is developed and formally approved by the Wildlife
Agencies, reserve lands will be managed in the interim to maintain and improve covered species
habitats in accordance with the guidance in the Plan, best available information, and management
methods currently being used in the study area” (Habitat Plan Section 5.2.5 Land Management,
subheading Reserve Unit Management Plans).

No changes to the Habitat Plan are required.
Response to Comment 25-89

The commenter’s concern regarding management and associated outcomes is addressed later in the
same section: “Reserve unit management plans will be working documents; accordingly, they will not
preclude the modification of management measures prior to plan updates in cases where adaptive
management or new research identifies more effective techniques. The Implementing Entity will review
and, where biologically appropriate, systematically revise reserve unit management plans at least every
5 years. This review will be based on an evaluation of the success of management methods (i.e.,



knowledge gained through the monitoring and adaptive management program) in achieving objectives
of the reserve, as well as on results of other outside research.”

Also see Response to Comment 25-88.
No changes to the Habitat Plan are required.
Response to Comment 25-90

The Implementing Entity may acquire lands that are degraded if those lands are determined to meet the
requirements of the Habitat Plan. Degraded lands may present opportunities for restoration.

No changes to the Habitat Plan are required.
Response to Comment 25-91

In addition to the specific vegetative management goals, the reserve unit management plans align with
the Conservation Strategy biological goals and objectives, including those established for covered
species: “Each reserve unit management plan will clearly identify the biological objectives for the
reserve unit. Biological objectives for each reserve unit will be a subset of the biological goals and
objectives of the Habitat Plan (Table 5-1). Each reserve unit management plan will also identify the
conservation actions applicable to the reserve (Table 5-2)” (Habitat Plan Section 5.2.5 Land
Management, subheading Objectives of the Conservation Area). Natural community-level and species-
level biological goals and objectives include conservation actions that require management of nonnative
annual grasslands.

The Habitat Plan includes biological goals, objectives, and conservation measures. “Goals are broad,
guiding principles based on the conservation needs of the resources. Biological objectives are expressed
as conservation targets or desired conditions. Objectives are measurable and quantitative when
possible; they clearly state a desired result and will collectively achieve the biological goals” (Habitat
Plan Section 5.2.1 Biological Goals and Objectives). Conservation actions were developed to achieve the
biological goals and objectives. Conservation actions include GRASS-6, “Introduce livestock grazing
where it is not currently used, and where conflicts with covered activities are minimized, to reduce
vegetative cover and biomass that currently excludes ground squirrel and encourage ground squirrel
colonization of new areas within the Reserve System.” This conservation action is intended to address
the threats identified in the comment and support biological goals and objectives for the named species.

No changes to the Habitat Plan are required.
Response to Comment 25-92
Revisions to the Habitat Plan included the following:

(Habitat Plan Section 5.2.5 Land Management, subheading Fire Management) “The fire management
component of each reserve unit management plan must include a clear decision system to determine
when a wildfire will be left to burn and when it must be partially or wholly contained to prevent damage
to structures, prevent injuries, prevent impacts to neighboring properties (including loss of forage and
livestock), or cause excessive disturbance to natural communities.”

Response to Comment 25-93
Revisions to the Habitat Plan included the following:

(Habitat Plan Section 5.2.5 Land Management, subheading Maintenance of Infrastructure) “Each reserve
unit management plan will include a map showing the location of infrastructure, such as livestock



grazing infrastructure, roads, firebreaks, fences, gates, pumps, wells, water control structures, ditches,
canals, drains, power lines, and buildings.”

Response to Comment 25-94

Mimicking natural processes is a management technique for enhancement and restoration conservation
actions, not a conservation objective. This is a management technique that recognizes that natural
processes (e.g., hydrologic regimes, wildfire) are the fundamental forces that shape natural systems and
create and maintain habitat for covered species. Therefore, management actions will focus on defining,
maintaining or restoring, and, as indicated by pre-acquisition assessments and targeted studies and
informed by the monitoring and adaptive management program, enhancing these natural processes.
Mimicking natural processes can be used to address current threats to natural communities in the study
area. For example, fire promotes regeneration and succession in the chaparral and northern coastal
scrub (and therefore addresses threat of lack of regeneration or succession). Prescribed burns in this
natural community would mimic the natural process of wildfires for this natural community.

No changes to the Habitat Plan are required.
Response to Comment 25-95

Road construction and maintenance may be required for conservation strategy implementation. Roads
in the Reserve System have an associated maintenance costs. Those that are found unnecessary for
conservation strategy implementation may be removed to improve habitat quality (see Habitat Plan
Section 5.2.3 Reserve System, subheading Reserve Design and Assembly Principles).

No changes to the Habitat Plan are required.
Response to Comment 25-96

See Response to Comment 25-8.

Response to Comment 25-97

Climate change threats and uncertainties are discussed generally in Habitat Plan Chapter 5. The spread
of Phytopthora ramorum is addressed as a changed circumstance in Habitat Plan Section 10.2.1 Changed
Circumstances, subheading Nonnative Species or Disease: “Infestations of a new disease that affects
covered or predominant species in the study area (e.g., Sudden Oak Death) could have dramatic effects
on the Reserve System.” Sudden Oak Death (Phytopthora ramorum) is specifically addressed as a
changed circumstance and remedial measures are identified in the same subheading.

No changes to the Habitat Plan are required.
Response to Comment 25-98

Conservation actions for managing vegetation structure were developed to support Biological Goal 4,
Objective 4.3a (Habitat Plan Table 5-1b).

No changes to the Habitat Plan are required.
Response to Comment 25-99

The heading of this section is consistent with that for other natural communities. The use of the term
“enhancement” is the preferred term when referring to conservation strategy components aimed at
improving habitat quality. As defined in Habitat Plan Appendix A Glossary, habitat enhancement is: “The
improvement of an existing degraded natural community. Habitat enhancement involves improving one
or more ecological factors, such as species richness, species diversity, overall vegetative cover, or
wildlife value. Enhancement activities typically occur on substrates that are largely intact.”



No changes to the Habitat Plan are required.
Response to Comment 25-100

The first sentences of the referenced paragraph states the following: “Enhancement techniques and
frequencies and intensities of application will be informed by pre-acquisition assessments, baseline
surveys, and targeted studies (see Chapter 7)” (Habitat Plan Section 5.3.3 Grassland Conservation and
Management, subheading Grassland Enhancement). This statement is inclusive of the use of ecological
site descriptions developed during pre-acquisition assessments, baseline surveys, and targeted studies.
“Management regimes” are part of “enhancement techniques and frequencies.”

No changes to the Habitat Plan are required.
Response to Comment 25-101

See Response to Comment 25-12.

Response to Comment 25-102

Yes, management actions may benefit native grassland species in the short- and long-term, and in direct
or indirect ways. Specific management actions and their desired results will be determined during the
development of the applicable reserve unit management plan.

Portions of this comment are addressed in Master Response #5.
Revisions to the Habitat Plan will be consistent with Master Response #5.
Response to Comment 25-103

Revisions to the Habitat Plan included the following:

“One study found that grazing increased the diversity of native plant species on serpentine
grasslands but decreased native diversity on non-serpentine grasslands (Harrison et al. 2003 was
deleted

Revisions to the Habitat Plan will be consistent with Master Response #5.
Response to Comment 25-104
Revisions to the Habitat Plan include the following:

“Ranch land” changed to “rangeland” in Habitat Plan Section 5.3.3 Grassland Conservation
Management, subheading Livestock Grazing.

Response to Comment 25-105

The conservation strategy is designed to be flexible in its implementation. Seasonality of vegetation
management is not specified. It will be determined during reserve unit management plan development
and informed by adaptive management. GRASS-8 applies the grassland natural community, not specific
types of vegetation in grasslands. The effects of grassland management on covered species are not fully
understood. The effectiveness of conservation actions will be monitored and adjusted through the
adaptive management process.

No changes to the Habitat Plan are required.
Response to Comment 25-106

This paragraph provides a description of livestock grazing as a management technique and tool as part
of conservation action GRASS-1, not objectives. A summary of management conservation actions and



target species is found in Habitat Plan Table 5-2b. Current and potential elk numbers could be
considered during the development of reserve unit management plans.

No changes to the Habitat Plan are required.
Response to Comment 25-107
Revisions to the Habitat Plan included the following:

The sentence “Cattle are moved from pastures that no longer supply enough grass to maintain cattle
weight” was deleted.

Response to Comment 25-108

The Wildlife Agencies and Local Partners acknowledge the commenter’s support of this statement.
Also see Response to Comment 25-80.

No changes to the Habitat Plan are required.

Response to Comment 25-109

The Wildlife Agencies and Local Partners acknowledge the commenter’s support of these statements
but are unclear why or how these statements are inconsistent with Habitat Plan Chapter 2, which lists
prescribed burning as a vegetation management tool.

No changes to the Habitat Plan are required.
Response to Comment 25-110
Revisions to the Habitat Plan include the following:

(Habitat Plan Chapter 5, Section 5.3.3 Grassland Conservation Management, subheading Mowing)
“Mowing may be particularly useful and effective as a small-scale treatment in areas that cattle cannot
or should not access or for other site-specific logistical reasons (for example, when removal of
vegetation is required at a time other than when livestock are available).”

Response to Comment 25-111

Comment is addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.
Response to Comment 25-112

This was an organizational decision made early in Habitat Plan development.
No changes to the Habitat Plan are required.

Response to Comment 25-113

Fences and roads affect habitat permeability. Permeability refers to the relative potential for a species
to move across a landscape (Singleton et al. 2002). For example, removal of a fence or other barriers to
species movement would increase landscape permeability. Although these measures are targeted
toward wildlife movement, it is assumed that they will also enhance opportunities for plant dispersal
and occurrence expansion. Their removal is intended to increase habitat connectivity and reduce
anthropogenic impacts associated with infrastructure. Also see Response to Comment 25-7.

No changes to the Habitat Plan are required.



Response to Comment 25-114

Biological goals and objectives are stated separately from the conservation actions. The conservation
action identifies examples of tools, but the list is not meant to be inclusive. As stated in the objective to
which the conservation action is meant to support, management actions will be implemented that
mimic those natural disturbances through development of a fire management component for each
reserve unit management plan. These actions will be determined on a case-by-case basis.

No changes to the Habitat Plan are required.
Response to Comment 25-115

This is a landscape-level conservation action, not a goal. The associated goal is: “Goal 3. Enhance or
restore representative natural and semi-natural landscapes to maintain or increase native biological
diversity.”

No changes to the Habitat Plan are required.

Response to Comment 25-116

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern.
Also see Response to Comment 25-98.

No changes to the Habitat Plan are required.

Response to Comment 25-117

Management of oak woodlands will incorporate, as applicable, best available science, including
information regarding oak regeneration compiled by the University of California Integrated Hardwood
Rangeland Management Program. Further studies and management will be prescribed according to site-
specific assessments, which are required to determine the factors that are most limiting to oak stands in
reserves. Experimentally managing oak stands in the reserves will not only allow site-specific treatments
to be studied but will also further expand knowledge regarding general oak woodland regeneration and
management.

No changes to the Habitat Plan are required.
Response to Comment 25-118

The conservation action includes native herbivores as a species that grazes in the permit area. The Plan
does not intend to successfully manage California rangelands; rather, the grassland ecosystem within
the Reserve System will be managed to support covered species.

No changes to the Habitat Plan are required.
Response to Comment 25-119

The Wildlife Agencies and Local Partners acknowledge the comment. As stated in the Plan, mowing may
be particularly useful and effective as a small-scale treatment in areas that cattle cannot access or for
other site-specific logistical reasons (e.g., when removal of vegetation is required at a time other than
the grazing timing currently in use). Mowing in these cases is intended to be selective (e.g., to reduce
nonnative vegetation).

This comment is partially addressed in Master Response #5.

Revisions to the Habitat Plan will be consistent with Master Response #5.



Response to Comment 25-120

Targeted studies are discussed in Habitat Plan Section 7.2.1 Types of Monitoring, subheading Targeted
Studies.

No changes to the Habitat Plan are required.
Response to Comment 25-121

The Plan assumes that covered species needs are better served by restoring, enhancing, and creating
land cover types consistent with the landscape before significant human intervention. One example of
this is the conservation action GRASS-4 which required the seeding of native forbs and grasses in the
Reserve System. As such, this action is considered to benefit covered species. If this assumption turns
out to be false, the conservation actions may be adjusted through the monitoring and adaptive
management program described in Habitat Plan Chapter 7.

No changes to the Habitat Plan are required.
Response to Comment 25-122

Goal 4 includes six objectives to achieve the stated goal. Goal 4 is a natural-community level goal for
grasslands. It is not intended to specifically address the threats of any given covered species. Species-
specific goals, which build upon natural-community level goals and landscape-level goals, are described
in Habitat Plan Tables 5-1c and d. Text was added to Habitat Plan Section 5.3.3 Grassland Conservation
and Management to clarify that grassland management includes prevention of type conversion.

Response to Comment 25-123
Revisions to the Habitat Plan included the following:

Environmental Quality Incentives Program (EQIP) and Wildlife Habitat Incentive Program (WHIP) added
to Habitat Plan Table 9-13.

Response to Comment 25-124

The Habitat Plan has been updated to include an improved definition of “rangeland” — see Master
Response 5 and Responses to Comments 25-3, 25-29, 25-30, and 25-31. Natural communities are
defined in the EIR/EIS consistent with the Habitat Plan. The text on p. 7-4 of the Draft EIS/EIR is intended
to acknowledge that “agriculture,” as general term, includes lands used for grazing as well as irrigated
cropland. For clarity, the text in EIR/EIS Chapter 7, Agriculture, has been modified so that, for the
purposes of analyzing impacts to agriculture, the term “rangeland” has been replaced with “grazing
land.” This paragraph on p. 7-4 is a prerequisite to the analysis of agricultural impacts that follows (see
Responses to Comments 25-125 through 25-128 below). As a result of these changes, the term
“rangeland” is no longer used in the analysis of agricultural impacts and therefore does not require a
definition.

“Rangeland” has been replaced with “grazing land” throughout EIR/EIS Chapter 7, Agriculture.
Response to Comment 25-125

See Response to Comment 25-124.

“Rangeland” has been replaced with “grazing land” throughout EIR/EIS Chapter 7, Agriculture.
Response to Comment 25-126

See Responses to Comments 25-13, 25-22, and 25-25.



No changes to the EIR/EIS are required.
Response to Comment 25-127

The comment is addressed in Master Response #5. Also see Responses to Comments 25-62 and 25-91.
Revisions to the Habitat Plan will be consistent with Master Response #5.

No changes to the EIR/EIS are required.
Response to Comment 25-128

Use of The Nature Conservancy lands for grazing is described in EIR/EIS Chapter 4, Projects with
Cumulative Effects (see Section 4.2.6, Mount Hamilton Project). It is not appropriate to discuss a
cumulative project in EIR/EIS Chapter 2, which focuses on the Proposed Action and alternatives.

No changes to the EIR/EIS are required.



Ken and Lana Bone




Schreiber, Ken

From: Ken Bone [fishbone1@earthlink.net]
Sent: Thursday, April 14, 2011 10:40 AM

To: kmiolinari@icfl.com

Cc: ken.schraibér@pin.sccgov.org

Subject: Habitat Conservation Draft Plan Support

Ken Schreiber,
Habitat Conservation Draft Plan Support,

It saddens us that the City Council of Gilroy has bent to the pressures of the local ranchers
and farmers in south county te pull out of the jeint precess for this drastically needed
plan,

The Habitat Conservation Plan should have been adopted 1@ year ago when it was first
introduced, It is crucial that this plan be immediately adopted, funded, and enacted over
the next 5@ years to save our local endangered species and provide wildlife safe havens and
wildlife corridors hopefully along the creek's preserved and re-established riparian forest
throughout all of south county.

We are in full support of this plan. Keep up your great efforts, the plan must be adopted.
Ken and Lana Bone

3290 Godfrey Ave,
Gilroy, CA 95028



Comment Letter 26—Ken and Lana Bone, April 14, 2011
Response to Comment 26-1

The Wildlife Agencies and Local Partners acknowledge the expression of support. The City of Gilroy
rejoined the Habitat Plan development process shortly after it pulled out.

No changes to the EIR/EIS are required.



Friends of Edgewood




April 14, 2011

Ken Schreiber

Program Manager, Santa Clara Valley Habitat Plan
Santa Clara County Executive’s Office

70 West Hedding, East Wing, 11" Floor

San Jose, CA 95110
ken.schreiber@ceo.sccgov.org

Re: Support for Santa Clara Valley Habitat Plan

Dear Mr. Schreiber:

The Friends of Edgewood would like to express their support for the Santa Clara Valley Habitat Plan. Our
group’s mission is to protect and celebrate Edgewood Natural Preserve in Redwood City as a unique
treasure by promoting exemplary stewardship, and by reaching out with informative public programs.
One of the hallmark species we are trying to preserve is the federally threatened Bay checkerspot
butterfly, the subject of an ongoing reintroduction effort at Edgewood.

Bay checkerspot butterflies from Coyote Ridge in San Jose have been the source for this U.S. Fish and
Wildlife Service-approved project. We believe the best way to ensure the long-term survival of Bay
checkerspot butterflies is implementation of the Santa Clara Valley Habitat Plan, which establishes a
reserve system, monitoring, and management of the core Bay checkerspot butterfly habitat on Coyote
Ridge in San Jose. Protection of that core population further improves our likelihood of success in
reestablishing the Bay checkerspot butterfly at Edgewood.

Thank you for your consideration.
Sincerely,

Mary Wilson

President, Friends of Edgewood

CcC: Cori Mustin, U.S. Fish and Wildlife Service
R8SCVHPcomments@fws.gov



Comment Letter 27—Friends of Edgewood, Mary Wilson, President, April 14, 2011
Response to Comment 27-1

The Wildlife Agencies and Local Partners acknowledge the expression of support.

No changes to the Habitat Plan are required.



Santa Clara Open Space Authority




& Santa Clara County
Open Spuace Avtherity

Board Members:

Alex Kennett
Director, Listrict 1

Jim Faran
Director, Diatrict 2

Chairpersen
Sequoia Hall
Director, Ltistrict 3

Gametfta J. Annable
Director, District 4

Vice-Chairperson
Virginia Holtz
Direetor, District 3

Clark Williams
Dlirector, Disirict 6

Dr. Kalvin Gill
Director, District 7

General Manager
Andrea Mackenzie

Date: April 14, 2011

To: Ken Schreiber, Program Manager
Draft Santa Clara Valley Habitat Conservation Plan EIR/EIS
70 W. Hedding Street, East Wing. 11" Floor
San Jose CA 925110

Project: Draft Santa Clara Valley Habitat Conservation Plan EIR/EIS

Dear Mr, Schreiber:;

The Santa Clara County Open Space Authority {Authority) appreciates
the opportunity to comment on the Draft Santa Clara Valley Habitat
Conservation Plan, EIR/EIS (Habitat Plan}. We have the following
cormments: '

The Authority recognizes the importance of the Habitat Plan as a vital
conservation planning tool to ensure that habitat for endangered and
threatened species is identified, preserved and managed at a
regional scale. While project by project mitigation can continue to
protect individudl sites thai harbor endangered species, this approach
will not address the ongoing fragmentation of habitat and
displacement of species. The HCP offers the best opportunity to sustain
the region’s endangered species and habitats over the long-term by
implementing a conservation lands network comprised of large
contiguous, interconnected areas while also allowing for engoing
economic development.

The Authority is uniquely positioned to work with its agency and non-
profit partners to help implement the godls of the Habitat Plan and is
committed to advising, strategizing, and cooperating with the
Implementing Entity to achieve effective and efficient protection and
management of habitat and critical wildlife corridors within the study
area, The Authority's mandate in its enabling act is to acquire and
protect a reglonal system of open space and greenbelis. The Authority
is also committed to preserving connected habitat to ensure viability
of endangered species and to conserving our working lands to sustain
our local agricultural economy, We believe these are not mutually
exclusive goals, We thus support the use of diverse conservation toocls
including fee acquisition, conservation easements and fong-ferm
stewardship to achieve the goals of the Habitat Plan.

6980 Santa Teresa Blvd, Suite 100 * San Jose, California 95119 * 408-224-7476 * Fax 408-224-7476

Website — www.openspaceauthority.org



As you know; the Authority Board of Directors recently adopfed its own
Principles of Participation for the Habitat Pian, that affirm the
Authority's willingness to work with the Implementing Entity and outlines
a coordinated and cooperative approach that can achieve the
mutuat godals of the Authority and the Habitat Plan.

The Authority supports the Habitat Plan's "Potential Reserve System
Areas"in the Conservation Anaiysis Zones. In particular, the Authority is
supportive of Coyote-5 and Coyote-6, which are critical to maintaining
essential linkages for vital wildiife passage between the Santa Cruz
Mountains and the Diablo Mountain Range. Habitat protection in
these Zones would further the Authority's own conservation objectives
for the Coyote Valley Greenbelt,

The Habitat Plan has another important benefit. Once in place, it will
bring critical funding to Santa Clara County that can be effectively
leveraged by many partners to efficiently conserve other regionaily-
significant working lands, greenbelts, watersheds and recreational
fands.

In closing, the Authority is committed to working cooperatively with the
Implementing Entity fo implement the Habitat Plan goals and meet Its
local tand acquisition commitment,

Thank you for the opportunity to comment on the Habitat Plan.

pa—

Sequoia Hall, Chair
Board of Directors
Santa Ciara County Open Space Authority

6980 Santa Teresa Blvd, Suite 100 * San Jose, California 95119 * 408-224-7476 * Fax 408-224.7476
Website — www.openspaceauthority.org



Comment Letter 28—Santa Clara County Open Space Authority, Sequoia Hall, Chair,
Board of Directors, April 14, 2011

Response to Comment 28-1
The Wildlife Agencies and Local Partners acknowledge the expression of support.

No changes to the EIR/EIS are required.



City of Morgan Hill




CITY OF MORGAN HILL

DEVELOPMENT SERVICES CENTER

17575 Peak Avenue Morgan Hill CA 93037 (408) 778-6480 Fax (408) 779-7236
Website Address: www.morgan-hill.ca.gov

April 15,2011

Mr. Kenneth R. Schreiber

Project Manager, Santa Clara Valley Habitat Conservation Plan
County Government Center

70 West Hedding Street, East Wing, 11" Floor

San Jose, CA 95110

Subject: Santa Clara County Draft HCP/NCCP and Draft EIR/EIS
Dear Mr, Schreiber:

Thank you for the opportunity to provide comment on the Draft Santa Clara Valley Habitat Conservation
Plan and Natural Communities Conservation Plan (SCYHCP/NCCP) and Draft Environmental Impact
Report and Environmental Impact Statement (EIR/EIS). The Draft Plan and Environmental Document
were reviewed by the Morgan Hill Planning Commission at their February 22, 2011 meeting. The City
Council reviewed the Plan and EIR/EIS at their March 16, 2011 meeting. The City has no specific
comments on the EIR/EIS. The following major issues were identified in the Draft HCP/NCCP and will
need to be addressed in the revised Draft Plan,

e The Wetland/Riparian Impact Fee - When is the fee paid and should projects that have already
received environmental clearance be required to pay the fee.

o The Vehicle Emission Fee - The City questions the methodology for applying the fee and we
believe that projects that have already received entitlements should be exempt from the fee
(pipeline issue).

e The Commission noted that cities in North County, Palo Alto and Saratoga were given as
examples, are not subject to the fees. The Commission felt that this placed a larger burden on
South County and was unfair from a regional standpoint. The City Council agreed and felt that
the high fee zones disproportionally in Morgan Hill vis-a-vis other fee developments — creates a
de-facto moratorium on open space (Zone B} development (e.g.) our South East Quadrant area

* The Commission and Council were concerned about the creation of a new agency/bureaucracy to
implement the Plan and the cost to maintain the newly created entity.

* The Commission questioned why the nitrogen impact in Morgan Hill was twice that of Gilroy
given that Gilroy has 10,000 more residents (see Ch 4, pg 68 of the Draft Plan).

e The City Council expressed concerns regarding the economic impacts/high cost of the zone fees.
While not part of the EIR/EIS evaluation, an analysis of the economic impacts of the Plan on
future development will need to be prepared to address these issues.

» Staff and the Council also have concerns that the Plan has not been coordinated with the City’s
Southeast Quadrant Planning and environmental review effort.



Mr. Kenneth R. Schreiber
April 15,2011
Page 2

The Plan does not acknowledge local efforts to preserve open space, especially in our hillsides,
and agricultural lands within our South East Quadrant Planning Area.

Again, thank you for the opportunity to comment on the Draft Santa Clara Valley HCP/NCCP
and EIR/EIS documents.

Sincerely,

James B. Rowe
Planning Manager

Cc:  Mayor and City Council
J Edward Tewes, City Manager
Leslie Little, Assistant City Manager for Community Development
Danny Wan, City Attorney
Scott Wilson, Cal Dept of Fish and Game
Cay Goude, US Fish and Wildlife Service

RAPLANNINGVKATHYVYHABITAT CONSERVATION PLAN\Draft Plan City Comment Letter 4-15-11.docx



Comment Letter 29—City of Morgan Hill, James B. Rowe, Planning Manager, April 15,
2011

Response to Comment 29-1

For private projects, mitigation fees are required to be paid before or at the time the grading permit for
the project is issued. If a grading permit is not required, fees must be paid before or at the time the first
construction permit is issued. For public projects, mitigation fees must be paid to the Implementing
Entity prior to implementing the covered activity. This is discussed in Habitat Plan Chapter 9 under
Timing of Mitigation Fee Payment.

Projects that have already received environmental clearance, including permits, from the local
jurisdiction are not covered activities and therefore are not required to pay fees. These projects may still
be subject to the ESA.

Habitat Plan Section 6.2, Exemptions from Conditions, indicates that a project proponent of a covered
activity in the Plan will not be required to pay any Habitat Plan fees if the proponent of the activity
provides written confirmation to the Implementing Entity that the CDFG and USFWS have determined
that the activity is not subject to CESA and ESA; or has already received the necessary take
authorizations under CESA and ESA; or has otherwise complied with CESA and ESA. Under these
circumstances, an activity will be deemed to be in compliance with CESA and ESA by the Implementing
Entity and thus not require coverage under the Habitat Plan if the proponent provides the following:

1. Letters from both USFWS and CDFG that specifically refers to the activity and states that the
activity is not likely to result in take of any federally or state listed species and will not preclude
successful implementation of the conservation strategy for all covered species, or

2. A copy of an incidental take permit issued by CDFG for the activity, and copies of incidental take
statements or incidental take permits issued by USFWS that authorize the incidental take
associated with the proposed activity.

Comment is partially addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 29-2

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.

Response to Comment 29-3
Comment is addressed in Master Responses #2 and #3.

Revisions to the Habitat Plan will be consistent with Master Responses #2 and #3.

Response to Comment 29-4
Comment is addressed in Master Response #6.

Revisions to the Habitat Plan will be consistent with Master Response #6.

Response to Comment 29-5

The Plan notes that “Impacts of nitrogen deposition from Morgan Hill and Gilroy were not explicitly
identified in our modeling, but are part of the contribution referred to as the remainder of Santa Clara
County” (Habitat Plan Chapter 4, Section 4.4.2 Indirect Effects). The 2% attributed to Gilroy and the 3%
attributed to Morgan Hill are rounded estimates for the Gilroy area and the Morgan Hill area; the



specific numbers are based on the structure of the CMAQ model used and do not reflect exact
contributions.

No changes to the Habitat Plan are required.

Response to Comment 29-6
Comment is addressed in Master Responses #2 and #3.

Revisions to the Habitat Plan will be consistent with Master Responses #2 and #3.

Response to Comment 29-7
Comment is addressed in Master Response #1.

Revisions to the Habitat Plan will be consistent with Master Response #1.

Response to Comment 29-8

Conservation actions of the Habitat Plan are focused on Reserve System lands that will be managed for
the benefit of covered species. Because the Plan does not anticipate incorporating much, if any, land
within the participating cities, conservation within cities is not a focus of the Plan. As described in
Master Response #1, the Plan was updated to assume rural development in the Southeast Quadrant
instead of urban development. Comment is addressed in Master Responses #1 and #2.

Revisions to the Habitat Plan will be consistent with Master Responses #1 and #2.



Jae Pasari, PhD Candidate




BERKELEY ¢ DAVIS » IRVINE ¢ LOS ANGELES « MERCED » RIVERSIDE » SAN DIEGO ¢ SAN FRANCISCO SANTA BARBARA ¢ SANTA CRUZ

Environmental Studies Department
University of California, Santa Cruz

To Cori Mustin and Kenneth Schreiber
April 15, 2011

Thank you for the opportunity to comment on the Santa Clara Valley draft HCP. Several
scientists in our research group (led by Jae Pasari) have been investigating the effects of
nitrogen deposition and grazing in Bay Area serpentine grasslands, with a focus on Coyote
Ridge!. Results from two of these studies have important implications for the HCP.

Precipitation
_N Deposition
Longitude

The first study was conducted in collaboration with serpentine
grassland ecologists Stuart Weiss and Richard Hobbs. Using a
combination of their long-term serpentine monitoring data and
data we collected in the field, we used advanced multivariate
statistical models to confirm that nitrogen deposition is having a
negative effect on native plant species diversity across the Bay
Area’s ungrazed serpentine grasslands (Figure 1).

Native Richness

Exotic Cover

We complemented this work with an experiment that assesses

the ability of grazing to mitigate the effects of future nitrogen Figure 1: Path model of most important
accumulation. The results suggest that current levels of grazing  Piophysical factors affecting ungrazed

. . . . . . . . serpentine grassland species composition. Note
may not be effective at maintaining native biological diversity strong negative effect of N deposition on native
(figure 2) or reducing invasive grass impacts (figure 3) under diversity. p<.05 for all paths.

on-going nitrogen accumulation in serpentine grasslands. This
finding contradicts the draft HCP’s assumption that grazing
will continue to be an effective management tool: “The long-
term effects of N-deposition are unknown, but the working
hypothesis is that existing grazing regimes will be able to
maintain native biological diversity.” (5-106, E-82)

Given these results, we recommend that the text of the HCP
be changed to reflect our uncertainty about on-going
nitrogen deposition. Furthermore, we recommend that text
be added requiring adaptive management in reserve
management plans to include nitrogen addition and grazing
experiments so that managers can begin trying new grazing
management strategies before nitrogen deposition further

reduces native biological diversity. However, even with Figure 2: Change in native plant diversity from 2008 to
these suggested improvements to adaptive management 2010 in grazed vs ungrazed serpentine grasslands at
. T . . . ) Coyote Ridge under both current and anticipated

strategies, it is possible that no grazing regime will be able nitrogen loads. Under current loads, grazing maintains
to adequately mitigate high, accumulated levels of nitrogen higher native diversity. Under anticipated loads, the
brousht upon bv chronic hich annual nitrosen deposition effect of grazing so variable that there is no significant

ug p y g . 8 p : difference in native diversity between grazed and
Therefore, we recommend that the HCP include text ungrazed grasslands (p=.30, paired t-test). Grazing may

requiring an assessment of nitrogen deposition critical loads ot be effective at maintaining native richness as
. . . . . nitrogen continues to accumulate.

in grazed serpentine grasslands. While on-going work cited

in the draft HCP suggests a critical load of 5 kg N/ha/yr for



ungrazed serpentine grasslands at Edgewood Park in San
Mateo, it is unclear how on-going accumulation of higher
nitrogen deposition levels will affect the mostly grazed
serpentine grasslands in the purview of the Santa Clara HCP
(e.g. Coyote Ridge, Tulare Hill, etc.). Given the long-term
nitrogen accumulation that has occurred in these
grasslands, it is possible that lower annual nitrogen levels
will be necessary to prevent further biodiversity loss, even
under adaptive grazing management. Given this and
considering the long-term scope of the HCP, we must
determine acceptable levels of ongoing nitrogen deposition
given our best grazing management strategies so that we
have a basis upon which to recommend nitrogen pollution
reduction targets that will better protect species and
reduce the possibility of take challenges under the ESAZ.

Sincerely,
Jae Pasari*, Ph.D. Candidate, UC Santa Cruz.

Erika Zavaleta Ph.D., Assistant Professor, UC Santa Cruz.
Dan Hernandez Ph.D., Assistant Professor, Carleton College.

*address correspondence to jpasari@gmail.com, 831-428-2942
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Figure 3: Change in the amount of invasive grass cover
from 2008 to 2010 as a function of the amount of
grazing (cow bites) under both current and projected
nitrogen loads. Grazing is less effective at reducing
exotic cover under projected nitrogen loads as
evidenced by the significantly flatter slope of the red
line (projected nitrogen loads) compared to the blue
line (current nitrogen loads).

1 Pasari, J. Invasions and global change in San Francisco Bay Area serpentine grasslands. PhD dissertation. University of

California, Santa Cruz. In Press.

2 Tzankova, Z., Vallano D.M., Zavaleta E.S. Can the Endangered Species Act address the threats of atmospheric nitrogen
deposition? Insights from the case of the Bay checkerspot butterfly. Harvard Environmental Law Review 35 (2). In Press.




Comment Letter 30—Jae Pasari, PhD Candidate, UC Santa Cruz, April 15, 2011

Response to Comment 30-1
Revisions to the Habitat Plan include the following:

(Habitat Plan Section 5.3.3 Grassland Conservation and Management, subheading Threats and
Uncertainties) “The long-term effects of N-deposition are unknown, but the working hypothesis is that
existing grazing regimes will be able to maintain native biological diversity.”

Revisions to the Habitat Plan include the following:

(Habitat Plan Appendix E, subheading Effects on Serpentine Grassland) “The long-term effects of N-
deposition are unknown, but the working hypothesis is that existing grazing regimes will be able to
maintain diversity. However, recent research suggests that current levels of grazing may not be effective
at maintaining native biological diversity or reducing invasive grass impacts under on-going nitrogen
accumulation in serpentine grasslands (J. Pasari, pers. comm.).”

Response to Comment 30-2

The monitoring and adaptive management program includes monitoring and adaptive management
measures to adjust grassland management if it is not effective at achieving the Habitat Plan’s biological
goals and objectives.

No changes to the Habitat Plan are required.
Response to Comment 30-3

The monitoring and adaptive management program includes monitoring and adaptive management
measures to adjust grassland management if it is not effective at achieving the Habitat Plan’s biological
goals and objectives. As stated in Habitat Plan Section 7.3.3, Species-Level Actions, subheading Bay
Checkerspot Butterfly (Group 1), “Continued monitoring of nitrogen deposition on serpentine soils and
the benefits of managed grazing and controlled burns in areas such as Silver Creek Hills, Tulare Hill, and
Santa Teresa County Park (Habitat Plan Appendix E Draft Estimation of Contributions to Deposition of
Nitrogen in Santa Clara County for the Santa Clara Valley Habitat Plan) as well as more precisely
quantifying how an increase in passenger and commercial vehicle trips and other new industrial and
nonindustrial sources will degrade these habitat types will continue to be a focus under this Plan. The
monitoring report prepared each year will document at least one dry season and one wet season
nitrogen deposition rate from monitoring conducted by the Habitat Plan or other sources.”

No changes to the Habitat Plan are required.



Santa Clara County Vector Control District




Schreiber, Ken

From:

Sent:

To:

Cc:

Subject:
Attachments:

Tietze, Noor

Friday, Aprit 15, 2011 4:22 PM

Schreiber, Ken

Parman, Russell
Draft_HCP_Comment_Form rev 1 Noor xlsx
Draft HCP_Comment_Form rev 1 Noor.xlsx

Please find the attached comments to the proposed HCP draft document,

Noor

Noor Tietze, Ph.D.

Santa Clara County Vector Control District
1580 Berger Drive, San jose, CA 95112

{408) 918-3482



Noor 5. Tietze

29

Individua!l mosquito controt plans for each reserve unit shouid be streamiined fo
creaie a less confusing, system-wide mosquito control strategy. Will there aiso be
reporting requirements for pesticide use on these reserve areas where each unit
requires its own report? Vecior control already reports pesticide use to the Dept,
Agriculture.

Noor S. Tietze

142

Encouraging mosquito predators such as bats, swallows, dragonflies, etc. .. have
never been proven to yield reliable mosquito control results. In nature, a
maxirnum of about 60% reduction of immature mosquitoes by aquatic predators
may be achieved. Bats and swailows prefer larger, energy rich food sources
(be'etfes, moths, dragonflies, etc), given the required energy expenditure of flight.

Noor 3. Tietze

Table 7.2 indicates an exception for mosquitofish: the Vector District policy is not
to stock natural habitats {creeks, lakes, larger ponds] with mosquitofish. Those
piscine predators are primarily used in backyard ornamentai ponds, abandoned
swimming pools and the like.

Noor S. Tietze

Table 7-2. Examples of success criteria: emergent vegetation. Depending on
proximity to humanity, percent emergent vegetation can be a significant
mosquito control concern that limits, access, sampliing and controi efforts. Any
wetland creation project should consult with Vector Contrel during the planning
and design phases.

1

Commenting on: {Clean version, track changes version)




Comment Letter 31—Santa Clara County Vector Control District, Noor Tietze, PhD, April
15, 2011

Response to Comment 31-1

Habitat Plan Section 5.2.5 was revised to include standard requirements of the Santa Clara County
Vector Control District.

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 5.2.5 Land Management subheading Mosquito Abatement) “Any mosquito control
activities to be performed on Reserve System land will be addressed in the reserve unit management
plan in consultation with the Santa Clara County Vector Control District. The Implementing Entity will
work with the Santa Clara County Vector Control District to create a unified mosquito control strategy
that will apply to the entire Reserve System. All reporting requirements will be consistent with those
required by the Santa Clara County Vector Control District and the U.S. Department of Agriculture. The
reserve unit management plan will include specific detail related to that unit. It will also explain specific
measures implemented to avoid and minimize impacts to covered species consistent with the Habitat
Plan.”

Response to Comment 31-2

The Local Partners and the Wildlife Agencies acknowledge the comment. The Habitat Plan strives to
reduce chemical control of pests on Reserve System lands and is attempting to value the ecosystem
services offered by natural predators.

No changes to the Habitat Plan are required.
Response to Comment 31-3

This exception was included because “maintain zero mosquitofish” is a difficult metric to meet in areas
where they have traditionally been used as a control measure. The Implementing Entity does not plan to
use mosquitofish as a vector control measure, but it does plan to keep other predatory fish out of ponds
that are maintained as covered species habitat.

No changes to the Habitat Plan are required.
Response to Comment 31-4

Percent vegetative cover is an important indicator of aquatic habitat quality for covered species,
especially California red-legged frog.

No changes to the Habitat Plan are required.



Kyle Wolfe
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Apri} 15, 2011

Ken Schreiber

Prograrn Manager, SCCHCP
70 West Hedding Street
East Wing, 11™ Floor

San Jose, CA 95110

Dear Mr. Schreiber,

As president of the Santa Clara County Cattlemen’s Association, I represent about 200 cattiemen
who participate in beef production in the county. Our members own and manage nearly 200,000
acres of working ranches in Santa Clara County, which provide habitat for endangered species
and other wildlifo while contributing to the county’s tax base and rural economy.

My family’s ranch, Kickham Ranch which has been in agricultural production since the 1860°s is
east of Gilroy sandwiched between Henry Coe State Park and Canada de los Osos Ecological
Reserve is not unlike other beef cattle ranches in the county. We are struggling to remain viable
in a landscape which is increasingly owned by government entities. This not only reduces
opportunities for expanding my business, but also makes it more expensive to manage the Jand
resources. For example, there js limited funding and interest in controlling weeds on Henry Coe
State Park. Thesc weeds become an expense to my agricultural production and impact the
habitat of wildlife including many endangered species covered by the HCP.

Our ranching operation like most in the county is compatible with the goals of the Santa Clara
Valley HCP for conservation of endangered species and their habitat. The important role of
rancher stewards and livegtock grazing in the HCP study arca has been acknowledged by the US
Fish and Wildlife Service, California Department of Fish and Game, The Nature Conservancy,
University of Califomia, Defenders of Wildlife and others as signators to the California
Rangeland Conservation Resolntion. Working ranches can provide and be held accountabie to
conserve the endangered species and provide the habitat required by the wildlife agencies
through the Habitat Conservation Plan.

There are opportunities to improve the Habitat Conservation elements of the final Draft HCP.
Tnprovements like encouraging easements over fee-title acquisition, providing opportunities for
rancher implementation of conservation and reducing the scope of the JPA, could reduce the cost
of the plan while maintaining the county’s tax base. Thank you for your time and consideration.

Sincerely,

Kyie Wolfe
Santa Clara County Cattiemen’s President
kickham@aol.com (408)804-1699




Comment Letter 32—Kyle Wolfe, President, Santa Clara County Cattlemen’s Association,
April 15, 2011

Response to Comment 32-1
Comment is addressed in Master Responses #5, #6, and #12.

Revisions to the Habitat Plan will be consistent with Master Responses #5, #6, and #12.



Anita Marlin




From: Molinari, Karen

To: Eranck, Matthew/SAC

Cc: Schreiber, Ken

Subject: Comment # 1 via web: FW: Santa Clara Valley Habitat Plan -- comment period ends April 18th
Date: Thursday, May 05, 2011 1:43:34 PM

Hi Ken & Matt- Below is the first comment | received. | had drafted a reply message, but noted her
subject title and thought it should be added to the comments received.

Karen

From: Anita Marlin [mailto:anitamarlin@gmail.com]

Sent: Sunday, April 17, 2011 2:21 PM

To: Molinari, Karen

Subject: Santa Clara Valley Habitat Plan -- comment period ends April 18th

Dear Karen, | learned of the plan only recently, on Wednesday April 13th. | had a chance to
review the Executive Summary only. It looks to be well thought out.

Questions

a) How long is the term for the land that is set aside for the endangered species and habitat?
Will it be set aside in perpetuity, or isit only for 50 years at which time it will be up for grabs
for development by real estate developers, lobbyists, etc.? If itisonly for 50 years that the
restored areas are safe from development, then | am against this plan.

b) My company recently relocated to the area just east of the San Jose Airport (across 101 off
Trimble, at the corners of Orchard Parkway and Component). This areais mentioned in the
plan, i.e, "core populations of breeding and overwintering populations of western burrowing
owls continue to be at the San Jose International Airport.” Isthis area slated for development
or will it be protected as part of the plan? (There are dozens of enormous office buildings
that are vacant throughout this area, so | think this area should not be developed and should
be enhanced.)

¢) Throughout the Plan, will there be any requirement for the devel opers to reduce incidental
take of the 21 species? For example, if they know of a colony living in the area dlated for
development, will they be allowed to poison, shoot, etc. the endangered species, or will they
have to make an effort to capture and relocate if that is feasible?

Thank you for your consideration.

Sincerely,
AnitaMarlin



Comment Letter 33—Anita Marlin, May 5, 2011
Response to Comment 33-1

The term of the incidental take permits associated with the Habitat Plan is 50 years. The rationale for
the 50 years is discussed in Habitat Plan Section 1.2.3, Permit Term. The Permit Term is the term in
which incidental take associated with covered activities will be authorized; however, lands acquired for
the Reserve System will be managed in perpetuity. The Reserve System will be acquired in fee title or
through conservation easements.

No changes to the Habitat Plan are required.
Response to Comment 33-2

The area described by the commenter (near Orchard Parkway and Component Drive) is designated for
industrial development by the City of San José, and is not expected to be preserved as part of the
Reserve System (e.g., 600 acre requirement for burrowing owl protection). The area is located within

5 miles of the burrowing owl core population located at San José International Airport (roughly

0.75 miles from a key site at the airport), and is therefore potentially eligible for some protection

(e.g., long-term management agreement) according to the burrowing owl conservation strategy.
However, given the habitat criteria for an effective burrowing owl preserve (see Habitat Plan

Appendix M) and the need to acquire sites from willing sellers, it is unlikely that a permanent burrowing
owl preserve would be created in this area.

No changes to the EIR/EIS are required.
Response to Comment 33-3

The Habitat Plan includes requirements to avoid and minimize the potential for incidental take during
covered activities. Avoidance and minimization measures are described throughout Habitat Plan
Chapters 5 and 6. Take authorized by the Wildlife Agencies must be incidental to otherwise lawful
activities; as such, intentional poisoning and hunting of covered species are not authorized by the Plan.

No changes to the Habitat Plan are required.



Kathleen Swindle




Comment Form ; Santa Clara Valley Habitat Plan EIR/EIS

Santa Clara County, CA

Pursuant to the California Environmental Quality Act {CEQA) and the Nationa! Environmental Policy Act (NEPA), the Santa
Clara Valley Habitat Plan Local Partners (Cities of Gilroy, Morgan Hill and San José, County of Santa Clara, Santa Clara
Valley Water District, and Santa Clara Valley Transportation Authority) and the U.S. Fish and Wildlife Service have
prepared an EIR/EIS on the Santa Clara Valley Habitat Conservation Plan/Natural Communities Conservation Plan (the
“Habitat Plan”). Written comments from interested parties regarding the EIR/EIS are invited to help the agencies make
informed decisions using the best available information. All comments received, including names and addresses, will
became part of the official administrative record and will be made available to the public. Written comments on the
EIR/EIS should be received on or before April 18, 2011.

Written comments should be directed to the contacts heiow:

Ken Schreiber, Habitat Plan Program Manager Cori Mustin, Senior Fish and Wildlife Biologist
County of Santa Clara U.S. Fish and Wildlife Service

70 West Hedding Street, East Wing, 11th Floor 2800 Cottage Way, Room W-2605

San José, CA 95110 Sacramento, CA 95825

{408) 299-5789 {916} 414-6600
ken.schreiber@ceo.sccgov.org R8SCVHPcomments@fws.gov

For additional information regarding the Santa Clara Valley Habitat Plan, please
visit the Santa Clara Valley Habitat Plan website: www.scv-habitatplan.org
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Comment Letter 34—Kathleen Swindle, April 17, 2011

Response to Comment 34-1

The Implementing Entity commits $500,000 (Habitat Plan Section 5.3.1) to fund the feasibility study
referenced in the comment, not $5 million as suggested by the commenter. In response to public
concerns about Plan costs, the Final Plan removes the Implementing Entity’s previous commitment to
spend $1.5 million to implement the highest priority recommendations made in the feasibility study.

Revisions to the Habitat Plan include the following:

Deletions made in Habitat Plan Section 5.3.1, subheading Feasibility Study.



Building Industry Association of the Bay Area




BAY AREA

BUILDING INDUSTRY ASSOCIATIO!

Mailing Address:

150 S Almaden Blvd.,
#1100

San Jose, CA 95113

Tel (408) 961-8133
cgiles@biabayarea.org

http://www.biabayarea.org

Cori Mustin

U.S. Fish and Wildlife Service
Sacramento Field Office

2800 Cottage Way, Room W-2605
Sacramento, CA 95825
R8SCVHPcomments@fws.gov

RE: Comment Letter for the Santa Clara Valley Habitat Conservation Plan
Dear Ms. Mustin;

The Building Industry Association of the Bay Area (BIA) appreciates the opportunity to
comment on the Santa Clara Valley Habitat Conservation Plan (SCVHP). In the past, BIA has
been a strong proponent of regional HCPs, having been an active participant in the successful
development and adoption of the east Contra Costa County Habitat Conservation Plan, as well
as having testified in favor of regional Habitat Conservation Plans before the U.S. Congress.
With respect to the SCVHCP, BIA has the following comments, suggestions, and concerns:

I.  Additional Time for Study, Analysis, & Comment.

While BIA recognizes that the SCVHP has been in development for many years, and is the
product of long hours and much work, BIA nonetheless believes that more time and
information is needed to enable decision makers and the public to understand and analyze the
plan. BIA’s position is based on several considerations, including:

A. Gilroy Non-Participation.

The City of Gilroy’s recent decision to withdraw from participation in the SCVHP is a
significant new development that warrants additional time for review and comment. It is
unclear how Gilroy’s decision will affect the plan’s key elements such as the conservation
strategy, financial plan, and governance. As a recent Santa Clara County staff report observed,
“The [City’s] decision leaves uncertainty regarding the viability of the Plan and partnership
going forward.”

B. County Financial Analysis.

Santa Clara County has commissioned a financial analysis of the SCVHP that addresses
important questions regarding long-term plan management, governance, and costs. That
report will not be finished until after the current comment period expires. It seems likely the
County’s report will generate important information that should be considered before the
formal public comment period ends.
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C. Fee Burden/Financial Feasibility.

BIA has several times requested a comprehensive analysis addressing the overall development
fee/exaction burden that will be imposed on new housing in each participating jurisdictions if the plan is
adopted and implemented, as well as an analysis of the extent to which the new housing projected by
the plan in those jurisdictions will be able to absorb the combined fees and exactions. A key metric that
is missing from the plan information developed thus far is the projected ratio of combined
fees/exactions to house sales price for the residential development forecasted by the plan. Itis
generally accepted that at a certain point, the ratio of fees/exactions to sales price becomes high
enough to make new housing development financially infeasible. Without a solid analysis of this type
prepared by the plan participants, it is not possible to make a supportable determination that the plan is
financially feasible over the long term given that 58% of the overall plan funding is projected to come
from development fees.

Il. Zone D Nitrogen Deposition Fee.

As it has from the outset, BIA remains fundamentally opposed to any HCP/NCCP fee imposed on
urban infill/smart growth projects. BIA’s position is based both on science/legality and public policy.
BIA does not believe that the science justifies the Nitrogen Fee or that it the fee is sufficiently connected
to the impact of the new development on which it would be imposed. BIA also opposes the fee because
it runs directly counter to land use and transportation planning efforts being undertaken by federal,
state, regional, and local governments that are based on the premise that higher density development
reduces overall VMT and resulting GHG emissions. Using San Jose’s Envision 2040 as an example, the
analysis of the alternatives being considered (and those rejected) proceeds from the fundamental
premise that densification in urban areas represents housing that would have been built in outlying
areas in less compact patterns. As compared to the “base case” development pattern, therefore,
densification improves the VMT/GHG situation even though there will be some level of VMT associated
with even the most dense and transit-friendly development projects. For all these reasons, the Zone D
fee should be eliminated from the plan.

Il Local No Surprises.

The local agency permit applicants have recognized the necessity of obtaining robust assurances
from the wildlife agencies regarding certainty and limitations on future mitigation requirements.
Equally necessary for the private sector is that the plan provides the same robust assurances from the
local agencies to the private sector that they will look to the plan as the exclusive means for analyzing
and imposing mitigation requirements for the habitat and species resources covered by the plan’s
conservation strategy. The proposed “Local No Surprises” language is inadequate in this respect, leaving
far too much discretion for the local agencies to impose the same sort of ad hoc requirements via other
land use processes that they deem unacceptable if retained by the wildlife agencies.

To address this issue, BIA suggests the following changes to the draft Implementation
Agreement (p.20, paragraph 4). The underlined language comes from p. 40 of the draft IA and
recognizes that the plan does not interfere with the ability of the local agencies to impose mitigation
requirements for impacts of development projects other than on the resources covered by the plan:

The Permittees County-and-the-Cities-will not require Private-Rroject-Participants Third

Party Participants to provide any additional mitigation, compensation, or other
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requirements to address impacts to Covered Species beyond what is required in the
SCVHP this agreement or the Permits. hppuepeses—ef—eaetendmg—ﬁruﬂthe#&edlake

F—eeleFaJ—GieaH—Waféer—Aet Noth/nq in this aqreement will preclude the Perm/ttees from
imposing on Third Party Participants any mitigation, compensation, or other
requirements in excess of those required by this agreement, the SCVHP and the Permits
for impacts other than impacts of Covered Activities on Covered Species. Such other
impacts may include, but are not limited to, impacts on parks, recreational facilities, and
agriculture.

On p. 40, we suggest the following edits to the third paragraph;

Nething-in-thisagreement-willpreclude-The Permittees frem-impesing shall not impose
on Third Party Participants any mitigation, compensation, or other requirements in
excess of those required by this agreement, the SCVHP and the Permits for impacts
other than impacts of Covered Activities on Covered Species. Such other impacts may
include, but are not limited to, impacts on parks, recreational facilities, and agriculture.

Similarly, on p. 58, Section 18.21 No Limitation on the Police Power of the Cities or the County, the
language is too broad and should be amended to the following:

Nothing in this Agreement, the SCVHP or the Permits limitsthe-exercise-efor in any
way surrenders the police power of the Cities or the County.

V. Federal/State No Surprises.

Modified language is necessary to make the state regulatory assurances consistent throughout
the plan documents. Specifically, on p. 29 of the draft IA, Section 12.2 NCCPA Regulatory Assurances,
the following language should be added to be consistent with Section 12.5 Assurances for Third Party
Participants:

As long as the Permittees are properly implementing this Agreement, the SCVHP, and
the State Permit, CDFG will not seek to impose on the Permittees or Third Party
Participants, for purposes of compliance with the NCCPA or CESA, any avoidance,
minimization, mitigation, or conservation measures or requirements regarding the
impacts of Covered Activities on Covered Species within the Permit Area beyond those
required by this Agreement, the SCVHP, and the State Permit.

V. Critical Habitat.

BIA is extremely concerned over what appears to be a fundamental policy shift by the U.S Fish
and Wildlife Service regarding the relationship between critical habitat and regional HCPs. From the
outset of the Service’s push toward adoption of regional HCPs as the preferred mechanism for
conserving species on a landscape level, the Service has clearly and repeatedly advanced the position
that it would not “overlay” critical habitat designations on areas covered by a regional HCP. In fact, the
Service has memorialized commitments in many HCP governing documents to refrain from doing so and
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even to remove existing critical habitat designations where a subsequent HCP is approved (the latter
commitment being subject to availability of resources). The Service has also made the case in the
strongest terms that failure of the Service to take this approach with respect to critical habitat would
greatly undermine the interest of the regulated community in supporting and participating in regional
HCPs. BIA is aware of instances in which the Service has acted directly contrary to this longstanding
policy and specific commitments made to HCP participants, in recent critical habitat designations. BIA is
also aware of the asserted justification(s) proffered by various Service officials (often conflicting) in
Washington D.C. and in Field Offices, and finds them unsatisfactory.

It is possible, if not likely, that the Western burrowing owl and other currently unlisted species
may become listed under the federal ESA during the term of the plan. Such a listing would bring with it
intense pressure (and litigation) by certain interest groups to force designation of critical habitat.
Without the strongest legally permissible commitment by the Service not to designate critical habitat,
and to defend that decision if challenged in court, the Service’s oft-stated position that the success of
regional HCPs depends on obviating the threat of critical habitat “overlays” will be a front and center
consideration of the regulated community.

VI. Dispute Resolution.

On pp. 16-17 of the draft IA, BIA suggests the following Section be added to describe Disputes
Regarding Specific Projects, so that Third Party Participants are afforded basic due process protections:

6.6.2 - Disputes Regarding Specific Projects

If the dispute among the Parties pertains to a specific project, the proponent of the
project shall be allowed to provide input into the dispute resolution process by reviewing
the initial notice of objection and submitting its own response and, if applicable, by
participating in the meeting referenced in Section 6.2.3 Elevation of Dispute among the
Permittee(s), the Implementing Entity and the Wildlife Agency. For purposes of this
provision, a dispute pertains to a specific project if the Wildlife Agency objects to an
action or inaction by a Permittee with regard to a specific project, such as the
Permittee’s determination of appropriate mitigation requirements for the project, or a
Permittee objects to an action or inaction by the Wildlife Agency with regard to a specific

project.

VII. Fees.

The draft IA (p. 26, Section 8.22 Payment and Collection of Fees second paragraph, last
sentence) provides: “...The Implementing Entity will comply with all applicable provisions of the
Mitigation Fee Act as to the deposit, accounting, expenditure and reporting of such fee revenues.” ltis
important for the plan and Plan Participants to identify what (in their collective view) is the fundamental
nature of each fee that will be imposed on Third Party Applicants, including the land cover fees, species-
specific fees, administrative fees, etc. BIA seeks clarification, with respect to each fee, whether the fee
is subject to all, some, or none of the Mitigation Fee Act provisions (including the reasonable
relationship test, accounting provisions, and pay-under-protest provisions); and whether the fee is
subject to the California Constitution’s reasonable relationship requirement described in the Patterson
decision.
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VIII. Land Conveyance & Mitigation.

BIA requests that the draft IA (p. 32, Section 9.5 Additional Criteria for Lands Conveyed in Lieu of
SCVHP Fees) be amended to provide a defined timeline and process to describe clearly the
circumstances in which land conveyance land in place of fees will be allowed.

With respect to acquisition of serpentine soils, BIA believes that since highly productive and
available land may be found in areas adjacent to the Permit Area, the plan should not contain a blanket
prohibition against acquisition as part of the conservation area. BIA suggests the following amendment
to the draft IA (p. 33, Section 9.6.1 Lands in Private Mitigation Banks):

Lands in private mitigation banks within the Permit Area and future identified Serpentine
Soils adjacent to the Permit Area can be counted toward the Reserve System
Requirements of the SCVHP as described in Chapter 8.5.2. A Permittee or Third Party
Participant may purchase credits at a private mitigation bank to fulfill the requirements
of the SCVHP only if the bank occurs within the Permit Area or is approved by Wildlife
Agency and meets all relevant requirements pertaining to the Reserve System, habitat
enhancement, adaptive management, and monitoring described in Chapter 5 and
Chapter.

IX. Cost of Recreational Impacts on the Reserve.

It is fundamentally unfair to impose on new development the cost of providing additional police
services that may be incurred by recreational and educational activities in the Reserve (draft IA, p. 34,
Section 10.3 Recreational Uses—Police Services). The decision to allow recreational and educational
uses is at the discretion of the wildlife agencies and the Permittees. Therefore, to the extent there are
additional police and related costs incurred, they should be funded by user fees.

X. Inadequate Funding.

BIA requests the following language modification (draft IA, p.42, 13.2) to insure that if the
Permit is suspended due to inadequate funding it will not give rise to the presumption of a development
moratorium, and that ESA issues will be addressed on a project-by-project basis:

In the event there is inadequate funding to implement the SCVHP, the Wildlife Agencies
will assess the impact of the funding deficiency on the scope and validity of the Permits.
Unless the Permittees exercise the authority to withdraw, as provided in Section
17, or the Wildlife Agencies revoke the Permits, in whole or in part, as provided in
Section 16, the Parties agree that they will meet and confer to develop a strategy
to address the funding shortfall and to undertake all practicable efforts to maintain
both the level of conservation provided under the SCVHP and the level of
Authorized Take coverage afforded by the Permits until the funding deficiency can be
remedied. The strategy to address a funding shortfall may include, but is not necessarily
limited to, the actions described in Chapter 9.4.4. If the Permits are suspended due to
inadequate funding it will not constitute the presumption of a building moratorium in
Permitted jurisdictions. However, the Permittees do not intend to, nor are they
required to use, funds from their respective general funds to implement the SCVHP in
the event of funding shortfalls, either in the short term or the long term. If overall
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SCVHP fee revenues for the term of the Permits falls short of SCVHP projections
because fewer Covered Activities are proposed or implemented, the resulting
shortfall in SCVHP funding could prevent or constrain the Permittees’ ability to
implement the SCVHP fully. If it appears that the allowed Authorized Take will not
be used during the term of the Permits, substantially reducing SCVHP fee revenues,

the Parties anticipate that the Permittees will apply for an extension of the
Permits in accordance with Section 17.4 to allow the full use of Authorized Take
and full implementation of the SVHP, or will apply for a Permit modification or
amendment in accordance with Section 15.5.

XI. Response Times.

BIA requests that the draft IA be amended to provide a specific time requirement (45 days) for
agency review of covered activities (p. 51, 18.2 Response Times).

XII. Costs and Funding.

The plan envisions staffing levels and costs based on creating a stand-alone agency with
independent staffing and accounting responsibilities specific to the SCVHP and its administration. BIA
requests that the Wildlife Agencies consider undertaking an overall consolidation of these tasks to
create a statewide Habitat Conservation Plan Accounting and Administration Department with the
responsibilities identified in the cost model for implementing the administrative and accounting services
that are conducive to centralized operation and associated efficiencies. There may be substantial
personnel and administrative savings opportunities for all regional Habitat Conservation Plans in
California associated with such a strategy.

On a related issue, the plan outlines a salary multiplier identified as 35% to include staff-specific
costs (health insurance, payroll, taxes, retirement plan, worker’s compensation disability and life
insurance). The multiplier referenced by the United States Department of Labor Bureau of Labor
Statistics in its report Employer Costs for Employee Compensation December 2010 and released March
9, 2011 references the average cost multiplier for benefits to be 29.2% and not 35% as referenced in the
plan. We request that this cost item be updated to reflect the federal average 29% and that table 9-2b
be updated to reflect that change.

On Page 9-31, second paragraph (Nitrogen Deposition Fee as continued from page 9-30), the
first sentence of paragraph 2 states that the serpentine lands in the Reserve System will have higher
average per-acre costs for management and monitoring than the average costs for non-serpentine land
covers. No support is offered for this assertion and since the predominant management practice is the
same—cattle grazing—BIA requests the management fee be reduced unless supported by solid
evidence.

On Page 9-47, Section 9.4.2 Local Funding, the first and second paragraphs describe substantial
funds for the Plan implementation that come from local sources other than Habitat Plan Fees. BIA
requests additional detail on the “original” source of these funds. BIA is also particularly interested in
whether any of these local funding sources actually originate as a fee, tax, or other exaction or
requirement imposed on development.
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On Page 9-55, Mitigation and Conservation Components, the second paragraph of this Section
describes preservation ratios estimated for all terrestrial land cover types based on previously accepted
mitigation ratios. Based on these ratios the overall mitigation component of the Plan is estimated at
49% of the land acquisition, and yet the development fee is based on 58.4%. BIA requests an
explanation and justification as to why the mitigation fees are paying for more than 49%. In our view,
the footnote does not provide enough justification for the increase.

XIII. Certainty and Reasonable Expectations.

The plan does not address the practical and equitable issues relating to projects that are far
enough advanced in the planning process that including them within the plan would be unfair and
potentially financially devastating. BIA requests that the plan participants and stakeholders work
together to address this issue and craft a fair and reasonable project “grandfather” provision.

XIV. Wetlands/Waters Permit Integration.

The benefit to the regulated community of regional Habitat Conservation Plans, including this
one, would be significantly enhanced if wetlands and related permit requirements were integrated to
the maximum extent feasible with the SCVHP. BIA notes that the U.S. Army Corps of Engineers has
proposed a Regional General Permit and related In-lieu Fee Program in connection with the already
approved east Contra Costa County HCP. BIA requests that the plan and implementing documents
contain the strongest possible commitment on the part of the participants to pursue and secure this or
similar permit integration with the Corps and the State/Regional Water Quality Control Boards for
covered activities in the plan area.

We thank you for the opportunity to comment and thank you for your time and attention.

Sincerely,

’* Z ( ff“' . &WM/C é/&&/

Paul Campos Crisand Giles
Sr. Vice President & General Counsel Executive Director, South Bay

Page 7 of 7



Comment Letter 35—Building Industry Association of the Bay Area, Paul Campos, Sr.
Vice President and General Counsel, Crisand Giles, Executive Director, South Bay, No
Date

Response to Comment 35-1

The Wildlife Agencies and Local Partners acknowledge the commenter’s request that “more time and
information is needed to enable decision makers and the public to understand and analyze the plan.”
Additional time will be limited to responding to public comments and the Final Habitat Plan review and
approval process.

Also see Response to Comment 23-4.
No changes to the Habitat Plan are required.
Response to Comment 35-2

The City of Gilroy rejoined the Habitat Plan development process shortly after it pulled out. This
comment is no longer relevant.

No changes to the Habitat Plan are required.

Response to Comment 35-3

Comment is addressed in Master Response #3.

Revisions to the Habitat Plan will be consistent with Master Response #3.
Response to Comment 35-4

Comment is addressed in Master Responses #2 and #3.

Revisions to the Habitat Plan will be consistent with Master Responses #2 and #3.
Response to Comment 35-5

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 35-6

The purpose of the Plan is to address compliance with federal and state endangered species laws. The
“local no surprises” language recognizes that the local jurisdiction Permittees are responsible for
enforcing a wide variety of federal, state, and local land use and environmental laws and regulations and
that these requirements evolve. For example, NPDES permit requirements imposed on local agencies by
the Regional Boards have placed increased responsibility on local agencies to regulate private
development. Laws and regulations related to reducing greenhouse gas emissions are also in flux. There
is no assurance that compliance with the Plan requirements will ensure compliance with all other laws
and regulations that may apply to a particular development project, and the local jurisdiction Permittees
do not have the legal authority to exempt developers from other applicable laws and regulations.

No changes to the Habitat Plan are required.
Response to Comment 35-7
Revisions to the Habitat Plan include the following:

The Implementing Agreement was updated to include that state regulatory assurances are also
extended to Third Party Participants.



Response to Comment 35-8

The designation of critical habitat and the issuance of an incidental take permits are independent
processes under ESA. Under the ESA, 16 U.S.C. § 1531 et seq., the Secretary of Interior, when listing a
species as threatened or endangered, must also "designate any habitat of such species which is then
considered to be critical habitat." Id § 1533(a)(3)(A). Notwithstanding the fact that critical habitat is
defined as habitat that is, or has features that are, "essential to the conservation of the species," id §
1532(5)(A), section 4(b)(2) of the ESA grants the Secretary authority to exclude from a designation "any
area" where, in his judgment, "the benefits of such exclusion outweigh the benefits of specifying such
area as part of the critical habitat."

When designating critical habitat, the USFWS gives specific consideration to possible exclusion of lands
within approved HCP boundaries from critical habitat designation. USFWS recognizes and values of
partnerships involved in the development and implementation of HCPs. However, in some cases, it may
determine that the partnership benefits of excluding lands covered by the HCP may not outweigh the
regulatory and educational benefits of designating critical habitat. As such, the Secretary of the Interior
may choose to not exclude critical habitat within a HCP permit area. The rationale for USFWS's
designation of critical habitat is outlined in every final rule.

Factors beyond the control of the Permittees (i.e., climate change and impacts in other portions of a
species’ range, etc.) during Plan implementation may significantly affect the status and baseline
conditions of covered species within the permit area. As such, it is possible that species covered under
properly implemented regional HCPs may still need additional protection via the designation of critical
habitat. Therefore, it would be inappropriate for USFWS to make commitments to refrain from
designating or re-designating critical habitat within permitted HCP boundaries.

Similar rationale was used in the USFWS'’s recommendation to uplist the Bay checkerspot butterfly from
a threatened to endangered status in 2009 (http://ecos.fws.gov/docs/five_year_review/doc2517.pdf).
Despite all of the anticipated benefits of the developing Habitat Plan, USFWS recommended uplisting
the Bay checkerspot butterfly because of factors outside of the Local Partners’ control (i.e., loss of all
populations in Alameda, Contra Costa, and San Mateo Counties) made it clear that existing efforts were
not adequately recovering the species.

No changes to the Habitat Plan are required.
Response to Comment 35-9

The Local Partners and the Wildlife Agencies acknowledge the recommended insertion, but decline to
make the recommended edit.

No changes to the Habitat Plan are required.
Response to Comment 35-10

Habitat Plan Section 9.4.1 provides a detailed description of the fundamental nature of each category of
Plan fee. A Nexus Study is being prepared for review by the public and the Implementing Entity prior to
adoption of Plan fees and will provide more comprehensive information about the Plan fees in relation
to Mitigation Fee Act requirements.

No changes to the Habitat Plan are required.
Response to Comment 35-11

The process and general timeline for Implementing Entity consideration of a request to accept land
conveyance in lieu of fees will be developed by the Implementing Entity in the early stages of Plan



implementation. The Plan and Implementing Agreement (see Section 9.1 of the Implementing
Agreement) describe criteria the Implementing Entity will use in evaluating the addition of land to the
Reserve System and submitting approved requests to the Wildlife Agencies for their approval.

No changes to the Habitat Plan are required.

Response to Comment 35-12

All mitigation is required to occur within the permit area.

Comment is addressed in Master Response #13.

Revisions to the Habitat Plan will be consistent with Master Response #13.
Response to Comment 35-13

Comment is addressed in Master Response #11.

Revisions to the Habitat Plan will be consistent with Master Response #11.
Response to Comment 35-14

See Response to Comment 29-1.

Response to Comment 35-15

The response times provided in the draft Implementing Agreement are the durations to which the
Wildlife Agencies are willing to commit.

No changes to the Habitat Plan are required.
Response to Comment 35-16

The Wildlife Agencies are interested in keeping costs down, however, HCPs and NCCPs are developed
and ultimately implemented by their respective Permittees. Furthermore, as indicated in the USFWS’s 5-
Point Policy [65 FR 35254], both USFWS and the Permittee(s) are responsible for monitoring the
implementation of the HCP. USFWS’s primary monitoring responsibility however, is to ensure
compliance with the permit’s terms and conditions, including proper implementation of the HCP by the
Permittee(s). Permittee assistance with compliance monitoring includes monitoring the implementation
of the plans and reporting their results. As such, it is beyond the scope of the Wildlife Agencies’ duties to
undertake consolidation efforts to create a statewide Habitat Conservation Plan Accounting and
Administration Department.

CDFG currently maintains key information reported on NCCPs through its Habitat Tracking and Reporting
(HabiTrak) System (http://nrm.dfg.ca.gov/habitrak/). HabiTrak was developed cooperatively between
the Wildlife Agencies and proponents of permitted southern California NCCPs. HabiTrak is designed to
track habitat lost and conserved over time due to public and private development projects and is
available for NCCP permittees. However, it is not designed to accommodate the scale of accounting
suggested by the commenter because its use is not required by the Wildlife Agencies. Most permitted
HCPs and NCCPs do not currently submit data to HabiTrak because Permittees often choose to develop
internal accounting systems that work best for their individual plans.

Response to Comment 35-17

The salary multiplier was informed by the salary multipliers of the Local Partners. However, Local
Partners multipliers were found to be relatively high (e.g., the County has an average salary multiplier of
51%); therefore, the multiplier selected for the cost model was set lower, at 35%.



No changes to the Habitat Plan are required.
Response to Comment 35-18

A number of costs contribute to the higher per-acre costs for serpentine land cover compared with non-
serpentine land cover types. These include the following:

e Grazing management is more intensive and requires greater adjustment and monitoring than non-
serpentine land cover.

e All management actions occur on a smaller scale, so the per-acre costs are higher (i.e., less economy
of scale).

e More aggressive invasive species management is required (e.g., barbed goat grass).

e Prescribed burning is required.

e Monitoring costs are higher because of the number of covered species and their sensitivity.
e N-deposition monitoring is required to inform and adjust management.

e Additional management may be required in response to increased N-deposition levels.

No changes to the Habitat Plan are required.

Response to Comment 35-19

The local funding sources described in Habitat Plan Chapter 9, Section 9.4.2, are summarized in Habitat
Plan Table 9-5. These funding sources and assumptions about the amount of funding likely to be
available were defined by the Local Partners’ experience and the experience of other regional
HCP/NCCPs. The state and federal numbers were based on CDFG and USFWS contributions to other
plans in recent years. Foundations have been a growing source of funding for local projects.

Changes to this table in the Final Habitat Plan were made to reflect the reduction in the scale of the Plan
and further vetting of likely funding sources (see Master Response #1). The South County Airport is no
longer included as a funding source.

Revisions to the Habitat Plan will be consistent with Master Response #1, including updates to Table 9-5.
Response to Comment 35-20
Revisions to the Habitat Plan include the following:

The development fee nexus analysis in the Final Plan corrected the discrepancy between the roughly
proportional share of reserve land acquisition associated with mitigation and the share of funding
coming from development fees. In the Final Plan the share of acquired reserve lands associated with
mitigation is approximately 56% and the share of funding provided by development fees, 55% as shown
in Habitat Plan Table 9-5.

Response to Comment 35-21

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 35-22

Comment is addressed in Master Response #4.

Revisions to the Habitat Plan will be consistent with Master Response #4.
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4/18/11

Ken Schreiber, Program Manager

County of Santa Clara Executive’s Office
HCP/NCCP Program Manager

County Government Center, East Wing- 11th Floor
70 W. Hedding Street

San Jose, California 95110

Dear Mr. Schreiber,

The Santa Clara Valley Chapter of the California Native Plant Society has been a member of
the Stakeholder Group for the Santa Clara Valley HCP/NCCP since its inception in 2005, and we
greatly appreciate the opportunity to participate in this process of creating a large-scale
multispecies conservation plan for our area. We feel it has been a fair and open process, and
wish to thank you, the wildlife agencies staff, and the many consultants who have worked very
hard to bring the Plan to its current draft form. We support the draft SCVHP in general and have
commented on a few of the many outstanding conservation opportunities we recognize in the
Plan, but also feel that there are some improvements that can be made that will allow this plan
to provide more certainty for the protection of species and the improvement of.the remaining
native habitats in the study area.

Our focus throughout this process has been on plant protection, and so our comments will
also focus solely on matters involving plants. We have a few general comments to make
regarding plant protection in the Plan, comments to make regarding the covered species list, as
well as several page-specific corrections and clarifications to offer.

CNPS Draft Santa Clara Valley Habitat Plan - General Comments

Landscape Level Protections

The landscape level protections included in the draft SCVHP are extremely important to the
survival of the covered plant species as well as many species not covered by the Plan. This is
particularly important when considering the effects of climate change in the Santa Clara Valley,
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and the establishment of a Reserve System will provide plants with the opportunity to adapt
over the variety of elevation and aspect changes present in the study area. We feel it is vital to
maintain the Natural Communities Conservation Plan portion of the SCVHP as a means to
achieve landscape level protections for all plants and animals in the study area, and to
contribute to the recovery of the covered species.

Nitrogen Deposition Fee

Mitigation for nitrogen deposition is an important component of the Plan, and we feel strongly
that the nitrogen deposition fee should be retained for all Fee Zones in the final SCVHP. If
circumstances change within the permit term and less nitrogen is being deposited, the fees
associated with this mitigation can be reduced or eliminated per established audit procedures,
but until then, they are vital to the management of non-native annual grasses in serpentine
land cover types that support our covered plant species.

Monitoring and Control of Invasive Plant Species

The draft Plan contains several references and guidelines for the monitoring and control of non-
native invasive plant species, and we regard this as a crucial element to the success of the
species protection and recovery. We are pleased to see that properly managed cattle grazing
has been acknowledged as one of the several methods of controlling non-native grasses and
has been incorporated into the Conservation Strategy. We view cooperation with the ranching
community of Santa Clara County as a key element in the assembly and management of the
Reserve System.

Seeding Native Forbs and Grasses

The Conservation Strategy (5-105) references a 2001 CNPS Policy regarding genetic integrity
and use of local seed banks when seeding an area for restoration is appropriate, and we are
pleased to see that such practices will be adopted by the Implementing Entity. Seeding should
only be incorporated in circumstances where natural revegetation is unlikely to occur, as noted
in the CNPS Policy Guidelines below:

When landscaping for ecological purposes (habitat restoration, mitigation, revegetation,
etc.) first encourage natural revegetation of local ecotypes of native taxa by actively

managing against weeds and exotics.

If natural revegetation from surrounding areas or the native soil seedbank is
inadequate, actively assist revegetation by planting seeds or plants grown from seeds,
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cuttings or divisions collected locally. What follows is a hierarchical list of recommended
collection sites with the most desirable listed first:

1. From the project site.
2. From adjacent or nearby sites, such as from the same watershed at the same

approximate elevation and slope aspect as the project site.

Occurrence Creation

The draft Plan allows occurrence creation to count toward mitigation for two covered species,
Coyote ceanothus and San Francisco collinsia (Section 5.4.13 and 5.4.15), and while we
understand the rationale used to justify the need for this action, we question whether this will
be an effective means of conservation for these species. The draft Plan is thorough in discussing
the conditions that would lead to the need for attempted occurrence creation, but falls short of
providing the biological assurances needed to count this as mitigation, especially in the case of
Coyote ceanothus. Priority should be given to finding additional populations of both of these
species as soon as is practical, and if after two years of exhaustive searching no additional
populations are found (this is the most likely scenario for Coyote ceanothus), plans for
occurrence creation should be initiated and first attempts should begin before year 10.

For Coyote ceanothus, the draft Plan states (5-190) that “[o]ccurrence creation is expected to
occur later in the permit term (but no later than by Year 40) because of the need to: (1) exhaust
opportunities to discover new occurrences (which are first priority), (2) assemble enough of the
Reserve System to provide suitable habitat for occurrence creation, and (3) allow sufficient time
to study optimum habitat conditions...”. Given the need to retrofit Anderson Dam in the near
future, it is unacceptable to wait until as late as year 40 to begin occurrence creation for this
Federally Endangered species. The section on occurrence creation for San Francisco collinsia (5-
197 and 5-198) states that “...successful creation means that the occurrence is stable or
growing in size as measured over at least 10 years”, but we find no such time sensitive criteria
or definition of success offered for Coyote ceanothus. Success of created occurrences for both
of these species should be demonstrated prior to impacts if created occurrences are to be used
as mitigation for take of these species.

Impacts to Serpentine Land Cover Types

Table 4-2 indicates that there is a 317 acre gap between maximum allowed impacts to
serpentine grassland (550 acres) and total anticipated impacts (867 acres). We feel that impacts
on serpentine land cover types should be minimized as outlined in Chapter 6, as take of these
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land cover types cannot be properly mitigated. We understand that some impacts will occur
due to infrastructure maintenance and retrofit, but urge that minimal impacts be allowed in
order to comply with the 550 acre take limit. We encourage innovative techniques that allow
impacted serpentine land cover types to still provide habitat value for plant species occurring
on these land cover types. One example would be to require that landscape designs within the
disturbance envelope on serpentine land cover types use only site specific native plant species.

CNPS Draft Santa Clara Valley Habitat Plan — Comments on Covered Species

We feel that there are several plant species that qualify to be covered species under the Plan
criteria yet have not been included as covered species. Several of these have been considered
and rejected (big scale balsam-root, Santa Cruz Mountains manzanita, Hall’s bush mallow, Santa
Cruz Mountains beardtongue), while one other has not yet been considered (woodland
woollythreads). We feel that these species have the potential to be listed as threatened or
endangered species within the 50 year permit term and that omission of these plants from the
Plan may contribute to their decline due to a lessened emphasis in our area and the sparse
protections that exist outside of the Plan. All plants on the current covered species list are
associated with serpentine soils in our area, and we feel it would be extremely valuable for
species protection to include taxa such as Santa Cruz Mountains manzanita and Santa Cruz
Mountains beardtongue that do not have serpentine soil associations. Below is our review of
each of these species in relation to the draft Plan Table C-2.

big scale balsam-root (Balsamorhiza macrolepis var. macrolepis)

Included in the Plan until 2010, this taxon has its southernmost occurrences in our study area,
and these are at the lower elevation limits for this plant. These populations may be important
to the recovery of this plant over the course of the permit term. There are at least three extant
occurrences in the area around Coyote Lake, including two populations within 25 feet of
existing trails. We consider the likelihood of locating other populations within the study area to
be high, as this low growing plant can easily be overlooked or mistaken for other species (e.g.
Wyethia sp.). The species has been rejected due to lack of impact, but at least one occurrence
(21) has already been extirpated in our study area, and any newly discovered populations are
likely to occur at low elevations in the Diablo Range, an area suitable and desirable for covered
activities such as housing or commercial development. The extant occurrences near roads and
trails may be impacted by maintenance or expansion of these travel corridors. In general, we
feel it is important to preserve peripheral populations in order to ensure the continued viability
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of a taxon, and inclusion in the SCVHP as a covered species would contribute to the recovery of
this rare plant.

Santa Cruz Mountains manzanita (Arctostaphylos andersonii)

This rare shrub occurs in the study area in the vicinity of Mt. Madonna on sandstone substrates
in redwood and mixed evergreen forest openings. This isolated population (which extends into
adjacent areas of Santa Cruz County) represents the easternmost occurrence of the species,
and may contain genetic differences due to separation from the main population in the western
Santa Cruz Mountains (see Morgan et al 2005: An Annotated Checklist of the Vascular Plants of
Santa Cruz County). This taxon was rejected based on status, with Notes stating “...species often
dominates chaparral where it occurs, so unlikely to be listed during permit term.” Nowhere in
its limited range does this species dominate chaparral, and in fact, it sometimes occurs with
other Arctostaphylos species in a rare plant community, maritime chaparral. It also occurs
infrequently in forest openings in redwood and mixed evergreen forests. The plants in the study
area are distinct in appearance and isolated by approximately 25 miles from the main
population, and with changing fire regimes, it would be valuable to conserve separated
populations of an obligate seeder that may decline rapidly with shortened fire return intervals.
Inclusion in the SCVHP would contribute to this species recovery and sustainability.

Hall’s bush mallow (Malacothamnus halli)

This taxon was included in the Plan as a covered species until 2010. It has been rejected due to
reported lack of data, with Notes stating “status of species taxonomy is in question.” The plants
that occur in our area are fairly easily keyed to M. hallii using the Jepson Manual 2", Ed., and
they fit the description given therein (available on-line, expected to be in print form later in
2011 or early 2012). There are many occurrences in our area, and in fact, our study area
represents the core of this plants distribution. This plant depends on fire for reproduction, and
inclusion in the SCVHP would ensure its survival and recovery through proper management
techniques.

Santa Cruz Mountains beardtongue (Penstemon rattanii var. kleei)

This taxon occurs in our area in the vicinity of Mt. Madonna in similar habitat to Santa Cruz

Mountains Manzanita. It occurs in Mt. Madonna County Park in an area occasionally cleared of
shrub and tree cover for a powerline right of way. It is a very rare taxon, having perhaps as few
as 6 extant occurrences in the world, possibly due to a recent history of fire suppression in the
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Santa Cruz Mountains. It was rejected based on lack of impact, but any expansion of facilities or
change in maintenance regime at the county park may adversely impact this plant, and there
may be additional populations in the vicinity that may be subject to development. Inclusion in
the SCVHP would provide improved management techniques and contribute in a substantial
way to the persistence and recovery of this rare taxon.

woodland woollythreads (Monolopia gracilens)

This species was added to list 1B in April 2010. It has several occurrences in our area, most
often occurring on serpentine soils, but also occurring off serpentine on sites with thinner soils
on steep slopes. It is expected to be impacted by covered activities, and qualifies to be included
in our covered species list per the criteria in Chapter 1 (1-16) and Table C-2.

CNPS Draft Santa Clara Valley Habitat Plan — Page-Specific Comments

Chapter 4: Impact Assessment and Level of Take

Section 4.6.10 Serpentine Plants, page 4-97 under Direct Effects, seventh line

“Almost all of the covered species discussed in this section are annuals (all but Coyote
Ceanothus).”

This statement is not true. Only the two jewelflowers and smooth lessingia are annuals in the
referenced section, the others are all perennials or shrubs.

Chapter 5: Conservation Strategy

Section 5.4.15 San Francisco Collinsia, page 5-198 under Occurrence Creation, fourth paragraph

refers to the “Anderson Dam Seismic Retrofit Meet and Confer Provision section in Chapter 10”
but we were unable to find the referenced section in Chapter 10.

Chapter 6: Conditions on Covered Activities and Application Process

Section 6.2 Exemptions from Conditions, page 6-4, the two bullets in the first paragraph

Both bullets refer to serpentine grassland and serpentine chaparral, and should also include
serpentine rock outcrops and serpentine seeps, but they do not. The mapped acreage of
serpentine rock outcrops and serpentine seeps is very small in the study area, and the loss of
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even a small amount on a property less than 0.5 acres or an addition of less than 2,000 sqft
could still cause significant take of these land cover types. Suggest the wording be changed to
“serpentine land cover types”.

Appendix C: Evaluation of Special-Status Species for Coverage in the SCV HCP/NCCP

One additional plant should be added to the chart, woodland woollythreads (Monolopia
gracilens). This taxon was added to CNPS List 1B on April 19 2010. It occurs at Coyote Ridge and
elsewhere in the study area (see CNDDB). It is as likely to be impacted as our other covered
species occurring on serpentine.

Please see our comments regarding species considered but not covered under “General
Comments” section.

Addition to Table C-2, last page, definition for CNPS List 4 is missing.

Appendix D: Species Accounts

Coyote Ceanothus

page 1, under Distribution, first sentence should read “...is known from three occurrences in the
Mt. Hamilton Range and one in the Santa Cruz Mountains.”

page 4, first paragraph, Llagas Ave. population was re-visited in 2006 per page 4-100, gl
paragraph of Plan.

Mount Hamilton Thistle

page 1, Distribution, second sentence should mention Santa Cruz Mountains populations, not
“other hills adjacent to northern Santa Clara Valley” as it currently reads. .

San Francisco Collinsia
Taxonomic change, family is now Plantaginaceae

page 2 top of the page mentions the most inland location occurring in the Santa Cruz
Mountains, but below under Extant, the Anderson Lake population is mentioned, which is in
Diablo Range.

p.4 Threats should include population within Anderson Lake which would be inundated if
reservoir is at capacity.

9 Dedicated to the preservation of California native flora
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Santa Clara Valley Dudleya

Taxonomic change to Dudleya abramsii subsp. setchelli per new key for Jepson Manual 2" Ed.
(McCabe)

Table 2, add July to flowering in chart, as some plants will still be in flower in cooler years.
Loma Prieta Hoita

In Habitat Requirements, it should be mentioned that this taxon primarily occurs on or very
near serpentine soils, and is a strong indicator species for serpentine (per Stafford et al, 2005).

Appendix F: Climate Change

p. F-10, under Plants, second sentence, strike first “plant” from “given plant sensitive plant
species”

Same paragraph, all of our currently covered plant species have some degree of affinity for
serpentine in our area, and may be adversely affected by climate change.

Closing Remarks

The California Native Plant Society recognizes that the Santa Clara Valley Habitat Plan, once
enacted, would be a significant step toward conserving rare plant species and undeveloped
habitat in our area. It is difficult to forecast what will occur in our area in the next 50 years, but
we feel this Plan will allow our children’s children to experience open space in-our County, to
see Bay Checkerspot butterflies and experience the spring bloom atop Coyote Ridge. The
comments made above reflect our vision for improving the plan and providing the plants in our
area an even better chance to survive and thrive. While we hope you will consider and
incorporate all of our comments in the final SCVHP, we support the concepts behind the draft
Plan, and look forward to the approval and implementation of the Final Santa Clara Valley
Habitat Plan.

Sincefely,

Kevin M. Bryant, resident

California Native Plant Society — Santa Clara Valley Chapter




Comment Letter 36—California Native Plant Society, Kevin M. Bryant, Past President,
Santa Clara Valley Chapter, April 18, 2011

Response to Comment 36-1

The Wildlife Agencies and Local Partners acknowledge the commenter’s support for the establishment
of a Reserve System under the Plan and the commenter’s support for maintaining the NCCP portion of
the Santa Clara Valley Habitat Plan.

No changes to the Habitat Plan are required.

Response to Comment 36-2

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 36-3

The Wildlife Agencies and Local Partners concur with the commenter’s support for “properly managed
cattle grazing” as a method for controlling nonnative grasses.

No changes to the Habitat Plan are required.
Response to Comment 36-4

The Wildlife Agencies and Local Partners concur with the commenter’s note that seeding of native forb
and grass species should follow the CNPS Guidelines outlined in the 2001 CNPS Policy cited in the Plan.

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 5.3.3 Grassland Conservation and Management, subheading Management
Techniques and Tools, subheading Seeding Native Forbs and Grasses) “In order to protect genetic
integrity of the local landscape and ecosystems it is recommended that natural revegetation of local
ecotypes should be encouraged first by controlling weeds and non-native species and seeding of native
species should only occur in areas where natural revegetation is unlikely to occur (California Native Plant
Society 2001). Highly degraded grasslands; however, may need additional input of native seed to restore
their functionality. Seeding of native forbs and grasses is a conservation action in support of grassland
enhancement (GRASS-4). Seeding may include covered plant species. Where possible, seed sources of
covered plants will come from the project site itself and, if unavailable from the project site, from
adjacent or nearby sites within the same watershed (California Native Plant Society 2001).”

Response to Comment 36-5

San Francisco collinsia was dropped from the Final Habitat Plan. As such, comments related to that
species are no longer relevant to the Plan.

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern regarding Plan
allowance for occurrence creation to count toward mitigation for Coyote ceanothus. The Wildlife
Agencies and Local Partners concur with the commenter’s note that priority should be given to finding
additional populations of this species. As stated in the Plan, the Implementing Entity will attempt to
locate and protect new occurrences first. If new occurrences cannot be found or acquired, occurrences
would be created.

The commenter also notes that “occurrence creation should be initiated and attempts begun before
Year 10.” The Occurrence Acquisition subheading for Coyote ceanothus was revised to include a
discussion of steps being undertaken before Plan adoption and before impact to initiate tasks associated



with occurrence creation. These revisions include information on the timing of certain actions that help
to define the timeline for creation-related activities.

The Wildlife Agencies and Local Partners acknowledge the commenter’s note that no definition of
success for occurrence creation is offered for Coyote ceanothus and that success of created occurrences
should be demonstrated prior to impacts if created occurrences are to be used as mitigation for take of
these species. Providing detailed success criteria for Coyote ceanothus is difficult because, as stated in
the Uncertainties and Threats subheading for Coyote ceanothus, very little precise information about
the ecology of this species exists. Accordingly, directed studies are needed to establish and maintain
new occurrences in perpetuity successfully (STUDIES-5). This section also states that adaptive
management decisions will be developed on the basis of monitoring results (STUDIES-11). Additionally,
in the Occurrence Acquisition subheading for Coyote ceanothus, the Plan states that the Implementing
Entity and the Wildlife Agencies will determine a process to monitor created populations of Coyote
ceanothus. If the impacts on Coyote ceanothus are greater than what was evaluated in the Plan,
additional mitigation may be required to offset the additional impacts. This may also require a Plan
amendment as described in Habitat Plan Chapter 10, Section 10.3 Modlifications to the Plan.

No additional changes to the Habitat Plan are required.
Response to Comment 36-6

The Wildlife Agencies and Local Partners acknowledge the commenter’s note that there is a 317-acre
gap between total anticipated impacts, which sum to 867 acres, and the maximum of allowed impacts
on serpentine grasslands (550 acres) in Habitat Plan Table 4-2: Total Allowable Permanent Impacts on
Land Cover Types and Natural Communities. Footnote 1 in the table states “A maximum allowed impact
is set for this land cover type that is lower than the total estimated impacts to ensure regulatory
standards are met. Estimated impacts do not sum to the total allowable impact.”

The Wildlife Agencies and Local Partners also acknowledge the commenter’s desire to minimize impacts
on serpentine land cover types and restrict impacts on serpentine grasslands to the 550-acre take limit.
As stated in Section 4.5 Effects on Natural Communities/Land Cover, in most cases the estimated
impacts in Habitat Plan Table 4-2 are based on the reasonable worst-case assumptions of future project
impacts, and impacts will most likely be less than the estimated impacts. Additionally, as stated,
estimated impacts on sensitive land cover types, such as serpentine grassland, do not account for
project-by-project avoidance that will be applied. These avoidance measures and techniques will be
applied to comply with the conditions detailed in Habitat Plan Chapter 6, including the serpentine
avoidance and minimization conditions, and/or to comply with other regulations such as CEQA.

The Wildlife Agencies and Local Partners also acknowledge the commenter’s suggestion to utilize
innovative techniques, such as using only site-specific native plant species for revegetation in
disturbance areas within serpentine land cover types, to allow these land cover types to continue to
provide habitat value for plant species occurring within them.

No changes to the Habitat Plan are required.
Response to Comment 36-7

The Wildlife Agencies and Local Partners acknowledge the commenter’s suggestion to include several
additional plant species under the Plan. All of these species, with the exception of woodland
woollythreads, were considered and rejected for inclusion in the Plan because they did not meet all four
of the criteria listed in Habitat Plan Section 1.2.4 Covered Species subheading Covered Species Criteria
and Habitat Plan Appendix C, Table C-2.



Similar to other plant species evaluated but not covered, the woodland woollythread is not likely to be
listed and is not added as a covered species to this Plan. As stated in Habitat Plan Chapter 10 Changed
and Unforeseen Circumstances Addressed by this Plan, subheading Non-Covered Species Listed, if any
plant species is listed as threatened or endangered within the 50-year permit term, remedial actions will
be taken to assess and fully avoid impacts on newly listed species.

Revisions to the Habitat Plan include the following:
Habitat Plan Appendix C, Table C-2 was updated to include this species.
Response to Comment 36-8

The Wildlife Agencies and Local Partners concur with the commenter’s note that Habitat Plan Section
4.6.10 Serpentine Plants (now Section 4.6.8), subheading Direct Effects, erroneously states “Almost all
covered species discussed in this section are annuals (all but Coyote ceanothus).”

Revisions to the Habitat Plan include the following:

Text in Habitat Plan Section 4.6.8 Serpentine Plants, subheading Direct Effects, has been updated as
follows to reflect that almost all covered species in that section are herbaceous annuals or perennials:

“Almost all of the covered species discussed in this section are herbaceous annuals or perennials (all but
Coyote ceanothus, which is a woody perennial). Both annual and perennial herbaceous plants
experience yearly fluctuations in population numbers due to factors related to climate, disturbance, and
chance.”

Response to Comment 36-9

The reference to the Anderson Dam Seismic Retrofit Meet and Confer Provision (previously in Habitat Plan
Chapter 10) referenced in Chapter 5 of the Draft Habitat Plan was a residual cross-reference to a deleted
section. The section was deleted from the Plan because, as with all other covered activities, a Plan
amendment/modification would be required if the Implementing Entity is unable to meet the
conservation obligations outlined in that subheading. This requirement is outlined in Habitat Plan
Chapter 10, Section 10.3 Modifications to the Plan, and Habitat Plan Chapter 8, Section 8.6.1 Stay-Ahead
Provision.

Revisions to the Habitat Plan include the following:

The reference to the Anderson Dam Seismic Retrofit Meet and Confer Provision (previously in Habitat
Plan Chapter 10) has been removed from Habitat Plan Chapter 5.

Response to Comment 36-10

The Wildlife Agencies and Local Partners concur with the commenter’s note that serpentine rock
outcrops and serpentine seeps should be included along with serpentine grassland and serpentine
chaparral in Habitat Plan Section 6.2 Exemptions from Conditions. Commenter suggested that the term
“serpentine land cover types” should be used instead of specifying serpentine grassland and serpentine
chaparral.

Revisions to the Habitat Plan include the following:

The references to “serpentine grassland” and “serpentine chaparral” in Habitat Plan Section 6.2
Exemptions from Conditions have been changed to “serpentine land cover types” and “serpentine” as
follows:

e “Additions to existing structures or new structures that are within 50 feet of an existing structure
(e.g., a new garage) that result in less than less than 5,000 square feet of impervious surface so long



as no stream, riparian , wetlands, ponds, or serpentine land cover type are affected. Additions are
cumulative and must be calculated based on the footprint of the structure at time of Plan
implementation to determine whether this threshold has been crossed.

e A covered activity on a parcel of less than 0.5 acre or less as long as no serpentine, stream, riparian,
pond, or wetland land cover type is within the parcel.”

Response to Comment 36-11
See Response to Comment 36-7.
Response to Comment 36-12

The Wildlife Agencies and Local Partners concur with the commenter’s note that the definition for CNPS
List 4 is missing from Table C-2 in Habitat Plan Appendix C.

Revisions to the Habitat Plan include the following:
The definition for CNPS List 4 was added to Table C-2 in Habitat Plan Appendix C.
Response to Comment 36-13

The Wildlife Agencies and Local Partners concur with the commenter’s note that the Distribution section
in Habitat Plan Appendix D Species Accounts for Coyote ceanothus should be updated. The CNDDB
databases lists four occurrences from the Mt. Hamilton range (two of which are combined as one
occurrence for purposes of this Plan) and one (potential erroneous) historical occurrence from Croy
Canyon in the Santa Cruz Mountains. The text under the subheading Historical in the section
Occurrences within the Study Area further clarifies that this historic record may be erroneous.

Revisions to the Habitat Plan include the following:

Text in Habitat Plan Appendix D Species Accounts for Coyote ceanothus was updated under Distribution,
subheading General.

Additionally, the first sentence under Occurrences within the Study Area, subheading Historical was
deleted.

Response to Comment 36-14

The Wildlife Agencies and Local Partners concur with the commenter’s note that the text in Habitat Plan
Appendix D Species Accounts for Coyote ceanothus should be changed to update the last observation of
the Llagas Avenue (Morgan Hill) occurrence of this species. Specifically the commenter notes the “Llagas
Ave. population was revisited in 2006 per page 4-100, 3" paragraph of Plan.”

Revisions to the Habitat Plan include the following:

The text in subheading Population Status and Trends in Habitat Plan Appendix D Species Accounts for
Coyote ceanothus was updated to reflect the information in the 5-year status review for Coyote
ceanothus (U.S. Fish and Wildlife Service 2011) and text in Habitat Plan Chapter 4, Section 4.6.8
Serpentine Plants, subheading Coyote Ceanothus, of the Plan. Additional text added is as follows:

“Approximately 500 individuals, all of the same age class, were observed in the third population at
Llagas Avenue north of Morgan Hill in 1997 (California Department of Fish and Game 1997 in U.S. Fish
and Wildlife Service 1998). During surveys in the fall of 2010 around 600 to 650 plants were observed
in this same location (U.S. Fish and Wildlife Service 2011).”



Response to Comment 36-15

The Wildlife Agencies and Local Partners concur with the commenter’s note that the distribution of Mt.
Hamilton thistle should be changed from “other hills adjacent to northern Santa Clara Valley” to “Santa
Cruz Mountains.”

Revisions to the Habitat Plan include the following:
Text in Habitat Plan Appendix D Species Accounts for Mt. Hamilton thistle was updated.
Response to Comment 36-16

San Francisco collinsia was dropped from the Final Habitat Plan. As such, comments related to that
species are no longer relevant to the Plan.

No additional changes to the Habitat Plan are required.
Response to Comment 36-17

San Francisco collinsia was dropped from the Final Habitat Plan. As such, comments related to that
species are no longer relevant to the Plan.

No additional changes to the Habitat Plan are required.
Response to Comment 36-18

San Francisco collinsia was dropped from the Final Habitat Plan. As such, comments related to that
species are no longer relevant to the Plan.

No additional changes to the Habitat Plan are required.
Response to Comment 36-19

The Wildlife Agencies and Local Partners concur with the commenter’s note that the Santa Clara Valley
dudleya has undergone taxonomic change.

Revisions to the Habitat Plan include the following:

In accordance with the second edition of the Jepson Manual, the species name in Habitat Plan Appendix
D Species Accounts for Santa Clara Valley dudleya has been changed from Dudleya setchellii to Dudleya
abramsii ssp. setchellii. The reference for the second edition of the Jepson Manual has also been added
to the reference section of this species account.

The species name was also changed in Habitat Plan Appendix C, Table C-1.
Response to Comment 36-20

The Wildlife Agencies and Local Partners concur with the commenter’s note that the following period of
Santa Clara Valley dudleya should include July.

Revisions to the Habitat Plan include the following:

In Habitat Plan Appendix D Species Accounts, in the Santa Clara Valley Dudleya species account, Table 2
(Key Seasonal Periods for Santa Clara Valley Dudleya) has been updated.

Response to Comment 36-21

The Wildlife Agencies and Local Partners concur with the commenter’s note that Loma Prieta hoita
“primarily occurs on or very near serpentine soils, and is a strong indicator species for serpentine (per
Safford et al. 2005).”



Revisions to the Habitat Plan include the following:

The text in the Habitat Requirements section of Habitat Plan Appendix D Species Accounts for Loma
Prieta hoita has been updated as follows:

“Although the California Natural Diversity Database reports that the species sometimes occurs in
chaparral or on serpentine (California Natural Diversity Database 2006), other sources note that this
species primarily occurs on and is a strong indicator species for serpentine soils (Safford et al. 2005,
California Native Plant Society 2012). Within the study area it seems to occur primarily on serpentine
and secondarily on non-serpentine (J. Hillman pers. comm.).”

Additionally, the citations for Safford et al. 2005 and California Native Plant Society 2012 have been
added to the Reference section of Habitat Plan Appendix D Species Accounts for this species.

Response to Comment 36-22

The Wildlife Agencies and Local Partners concur with the commenter’s note that the word “plant” is
used erroneously in the second sentence of the Plants section in Habitat Plan Appendix F Climate
Change.

Revisions to the Habitat Plan include the following:
The additional instance of the word “plant” has been deleted.
Response to Comment 36-23

The Wildlife Agencies and Local Partners concur with the commenter’s note that all of the currently
covered plant species in the Plan have some degree of affinity for serpentine soils in the study area and
may be adversely affected by climate change.

Revisions to the Habitat Plan include the following:
The text in Habitat Plan Appendix F Covered Species subheading Plants has been updated as follows:

“All of the covered species in the study area have some degree of affinity for serpentine soils and most
are dependent on serpentine soils for their habitat requirements (Table F-3).”

Additionally, Habitat Plan Table F-3 Potential Climate Change Effects on Selected Covered Species has
been updated to include the additional covered plant species that are dependent on serpentine soils
and that would be potentially affected by climate change.
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Ms. Cori Mustin

Senior Fish and Wildlife Biologist

U.S. Fish and Wildlife Service, Sacramento Fish and Wildlife Office
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County Government Center, East Wing, 11th Floor
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San Jose, California 95110

Ken.schreiber@cco.sccgov.org

Re: Cisco Systems, Inc.’s Comments on Draft Santa Clara Valley Habitat Plan
Dear Ms. Mustin and Mr. Schreiber:

On behalf of Cisco Systems, Inc. (together with its affiliates, “Cisco™), we submit
the following comments on the “Draft Santa Clara Valley Habitat Plan” dated December 2010
(the “Draft Plan”). Also on behalf of Cisco, we previously provided comments on the “2nd
Administrative Draft Santa Clara Valley Habitat Plan” dated June 1, 2009 (“Admin Draft
Comments”). A copy of the Admin Draft Comments is attached as Exhibit A. As we noted in
the Admin Draft Comments, that draft appropriately appeared to include the approved Coyote
Valley Research Park Project as an “exempt project” under the Santa Clara Valley Habitat Plan
(in final form, the “Habitat Plan™), and we requested a few refinements to that draft to clarify this
intent. We provide the following comments on the current Draft Plan to reiterate that request
that the Draft Plan be refined to clarify that the Coyote Valley Research Park Project is an
“exempt project.”
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Background

In the Admin Draft Comments, we provided a background discussion regarding
the project, its entitlements related to biological resources, and the project’s commitment to
mitigation pursuant to those entitlements. For your ease of reference, we restate that discussion
here.

In 2000, the City of San Jose (the “City”) issued to Coyote Valley Research Park,
LLC (“CVRP”) land use entitlements authorizing the construction of 6.7 million square feet of
“Campus Industrial” uses and associated infrastructure (the “CVRP Project”) on a 688-acre site
(the “CVRP Property”) in the North Coyote Valley Campus Industrial Area (“NCVCIA™). The
land use entitlements for the CVRP Project include, among other things, an environmental impact
report, a general plan amendment, an amendment to the NCVCIA Master Plan, a planned
development rezoning, a vesting tentative map, planned development permits, and a development
agreement (the “City Entitlements”). The City Entitlements also authorize a variety of
infrastructure projects required to serve the CVRP Project, including roadways, a flood-detention
basin and bypass channel, an off-site water tank, and five private driveway bridges over Fisher
Creek. Cisco subsequently purchased an approximately 100-acre portion of the CVRP Property
located north of Bailey Avenue, west of Santa Teresa Boulevard, and east of the by pass channel
(the “Cisco Property”).

In addition to the City Entitlements, the CVRP Project required entitlements from
a variety of resource agencies (the “Resource Agency Entitlements”), primarily related to the
construction of the flood detention facilities, which include construction of a new bypass channel
and detention basins, and bridges over an existing stream called Fisher Creek. The Resource
Agency Entitlements include an Individual Permit from the U.S. Army Corps of Engineers (the
“Corps”) pursuant to Section 404 of the Clean Water Act; a Nationwide Permit from the Corps
pursuant to Section 404 of the Clean Water Act; a water quality certification from the California
Regional Water Quality Control Board pursuant to Section 401 of the Clean Water Act; a permit
from the California Department of Resources, Division of Safety of Dams for the construction of
Fisher Creek Dam; an encroachment permit from the Santa Clara Valley Water District; a
Streambed Alteration Agreement from the California Department of Fish and Game (“CDFG”)
pursuant to Section 1603 of the California Fish and Game Code; a Biological Opinion from the
U.S. Fish and Wildlife Service (“USFWS™) pursuant to Section 7 of the federal Endangered
Species Act; and a biological opinion from the National Marine Fisheries Service (“NMFES”)
pursuant to Section 7 of the federal Endangered Species Act. The City Entitlements and the
Resource Agency Entitlements demonstrate compliance by the CVRP Project with applicable
local, state, and federal laws pertaining to species and habitat protection.
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The City Entitlements and the Resource Agency Entitlements require extensive
measures to avoid, mitigate, and/or compensate for the potential impacts of the CVRP Project on
biological resources. CVRP already has implemented many of these measures. For example, as
required by the Resource Agency Entitlements, CVRP has acquired or will acquire 336 acres of
serpentine soils habitat within Santa Clara County as a conservation measure for the bay
checkerspot butterfly and several protected plant species. CVRP also will set aside an
approximately 269-acre flood control basin/open space area that will be managed in a manner
compatible with management of the red-legged frog and tiger salamander, as approved by the
USFWS. In addition, the CVRP Project will enhance the Fisher Creek riparian corridor and flood
bypass channel and basin with native riparian vegetation, pursuant to a plan approved by the
USFWS. The Resource Agency Entitlements contain further measures for the protection of
steelhead specifically, and water quality generally.

The Mitigation Monitoring and Reporting Program and the Biological Mitigation
and Monitoring Program associated with the CVRP Project also require extensive biological
resource mitigation measures, including mitigation measures for impacts to trees (implementation
of landscaping plans); nesting raptors (surveys and buffers); riparian habitat (setbacks and
habitat replacement at a ratio between 1:1 and 3:1, depending on habitat quality); wetlands
(mitigation at a 2:1 ratio); burrowing owls if present (surveys, buffers, replacement of burrows at
a 3:1 ratio on approximately 25 acres of on-site upland area); nesting and roosting bats (surveys,
buffers, evictions); aquatic habitat (storm water runoff planning); and California Tiger
Salamanders (salvage and preservation of an off-site population at a 1:1 ratio). These extensive
measures will fully avoid, mitigate, and/or compensate for the impacts of the CVRP Project on
biological resources.

Comments

1. Applicability of the Urban Exemption

The Draft Plan (pages 6-3 to 6-4) contains a list of exempt activities and projects
that will receive incidental take coverage under the Habitat Plan, but are not subject to fees,
conditions, or survey requirements contained in the Habitat Plan and implementing ordinances.
The Draft Plan appropriately appears intended to classify urban development within the
NCVCIA, including the CVRP Project, as an exempt activity pursuant to the “Urban Exemption™
(described below). Such an exemption is consistent with the existing City Entitlements and the
Resource Agency Entitlements for the CVRP Project.

The Draft Plan includes an exemption for “[a]ny covered activity described in
Chapter 2 that occurs in urban-suburban, landfill, reservoir, or agriculture developed land cover
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types as verified in the field, unless the activity may affect a mapped or unmapped stream,
riparian woodland, serpentine, pond, or wetland land cover types, or the activity is located in a
stream setback . . . .” (the “Urban Exemption™) (p. 6-3 (footnotes omitted)). As discussed
below, the CVRP Project and other urban development within the NCVCIA satisfies each
element of the Urban Exemption:

Covered Activity. The Draft Plan specifically identifies residential, commercial, industrial,
and other types of urban development within the NCVCIA with land use designated for
urban development, rural development, and agriculture as a “covered activity” within the
urban development category, as required for the Urban Exemption. (See Draft Plan p. 2-
37 and Fig. 2-2.)

Land Cover Type. Figure 3-10 of the Draft Plan depicts the majority of the NCVCIA as
“Urban-Suburban” land cover type, as required for the Urban Exemption. However,
portions of the NCVCIA entitled for public roadway improvements for the CVRP
Project are designated “Grain, Row-Crop, Hay & Pasture, Fallowed,” and portions of the
NCVCIA entitled for flood control improvements are designated as “Mixed Riparian
Forest and Woodland.” In order to clarify the applicability of the Urban Exemption to
the areas entitled for CVRP Project infrastructure, we hereby request that the land cover
type for the entire NCVCIA area be re-designated as “Urban-Suburban™ on Figure 3-10.!

Effect on Stream, Riparian Woodland, Serpentine, Pond, or Wetland. The City
Entitlements and Resource Agency Entitlements for the CVRP Project authorize and
provide mitigation for certain impacts to streams, riparian woodlands, and wetlands. We
therefore request that the Draft Plan be revised to clarify that these authorized impacts do
not affect the applicability of the Urban Exemption.

Located in a Stream Setback. The CVRP Project will be set back from riparian corridors.
To the extent infrastructure related to the CVRP Project will be located within setback
areas, any impacts from that infrastructure will be mitigated as required by the City
Entitlements and/or the Resource Agency Entitlements.

1 1n the event the entire NCVCIA area is not re-designated as “Urban-Suburban,™ at the very least the water feature shown in the NCVCIA
area on Figure 3-10 as a “Vernal Pool” should be re-designated as a “Pond.” Recent wetland delineations indicate that there are no
vernal pools in the NCVCIA area.
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2. Documentation Required for Urban Exemption

The Draft Plan requires that the project proponent for an exempt project must
provide to the Implementing Entity (1) a letter from USFWS referring to the activity and stating
that the activity is not likely to result in take of any federally listed species either individually or
cumulatively; and the results for full protocol surveys approved by CDFG for state listed
species with the potential to occur on the site showing that no such species or species habitat
occurs on the site; or (2) a copy of an incidental take permit issued by CDFG for the activity,
and copies of incidental take statements or incidental take permits issued by the USFWS that
authorize the proposed covered activity; or (3) a combination of letters and/or incidental take
authorizations from both USFWS and CDFG.

As discussed above, the CVRP Project has undergone a great deal of
environmental scrutiny, culminating in the issuance of the City Entitlements, the Resource
Agency Entitlements, and other such approvals and authorizations. Many of these entitlements,
such as those certain Biological Opinions issued by the USFWS and NMFS in 2001, address the
take of listed species and the potential for listed species to occur on the CVRP Project site.
Accordingly, we request that the Draft Plan be revised to clarify that the Resource Agency
Entitlements for the CVRP Project satisfy the requirements for documenting the applicability of
the Urban Exemption to the CVRP Project, and that no further documentation is required.
Proposed revisions are provided in Exhibit B. To the extent necessary, please conform the
Environmental Impact Statement/Environmental Impact Report for the Habitat Plan to reflect
these revisions.

Thank you for the opportunity to review and comment on the Draft Plan. Should
you have questions regarding any of the above, please do not hesitate to contact me.

Sincerely,

Marso w.m%/m

Margo N. Bradish

cc: Mr. Joseph Horwedel, City of San Jose
Ms. Suzanne Cooper, Cisco Systems, Inc.
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Margo N. Bradish
415.262.5100
mbradish@coxcastle.com

August 25, 2009 File No. 53759
BY OVERNIGHT DELIVERY

Mr. David Zippin

ICF Jones & Stokes

268 Grand Avenue
Oakland, California 94610

Re: Cisco Systems, Inc.’s Comments on 2nd Administrative Draft Santa Clara Valley
Habirat Plan

Dear Mr. Zippin:

On behalf of Cisco Systems, Inc. (“Cisco”), we submit the following comments on
the “2nd Administrative Draft Santa Clara Valley Habitat Plan” dated June 1, 2009 (the “Draft
Plan”). The Draft Plan appropriately appears to include the approved Coyote Valley Research Park
Project as an “exempt project” under the Habitat Plan, and these comments simply request a few
refinements to clarify that intent.

Background

In 2000, the City of San Jose (the “City”) issued to Coyote Valley Research Park,
LLC (“CVRP”) land use entitlements authorizing the construction of 6.7 million square feet of
“Campus Industrial” uses and associated infrastructure (the “CVRP Project”) on a 688-acre site (the
“CVRP Property”) in the North Coyote Valley Campus Industrial Area (‘“NCVCIA”). The land use
entitlements for the CVRP Project include, among other things, an Environmental Impact Report, a
general plan amendment, an amendment to the NCVCIA Master Plan, a Planned Development
rezoning, a vesting tentative map, Planned Development Permits, and a Development Agreement
(the “City Entidements”). The City Entitlements also authorize a variety of infrastructure projects
required to serve the CVRP Project, including roadways, a flood detention basin and bypass channel,
an off-site water tank, and five private driveway bridges over Fisher Creek. Cisco subsequently
purchased an approximately 100-acre portion of the CVRP Property located north of Bailey Avenue,
west of Santa Teresa Boulevard, and east of the bypass channel (the “Cisco Property”).

In addition to the City Entitlements, the CVRP Project required entitlements from a
variety of resource agencies (the “Resource Agency Entitlements”), primarily related to the
construction of the flood detention facilities, which include construction of a new bypass channel
and detention basins, and bridges over existing Fisher Creeck. The Resource Agency Entitlements
include an Individual Permir from the U.S. Army Corps of Engineers (the “Corps”) pursuant to
Section 404 of the Clean Water Act; a Nationwide Permit from the Corps pursuant to Section 404

—  www.coxcastle.com Los Angeles | Orange County | San Francisco
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of the Clean Water Act; a water quality certification from the California Regional Water Quality
Control Board pursuant to Section 401 of the Clean Water Act; a permit from the California
Department of Resources, Division of Safety of Dams for the construction of Fisher Creek Dam; an
encroachment permit from the Santa Clara Valley Water District; a Streambed Alteration
Agreement from the California Department of Fish and Game ("CDEG”) pursuant to Section 1603
of the California Fish and Game Code; a Biological Opinion from the U.S. Fish and Wildlife
Service (“USFWS”) pursuant to Section 7 of the federal Endangered Species Act; and a biological
opinion from the National Marine Fisheries Service (‘NMFES”) pursuant to Section 7 of the federal
Endangered Species Act. The City Entitlements and the Resource Agency Entitlements demonstrate
compliance by the CVRP Project with applicable local, state, and federal laws pertaining to species
and habitat protection.

The City Entitlements and the Resource Agency Entitlements require extensive
measures to avoid, mitigate, and/or compensate for the potential impacts of the CVRP Project on
biological resources. CVRP already has implemented many of these measures. For example, as
required by the Resource Agency Entitlements, CVRP has acquired or will acquire 336 acres of
serpentine soils habitat within Santa Clara County as a conservation measure for the bay checkerspot
butterfly and several protected plant species. CVRP also will set aside an approximately 269-acre
flood control basin/open space area that will be managed in a manner compatible with management
of the red-legged frog and tiger salamander, as approved by the USFWS. In addition, the CVRP
Project will enhance the Fisher Creek riparian corridor and flood bypass channel and basin with
native riparian vegetation, pursuant to a plan approved by the USFWS. The Resource Agency
Entitlements contain further measures for the protection of steelhead specifically, and water quality
generally. The Mitigation Monitoring and Reporting Program and the Biological Mitigation and
Monitoring Program for the CVRP Project also require extensive biological resource mitigation
measures, including mitigation measures for impacts to trees (implementation of landscaping plans);
nesting raptors (surveys and buffers); riparian habitat (setbacks and habitat replacement at a ratio
between 1:1 and 3:1, depending on habitat quality); wetlands (mitigation at a 2:1 ratio); burrowing
owls if present (surveys, buffers, replacement of burrows at a 3:1 ratio on approximartely 25 acres of
on-site upland area); nesting and roosting bats (surveys, buffers, evictions); aquatic habitat (storm
water runoff planning); and California Tiger Salamanders (salvage and preservation of an off-site
population at a 1:1 ratio). These extensive measures will fully avoid, mitigate, and/or compensate
for the impacts of the CVRP Project on biological resources.

Comments

1. Applicability of the Urban Exemption

The Draft Plan (pages 6-3 to 6-4) contains a list of exempt activities and projects that
will receive incidental take coverage under the Habitat Plan, but are not subject to fees, conditions,
or survey requirements contained in the Habitat Plan and implementing ordinances. The Draft
Plan appropriately appears intended to classify urban development within the NCVCIA, including
the CVRP Project, as an exempt activity pursuant to the “Urban Exemption” (described below).
Such an exemption is consistent with the existing City Entitlements and the Resource Agency
Entitlements for the CVRP Project.
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The Draft Plan includes an exemption for “[a]ny covered activity described in
Chapter 2 that occurs in urban-suburban, landfill, or agriculture developed land cover types as
verified in the field, unless the activity may directly affect a2 mapped or unmapped stream, riparian
woodland, or wetland” (the “Urban Exemption”).

o Covered Activity. The Draft Plan specifically identifies residential, commercial, industrial,
and other types of urban development within the NCVCIA with land use designated for
urban development, rural development, and agriculture as a “covered activity” within the
urban development category, as required for the Urban Exemption.

Q Land Cover Type. Figure 3-10 of the Draft Plan depicts the majority of the NCVCIA as
Urban-Suburban land cover type, as required for the Urban Exemption. However, portions
of the NCVCIA entitled for public roadway improvements for the CVRP Project are
designated Grain, Row-Crop, Hay Pasture, Disked/Short Term Fallowed, and portions of
the NCVCIA entitled for flood control improvements are designated as Mixed Riparian
Forest and Woodland. In order to clarify the applicability of the Urban Exemption to the
areas entitled for CVRP Project infrastructure, we hereby request that the land cover type for
these areas be re-designated as Urban-Suburban or Agriculture Developed on Figure 3-10.

a Effect on Stream, Riparian Woodland, or Wetland. The City Entitlements and Resource
Agency Entitlements for the CVRP Project authorize and provide mitigation for certain
impacts to streams, riparian woodlands, and wetlands. We therefore request that the Draft
Plan be revised to clarify that these authorized impacts do not affect the applicability of the
Urban Exemption. Proposed revisions are provided in Exhibit A.

2. Documentation Required for Urban Exemption

The Draft Plan requires that the project proponent for an exempt project must
provide to the Implementing Agency (1) letters from CDEG, the USFWS, and NMEFS that
specifically reference the activity and state that the activity is not likely to adversely affect any listed
species or result in take of any listed species; or (2) a copy of an incidental take permit issued by
CDFG for the activity, and copies of incidental take statements or incidental take permits issued by
the USFWS and NMES that authorize the proposed covered activity; or (3) a combination thereof.
As discussed above, the CVRP Project has undergone a great deal of environmental scrutiny,
culminating in the issuance of the City Entitlements, the Resource Agency Entitlements, and other
such approvals and authorizations. Many of these entitlements, such as the Biological Opinions
issued by the USFWS and NMFS, address the take of listed species. Accordingly, we request that
the Draft Plan be revised to clarify that the Resource Agency Entitlements for the CVRP Project
satisfy the requirements for documenting the applicability of the Urban Exemption to the CVRP
Project, and that no further documentation is required. Proposed revisions are provided in Exhibit

A.
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Thank you for the opportunity to review and comment on the Draft Plan. Should
you have questions regarding any of the above, please do not hesitate to contact me.

Sincgrely yours,

Mar . Bradish

53759\148897v5
¢ Mr. Joseph Horwedel, City of San Jose

Mr. Akoni Danielson, City of San Jose

Ms. Suzanne Cooper, Cisco Systems, Inc.



EXHIBIT A

Proposed Revisions to “Urban Exemption” Text from Page 6-3 of
2nd Administrative Draft Santa Clara Valley Habitat Plan

Any covered activity described in Chapter 2 that occurs in urban-suburban, landfill, or agriculture
developed! land cover types as verified in the field, unless the activity may d;rcctly affect a mapped
or unmapped stream, riparian woodland, or wetland. This exemption

Research Park project located in the North Coyote Valley Campus Industrial Area.

Proposed Revisions to Documentation Requirement Text from Page 6-4 of
2nd Administrative Draft Santa Clara Valley Habitat Plan

A project proponent of a covered activity in the Plan will not be required to comply with the
conditions in this chapter or pay any Habitat Plan fees if the proponent of the activity provides
written confirmation to the Imp[cmentmg Entity from CDFG, the USFWS, and NMFS (i.c., all
three agencies) that the activity is not subject to CESA and ESA, or has already received the
necessary take authorizations under CESA and ESA, or has otherwise complied with CESA and
ESA. An activity will be deemed to have complied with CESA and ESA by the Implementing Entity
if the proponent provides the following:

1. letters from CDFEG, USFWS, and NMES that specifically refer the activity and state that the
activity is not likely to adversely affect any listed species or result in take of any listed species;
or

2. a copy of an incidental take permit issued by CDFG for the activity, and copies of incidental
take statements or incidental take permits issued by the USFWS and NMES that authorize

the proposed covered activity; or

3. a combinarion of the letters as described in (1) above and/or incidental take authorizations

described in (2) from all three Wildlife Agencies.

Thc Tulv 31, 2001 Biological ODlmon from the USFWS the Scntcmbcr 12 2001 onlozlca.l

! The land-cover type “agriculture developed” (also known as agriculture developed/covered ag) is defined in Chapter 3 as intensive agricultural
operations such as nurseries and greenhouses.



=
|Substantive Reviewer Comment (e.g., organization, content; grammatical
comments should be entered in the Word file)

in Figure 3-10, re-designate land cover type for portions of the North Coyote Valley
Campus Industrial Area entitled for public roadway improvements and flood control
improvements for the Coyote Valley Research Park project as Urban-Suburban or
Cox, Castle & Nicholson, LLP] 1 3 Agriculture Developed.

Insert the following after the paragraph that begins "Any covered activity
described in Chapter 2 ... ": "This exemption applies to the Coyote Valley
Research Park project located in the North Coyote Valley Campus Industrial

Cox, Castle & Nicholson, LLF} 2 b 6.2 | 6-3 8 7 |Area."

Commenter (Your Harﬁe}

Insert the following after the list of documents demonstrating compliance with
CESA and ESA: "The July 31, 2001 Biological Opinion from the USFWS, the
September 12, 2001 Biological Opinion from NMFS, and the September 10, 2001
Streambed Alteration Agreement from CDFG related to the Coyote Valley
Research Park project located in the North Coyote Valley Campus Industrial Area
satisfy these requirements for documenting the project's exempt status under
Cox, Castle & Nicholson, LLF] 3 6 6.2 | 6-4 12 3 |the Plan."

Commenting on: (Clean version, track changes version) Clean version
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Proposed Revisions to “Urban Exemption” Text from Page 6-3 of
Draft Santa Clara Valley Habitat Plan
(footnotes in original omitted)

Any covered activity described in Chapter 2 that occurs in urban-suburban, landfill, reservoir, or
agriculture developed land cover types as verified in the field, unless the activity may directly
affect a mapped or unmapped stream, riparian woodland, serpentine, pond, or wetland land cover

types, or the activity is located in a stream setback. This exemption applies to the Coyote Valley

Rese Park project located in the North ote Valley Campus Industrial Area.

Proposed Revisions to Documentation Requirement Text from Page 6-4 of
Draft Santa Clara Valley Habitat Plan

A project proponent of a covered activity in the Plan will not be required to comply with the
conditions in this chapter or pay any Habitat Plan fees if the proponent of the activity provides
written confirmation to the Implementing Entity that the CDFG and USFWS have determined
that the activity is not subject to CESA and ESA; or has already received the necessary take
authorizations under CESA and ESA; or has otherwise complied with CESA and ESA. An
activity will be deemed to be in compliance with CESA and ESA by the Implementing Entity
and thus be exempt from the conditions in this chapter and otherwise comply with the Habitat
Plan if the proponent provides the following:

1. a letter from USFWS that specifically refers to the activity and states that the activity is
not likely to result in take of any federally listed species individually or cumulatively; and
the results for full protocol surveys, approved by CDFG, for state listed species with the
potential to occur on the site showing that no such species or species habitat occurs on the
site; or

2 a copy of an incidental take permit issued by CDFG for the activity, and copies of
incidental take statements or incidental take permits issued by USFWS that authorize the
proposed covered activity; or

3. a combination of the letters as described in (1) above and/or incidental take
authorizations described in (2) from both Wildlife Agencies.

The July 31, 2001 Biological Opinion from the USFWS, the September 12, 2001 Biological

inion from N nd th ember 10, 2001 Streambed Alteratio reement fr DF
lative to the Coyote Valley Research Park project located in the North Co Valle

Industrial Area and as amended or extended satisfy these requirements for documenting the

roject’s exempt status under the Plan.
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Chapter
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Page #
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Paragraph
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Cox, Castle & Nicholson

-

4%

In Figure 3-10, re-designate land cover type for the entire North Coyote Valley Campus
Industrial Area as "Urban-Suburban."

Cox, Castle & Nicholson

If the entire North Coyote Valley Campus Industrial Area is not re-designated "Urban-
Suburban" in Figure 3-10, re-designate the area shown in Figure 3-10 as a "Vernal Pool"
to a "Pond."

Cox, Castle & Nicholson

6.2 | 6-3 8

Insert the following after the paragraph that begins "Any covered activity described in
Chapter 2...": "This exemption applies to the Coyote Valley Research Park project
located in the North Coyote Valley Campus Industrial Area."

Cox, Castle & Nicholson

6.2 6-4 17

Insert the following after the list of documents demonstrating compliance with CESA
and ESA:; "The July 31, 2001 Biological Opinion from the USFWS, the September 12,
2001 Biological Opinion from NMFS, and the September 10, 2001 Streambed Alteration
Agreement from CDFG relative to the Coyote Valley Research Park project located in
the North Coyote Valley Campus Industrial Area and as amended or extended satisfy
these requirements for documenting the project's exempt status under the Plan."

Commenting on: (Clean version, track changes version)




Comment Letter 37—Cisco Systems, Margo N. Bradish, Cox, Castle & Nicholson, LLP,
April 18, 2011

Response to Comment 37-1

The Local Partners and Wildlife Agencies acknowledge the comment.
No changes to the Habitat Plan are required.

Response to Comment 37-2

The Habitat Plan land cover map (Habitat Plan Figure 3-10) is intended to capture existing conditions of
the land cover at the time of Plan development and does not account for development permits already
authorized but not yet implemented.

Other comments are acknowledged by the Local Partners and Wildlife Agencies.
No changes to the Habitat Plan are required.
Response to Comment 37-3

The California tiger salamander was listed by the State of California in May 2010 and take authorization
has not been issued to the Coyote Valley Research Park by the State. Given the local distribution of
California tiger salamander, it is likely that buildout of the Coyote Valley Research Park will result in take
of California tiger salamander. As such, this project does not meet the requirements of a pipeline
project. Also see Response to Comment 29-1.

Portions of this comment are addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
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CITIZENS COMMITTEE TO COMPLETE THE REFUGE

453 Tennessee Lane, Palo Alto, CA 94306 Tel 650 493-5540 Fax 650 494-7640 www.cccrRefuge.org

April 18, 2011

Ken Schreiber

Program Manager,

Santa Clara Valley Habitat Conservation Plan
County of Santa Clara

County Government Center, East Wing, - 11" Floor
70 W. Hedding Street

San Jose, CA 95110

RE: Comments, Draft Environmental Impact Report and Environmental Impact Statement for
the Santa Clara Valley Habitat Plan

Dear Mr. Schreiber:

The Citizens Committee to Complete the Refuge (CCCR) appreciates the opportunity to
comment on the Draft Environmental Impact Report/Environmental Impact Statement (EIR/S)
for the Santa Clara Valley Habitat Conservation Plan and its related plan documents (Habitat
Plan). Our organization’s focus on the environmental health of the South Bay’s shoreline
requires critical awareness of the environmental health of the surrounding watersheds and of the
habitat values and impacts those lands provide to wildlife broadly. We believe the Habitat Plan
can make a substantial contribution to creating, restoring and protecting habitat in the decades
ahead.

It is hoped that comments in this letter can be helpful in assuring that the final Habitat Plan will
be a most effective planning tool for agencies, local partners and private landowners.

Study/Permit Area (EIR/S 1.2, pp. 1-2,3): The Habitat Plan Study/Permit Area specifically
excludes former agricultural lands in the Alviso area just north of Highway 237 and lying
between Coyote Creek and the Guadalupe River. The lands were excluded on the basis that the
lands are current or historic, tidally-influenced. Elsewhere in the Habitat Plan these same lands
are included in the Proposed Action as part of its Burrowing Owl Conservation Strategy such
that lands could be acquired but not be eligible for management benefits afforded lands that are
within the Study Area.

On a portion of these Alviso lands, 50-100 individual Congdon’s Tarplant were observed in July
2006 i.e. on property owned by the San Jose/Santa Clara Water Pollution Control Plant (WPCP)
during a survey by H.T. Harvey & Associates (Plant Opportunity and Constraints Report,
January 30, 2007). Congdon’s Tarplant is identified in the Habitat Plan as a special-status
species with high potential to occur in the Study Area although it is not a covered species.

Notably these lands provide a band of open space that is an isolated corridor between Coyote
Creek and the Guadalupe River.

Page 1 of 3



E. McLaughlin, CCCR, 4/18/11 re Draft SCV HCP EIR/S

While the history of these lands includes tidal influence, San Jose’s plan is to continue to keep
them behind levees and non-tidal. Additionally in the WPCP Master Plan (final approval
expected on April 19, 2011), 100 or more acres of the former agriculture lands have been
identified for development in multiple projects. In a recent letter regarding this plan, the US Fish
and Wildlife Service (C. Goude to M. Krupp, 3/23/11) stipulates that the Habitat Plan should be
utilized “re mitigation and conservation approaches...” As these lands are outside the
Study/Permit Area, neither the WPCP managers nor its developers will get any of the
application-processing guidance and advantages available for covered landowners. As the WPCP
Master Plan allocates a 180-acre BUOW reserve, the Habitat Plan suggests potential acquisition
but no associated expert management. Plant managers additionally propose conversion of ~400
acres of existing sludge ponds/drying beds for light industry, renewable (alternative) energy
fields and restoration (fresh water wetlands, native landscaping) along a riparian area of lower
Coyote Creek. These redevelopment actions can introduce dramatic changes to the habitat values
of the area as either opportunities or threats.

All of these agricultural lands are within the City of San Jose, a local partner. Although non-local
partner Santa Clara is a part-owner (~15%) of the WPCP lands, by agreement San Jose manages
the lands and plant. San Jose or the Plant Managers could ask for Santa Clara support for WPCP
land inclusion in the final Habitat Plan.

Action Requested: Re-evaluate the status of the formerly agricultural Alviso lands to add them
to the Study/Permit Area. Certainly the location has unique needs. Throughout the Habitat Plan,
defined locations must, also uniquely, meet localized requirements. In Alviso, as referenced in
the mentioned C. Goude letter, Habitat Plan requirements for Alviso would need to include the
Recovery Plan for Tidal Marsh Ecosystems of Northern and Central California due to adjacency.
This Study/Permit Area change is an opportunity for existing and restored lands to afford greater
protection to the BUOW, Congdon’s tarplant and other special-status species that may emerge
under a comprehensive habitat conservation plan.

Condition 14 (Habitat Plan, Ch. 6, p. 67, §9): Under Project Construction requirements for

Valley Oak and Blue Oak Woodland Avoidance and Minimization, the Habitat Plan specifies
that extensive pruning, if necessary, will be conducted under the supervision of certified arborist.
It is a significant concern that this supervision is inadequate to ensuring that pruning decisions
will include comprehensive consideration of other species that may be affected. An arborist may
be the best advisor for pruning decisions that protect a particular tree’s health but that expertise
needs the complementary expertise of a qualified woodland biologist.

Action Requested: Improve Condition 14 to add a qualified woodland-biologist consultation to
pruning decisions.

Maps (EIR/S, multiple maps): Many of the maps included in the EIR/S identify highways with
erroneous route numbers. All of the maps should be reviewed to ensure that they accurately
define locations.

Action Requested: Review all maps to ensure that major highways are correctly identified.

Citizens Committee to Complete the Refuge www.cccrRefuge.org
Page 2 of 3



E. McLaughlin, CCCR, 4/18/11 re Draft SCV HCP EIR/S

Overall, CCCR strongly supports the Proposed Action alternative of this EIR/S and appreciates
the cooperative relationships thus created for the Habitat Plan’s participating agencies and local
partners. We are concerned that the City of Gilroy has withdrawn as a partner and that certain
agricultural parties object to the Habitat Plan, each on apparently inaccurate information.

CCCR is a501(c)(3) nonprofit organization that tracks its formation to the citizen-leadership
that established the Don Edwards San Francisco Bay National Wildlife Refuge. In the decades
since, while perpetually seeking to expand that Refuge, CCCR has acted persistently to protect
the very special wildlife and habitats both of and impacting the Southern San Francisco Bay.

If there are questions about these comments, please contact me at 408-257-7599 or at
wildlifestewards@aol.com.

Yours truly,
Solear V1o Lofitrr

Eileen P. McLaughlin
Shoreline Watch for San Jose
Citizens Committee to Complete the Refuge

CC:  Cori Mustin, Senior Biologist, U.S. Fish and Wildlife Service
Cay Goude, Asst. Field Supervisor, U.S. Fish and Wildlife Service
Scott Wilson, California Department of Fish and Game
Mendel Stewart, Manager, San Francisco Bay National Wildlife Refuge Complex
Eric Mruz, Manager, Don Edwards San Francisco Bay National Wildlife Refuge
Kirsten Struve, Manager, San Jose/Santa Clara WPCP Master Plan
Matt Krupp, Planner, San Jose/Santa Clara WPCP Master Plan

Citizens Committee to Complete the Refuge www.cccrRefuge.org
Page 3 of 3



lve)

| o |

E_|

F | G

Commenter (Your Name)

Comment Location:

Section #

Page #

Paragraph
(from top)

Substantive Reviewer Comment (e.g., organization, content; grammatical
comments should be entered in the Word file)

Eileen McLaughlin, Citizens
Committee to Complete the
Refuge

10

11

12

13

~[{Comment #

m
P
n

IChapter

L
N

[

+~ [Paragraph

The Habitat Plan Study/Permit Area specifically excludes former
agricultural landsin the Alviso area just north of Highway 237 and lying
between Coyote Creek and the Guadal upe River. The lands were excluded
on the basis that the lands are current or historic, tidally-influenced.
Elsawhere in the Habitat Plan these same lands are included in the
Proposed Action as part of its Burrowing Owl Conservation Strategy such
that lands could be acquired but not be eligible for management benefits
afforded lands that are within the Study Area.

On a portion of these Alviso lands, 50-100 individual Congdon’s Tarplant
were observed in July 2006 i.e. on property owned by the San Jose/Santa
Clara Water Pollution Control Plant (WPCP) during a survey by H.T.
Harvey & Associates (Plant Opportunity and Constraints Report, January
30, 2007). Congdon’'s Tarplant isidentified in the Habitat Plan as a
special-status species with high potential to occur in the Study Area
although it is not a covered species.

Notably these lands provide a band of open space that is an isolated
corridor between Coyote Creek and the Guadal upe River.

While the history of these lands includes tidal influence, San Jose' s planis
to continue to keep them behind levees and non-tidal. Additionally in the
WPCP Master Plan (final approval expected on April 19, 2011), 100 or
more acres of the former agriculture lands have been identified for
development in multiple projects. In arecent letter regarding this plan, the
US Fish and Wildlife Service (C. Goudeto M. Krupp, 3/23/11) stipulates
that the Habitat Plan should be utilized “re mitigation and conservation
approaches...” As these lands are outside the Study/Permit Area, neither
the WPCP managers nor its developers will get any of the application-
processing guidance and advantages available for covered landowners. As
the WPCP Master Plan allocates a 180-acre BUOW reserve, the Habitat
Plan suggests potential acquisition but no associated expert management.
Plant managers additionally propose conversion of ~400 acres of existing
sludge ponds/drying beds for light industry, renewable (alternative) energy
fields and restoration (fresh water wetlands, native landscaping) along a
riparian area of lower Coyote Creek. These redevel opment actions can

All of these agricultural lands are within the City of San Jose, alocal
partner. Although non-local partner Santa Clarais a part-owner (~15%) of
the WPCP lands, by agreement San Jose manages the lands and plant. San
Jose or the Plant Managers could ask for Santa Clara support for WPCP
land inclusion in the final Habitat Plan.

Action Requested: Re-evaluate the status of the formerly agricultural
Alviso lands to add them to the Study/Permit Area. Certainly the location
has unique needs. Throughout the Habitat Plan, defined locations must,
also uniquely, meet localized requirements. In Alviso, as referenced in the
mentioned C. Goude letter, Habitat Plan requirements for Alviso would
need to include the Recovery Plan for Tidal Marsh Ecosystems of Northern

and Central California due to adjacency. This Study/Permit Area changeis
an opportunity for existing and restored lands to afford greater protection
to the BUOW, Congdon’s tarplant and other special-status species that
may emerge under a comprehensive habitat conservation plan.

14




A B C E H
Eileen McLaughlin, Citizens | 2 | 6-HP 67 Habitat Plan, Conditions: Under Project Construction requirements for
Committee to Complete the Valley Oak and Blue Oak Woodland Avoidance and Minimization, the
Refuge Habitat Plan specifies that extensive pruning, if necessary, will be
conducted under the supervision of certified arborist. It isasignificant
concern that this supervision is inadequate to ensuring that pruning
decisions will include comprehensive consideration of other species that
may be affected. An arborist may be the best advisor for pruning decisions
that protect a particular tree' s health but that expertise needs the
15 complementary expertise of a qualified woodland biologist.
16
Action Requested: Improve Condition 14 to add a qualified woodland-
17 biologist consultation to pruning decisions.
18
Eileen McLaughlin, Citizens | 3 |Multi- Multi- Maps (EIR/S, multiple maps): Many of the maps included in the
Committee to Complete the EIR/S Figur EIR/S identify highways with erroneous route numbers. All of the maps
19 Refuge es should be reviewed to ensure that they accurately define locations.
20
Action Requested: Review all maps to ensure that major highways are
21 correctly identified.
22
23
24
25 [Commenting on: (Clean version, track changes version) PDF versions of the Draft EIR/S and Draft Habitat Plan of December 2010




Comment Letter 38—Citizen’s Committee to Complete the Refuge, Eileen P. McLaughlin,
Shoreline Watch for San José, April 18, 2011

Response to Comment 38-1

The San José/Santa Clara Water Pollution Control Plan is partially inside of the Habitat Plan study area
(only the buffer lands are included). Development that might result from implementation of the Plant
Master Plan may be covered under that Habitat Plan provided that the activities are consistent with the
Habitat Plan. Alternatively, the Habitat Plan may simply provide guidance on the types and level of
mitigation that could be included as part of the project by the City of San José and the tributary
communities, but the Habitat Plan cannot direct how those activities are employed on plant lands.

No changes to the Habitat Plan are required.
Response to Comment 38-2

The Wildlife Agencies and Local Partners acknowledge the commenter’s concern; however, the
condition was determined to be adequate as written. Chapter 6 of the Plan includes additional
conditions for select covered species that are intended to further minimize effects.

No changes to the Habitat Plan are required.

Response to Comment 38-3

The mislabeled highways (an error in final map production) have been corrected in the Final EIR/EIS.
Updated EIR/EIS Figures 1-1, 1-2, 4-1, 5-4, 5-5, 7-2, 11-1, and 14-1.

Response to Comment 38-4

The Wildlife Agencies and Local Partners acknowledge the expression of support. The City of Gilroy
rejoined the Habitat Plan development process shortly after it pulled out. Portions of the comment are
addressed in Master Response #5.

No changes to the EIR/EIS are required.
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COMMITTEE FOR
GREEN FOOTHILLS

April 18, 2011

Cori Mustin, Senior Fish and Wildlife Biologist
USFWS

Ken Schreiber, HCP/NCCP Program Manager
County of Santa Clara Executive's Office

Re: Comments on the Draft Santa Clara Valley Habitat Plan

Dear Cori and Ken:

The Committee for Green Foothills submits the following comments on the Santa Clara Valley Habitat
Plan:

Implementing Agreement:

7.4.3 Neighboring landowners: we understand the reference and description of farmlands to exclude
horse stabling except for purposes of horse breeding, and also to exclude recreational equestrian uses. The
reference to "associated activities such as ... vehicle or horse use" is assumed to mean using vehicles or
horses for the purposes of facilitating the previously described agricultural practices. The above
assumptions conform to the normal description of agricultural practice in Santa Clara County that excludes
horse boarding stables and recreational equestrian uses. If these assumptions are incorrect, then the
language should be changed to specifically exclude horse boarding stables and equestrian recreation.

8.2.1. Exemptions: the reference to "Table 6-10" should be "Table 6-1".

9.2.1. Conservation Easements: if conservation organizations other than Implementing Entity hold
the easements, the easements must also identify the Wildlife Agencies as third party beneficiaries. This
should be expressly stated in section 9.2.1.

9.4 Stay-Ahead or Rough Proportionality Requirement: the language on page 30 stating "the
Implementing Entity will fulfill the requirements of this Section and Chapter 8.6.1 so long as it ensures the
pace...does not fall behind the pace at which Covered Activities impact habitat by more than ten
percent...." presents a potential conflict with language in Chapter 8.6.1 (at 8-20) stating Habitat Plan
requirements in Tables 5-11 and 5-13 still apply and must be met by Year 45 or Year 40. To eliminate
confusion, the IA language should be changed to read ""the Implementing Entity will fulfill the
requirements of this Section and Chapter 8.6.1 so long as,subject to restrictions in Chapter 8.6.1, it ensures the
pace...." (italicized language added).

In addition, the "Stay-Ahead" terminology is inaccurate because the Habitat Plan does not require the
mitigation pace to stay ahead but instead allows it to fall as much as 10% behind. The only term that should
be used is "Rough Proportionality".

COMMITTEE FOR 3921 E. Bayshore Road 650.968.7243 rione  Enfo@GreenFoothills.org
GREEN FOOTHILLS Palo Alto, CA 94303 650.968.8431 rax www.GreenFoothills.org
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9.4.1 State and Federal Funding: it is unclear when in the course of the permit term that the Plan will
ensure that state and federal lands purchases "will not be credited towards SCVHP mitigation requirements"
because this section states these purchases will be credited towards the rough proportionality requirement.
To take an extreme example, it appears under this provision that for an initial period of indefinite length, no
land could be purchased for mitigation purposes, and 18,000 acres described in Chapter 9.4.3 could be
purchased by state and federal funds, yet the rough proportionality requirement would still be satisfied.

If the intent regarding rough proportionality is to credit state and federal purchases toward a recovery pace
requirement only, then that would solve the above problem but should be expressly stated. If not, then there
should be some other periodic check-in to ensure that mitigation is keeping pace with impacts and is not
being obscured by the early application of enhancement land purchases.

If the Plan relies on purchases dedicated only to recovery to demonstrate rough proportionality, then it
risks failing to actually achieve rough proportionality at a later point, because the Plan will have failed to
increase mitigation requirements when it could have at an earlier point, and there will be no opportunity to
return to prior-approved projects, particularly private projects, and request additional mitigation.

Draft Habitat Plan
Chapter 5:

General Comment: for the reasons stated in the letter of April 18, 2011 from the De Anza College
Wildlife Corridor Technician Program commenting on the Habitat Plan, the Plan should do much more for
both 1. permanent protection of lands in Mid-Coyote (and we include North Coyote Valley area as well),
and 2. interim protection of lands in the same area pending future development. The De Anza Program
letter focuses on permanent protection and on Mid-Coyote, but their arguments can also be applied to
North Coyote and to interim protection.

We support permanent protection for all the reasons stated in the De Anza letter. In addition,
permanent protection is at least partially compatible with urban development in Coyote Valley, because the
proposals for urban development would not occupy 100% of the land. Plans such as the now-defunct
Coyote Valley Specific Plan acknowledged a role for natural open space. It is conceivable that even with
urban development, significant amounts of natural open space would be available in Mid and North Coyote
flatland in the vicinity of Fisher Creek, along the southern boundary of Mid Coyote, areas adjoining the
recently-purchased Open Space Authority land at the terminus of Palm Drive, and along the northern
border of North Coyote/southern edge of Tulare Hill. Fee title and easement purchases would be
appropriate in all those areas. Small areas of permanent valley-floor protection could also be useful linkages
for insects and native plants between Santa Teresa Hills and the Mount Hamilton range, and useful for
research purposes.

Interim habitat protection and enhancement could also serve recovery goals. The Habitat Plan
acknowledges the negative temporal impacts if an interim period occurred between an impact and its
mitigation, so the positive temporal impacts of an interim protection that might not be permanent should
also be included. Equally important, there is no binding commitment by the City of San Jose to allow
permanent development of the majority of Coyote Valley, so that development might not happen. This
means the Habitat Plan's interim protection has the possibility of becoming permanent protection, and is all
the more valuable. Finally, the Plan anticipates a recovery trajectory for habitats and species in the Study
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Area, so interim protection can provide bridging benefits until new land can be purchased, rehabilitated, and
enhanced.

Specific comments on Chapter 5:

Table 5-1a Objective 2.4 Species movement via Coyote Valley: the Plan should purchase
permanent or interim fee title/lease or easements in Coyote Valley, especially near Fisher Creek and other
water bodies, near Palm Drive, near the north edge of North Coyote Valley, and near important crossing
points for Highway 101 and Monterey Highway, and manage the properties to facilitate wildlife movement.

Table 5-2b Page 9 Directed Studies: a new directed study should purchase land or easements in Mid
and North Coyote and manage it as grassland to determine its value as annual grassland, its native plant
value, its usefulness in linking insect and native plant communities across the Valley floor, and as nesting
and overwintering burrowing owl habitat.

Table 5-9 Ref #10: native species likely use this linkage also include coyote, ground squirrel, and
mountain lion.

Table 5-21: a footnote 5 is in the table, but no footnote 5 appears afterward.
Figure 5-9b: it appears unlikely that there are only two culverts on Highway 152.
Chapter 6:

Table 6-1, page 3: we understand the exemption for areas mapped as "landfill" does not include areas
that are not yet landfill but are planned to be incorporated into a landfill, such as adjoining habitat near
Kirby Landfill. The exemption should not encompass these neighboring areas.

Chapter 8:

8.6.1 at 8-26 Measurement of Stay Ahead: the language here regarding a 10% deviation conflicts with
language in Implementing Agreement 9.4, and the IA 9.4 language is preferable. Here, the requirement for
no more than a 10% deviation implies that achieving over 110% of the conservation pace expected at the
particular time is non-compliant, which should not be the case. Instead, the IA 9.4 language that
requirement means the pace "does not fall behind by more than ten percent” is better, and it allows for large
land purchases that may bring the total to over 110% of the expected pace. Similatly, the concave (upper)
curves on Figures 8.4a and 8.4b should be deleted.

8.6.2 at 8-32 Interim Conservation: this section refers to Figure 5-12, but no Figure 5-12 is included
in Chapter 5. It may actually be a reference to Figure 5-4.

Chapter 9:

9.4.1 at 9-30 Nitrogen Deposition Fee: it is crucial that this relatively modest fee be retained in the
Habitat Plan funding in order to accurately reflect actual costs caused by development, and to incentivize
development that produces fewer vehicle trips. Modifications that reflect the increase costs of longer
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vehicle trips could be appropriate, but elimination of this fee would impose improper burdens on others
who are not creating the impacts described.

9.4.1 at 9-37 Temporary Impact Fee: the description of temporary impacts on page 9-37 as those that
"alter cover for less than one year and that allow the disturbed area to recover to pre-project” conditions
appears to conflict with the formula on page 9-38 that allows the impact to occur for multiple years. If this
is for frequent, returning impacts, the language should be clarified.

Temporary impacts to grassland should be allowed in-lieu mitigation through interim grassland
conservation actions in Mid and North Coyote Valley, such as temporarily enhancing the existing baseline
conditions to facilitate grassland and wildlife linkage uses. This comment also applies to Page 9-45,
Implementing Conservation Actions in Lieu of Development Fees.

9.4.2 at 9-49 Land Acquisition by Other Local Land Agencies, Non-Profits, and Foundations:
this section should note that much if not nearly all of these acquisitions are likely to be limited to promoting
recovery and not used as mitigation.

9.4.3 at 9-53 Measuring State and Federal Contributions: see comment regarding Implementing
Agreement 9.4.1 (If the intent regarding rough proportionality is to credit state and federal purchases toward
an enhancement pace requirement only, then that would solve the above problem but should be expressly stated.
If not, then there should be some other periodic check-in to ensure that mitigation is keeping pace with
impacts and is not being obscured by the early application of enhancement land purchases.)

Table 9-1 Remedial Measures: the word "construction" after "Remedial Measures" should be
deleted, because remedial measures deal with a wide variety of changed circumstances beyond just that of
construction.

Please contact us if you have any questions.

Sincerely,

Brian A. Schmidt
Legislative Advocate, Santa Clara County



Comment Letter 39—Committee for Green Foothills, Brian A. Schmidt, Legislative
Advocate, Santa Clara County, April 18, 2011

Response to Comment 39-1

The commenter’s assumptions are correct. The assumptions conform to the normal description of
agricultural practices.

No changes to the Habitat Plan are required.

Response to Comment 39-2

Revisions to the Habitat Plan include the following:

(Habitat Plan Appendix B) The reference to the Covered Activities table was corrected.
Response to Comment 39-3

Section 9.2 of the Implementing Agreement provides that all conservation easements must not only
meet the requirements set forth in the Implementing Agreement, but also those in Section 8.6.3 of the
Plan which specifically states that “USFWS and CDFG will be named as a third party beneficiary on all
conservation easements.” Therefore no change to the Implementing Agreement is necessary.

No changes to the Habitat Plan are required.
Response to Comment 39-4

Habitat Plan Section 9.4 specifically references to Chapter 8.6.1 of the Plan for further description of the
Stay-Ahead provision. Additional cross-references are not required.

No changes to the Habitat Plan are required.
Response to Comment 39-5

The term “Stay-Ahead” will be maintained. The terminology is consistent with that of other HCPs and
NCCPs.

No changes to the Habitat Plan are required.
Response to Comment 39-6

The Habitat Plan does recognize the need to evaluate the status of the Reserve System against impacts
and conservation strategy requirements, including the Stay-Ahead provision. A summary-level analysis is
required every year as part of the annual report. In addition, to ensure that the Implementing Entity
makes steady progress towards the final land acquisition targets, in year 20 of implementation, the
Implementing Entity will work with the Wildlife Agencies to conduct a formal and complete review of
progress toward building the Reserve System consistent with the Stay-Ahead provision.

No changes to the Habitat Plan are required.
Response to Comment 39-7

With the exception of the burrowing owl conservation strategy and existing Open Space Authority land
incorporated into the Reserve System, the Habitat Plan can receive credit for the protection of lands
only if the lands are permanently protected by a conservation easement. As such, “interim” protection
that temporarily protects lands that will be developed in the future is not a viable approach for the Plan.

Portions of this comment are addressed in Master Response #8.

Revisions to the Habitat Plan will be consistent with Master Response #8.



Response to Comment 39-8

Comment is addressed in Master Response #8.

Revisions to the Habitat Plan will be consistent with Master Response #8.
Response to Comment 39-9

Comment is addressed in Master Response #8.

Revisions to the Habitat Plan will be consistent with Master Response #8.
Response to Comment 39-10

Revisions to Habitat Plan include the following:

Mountain lion was added to Habitat Plan Table 5-9 as a native species that is likely to use this linkage.
Coyote and ground squirrel were not added. These species are found throughout the permit area and
were not called out as users of any of the linkages.

Response to Comment 39-11

The Wildlife Agencies and Local Partners acknowledge this editorial error. However, because of
reductions in the scale of the Plan (described in Master Response #1), the Final Habitat Plan no longer
includes an acquisition target of 1,000 acres of agricultural lands.

No changes to the Habitat Plan are required.
Response to Comment 39-12

The Wildlife Agencies and Local Partners recognize that the number of culverts depicted in Habitat Plan
Figure 5-9b is not comprehensive. The figure depicts notable crossing points and barriers.

No changes to the Habitat Plan are required.
Response to Comment 39-13

The commenter is incorrect. The exemption from conditions on covered activities described in Habitat
Plan Chapter 6 applies to land cover types as verified at the project level through the application process
(described in Habitat Plan Section 6.8 Habitat Plan Application Package). Activities on habitat adjoining
Kirby Canyon Landfill must comply with the conditions in Habitat Plan Chapter 6, as applicable, if the
activity is covered by the Habitat Plan. See Habitat Plan Chapter 2 for a description of covered activities
at Kirby Canyon Landfill.

No changes to the Habitat Plan are required.

Response to Comment 39-14

Revisions to the Habitat Plan include the following:

(Habitat Plan Section 8.6.1 Stay-Ahead Provision, subheading, Measurement of Stay-Ahead Provision)

“As long as the pace of conservation measure implementation (i.e., preservation, restoration, or
creation) does not fall behind the pace of covered activity impacts by more than 10% , the Stay-Ahead
provision will have been satisfied.

If the Plan is found to be out of compliance with the Stay-Ahead provision, the Wildlife Agencies will
determine if the Plan has maintained rough proportionality. If any of the Wildlife Agencies issue a
notification to the Implementing Entity that rough proportionality has not been met, then the Wildlife
Agencies and the Implementing Entity will meet to develop a plan to remedy the situation.”



Response to Comment 39-15
The Wildlife Agencies and Local Partners acknowledge this editorial error.
Revisions to the Habitat Plan include the following:

In Habitat Plan Section 8.6.2, subheading Land Acquisition during Plan Development (Interim
Conservation), the Figure 5-12 reference was corrected to refer to Figure 5-4.

Response to Comment 39-16

Comment is addressed in Master Response #2.

Revisions to the Habitat Plan will be consistent with Master Response #2.
Response to Comment 39-17

The impact may occur in the same place in multiple years, not over multiple years, and be considered a
temporary impact if it meets the temporary impact definition: “direct impacts that alter land cover for
less than one year and that allow the disturbed area to recover to pre-project or ecologically improved
conditions within one year (e.g., prescribed burning, construction staging areas) of completing
construction.”

No changes to the Habitat Plan are required.
Response to Comment 39-18

In-lieu mitigation for payment of Development Fees is permitted if the land offered in lieu of fees is
approved for inclusion in the Reserve System by the Implementing Entity and the Wildlife Agencies. This
applies to fees associated with both permanent and temporary impacts. This is described in Chapter 9.

No changes to the Habitat Plan are required.
Response to Comment 39-19

The Wildlife Agencies and Local Partners are not in agreement with the comment and editorial
recommendation. Specific Reserve System land acquisitions are not dedicated to promoting recovery vs.
mitigation; rather, all land acquisitions contribute to meeting the permit requirements, inclusive of
requirements to support species recovery and provide mitigation.

No changes to the Habitat Plan are required.
Response to Comment 39-20

See Response to Comment 39-6.

Response to Comment 39-21

The Wildlife Agencies and Local Partners acknowledge that remedial measures deal with a wide variety
of changed circumstances beyond just that of construction; however, remedial measure capital cost are
limited to those costs associated with construction.

No changes to the Habitat Plan are required.
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Randall C. Single
Tel 650.289.7870
Fax 650.462.7870
SingleR@gtlaw.com

April 18, 2011
VIA E-MAIL AND OVERNIGHT DELIVERY

Ms. Cori Mustin

Senior Fish and Wildlife Biologist

U.S. Fish and Wildlife Service, Sacramento Fish and Wildlife Office
2800 Cottage Way, W-2605

Sacramento, California 95825

R8SCVHPcomments@fws.gov

Mr. Kenneth Schreiber
County of Santa Clara Executive's Office, HCP/NCCP Program Manager
County Government Center, East Wing, 11th FloorApril 18, 2011

ken.schreiber@ceo.sccgov.org

Re:  Cisco Systems, Inc.’s Comments on Draft Santa Clara Valley Habitat Plan

Dear Ms. Mustin and Mr. Schreiber:

On behalf of Coyote Valley Research Park, LLC (together with its affiliates, “CVRP"),
we submit the following comments on the “Draft Santa Clara Valley Habitat Plan” dated
December 2010 (the “Draft Plan”). Also on behalf of CVRP, we previously provided
comments on the “2nd Administrative Draft Santa Clara Valley Habitat Plan” dated June
1, 2009 (“Admin Draft Comments’), which are incorporated herein by reference to the
extent not addressed in the Draft Plan. As we noted in the Admin Draft Comments, that
draft appropriately appeared to include the approved Coyote Valley Research Park Project
as an “exempt project” under the Santa Clara Valley Habitat Plan (in final form, the
“Habitat Plan”), and we requested a few refinements to that draft to clarify this intent.
We provide the following comments on the current Draft Plan to reiterate that request that
the Draft Plan be refined to clarify that the Coyote Valley Research Park Project is an
“exempt project.”

Background

In the Admin Draft Comments, we provided a background discussion regarding the
project, its entitlements related to biological resources, and the project’s commitment to
mitigation pursuant to those entitlements. For your ease of reference, we restate that
discussion here.

GREENBERG TRAURIG, LLP = ATTORNEYS AT LAW &= WWW.GTLAW.COM
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In 2000, the City of San Jose (the “City”) issued to Coyote Valley Research Park, LLC
(“CVRP") land use entitlements authorizing the construction of 6.7 million square feet of
“Campus Industrial” uses and associated infrastructure (the “CVRP Project”) on a 688-
acre site (the “CVRP Property”) in the North Coyote Valley Campus Industrial Area
(“NCVCIA"). The land use entitlements for the CVRP Project include, among other
things, an environmental impact report, a general plan amendment, an amendment to the
NCVCIA Master Plan, a planned development rezoning, a vesting tentative map, planned
development permits, and a development agreement (the “City Entitlements’). The City
Entitlements a so authorize a variety of infrastructure projects required to serve the CVRP
Project, including roadways, a flood-detention basin and bypass channel, an off-site water
tank, and five private driveway bridges over Fisher Creek. Cisco subsequently purchased
an approximately 100-acre portion of the CVRP Property located north of Bailey Avenue,
west of Santa Teresa Boulevard, and east of the bypass channel (the “Cisco Property”).

In addition to the City Entitlements, the CVRP Project required entitlements from a
variety of resource agencies (the “Resource Agency Entitlements’), primarily related to
the construction of the flood detention facilities, which include construction of a new
bypass channel and detention basins, and bridges over an existing stream called Fisher
Creek. The Resource Agency Entitlements include an Individual Permit from the U.S.
Army Corps of Engineers (the “Corps’) pursuant to Section 404 of the Clean Water Act;
a Nationwide Permit from the Corps pursuant to Section 404 of the Clean Water Act; a
water quality certification from the California Regiona Water Quality Control Board
pursuant to Section 401 of the Clean Water Act; a permit from the California Department
of Resources, Division of Safety of Dams for the construction of Fisher Creek Dam; an
encroachment permit from the Santa Clara Valley Water District; a Streambed Alteration
Agreement from the California Department of Fish and Game (“CDFG”) pursuant to
Section 1603 of the California Fish and Game Code; a Biological Opinion from the U.S.
Fish and Wildlife Service (*"USFWS") pursuant to Section 7 of the federal Endangered
Species Act; and a biological opinion from the National Marine Fisheries Service
(“NMES’) pursuant to Section 7 of the federal Endangered Species Act. The City
Entitlements and the Resource Agency Entitlements demonstrate compliance by the
CVRP Project with applicable local, state, and federal laws pertaining to species and
habitat protection.

The City Entitlements and the Resource Agency Entitlements require extensive measures
to avoid, mitigate, and/or compensate for the potential impacts of the CVRP Project on
biological resources. CVRP aready has implemented many of these measures. For
example, as required by the Resource Agency Entitlements, CVRP has acquired or will
acquire 336 acres of serpentine soils habitat within Santa Clara County as a conservation
measure for the bay checkerspot butterfly and several protected plant species. CVRP aso
will set aside an approximately 269-acre flood control basin/open space area that will be
managed in a manner compatible with management of the red-legged frog and tiger
salamander, as approved by the USFWS. In addition, the CVRP Project will enhance the
Fisher Creek riparian corridor and flood bypass channel and basin with native riparian
vegetation, pursuant to a plan approved by the USFWS. The Resource Agency
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Entitlements contain further measures for the protection of steelhead specifically, and
water quality generaly.

The Mitigation Monitoring and Reporting Program and the Biological Mitigation and
Monitoring Program associated with the CVRP Project also require extensive biological
resource mitigation measures, including mitigation measures for impacts to trees
(implementation of landscaping plans); nesting raptors (surveys and buffers); riparian
habitat (setbacks and habitat replacement at a ratio between 1:1 and 3:1, depending on
habitat quality); wetlands (mitigation at a 2:1 ratio); burrowing owls if present (surveys,
buffers, replacement of burrows at a 3:1 ratio on approximately 25 acres of on-site upland
area); nesting and roosting bats (surveys, buffers, evictions); aquatic habitat (storm water
runoff planning); and California Tiger Salamanders (salvage and preservation of an off-
site population at a1:1 ratio). These extensive measures will fully avoid, mitigate, and/or
compensate for the impacts of the CVRP Project on biological resources.

Comments

1. Applicability of the Urban Exemption

The Draft Plan (pages 6-3 to 6-4) contains a list of exempt activities and projects that will
receive incidental take coverage under the Habitat Plan, but are not subject to fees,
conditions, or survey requirements contained in the Habitat Plan and implementing
ordinances. The Draft Plan appropriately appears intended to classify urban development
within the NCVCIA, including the CVRP Project, as an exempt activity pursuant to the
“Urban Exemption” (described below). Such an exemption is consistent with the existing
City Entitlements and the Resource Agency Entitlements for the CVRP Project.

The Draft Plan includes an exemption for “[alny covered activity described in Chapter 2
that occurs in urban-suburban, landfill, reservoir, or agriculture developed land cover
types as verified in the field, unless the activity may affect a mapped or unmapped stream,
riparian woodland, serpentine, pond, or wetland land cover types, or the activity is located
in a stream setback . . . .” (the “Urban Exemption”) (p. 6-3 (footnotes omitted)). As
discussed below, the CVRP Project and other urban development within the NCVCIA
satisfies each element of the Urban Exemption:

e Covered Activity. The Draft Plan specifically identifies residential, commercial,
industrial, and other types of urban development within the NCVCIA with land
use designated for urban development, rural development, and agriculture as a
“covered activity” within the urban development category, as required for the
Urban Exemption. (See Draft Plan p. 2-37 and Fig. 2-2.)

e Land Cover Type. Figure 3-10 of the Draft Plan depicts the mgority of the
NCVCIA as “Urban-Suburban” land cover type, as required for the Urban
Exemption. However, portions of the NCVCIA entitled for public roadway
improvements for the CVRP Project are designated “Grain, Row-Crop, Hay &
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Pasture, Fallowed,” and portions of the NCVCIA entitled for flood control
improvements are designated as “Mixed Riparian Forest and Woodland.” In order
to clarify the applicability of the Urban Exemption to the areas entitled for CVRP
Project infrastructure, we hereby request that the land cover type for the entire
NCVCIA areabe re-designated as “ Urban-Suburban” on Figure 3-10.1

e Effect on Stream, Riparian Woodland, Serpentine, Pond, or Wetland. The City
Entitlements and Resource Agency Entitlements for the CVRP Project authorize
and provide mitigation for certain impacts to streams, riparian woodlands, and
wetlands. We therefore request that the Draft Plan be revised to clarify that these
authorized impacts do not affect the applicability of the Urban Exemption.

e Located in a Stream Setback. The CVRP Project will be set back from riparian
corridors. To the extent infrastructure related to the CVRP Project will be located
within setback areas, any impacts from that infrastructure will be mitigated as
required by the City Entitlements and/or the Resource Agency Entitlements.

2. Documentation Required for Urban Exemption

The Draft Plan requires that the project proponent for an exempt project must provide to
the Implementing Entity (1) aletter from USFWS referring to the activity and stating that
the activity is not likely to result in take of any federally listed species either individually
or cumulatively; and the results for full protocol surveys approved by CDFG for state
listed species with the potential to occur on the site showing that no such species or
species habitat occurs on the site; or (2) a copy of an incidental take permit issued by
CDFG for the activity, and copies of incidental take statements or incidental take permits
issued by the USFWS that authorize the proposed covered activity; or (3) a combination
of letters and/or incidental take authorizations from both USFWS and CDFG.

As discussed above, the CVRP Project has undergone a great dea of environmental
scrutiny, culminating in the issuance of the City Entitlements, the Resource Agency
Entitlements, and other such approvals and authorizations. Many of these entitlements,
such as those certain Biological Opinions issued by the USFWS and NMFS in 2001,
address the take of listed species and the potential for listed species to occur on the CVRP
Project site. Accordingly, we request that the Draft Plan be revised to clarify that the
Resource Agency Entitlements for the CVRP Project satisfy the requirements for
documenting the applicability of the Urban Exemption to the CVRP Project, and that no
further documentation is required. Proposed revisions are provided in Exhibit A. To the
extent necessary, please conform the Environmental Impact Statement/Environmental
Impact Report for the Habitat Plan to reflect these revisions.

111 the event the entire NCVCIA areais not re-desi gnated as “Urban-Suburban,” at the very least the water feature shown in the
NCVCIA areaon Figure 3-10 asa“Vernal Pool” should be re-designated asa“Pond.” Recent wetland delineations indicate that
there are no vernal poolsinthe NCVCIA area

GREENBERG TRAURIG, LLP
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* * *

Thank you for the opportunity to review and comment on the Draft Plan. Should you
have questions regarding any of the above, please do not hesitate to contact me.

Very truly yours,

Al T ol

Randall C. Single

CC: Mr. Joseph Horwedel, City of San Jose
Ms. Suzanne Cooper, Cisco Systems, Inc.

GREENBERG TRAURIG, LLP
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Exhibit A

Proposed Revisions to “Urban Exemption” Text from Page 6-3 of
Draft Santa Clara Valley Habitat Plan
(footnotes in original omitted)

Any covered activity described in Chapter 2 that occurs in urban-suburban, landfill, reservoir, or
agriculture developed land cover types as verified in the field, unless the activity may directly
affect a mapped or unmapped stream, riparian woodland, serpentine, pond, or wetland land cover
types, or the activity is located in a stream setback. This exemption applies to the Coyote Valley
Research Park project located in the North Coyote Valley Campus Industrial Area,

Proposed Revisions to Documentation Requirement Text from Page 6-4 of
Draft Santa Clara Valley Habitat Plan

A project proponent of a covered activity in the Plan will not be required to comply with the
conditions in this chapter or pay any Habitat Plan fees if the proponent of the activity provides
written confirmation to the Implementing Entity that the CDFG and USFWS have determined
that the activity is not subject to CESA and ESA; or has already received the necessary take
authorizations under CESA and ESA; or has otherwise complied with CESA and ESA. An
activity will be deemed to be in compliance with CESA and ESA by the Implementing Entity
and thus be exempt from the conditions in this chapter and otherwise comply with the Habitat
Plan if the proponent provides the following:

1. a letter from USFWS that specifically refers to the activity and states that the activity is
not likely to result in take of any federally listed species individually or cumulatively; and
the results for full protocol surveys, approved by CDFG, for state listed species with the
potential to occur on the site showing that no such species or species habitat occurs on the
site; or

2. a copy of an incidental take permit issued by CDFG for the activity, and copies of
incidental take statements or incidental take permits issued by USFWS that authorize the
proposed covered activity; or

3. a combination of the letters as described in (1) above and/or incidental take
authorizations described in (2) from both Wildlife Agencies.

The July 31, 2001 Biological Opinion from the USFWS, the September 12, 2001 Biological
Opinion from NMFS, and the September 10, 2001 Streambed Alteration Agreement from CDFG
relative to the Coyote Valley Research Park project located in the North Coyote Valley Campus
Industrial Area and as amended or extended satisfy these requirements for documenting the
project’s exempt status under the Plan.

r

GREENBERG TRAURIG, LLP
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April 18, 2011

Cori Mustin

Senior Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
2800 Cottage Way, Room W-2605
Sacramento, CA 95825

Re:  Draft Santa Clara Valley Habitat Conservation Plan, Natural Communities Conservation
Plan and associated Environmental Impact Statement and Environmental Impact Report
(collectively, “the Plan”)

Dear Ms. Cori Mustin:

The De Anza College Wildlife Corridor Technician (WCT) Program submits these comments on
the Draft HCP. We congratulate the efforts of the Santa Clara Valley Habitat Conservation
Plan/Natural Community Plan (HCP/NCCP) team for developing and administering an inclusive
process. We acknowledge that this endeavor has required the skillful negotiation of a complex
regulatory and political landscape. The Plan is a positive step in the right direction.

The WCT Program also appreciates the value of the Plan to preserve species and the habitats on
which they depend on a regional scale. Generally, some advantages of HCP/NCCPs are to: (1)
shift the conservation focus from single-species management to multi-species and habitat
management; (2) engage private landowners and local governments in conservation planning; (3)
protect unlisted species, thereby reducing the likelihood that listing will be needed; and (4)
promote long-term conservation of species and habitats through protection and management.

However, the WCT Program also recognizes that even though adequate conservation tools are a
requirement for successful implementation of HCP/NCCPs, large amounts of prime habitat have
been lost for many species under these conservation programs. Of particular concern for the
WCT Program is Mid-Coyote Valley, the majority of which is located in the area designated in
the Plan as the Coyote Valley Urban Reserve (or “Urban Reserve”). This area was excluded
from the acquisition program for the Reserve System despite its value as wildlife habitat and
linkage.

WCT Program studies have demonstrated that the connectivity and habitat value of Mid-Coyote
Valley are exceptional. There are no other areas within the boundaries of the Plan that afford a
greater connectivity value between the Santa Cruz Mountains and the Diablo Range and there are
few areas within the Plan boundaries that provide for the extent of high quality contiguous
habitat. While the WCT Program understands that the land in Mid-Coyote Valley is designated
as “Urban Reserve”, this is not a valid rationale to summarily exclude this exceptional habitat as
part of the Reserve System.
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Activities of De Anza College WCT Program

Since 2007, De Anza College faculty and students have been actively studying the biological
significance of Mid-Coyote Valley. Mid-Coyote Valley is the area bounded by Highway 101 to
the east, Bailey Avenue to the north, Palm Avenue to the south, and Calero County Park and
Santa Teresa Hills to the west. The WCT Program prepared a report titled 2008 Annual Report,
which was previously submitted to key personnel at ICF International, preparers of the Plan.
This report contains detailed records of species found in the study area during 2007 — 2008 using
camera trapping and track/scat surveys along several transects in Mid-Coyote Valley. This
document is included as Attachment 1.

Further, WCT Program’s ongoing surveys in the area, from 2009 to present show continued use
of Mid-Coyote Valley by numerous species of mammals and birds, including state and federal
species of concern. A summary of the WCT Program’s research findings for 2009/2010 is
presented in Attachment 2. Figures 1 through 5 clearly show that wildlife extensively use the
crossing structures across Highway 101 in Coyote Valley. More detailed publications are
anticipated in the near future.

The Mid-Coyote Valley corridor currently allows multiple species to traverse between the Santa
Cruz Mountains and the Diablo Range since it provides a wide variety of habitats including
riparian, riparian forest, grasslands (currently under non-industrial agriculture), seasonal
wetlands, and permanent wetlands (Laguna Seca). Further, Mid-Coyote Valley is the only
remaining direct linkage between the Diablo Range and Santa Cruz Mountains where a width of
2 kilometers is achievable. This width has been deemed by scientific studies to be the minimum
width for a viable wildlife corridor. (South Coast Missing Linkages Project, page 14; June 2006)
It is also significant that several Plan Covered Species have been observed within the “Urban
Reserve”: these species include Golden Eagle, Tricolored Blackbird, Burrowing Owl, California
Red Legged Frog, California Tiger Salamander and the Mount Hamilton Thistle.

The WCT Program’s methods have been deemed sound by leading internationally recognized
conservation biologists Reed Noss and Paul Beier. In a letter dated December 20, 2008, Drs.
Noss and Beier stated, “The primary corridor across Coyote Valley identified by the
Environmental Studies faculty and students is, in our opinion, the optimal corridor.”
Additionally, in another letter to Julie Phillips regarding the WCT Program dated June 1, 2010,
Dr. Noss stated, “I can say without hesitation that the work of your group is technically sound
and employs the best available science, field techniques, geographic information system (GIS)
technology, and other methods to address the very urgent problem of habitat fragmentation in the
Coyote Valley and its surroundings.” These letters are included as Attachment 3.

For these reasons, and for the reasons stated below, the WCT Program requests the acquisition of

portions of Mid-Coyote Valley lands for the Reserve System in order to minimize and mitigate
the impacts of takings that will occur as a result of Plan implementation.

Recognition of Linkage Between the Santa Cruz Mountains and the Diablo Range

We applaud the recognition expressed in the Plan of the importance of maintaining a connective
link between the Santa Cruz Mountains and the Diablo Range. At page 5-21 the Plan states, “An
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important conservation objective of this Plan is to preserve and enhance the linkage between the
two ranges.” We concur with this assessment as it is consistent with our observations, data, and
scientific understanding of the Mid-Coyote Valley corridor between the Santa Cruz Mountains
and the Diablo Range.

Scientific sources recognize the importance of identifying and protecting wildlife corridors
within the NCCP/HCP process. In the book Corridor Ecology, the authors state:

Identifying and protecting wildlife corridors are often an integral part of the NCCP and
MSCP [Multiple Species Conservation Plan] processes. For example, in southwestern
San Diego, an MSCP preserve was designed to maintain connections between core
habitat areas, including linkages between coastal lagoons and more inland habitats and
between different watersheds (Conservation Biology Institute 2002).
Corridor Ecology: The Science and Practice of Linking Landscapes for
Biodiversity Conservation, Jodi Hilty et al, Island Press, 2006.

Acknowledgement of the Diablo Range/Santa Cruz Mountain linkage is further developed as a
biological goal in the Plan at Table 5-1a, Objective 2.4 which states,

Increase the permeability for species movement across Santa Clara Valley
between the Diablo Range and the Santa Cruz Mountains and between Coyote
Ridge and the Diable (sic) Range to the Santa Cruz Mountains via Coyote Valley,
Tulare Hill, or Fisher Creek at locations determined by the feasibility study and
with structures that have the potential to most benefit movement of a variety of
covered and other native species by year 20.

Other documents identify the value of Coyote Valley as a valuable and direct landscape linkage
between the Diablo Range and Santa Cruz Mountains. For example, the Draft San Jose General

Plan states:

Movement of animals between the vast expanses of natural lands in the Santa
Cruz Mountains and Diablo Range is constrained by development that has
occurred on the Santa Clara Valley floor. Consequently, it is important that
wildlife be able to move between these two mountain ranges in the few areas
where such movement still occurs... Coyote Valley still provides a landscape
linkage between these two ranges.

Envision San Jose 2040 (Draft San Jose General Plan, Page 3-30)

Furthermore, in response to the WCT Program’s research findings that Mid-Coyote Valley is the
most direct and primary landscape linkage between the two ranges, the Envision 2040 Task

Force modified the language in Draft #5:

To facilitate the movement of wildlife across Seuth Coyote Valley, work with the
appropriate transportation agencies to replace atteast portions of the median
barrier on Monterey Road with a barrier that maintains human safety while being
more permeable to wildlife movement and implement other improvements, as
feasible, to benefit wildlife movement.

Envision San Jose 2040 (Draft San Jose General Plan, ER 8.4)
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Support the on-going identification and protection of critical linkages for wildlife
movement in the Mid-Coyote Valley.
Envision San Jose 2040 (Draft San Jose General Plan, ER 8.5)

Despite this recognition of the importance of maintaining connectivity between the two ranges,
despite the resolution to support protection of critical wildlife movement linkages in Mid-Coyote
Valley, and despite WCT Program’s conclusion with confirmation by Drs. Noss and Beier that
Mid-Coyote Valley represents the most direct link between the two ranges, this critical area has
been omitted from consideration for land acquisition under the Plan’s Reserve System. The
WCT Program understands that this omission is the result of the designation of this land as an
“Urban Reserve.” However, this is not a valid rationale to summarily exclude this exceptional
habitat as part of the Reserve System.

Designation as “Urban Reserve” Does Not Preclude Mid-Coyote Valley From
Consideration as Part of the HCP Reserve System

This recognition of the importance of Coyote Valley as a wildlife corridor is significant to the
Plan because of the stated requirements of HCPs to minimize and mitigate take of covered
species to the maximum extent practicable. (See 16 U.S.C. section 1539(a)(2)(B)(ii): “the
applicant will, to the maximum extent practicable, minimize and mitigate the impacts of such
taking.”) With regard to feasibility or practicality, the U.S. Fish and Wildlife Service (USFWS)
has stated:

“Impracticality or infeasibility are dependent on two factors: adequacy of the
minimization and mitigation program, and whether it is the maximum that can be
practically implemented by the applicant. To the extent maximum that the minimization
and mitigation program can be demonstrated to provide substantial benefits to the
species, less emphasis can be placed on the second factor. However, particularly where
the adequacy of the mitigation is a close call, the record must contain some basis to
conclude that the proposed program is the maximum that can be reasonably required by
that applicant. This may require weighing the costs of implementing additional
mitigation, benefits and costs of implementing additional mitigation, the amount of
mitigation provided by other applicants in similar situations, and the abilities of that
particular applicant.

U.S. Fish and Wildlife Service/ Endangered Species Permits/Tools for Preparing

Habitat Conservation Plans/HCP Issuance Criteria;

www.fws.gov/midwest/endangered/permits/documents/I TPermitsCriteria.pdf

Here, there is no attempt to minimize or mitigate takes within the “Urban Reserve.” In fact, the
Plan assumes that full development will occur with the “Urban Reserve.” For example, the Plan
states on page 4-49, “This does not include the Coyote Valley Urban Reserve where current
agricultural land use are assumed to be fully developed over the permit term.” This is a flawed
assumption since any development within the “Urban Reserve” is unlikely during the permit
term given the high water table, the lack of infrastructure, the City of San Jose’s requirements for
economic triggers and specific plan approval, and due to the exclusion of Coyote Valley
development in the Draft San Jose General Plan 2040.
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Nevertheless, the Plan excluded the “Urban Reserve” from all minimization or mitigation
programs. Given this exclusion, the second USFWS factor must be emphasized, i.e. the
maximum that can be practically implemented by the applicant. Unfortunately, the “Urban
Reserve” was completely omitted from the land acquisition strategy for the Reserve System,
presumably on the basis of its designation as an “Urban Reserve.” This omission is inexplicable
considering that the quality of the habitat and the value of the linkage are widely recognized, and
in view of significant impediments to development in Mid-Coyote Valley during the 50-year
permit term of the Plan.

Realistically, the preservation of a portion of Mid-Coyote Valley is a practical and feasible
mitigation measure notwithstanding its “Urban Reserve” land use designation. As a result, there
IS no basis to conclude that the proposed Reserve System program is the maximum that can be
reasonably achieved. This hands-off policy for the “Urban Reserve” was never considered in a
formal review process and the decision to exclude the “Urban Reserve” from the Reserve System
was never scientifically considered or justified. Therefore, the rationale for excluding “Urban
Reserve” from the Reserve System is a self-imposed limitation that violates U.S. Fish and
Wildlife requirements. On this basis, the WCT Program requests that portions of Mid-Coyote
Valley be included as an integral part land acquisition strategy and of the Reserve System.

Suggested Biological Goals, Objectives, and Land Acquisition Solutions

The WCT Program maintains that the conservation strategy in the area defined as Conservation
Analysis Zone 6 must include acquisition of portions of land in Mid-Coyote Valley for the
Reserve System. Despite high parcelization, land acquisition in Coyote 6, which is currently
zoned for rural and agricultural development, will enhance the goals of the Plan, either through
acquisition or agricultural easements. It is well documented that agriculture fields are permeable
to wildlife and allow movement of multiple species when proper land management practices are
adopted. Further, the WCT Program requests that the primary purposes of the land acquisition
strategy in conservation analysis zone Coyote 6 also include:

» Preservation of a 2-kilometer wide corridor through Mid-Coyote Valley for multi-species
use in order to connect large tracts of already protected habitat on the east and west
boundaries of Coyote Valley (Santa Clara County Parks, Midpeninsula Regional Open
Space District, Santa Clara County Open Space Authority, and The Nature Conservancy);

* Implement land management actions to enhance the health of the surrounding open
spaces that are already invested in by providing a critical buffer zone;

* Implement habitat provisions for many native species including some HCP focal species
such as the Golden Eagle;

» Protect critical habitat for raptors and other avian species that utilize this area during
migration or year-round;

» Enhance the ability of plants and animals to promote gene flow between populations in
Santa Cruz Mountains and Diablo Range, either through physically moving from area to
area or over the course of generations for plants and smaller ranging animals;

» Provide a pathway for the dispersal of juveniles and for seasonal movement of wildlife;
and

* Provide and maintain a protected wildlife corridor on the last remaining significant,
undeveloped tract of valley floor in Santa Clara County.
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Conclusion

The WCT Program would like to acknowledge the efforts of Program Manager Ken Schreiber,
ICF International personnel, and the entire Plan Team for accomplishments in developing this
Plan. In particular, Ken Schreiber has met with the WCT Program on several occasions and has
tirelessly given his time to clarify many background issues and to enlighten WCT Program
students about numerous details contained within the Plan. This has been an invaluable learning
experience, and for that the WCT Program is grateful.

In conclusion, we provide a quotation from the Dr. Reed Noss/Dr. Paul Beier letter included as
Attachment 3:

[W]e recommend that the Santa Clara Valley HCP/NCCP planning process take full
advantage of the data collected by the Environmental Studies Department at De Anza
College. Furthermore, we suggest that the HCP/NCCP consultants enlist the
Environmental Studies Department to help conduct further research on the wildlife of this
area and delineate wildlife corridors. The HCP/NCCP could be the key to protecting and
restoring the Coyote Valley and other important areas for biodiversity within the
planning area.

We offer our services and we look forward to working with the Plan implementation team in the
future. Thank you for your consideration of these comments.

Sincerely,

Julie Phillips

WCT Program Leader

Morgan Family Chair of Environmental Studies
Kirsch Center for Environmental Studies
Environmental Studies Department

BHES Division

De Anza College

Appendices:

Attachment 1: 2008 Annual Report

Attachment 2: WCT Program Mid-Coyote Valley Survey Data Summary: 2007 to Present
Attachment 3: Letters from Dr. Reed Noss and Dr. Paul Beier



Coyote Valley Wildlife Corridor
Monitoring Program

2008 Annual Report
De Anza College Wildlife Corridor Stewardship Team




Coyote Valley Wildlife Corridor Monitoring Program
2008 Annual Report

Coyote Valley Wildlife Corridor
Monitoring Program
2008 Annual Report

Ryan Phillips, Tanya Diamond, Julie Phillips, Pat Cornely, Vicki Jennings, and Lisa Morton

Contributors

The authors wish to thank all student interns, De Anza College instructors and staff,
volunteers and public who all contributed to this ongoing project and for their hard work
in the field. They include: Rick Malupo, Josh Goodwin, David Tharp, Deborah Aso, Jana
Clark, Caitlin Williams, Philip Higgins, Jessica Gonzalez, Melissa DeKoven, Stephen
Navarra, Veronica Davis, Matthew Daily, Jana Marguardt, Vilma Estacio, Lance
Freihofer, Lori Parsons, Rosita Fakhrevaezi, CJ Gleaves, Chris Choi, Daniel Gray,
Michelle Mai, Samara Phillips, Javier Perez, Lynn Thorensen, Tommy Biondic, Peter
Woolhouse, Dennis Gorsuch, Diana Martinez, Mary Poffenroth, Gary Patton, Kristin
Jensen Sullivan, Mark Sullivan, Chris Lepe, Dr. Stephanie Sherman and Brian Murphy.

Acknowledgments

The authors wish to thank Becky Morgan, the Morgan Family Foundation, Carol Olson,
Dr. Ben and Ruth Hammett, Dr. Paul Beier, Dr. Reed Noss, Dr. Jim Thorne, Troy
Rahmig, Ann Calnan, Craige Edgerton, Don Rocha, Tracy Cline, Dave Johnston, Mark
Elbroch, Casey McFarland, Audrey Rust, Gordon Clark, Pat Congdon, Marc Landgraf,
Bob Power, Dr. Steve Rottenborn and Kirk Lenington for their support, information, and
recommendations provided during the first year of the project.

Partnerships

We wish to thank the following academic collaborators and governmental,
nongovernmental and non-profit partners for their involvement and assistance in this
program: Santa Clara County Parks, Santa Clara Valley Audubon Society, Peninsula
Open Space Trust, California Department of Fish and Game, Santa Clara Valley Water
District, Valley Transportation Authority, Caltrans, Committee for Green Foothills, Santa
Clara HCP/NCCP, Cyber Trackers, Silicon Valley Land Conservancy, San Francisco Bay
Estuary Institute, UC Davis Environmental Science and Policy Department, UC Davis
Road Ecology Center, Save Coyote Valley Group, Santa Clara Open Space Authority,
Big Sur Land Trust, and Midpeninsula Regional Open Space District.

Recommended Citation:

Phillips, R., T. Diamond, J. Phillips, P. Cornely, V. Jennings and L. Morton. 20009.
Coyote Valley Wildlife Corridor Monitoring Program, 2008 Annual Report. Wildlife
Corridor Stewardship Team, De Anza College, Cupertino, CA.



Coyote Valley Wildlife Corridor Monitoring Program
2008 Annual Report

Abstract
Summary

Introduction 6

Study Area and Methods

Study Area
AVIAN SUNVEYS ... ettt e e e e e e e e e e e ae e
MaMMAL SUNVEYS. .. e et et e e e et et e e e e e e e e e eaees
Plant Surveys

Species COMPOSITION. .. ... et it e et e e e 19
Special Status SPeCIeS........ovviieiiiiii i e 21
Riparian Obligate SPeCIeS.......covnieiii i e 22
Breeding Status.........cooveii i e e 24
Santa Clara County Raritie

Mammals

PlANES et e e e e

Conclusion 56

References 58

List of Figuresand Tables..........ccoiiiiii e, 63



Abstract

To explore connectivity along the 37" parallel (specifically the wildlife corridor between
the Santa Cruz Mountains and the Diablo Range) in California, De Anza College’s
Environmental Studies Department (Environmental Stewardship Program) launched a
long term wildlife corridor study in 2005. In January of 2007, the Coyote Valley
Wildlife Corridor Program began to conduct biological surveys to assess diversity of
mammals, birds and plants in Coyote Valley. The main goal of Phase 1 was to collect
data in the region connecting the Diablo Range to the Santa Cruz Mountains and identify
movement and presence of wildlife species within the habitat linkage.
The data presented in this report was collected from February 2007-December 2008, on
both mammals and birds and includes three months of plant surveys. One of the goals of
this report is to help inform regional land use planning and provide connectivity maps for
resource agencies, non-profits and other policy makers. Another goal is to further
exemplify that the Coyote Valley landscape is a vital link between the Santa Cruz
Mountains and the Diablo Range.
Specific objectives of this long-term program include:

e Establish east to west, west to east, north to south and south to north movement of

vertebrate species between the Diablo Range and Santa Cruz Mountains
e Develop species lists and assess community composition and habitat structure
e Establish baseline data on status, distribution and seasonality of all species

recorded



e Determine the relative abundance of focal species, including sensitive species
within the study site

e Determine permeability of Highway 101

e Develop habitat suitability and connectivity models through GIS

e Utilize Rapid Assessment Methodology (RAM) for field teams to use as a
baseline for rapid identification of critical wildlife corridors in the Central Coast
Region

e Reconnect thousands of students and the public to the Coyote Valley landscape
and educate them about the various environmental science disciplines

e Continue to build partnerships to help protect critical wildlife corr