
United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

National Wildlife Refuge System 
Branch of Air Quality 

IN REPLY REFER TO: 7333 W. Jefferson Ave., Suite 375 

FWSIANWS-AR-AQ 
Lakewood, CO 80235-2017 

August 27,2009 

Mr. Douglas Watson 
Bureau of Air and Radiation 
Kansas Department of Health and Environment 
1000 S W Jackson, Suite 3 10 
Topeka, Kansas 666 12- 1 366 

Dear Mr. Watson: 

The State of Kansas recently announced a public notice period for its proposed revision 
of the State of Kansas Implementation Plan for the Attainment and Maintenance of 
National Ambient Air Quality Standards (SIP). This plan revision concerns your 
proposal to improve air quality regional haze impacts at mandatory Class I areas across 
your region. We appreciate the opportunity to work closely with the State through the 
initial evaluation, development, and, now, subsequent review of this plan. Cooperative 
efforts such as these ensure that, together, we will continue to make progress toward our 
goal of natural visibility conditions at the most pristine National Parks and Wildernesses 
Areas for future generations. 

This letter acknowledges that the U.S. Department of the Interior, U.S. Fish and Wildlife 
Service has received and conducted a substantive review of your proposed Regional Haze 
Rule implementation plan in fulfillment of your requirements under the federal 
regulations 40 CFR 51.308(i)(2). Please note, however, that this correspondence does not 
make a determination regarding the document's completeness and, therefore, ability to 
receive federal approval from the Environmental Protection Agency. 

On December 14,2007, we submitted comments for you to consider in the development 
of the Proposed SIP. The July 2,2009, proposed SIP revision package includes the 
State's response to our comments. After reviewing the States' responses and the revised 
SIP documents, we continue to have some concerns with the Best Available Retrofit 
Technology (BART) provisions of the SIP. Our concerns are explained in the enclosure 
to this letter. We ask that these comments be placed in the official public record, and that 
the State consider the issues as it proceeds with its regulatory process. Even in view of 
the enclosed comments, the BART efforts presented in the State's SIP are quite 
commendable. 
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Overall, the Kansas Regional Haze SIP continues to be a comprehensive, well written 
plan that serves as a model for other states to follow. Again, we appreciate the 
opportunity to work closely with the State of Kansas and compliment you on your hard 
work and dedication to significant improvement in our nation's air quality values and 
visibility. For further information, please contact Tim Allen at (303) 914-3802. 

Sincerely, 

Enclosure (1) 

cc: 

Dr. Ronald Hammerschmidt, Director 
Division of Environment 
Kansas Department of Health and 

Environment 
1000 S W Jackson, Suite 400 
Topeka, Kansas 6661 2-1 366 

~ d d r a  V. Silva, Chief 
of Air Quality 

Tom Gross 
Bureau of Air and Radiation 
Kansas Department of Health & 

Environment 
1000 S W Jackson, Suite 3 10 
Topeka, Kansas 66612-1 367 

Joshua Tapp, Chief 
Air Planning and Development Branch 
U.S. EPA Region 7 
90 1 N 5th Street 
Kansas City, Kansas 66 10 1 

Jeff Rupert, Refuge Manager 
Wichita Mountains National Wildlife 

Refuge 
32 Refuge Headquarters 
Indiahoma, Oklahoma 73552 

Aaron Archibeque, Refuge Supervisor 
US FWS Southwest Regional Office 
P.O. Box 1306 
Albuquerque, NM 871 03-1 306 

Annette Sharp, Executive Director 
CENRAP 
10005 S. Pennsylvania, Ste. C 
Oklahoma City, Oklahoma 73 159 



Comments of the US Fish & Wildlife Service (FWS) 
Regarding the Best Available Retrofit Technology (BART) Section 

of the 
State of Kansas Air Quality State Implementation Plan - Regional Haze, 

July 2,2009 Volume 1 - Plan Revision 

August 27,2009 

The efforts on Best Available Retrofit (BART) of the Kansas Department of Health and 
Environment (KDHE) and the companies involved are to be commended. The bottom- 
line results on visibility improvement due to the deployment of control initiatives are 
significant. Our comments are not meant in any way to minimize the significance of the 
reductions due to the agreed upon emission controls, but rather to suggest areas to 
maximize the benefits of the final products. 

Five emission units in Kansas were determined to be subject to the Best Available 
Retrofit Technology (BART) requirements under the Regional Haze Rule. The emission 
units are as follows: 

Unit Owned By 
Jeffrey Energy Center Units 1 & 2 Westar Energy (Westar) 
Gordon Evans Energy Center Unit 2 Westar Energy 
La Cygne Generating Station Units 1 & 2 Kansas City Power & Light (KCPL) 

Westar and KCPL submitted BART determinations to the KDHE. The KDHE has 
developed a "Regional Haze Agreement" with each company that serves as a BART 
consent agreement. Specific comments on each of the BART determinations follow: 

Westar Energy, Jeffrey Energy Center Units 1 and 2 (720MW Coal, 720MW CoaI) 

Westar's BART determination commits to specific control technology that will meet the 
"presumptive" BART limits outlined in the EPA Guidelines for Best Available Retrofit 
Technology ~eterminations;' namely, low NOx burner systems to control NO,, rebuild of 
existing wet scrubbers to control SO2 and an upgrade of the electrostatic precipitator to 
control PMlo. 

The KDHE note in Section 9.3 of the July 2, 2009, Regional Haze Plan Revision states: 
"If your facility falls in the EGU category described above and you propose control at or 
beyond these presumptive levels, you need not take into account the remaining statutory 
factors, as BART will be met." This is not correct. If the cost of control options that 

I See 40 CFR Part 51, Appendix Y, Section IV.E.4. The U.S. Environmental Protection Agency finalized 
it's BART Guidelines on June 15,2005, and published the preamble and final rule text in the Federal 
Register on July 6, 2005. The rulemaking action added Appendix Y to Part 5 1 ,  titled "Guidelines for 
BART Determinations Under the Regional Haze Rule." The section of the Appendix referenced above 
appeared in the Federal Register at 70 FR 39171, July 6,2005. 



achieve adequate and responsible visibility improvement remains reasonable after 
presumptive BART is achieved, adequate and responsible visibility improvement should 
remain an active consideration before the BART analysis is concluded. The Federal 
Land Managers (FLMs) believe that cost effective control options that result in emission 
control greater than presumptive BART should be given equal consideration to lower- 
cost options that achieve presumptive BART. 

Westar's NOx BART determination contrasted only the cost-effectiveness of low NO, 
burners (LNB) and Selective Catalytic Reduction (SCR), with SCR being shown as not 
cost-effective. SCR is capable of a much higher control efficiency than the assumed 0.10 
lb/MMBtu when compared to other proposals reviewed by the FLMs (in some cases 0.07 
IbMMBtu). The State has not challenged the company's conclusion that SCR (alone) is 
not cost-effective, because the cost per deciview metric would likely remain too 
expensive. However, other combinations of technically feasible NOx controls should 
have been considered. Over-fire air (OFA) is often considered along with LNB to be 
more cost-effective (cost per ton) than LNB alone. SCR combined with LNB and OFA is 
considered by most sources, rather than SCR alone, since the combination is a far more 
cost-effective NOx control option. 

Westar assumed that the rebuild of the existing wet scrubbers for SO2 control would 
generate a control efficiency of almost 83%, thereby meeting the 0.15 lb/MMBtu 
presumptive SO2 emission rate, even though wet scrubbers have been shown to achieve 
control efficiencies up to 95%. An emission limit of 0.09 IbIMMBtu can commonly be 
met in such permit limitations. More definitive, authoritative information on control 
efficiency should be documented in the BART demonstration to show what higher 
control efficiencies could be realized for the Jeffiey Energy Center units. Demonstration 
of a higher efficiency (e.g., 0.09 IbMMBtu) would allow KDHE to insert a more realistic 
emission limit into Appendix A of the Westar Regional Haze Agreement, so as to more 
accurately represent the capability of the installed technology, rather than merely using 
the presumptive emission limit of 0.15 IbMMBtu. 

In the KDHE's response to our original comments regarding its SIP (found in Appendix 
4.1 to the July 2,2009, proposed SIP package), the State explains that its agreement with 
Westar went beyond the company's BART-eligible units, to include additional measures 
at several other Westar facilities. The KDHE states: "These additional measures will 
achieve reductions that go above and beyond those that would be achieved with the 
identification of a specific BART technology for Jeffrey Units 1 and 2, and Gordan 
Evans Unit 2. This is a holistic approach that ultimately achieves more reasonable 
further progress." While we recognize the State's position, in order to satisfy the BART 
demonstration, this alternative to BART should be analyzed to show that greater benefit 
to visibility will result. 

On page 8-2 of the Westar BART Five Factor Analysis, it was determined that 
Electrostatic Precipitator (ESP) upgrades were considered to be BART for particulate 
matter control. However, in Section 9.3 KDHE stated, "In all cases here, added PM2,5 
controls would help visibility only marginally, and would not be cost effective." This 



statement was made without any cost analysis being done by KDHE. Unless cost data is 
presented by KDHE, ESP upgrades proposed by the company should be accepted by 
KDHE and should be included in Appendix A of the Westar Regional Haze Agreement. 

Westar Energy, Gordon Evans Energy Center Unit 2 (383 MW #6 Fuel Oil) 

Our December 14,2007, comment regarding further analysis of potential NO, control 
alternatives for this facility as it is converted to natural gas is still pertinent. The KDHE's 
responded to that comment saying that, since the fuel switching alternative achieves 
greater visibility improvements than would have resulted fkom employing controls it had 
agreed would be BART for the unit when fired on fuel oil, "no hrther cost analysis will 
be required." The KDHE continues, stating: "Should the Wichita Mountains (or other 
surrounding Class I areas) not show reasonable progress in the next SIP period, KDHE 
will re-visit this source and evaluate it further as a reasonable progress demonstration. 
This evaluation would include the costs of low NO, burners and the visibility benefits 
such controls would achieve." 

We believe that it is prudent to address this analysis now at the time of implementing the 
fuel switching requirement, as the marginal cost of employing low NOx burners instead 
of new traditional natural gas burners should be significantly less than changing out the 
those new natural gas burners at some future time. The documentation indicates that, 
after the fuel switch to natural gas is accomplished, there will still be 2,136 l b h  NOx 
emissions for this unit. The low NOx burner alternative should be required to go through 
an additional cost-effectiveness analysis to determine if the remaining (2,136 l b h )  NOx 
could be cost-effectively reduced. 

Kansas City Power & Light, La Cygne Generating Station Units 1 and 2 
(840 MW Cyclone Coal & 710 MW Opposed-Fired Coal) 

Our December 14,2007, comments discussed that the BART determination for KCPL's 
La Cygne Units 1 and 2 did not select a specific technology for SO2 BART, but rather 
referenced a 0.10 IbMMBtu weighted average SOz emission limit for the two units, and 
reserved for a later date selection of the particular control technology for SO2 control 
(either wet scrubbers or spray dryer absorbers (SDA)). The KDHE's response stated that: 
"The emissions limits established for these two units represent what can be achieved with 
BART controls. The source requested the additional flexibility in choosing how they 
meet these limits at the time the agreement was signed due to the uncertainties associated 
with the costs of various control technologies and the engineering analysis needed to 
employ them. This request is reasonable and the emissions limits that result are what are 
important for visibility improvements." 

We do agree that ultimately, the BART requirement is the resulting emissions limit. 
However, the limit that has been identified for these units is not the most stringent 
possible with the range of retrofit technologies available. Wet scrubbers are capable of 
achieving 0.09 IbMMBtu, which represents 10% less SO2 emissions compared to the 
level that the KDHE is requiring of this facility. We also point out that other facilities 



across the country have completed their necessary engineering cost analyses and 
committed to specific control technologies and BART limits; plus, nearly two years have 
elapsed since the initial BART decisions were presented with KCPL's request for 
flexibility. Thus, we stand by our original comment that, to satisfl the required BART 
demonstration, a detailed cost analysis should be performed on each control alternative to 
determine the most cost-effective control, together with the actual control efficiency for 
the most cost-effective alternative. That said, we do commend KDHE's use of better- 
than-presumptive emission limits for these units. 


