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FISH AND WILDLIFE SERVICE
1874 Century Boulevard
Atlanta, Georgia 30345
JUN -7 2001

Eric R. Glitzenstein
Meyer & Glitzenstein
Suite 700
1601 Cormecticut Ave., N.W.

Washington, D.C. 20009-1035

Virginis 8. Albrecht

Robert L. Guelley

Hunton & Williams - .
1900 X strest, N.W. :

Washington, D.C. 20006-1109

Interested Parties:

On January 5, 2001, the Court approved 2 Sefilement Agreement (AZrsEment) in Save the
Manates Club, et al. v, Ballard et al., Civil No. 00-00076. Paragraph 15. E. of the Agreement
provides thar the Pederal Defendams will furnish pleintiffs and interveners with stamus reports -
every six months. The sole purpose of these status reports is to indicats whether or not the
Federal Defendants anticipate accomplishing the tesks agreed to within the Agreement within the
timeframes st forth. This letter constitutas the referenced stams report of the U.S. Fish and
‘Wildlife Service (Service).

Paragraph 2 of the Agreement requires that within 60 days of ratification of the Agreement by the
Court, the Service submit to the Federal Register an advanced notice of proposed rulemaking for
incidentz} take of the manatee under the MMPA. Within this timeframe the Service also agreed
to issue lemers of invitation to the Cotps and other entities that conduct activities which may
influsnce factors relating to effects of watercraft on manatees, t0 participate in the MMPA

rulemaking process.
The Service published en Advanced Notice of Rulemaking an March 12, 2001.

The Sarvice invited te following agencies to panicipate in the MMPA smal] take regulation
DIOCESS: _

~osianal Pack Service
218, Coast Guard



Florida Department of Environmental Protection
Army Corps of Enginesrs

South Florida Water Management District
Florida Inland Navigation District

U.S. Farest Service

West Coast Inland Navigation District
Suwennes River Water Management District
Southwest Florida Water Management District
Florida Department of Highway Safety

St. Johns River Water Menagement District
Florida Fish and Wildlife Conservation Commission

Responses were received from the following agencies:

West Coast Inland Navigation District (e-mail) -
Floride Inland Navigamon District

St. Johng River Water Management Distriet

Army Corps of Engineers

Floride Deperiment of Environmental Protection

U.S. Cozst Guard L
Floride Fish and Wildlifs Consarvation Cormmission

Copies of the written invitations and responses have been provided to you as provided in
Paragraph 2 of the Agreement.

As provided in Paragraph 4.C. of the Agreement, the Service will also provided written
notification by lemter of its intent to prepare an Environmental Impact Statement or
Environmental Assessment for the subject rules in July 2001.

{nterim Guid

In paragraph 6.4. of the Agreement, the Service agreed that within 60 days, it would provide at
least 30 days of public comment on the revised draft guidance document the Service utilizes to
provide assistance in analyzing the effects of proposed warercraft access facilities, To that end,
the Service published a draft proposal in the Federal Register on March 14, 2001.

Public hearings on the proposal were conducted as follows:

April 16. 2001, in Miami, Florida

April 17,2001, in For: Myers, Florida
Aprl 1%. 2001, in St Petersburg, Florida
April 19,2001, in Mareo Island. Florida
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April 23, 2001, in Jacksonville, Florida
April 24, 2001, in Daytona Beach, Florida
April 25, 2001, in Melbourne, Florida

April 26, 2001, in West Palm Beach, Florida

¢o o 1n

A@m%ﬂﬂommduﬁﬁmmmmmmdmﬂmm on the interim guidance
which will be finalized by the end of June 2001, and submitted to the Federal Register for
publication by August 5, 2001.

The_Serviuafurﬂm complied with Paragraphs 15.B. and 15.D. of the Agreement by making
available copies of its “may effect” and “may effect but is not likely to adversely effect” letters,
2nd its Biological Opinions to the plentiffs and interveners.

In Paragraph 11 of the Agreement, the Service agreed by April 2, 2001, to submit to the Federal
Register for publicetion a proposed rule for new mensatee refuges and sancmaries throughout
peninsular Florida. After additional disenssions berween the parties, the date for publishing the
proposed rule was revised to Mey 2, 2001, in ozder to allow more time for the Service to
coordinats its efforts with the State of Flozida. On Apil 25, 2001, the parties further agreed that
the May 2, 2001, date should be ext=nded to Mzy 9, 2001. Subsequently, it was determined that,
on April 24, 2001, the perties in Seve the Menatee v, Egbert, Civil No. 99-00-400CTV17-
WS(N.D.Fla.) submitred a Stipulation and Entry of Consent Judgment to the Federal District
Court for pproval. Based upon the contents of this submission, the parties agreed, in lien of
publication by May 9, 2001, that & sixty (60) day extension was warranted in order to allow
ample time for the Service and the State of Florida to coosdinate their efforts for manates
protection. The sixty (60) day extension runs from May 2, 2001 through July 2, 2001. The
Service has met and continues to coordinate its efforts with the State of Florida. In addition, the

Service met with the parties on June 8, 2001, and provided a status repott on its efforts with the
State of Florida.

The partiss to the Agreement recognized thet the Service anticipated holding prelimipary scoping
meetings with Federal and State agency personnel, as well as one or more public werkshops.

The Service conducted five prelirninary scoping meetings with representatives from local State
and Federal agencies, and also conducted the following public workshops:

December 4, 2000, in Crystal River, Florida
December 5, 2000, in Fort Myers, Florida
December 6, 2000, in St. Perersburg, Florida
December 11, 2000, in Miami, Flonda
December 12, 2000, in Cocoe Beach, Floride
December 13, 2000, in Palatka. Florida
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Efforts by Service and Other Agenc

Paragruph 12 of the Agreement provides that the Service will furnish plaintiffs and intervéners
with a letter generalty describing how the Service will deploy its increased law enforcement
resources in fiscal year 2001. On March 6, 2001, the Service provided the subject letter,
completing its obligations under this paragraph.

Revision of the Manatee Recovery Plan

In paragraph 14 of the Agreement, the Service agreed to make available for public review and

comment, a draft revised Recovery Plan and to finalize the revised Recovery Plan not larer than
February 28, 2001. The parties met on March 16, 2001, and agreed to a process for complating
the Recovery Plan that differed from that approved in the Agreement. By letter dated April 25,
2001, the Service provided written confirmation and set farth interim steps for completion of the
Recovery Plan. The neceseary steps have been aceormplished such that another draft Recovery
Plan will be available for public review pot later than the week of July 2, 2001. A revised
Recovery Plen will be compieted by October 31, 2001.

By letter of March 2, 2001, the parties have agreed there is due cause to extend the due date for
complation of the Recovery Plen uptil Octobzz 31, 2001, Per that letter, the Service has provided
written confirmation of the interim steps taken in the development of this plan. The necessary
steps have been accomplished such that enother draft Recovery Plan will be available for public

review not later than the week of July 2, 2001, A revised Recovery Plan will be completed by
October 31, 2001.

This concludes the staus report for the time period January 5, 2001 through July 4, 2001. The.
Service anticipates accomplishing future tasks within the timeframes specified in the Agreement
or as modified for due cause by mutual egreement. If you bave any questions, please contact
Mr. Kehimen Fallon of the Department of the Interior, Office of the Solicitor.

Sincerely yours,

i

Regional Director



United States Department of the [nterior

FISH AND WILDLIFE SERVICE
1875 Cenuwry Boulevard

H Atlama, Georgla 30345

Reply Refer To: DET, - 5 2004

Eric R Glitzenstein

. Meyer & Glitzenstein

Suite 700
1601 Connecticut Ave., N.W.
Washington, D.C, 20005-1035

Virginia 5. Albrecht

Hunton & ‘Williams *
1900 K Street, NW. '

Washington, D.C. 20006-1109

Tnterested Parties:

On January 5, 2001, the Court approved a Settlement Agreement (Agreement) in Save rhe
Manatee Club, et al. v. Ballard, er al., Civil No. 00-00076. Paragraph 15. E. of the Agreemnent
provides that the Federal Defendants will furnish plaintiffs and interveners with stams reports
every six shomths. The sole purpose of these status reports is 10 indicate whether or not the
Federal Defendants anticipate accomplishing the tasks agreed to within the Agreement within the
timeframes set forth. This Jerter constitutes the referenced status report of the U.S. Fish and
Wildlife Service (Service). A previous stans report was provided on June 7, 2001.

Interim Strategy

In Paragraph 6.A. of the Agreement, the Service agreed to submit a final version of the revised
guidance draft document to the Federal Register for publication along with the Service’s
response to almost 2,100 oral and written comments received during the public comment period.

On August 9, 2001, the Service submitted to the Federal Register the final interim strategy on
Section 7 consultation under the Endangered Species Act for watercraft access projects in Florida
that may indirectly effect the manatee. The Federal Register published the final interim strategy
comtaining the Service’s responses to these comments on August 21, 2001,

The Service continues to comply with Paragraphs 15.B. 2and 13.C. of the Agreement by making
available copies of its “may effect” and “may effect but not likely to adversely effect” letters, and
its Biological Opinions to the plaintiffs and interveners.



- 2
The Fish and Wildlife Service has completed its obligations under Pacagraph 14 1o revise the
Recovery Plan. A second draft of the Recovery Plan was published for public review on July 10,

2001, with the comment period cloeing on August 9, 2001. mﬂnalvmouofmekeoowry
Plan was mgnedbythcllmamlDuecloronOctobm'Bl 2001.

The Service published a proposed rule for new manatee refuges and sanctuaries pursuant to
Paragraph 11 of the settlement on August 10,2001. The public was given sixty days to comment
onﬂ:apropoaalandthaSmoeeondm.tedfo:m-pubhchm 'I'thmannmputes

The Service has met with several interested Federal 2nd State agencies regarding MMPA
incidental take regulations and hes notified you by letter of June 7, 2001, of our intention to
prepare an Environmental Impact Stxternent in conjunction with this regulation. While the time-
frames in the Agreement contemplate only the participation of the Corps of Engineers in this
process, at this time the Service believes it will aceomplish its obligations within the timeframes
1n the Agreement.

This conclides the stams report for the time period July 5, 2001, through January 4, 2002, The
Service anticipates accomplishing future tasks within the timeframes specified in the Agreement
ot as modified for dus canse by mutual agréement. If you heve any questions, please contact

Mr. Kahiman Fallon of the Department of the Interior, Office of the Solieitor.

Sincerely yours,

ol

Sam D. Hamilton
Regional Director




cc:

Field Supervisor, FWS, Jacksonville, FL

Field Supervisor, FWS, Vero Beach , FL

Regional Solicitor, DO, Atlanta, GA- Attn: Kal Fallon & Delores Young

Solicttor, DOY, Washington, D.C.- Attn: Holly Wheeler

Assistant Dirsctor- Endangered Species, FWS, Washington, D.C. (AES)

Assistant Director- Fisherics & Habitat Conservation, FWS, Wuhmgton,DC.(AFHC)
BmokaMomc.COE.Jmksonvﬂle.FL

P \Endangemd Speus\LmMonwmmc\dnc ums repnn.wpd
sv:flemming-12/05/01



JUN 2 1 2007
In Ranly Refer To:
FWS/R4/EBS

Eric R Giitzenmein

- Meyer & Glitzenstein

Suite 700 .
160; Cmﬂm Aveq N,-w-

" ‘Washington, D.C. 20009-1035

Virginia 8. Albrecht
Hurton & Willlams
1900 K Strest, N.W,
Washington, D.C. 20006-1109

Interested Parres:

Qn January 5, 2001, the Court epproved & Settlement Agreement (Agreemant) in Save the
Maratee Club, et al. v. Ballard, et al., Civil No. 00-00076. Paragraph 15. E. of the Agreement
provides that the Federal Defendants will furnish plainti® and interveners with status reports
every six months. The sole purpose of these stams reports is to indicate whether or not the
Federal Defendants anticipate accomplishing the tasks agreed to within the Agreement within the
timeframes get forth. This letter constitutes the referensed satus report of the Fish and Wildlife
Service, A previous stahis report wes provided in Deceraber 2001.

Intesim §

In Paragraph 6.A., of the Agreement, the Service agreed 1o submit a final version of the revised
guidance draft dociment to the Federal Ragister for publication along with the Service’s
rosponse to almost 2,100 oral and written comments received during the public comment period.

On August 9, 2001, the Service submitted to the Federal Register the final interim smatagy on
Section 7 consultazion under the Endangered Species Act for watercraft access projects in Florida
that may indirectly cffect the manatee. The Faderal Register published the finel intarim strategy
containing the Service's responses to these comments on August 21, 2001.

Conststent with the “Monitoring Implementation and Effectiveness of the State’s Initiative™
section of the August 21, 2001, final interim stratagy, the Service developed a Magatee
Asscssment Report an February 28, 2002, which evaluated watercraft-related manatec mortality
in arsas where State law enforcement hes increased from August 21, 2001, to December 31,
2001.
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Thf:Scrvieenunﬁnuestocomplywiﬁ;Pw 15.B. and 15.C. of the A greemem by makin g
zvailable copies ofiu“mqaﬂhnrnd“maweﬂ‘ectbmmﬁkelymﬁvemdyeﬂ‘w“m,m
s Biologieal Opinions to the plaintiffs and inteyveners,

Destemation of Sanctuaries and Refoges
The Service pubﬁshﬁammd:ﬂaﬁ:rmmmreﬂzgumdmmﬂo

Paragraph 11 of the Agreement an August 10, 2001. The public was given sixty days 1o
comrent on the proposa] and the Service condusted four public hearings.

TheFimanlcﬂorﬁuauhhshnmofmmmgesmdmmmﬁeswasmmplmdm
Januery 7, 2002, thuk satisfying Servios obligations under Paragraph 11 of the Agreement,
Mmmm&onm,icﬁ'&aﬁgm”,mmbﬁshedhtheBmCmdlndSykﬂ Creek
areas in Brevard County, Theses sites have also been, posted and enforced. In the interest of
taanates conservation snd the recovery of the species, the Service will continue to consider
mnshmemofaddiﬁmnmmﬂapmuﬁmmnmdemtppmpimmdasmm
allow. msmmwmmﬁwmmﬁnﬂdmnlomunMnddiﬁomlpmposed
manatee proiection areas by the end of this calender year.

The Sezvice met with several interested Federul and State agancias ragarding MMPA incidental
take regnlations and has notified you by Jetter of Fune 7, 2001, of our intention to prepare an
Environmental Impect Staternent in conjunction with this regulation. While the timefiames in
the Agreemeat contemplate only the participation of the Carps of Enginecrs in this process, at
this time the Service believes it will acooraplish its obligations within the timeframes in the
Agreement. _

A Notice of Totent o prepare an Environmental Irapact Statement for & MMPA rule for the

Floride manates was published in the Federal Register on Juns 10, 2002, with a 45-day comment
period ending July 25,

This concludes the stetus report for the time period January 5, 2002, through July 4, 2002. Thc
Service anficipates accomplishing futire tasks within the timeframes specified in the Agreement
or 3s modified for due canse by mutual agreement. I you have any questions, please contact
Mr. Kshiman Fallou of the Department of the Intarior, Ofice of the Solicitor.

Sincerely yours,
75/ Bam D. Hamittan

. Sam D. Hamjlton
Acting Reglonal Dixector



ce:
- V' Field Supervisor, FWS, Jaaksoavlle, FL
" v/ Pleld Supervisor, FWS, Vero Besch , FL

:”/Ragioml Solicitar, DOL, Atlanta, GA- Atm: Kal Fallon & Delores Young
“Bolicitor, DOL, Washington, D.C.- Attn: Holly Whesler
+ ¥ Assistant Divector- Endangered Species, FWS, Washington, D.C. (AES)
v/ Assisant Disestor- Pisheries & Habitat Conservation, FWS, Washington, D.C. (AFHC)

- - - -BrooksMoort, COE, Jacksonville, FL

Po\Endangered SpecisiLisigation\Manatoc\uns 02 siatas report vpd

svifletnming:6/17/02 .




