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UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

SAVE THE MANATEE CLUB, et al.
Plaintiffs,
V.
BALLARD, et al,

Defendants.

Civil No. 1:00CV-00076 (EGS/JMF)
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NOTICE OF FILING

Pursuant to this Court’s order of August 16, 2002, the Federal defendants Gale Norton,

Secretary of the Interior, Steven Williams, Director, Fish and Wildlife Service, (collectively the

“Interior defendants™), hereby file the reports and information specified in that order.

The Court’s order of August 16, 2002 was provided to the Interior defendants, who

independently prepared the attached report.

Respectfully Submitted,

THOMAS L. SANSONETTL

Acting Assistant Attomey General
Environment and Natural Resources Division
SETH BARSKY, Assistant Chief

Wildlife and Marine Resources Section
ate: D Iy
WA D. ACH, Trial Attorfiey

Environment and Natural Resources Division
U.S. Department of Justice

Ben Franklin Station, P.O. Box 7369
Washington, DC 20044-7369

t: 202-305-0213

f: 202-305-0275

Attorneys for Defendant
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SAVE THE MANATEE CLUB, et al.

Plaintiff,
V. Civil No. 00-00076 (EGS/YMF)
BALLARD, et al.
Defendant.

TIFICA F V
I hereby certify that a copy of the Notice of Filing was served, via facsimile and U.S.
mail, to opposing counsel this 23™ day of August, 2002, to the following:

Eric R. Glitzenstein

Meyer & Glitzenstein

Suite 700

1601 Commecticut Ave., NW

Washington, D.C. 20009
(202) 5885049

Virginia S. Albrecht
Hunton & Williams
1900 K Street, N.W,

Was D.C. 20006
(202) 798-2301

John Lon
Preston, , Eillis & Rouvelas Meeds
1735 New York Avenue, N.W.
%\}lite - D.C. 20006
ashmgton, C.
(202) 761-4932



Report Submitted in Response to Court Order of the United States District Court for the
District of Columbia dated Aungust 16, 2002, in the matter of
Save the Manatee Club et al. v. Ballard et al.

August 23, 2002

By Order dated August 16, 2002 the Court directed the Service to file with the Court the
following:

1. "...ORDERED that in further remedy for defendants ongoing breach of paragraph 11 of
the settlement agreement and in accordance with paragraph 11 of the settlement
agreement - which requires the Fish and Wildlife Service ("FWS") to " . . . evaluate the
propriety of mvocation of its emergency/sanctuary/refuge designation authority with
regard to any specific area” - the FWS shall file with the Court the results of any such
evaluations conducted since the date the settlement agreement was signed . . . "

2. "...ORDERED that the FWS shall file with the Court a written list of all specific arcas
where the Service now believes that "there is substantial evidence that there is imminent
danger of a taking of one or more manatees™within the meaning of 50 CF.R. §17.106(a)
that the FWS’ regulation authorizing the "[eJmergency establishment of protection
areas"for manatees. That list shall briefly describe the aréa involved, the nature of the
danger to manatees, and the justification for the decisions . . . "

3. "_ORDERED that defendants shall submit to the Court detailing the steps defendants
" are now taking to establish emergency protection areas for any areas on the above list . . .

Emergency Designation of Refages and Sanctunaries

Under U.S. Fish and Wildlife Service regulations, a site that warrants emergency designation is
one that qualifies for standard designation but where there is also an "imminent" danger of taking
one or more manatees. Sce 50 C.F.R. section 17.106. Thus, in evaluating whether a particular
gite qualifies for designation under the emergency manatee refuge/sanctuary designation
standard, the Service must first evaluate whether the site meets the typical designation standard.
See 50 C.F.R. section 17.103. Any sites found not to meet the standard under the typical
designation process would not require further evaluation under the emergency designation
process.

The Service first evaluated 145 sites to determine if they warranted protection under the typical
designation process for refuges and sanctuaries. See attachment 1. Following evaluation of the
initial 145 sites, the Service found that 16 sites could potentially meet the criteria for Lypical
designation and therefore qualified for further evaluation under the emergency designation
standard.
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In evaluating whether these 16 sites met that standard, the Service used the best available
science and the best professional judgment of its field persormel. Sites were evaluated based on
information on manatee use (i.e., telemetry and observational data), other data such as carcass
recovery information, and the extent of current protection measures.

In documenting manatee use and historic manatee harm and harassment, we relied on the best
available data including aerial survey data and manatee mortality data, information from the
Flonda Marine Research Institute, Pathobiology Laboratory, and other information from State
and Federal sources. These data were supplemented with information from manatee expents, the
public, and our best professional judgment.

The Service did pot identify any "imminent" threat of take at any of the 16 sites. In evaluating
whether these sites required emergency protection, the Service must determine whether take will
occur in a specific area within a specific amount of time. For example, large numbers of animals
concentrated in a relatively small area are much more likely to become an attraction for humans
or maybe unable to avoid the passage of boats. We also evaluated whether there was a history of
harassment or other forms of take at the site and the likelihood of future take (including the type
of recent mortality). The Service further considered whether there were existing protective
neasures in place to prevent manatee mortality. Finally, we looked at whether the type of take
that had occurred would be likely to be avoided by additional protective measures. Under this
analysis, the Service found that there was not substantial evidence of “imminent danger of a
takimg of one or more manatees” for these 16 sites and therefore, in accordance with statutory
and regulatory standards, found that these sites did not warrant emergency designation.

As directed by the Magistrate at the November 30, 2001 hearing, and in response to the Notice of
Controversy, & meeting was convened with the Plaintiffs, the Intervenors and the State of Florida
on January 8 and 9, 2002, to allow a data sharing exercise to be conducted. One of the issues
discussed at the meeting was the identification of areas that the plaintiffs believed warranted
additional protection for manatees, including possible emergency designation. A Manatee
Assessment Report, which was reviewed and commented on by those in attendance at the
meeting, included an evaluation of specific sites that were suggested by the plaintiffs as
warranting emergency refuge and sanctuary designation. See Attachment 2.

In preparation for the January 2002 meeting, the Service reevaluated 82 sites recommended by
the plaintiffs in their comments on the proposed rule and in subsequent discussions. All 82
suggested sites had previously been considered in the evaluations of the 145 potential sites. See
attachment 3. As part of that analysis, the Service again looked at these 82 sites to determine if
they warranted emergency designation. The Service did not identify any "imminent" threat of
take at any of the 82 sites.



In their comments on the draft Service proposal to designate refuges and sanctuaries, the '
plaintiffs recommended emergency designation of Blue Waters, the Barge Canal, Sykes Creek,
and the Caloosahatchee River. In their August 9, 2002 correspondence to the Court, plaintiffs
specifically mentioned the Caloosabatchee River, and Duval and Collier counties as sites where
they suggest emergency designations may be appropriate to address manatee deaths resulting
from boat collisions.

Because Barge Canal and Sykes Creek were finalized in December 2001, no additional
emergency analysis was conducted. We recognize that the Caloosahatchee River remains an area
of concern. However, we found no evidence that designation as a refuge or sanctuary (including
emergency desigoation) would provide more protection for manatees than current regulations.
Thus, the designation was not "necessary to prevent such a taking” as provided under the
regulatory standard. The Service acknowledged that there is evidence of manatee use, and there
is a history of take. However we did not find a continued potential for take because the existing
speed zones and signs were evaluated in the river and adjustments were made early this year.
There has also been a recent increase in the law enforcement effort to ensure boater compliance
in the xiver. During FY02, the Service’s Division of Law Enforcement conducted 6 enforcement
task forces in Loe County. There has also been a decline in the number of manatee deaths in this
area over the past few months as compared to late last year and earlier this year. During FY01,
there were 10 mortalities in the Caloosahatchee River. During FY(2, there were 10 mortaljties
in Lee County and six of thess mortalities were in the Caloosahatchee River (four in January; one
m February; none in March, April, May, or June; and one in July). We belicve that revised speed
zones and increased law enforcement are likely to be effective in addressing past problems with
manatee mortality. If not, appropriate adjustments can be made.

The Service has been working to address manatee concerns in Duval County.  We are scheduled
to meet to with county and the State officials to further discuss the issue. The arca suggested for
designation is on the St. Johns River in downtown Jacksonville. There was only one watercraft-
related mortality recorded during 2001 in Duval County, and that carcass was not recovered
downtown. In 2002, only one carcass has been recovered downtown. The Service acknowledges
that there is evidence of manatee use, and there may be the potential for take. However, the
County has agreed to improve signs in some portions of the St Johns River in association with
permitting of a public boat ramp and negotiations are ongoing with two permit applicants to
improve signs in the downtown area. The Service determined that designation of sites would not
prevent take because of the size of the area and the presence of the existing State speed zones.
Instead, we belicve this area should be closely monitored to determine the effectiveness of the
current speed zones and the improved signage. If these zones are not sufficiently effective, then
designation may be considered.

The Service’s determination regarding emergency designation for Everglades National Park, Ten
Thousand Islands, and Faka Union Canal/Port of the Islands, all in Collier County, remains



unchanged from the Manatee Assessment Report of Febrary 28, 2002. The area in the
Everglades National Park is being addressed by the National Park Service, which is committed to
establishing manatee speed zones through their regulations and their park planning process. We
are still evaluating how to address manatee protection in the area of Ten Thousand Islands.
Effective solutions are not readily apparent in large part due to the enormous size of the area’.
Additionally, the State is evaluating the Ten Thousand Islands arca and the Service will continue
to monitor and evaluate it as well. The concern regarding threats to manatees in the Faka Union
Canal/Port of the Islands was resolved in March of 2002. A permit applicant posted a manatee
aggregation area to restrict access by vessels smaller than 33 feet and agreed to conduct a one-
year manatee speed zone compliance study of the canal area.

At this time, the Service has not been presented with any other site-specific evaluation that
identifies additional sites that might qualify for emergency designation.

Current Evaluation

The Director of the Service has discretionary authority, 50 C.F.R. 17.106, to take emergency
action when there is "substantial evidence" that take of one or more manatees is "imminent" and
such action "is necessary to prevent” this take. The emergency designation is limited to 120
days. The effect of this authority is to allow the Service to implement manatee protection
measures on an accelerated schedule. The Service interprets "imminent” take to be that which
would be reasonably certain to occur during the time it would take to propose and finalize a rule

designating a site as a refuge or sanctuary.

As winter approaches, we now believe the wintering sites in our August 10, 2001, Federal
Register notice (proposed refuges and sanctuaries rule) qualify for emergency designation.

We believe there is imminent danger of a take of one or more manatees in these warm-water
wintering sites because manatees congregate in these locations; there is a history of harassment at
these sites; and there are no protective measures in place or the current protective measures are
inadequate. Emergency designation by the Service will be implemented at the following seven
sites: Blue Waters - a sanctuary (Citrus County); Bartow Electric Generating Station - a
sauctuary and an adjacent refuge (Pinellas County); Gannon Electric Generating Station - a
sanctuary and an adjacent refuge (Hillsborough County); and Big Bend Electric Generating
Station - a sanctuary and an adjacent refuge (Hillsborough County). Emergency designation is

'While the emergency designation process may be an effective tool to address localized problems that are
well defined such as those at wintering sites, it is less useful in addressing the issue of watercraft-related mortality of
manatees in expansive areas. Often data are not sufficiently detailed to support a biological determination that take
is "imminent"in areas that are very large and there is not enough specific information detailing where the manatces
are being struck.



appropriate at this time because it will reduce the potential for take to occur before a proposed
and final designation can be prepared and published for these sites. The nature of the danger at
these sites is taking of manatees through harassment and injury and/or mortality from human
interaction. This interaction typically includes boating or fishing in areas used by the
congregated manatees. This type of take has been documented in other warm water wintering
sites in Florida where people have access to congregated manatees without sufficient protective
measures. Emergency designation of these warm water wintering sites is consistent with
previous Service designations because all previous emergency designations have involved winter
aggregation sites.

Through the evaluation process described in the first part of this report, the Service determined
that some sites warrant further monitoring. However, at this time none of these sites meets the
standard for emergency designation. For example, the Service is monitoring the Intracoastal
Watcrway adjacent to the Riviera Beach Power Plant outfall in Palm Beach County and the
Manatee Observation Area in Haulover Canal, which is also part of the Intracoastal Waterway.
These sites already have some manatee protection measures in place, but the Service is still
evaluating their effectiveness. The Service will continue to conduct further evaluations of these
sites to determine whether these protective measures are adequate and if they are not, what
additional measures may be needed at the sites to prevent the take of manatees.

Current Implementation Actions

In response to the third requirement of the order, the Service has initiated steps to make
emergency refuge and/or sanctuary designations at the wintering sites. Draft Federal Register
and newspaper legal notices have been prepared by the Service’s Jacksonville Field Office and
are presently under review by our Regional Office in Atlanta. Designation of areas necessitates
development of sign plans. These plans identify the numbers, type, and precise locations of
signs by latitude and longitude. As of the date of this report, all seven sign plans needed for the
emergency refuge and sanctuary designations identified above have been completed.

The Service is currently negotiating with contractors to make or post the signs. The Service is in
discussion with two Inland Navigation Districts and others to have the signs posted. Before the
Service can have the signs posted it must obtain required permits. Therefore the Service has
completed applications for permits from the U.S. Coast Guard, U.S. Army Corps of Engineers,
Florida Fish and Wildlife Commission, and the Florida Department of Environmental Protection.
All of the permit applications are completed, were signed by the Field Office Supervisor on
August 22, 2002, and mailed that day. Once posted, the Service, in coordination with other
appropriate entities, will ensure that the sites are adequately enforced.
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Tuesday, Augyst 20, 2002 REFUGES AND SANCTUARIES Pags 1
PRIGRITY COUNTY LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION | THREAT
1.008 Sarasola Ringling Cswy. Walerski |High Spoed | Siow Spesad High Manalee use- {2 X
R Area next lo refuge area
1.00f Sarasola Roberts Bay Walerski High Speed | Slow Speed High Manatee 2 X
Area morlalily location
1.00] Sarasola Curry Cresk Walerski High Speed | Slow Speed High Manales Use |2
Area .
4.00f Sarasola Venice Airport Canal 25 mph Slow Speed Manalee Travel
. . Corridor
5.00 Sarasola Upper Myacca River Slow Speed | Slow Speed Overtay Area in case
Slale Zone is
. repealed
2.00Q Sarasota Warm Minerat Springs Slow Speed [ Seasonal no eniry Some discussion on § Warm waler 4
. - fzone access la Spring. winlering area
3.008 Chadoite Lower Myacea River None Slow Speed - Channel 1
exempl
2.004 Charlolle Lemon Bay None Slow Speed - Channet Manalee Mortality 1 X
. sxempl
3.00{ Charlolle Don Pedro Pass None Slow Speed Narraw Travel 1
Carridar
3.00]| Charlolte Gasparilla Sound None No Motor Zone - Boat | Polenlial Tie In with High Manatee Use - } 1
. Travel Channels NWR Feeding Area
Exampl
3.004 Charlotle West Wall - Charloite None Slow Speed Bulfer 1
Harbor
2.00§ Charloile Peaca River None Slow Speed - Channel ] X
axerpl
2.00§Charlolle Upper Peace River Nane Slow Speed 1 X
2.00} Charlolle East Wall - Charlolle None Shw Speed bufler Heavy manatee use {1
Harbor '
4.00] Lee Bokeelia point None Slow Speed inshare
3.00]Lee Pine Island - Flamingo Slow Seasonal Sancluary - 4
Bay. residenis enlry only
1.00}Les Shellisland None Slow Speed - Channel || Manalee/Human Manalee movement { 1 X
: Included Safely corridor
4.00fLee Wes{'Sanibel Island Slow Slaw Speed- year
X Seasonal Round
2.008Lea Estero Bay Slow- Slow Speed Year High Manales Use |2 X
N Seasonal Around 777 Area




Tuesday, August 20, 2002 REFUGES AND SANCTUARIES Page 2

PRIORITY COUNTY LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION [THREAT
2.00f Lee Mutlock Creek Tidal Sftow Slow Speed Manalee Use warm |2 X
' waler area
1.00]Las Bonila Sprifgs 25 mph m_o,...., Speed ’ High Use manalee ]2
area
3.00f Callier Rookery Bay 30 mph chnt. §Slaw Speed - Channel | Polential for no High Use area 12 X
exempl molor areas
5.00] Collier Marco island [die Spead Seasonal No Entry " I Protection for
Zones - rasidents Only manalees in
. rasidental canals
5.00] Collier Faka Union Canal Slow Spaed  JSlow Spoad Overlay | Proleclion exis(s High Morlalily Area
Area currently
3.00]| Caltier 10,000 Istand/Cape None Polenlial No Molor 1
Romane . Zones
2.00§ Collier Fakahalchee Bay/Sirand |30 mph Slow Speed - channef ) 2 X
Exempt )
2.00f Collier Everglades Nal'l Park 30 mph Speed zones - no . 2 X
) moler zonds .
#om;i&m: River Vero Beach Power Planl | |dle Speed Seasanal Sanc. No | All or lasi 2 canals 4
Fishing
2.00} Sk Lucie Harbor 8ranch Slow in ICW ]Expand Slow Zone lo 2
N. Causeway
1.004 5L Lucie FL. Pierce Ulil. Auth. Idle Establish Sanc. 4
) Seasonal
u.oo_Am_. Lucie N. Fork/SlL. Lucis 25 mph Slow Zone N&S of City 2
Park
4,00{ St. Lucie Taylor Creek idle Monilor- OK now
4.00f St. Lucie Queens Cove Portion Idle | Manitar Needs impraved
o signage
4.00] St. Lucie Blg Mud Creek" e Polential No Mator
Zone E. of A1A Bridge
4,00§SL. Lucie Lilie Mud Creek - {Iidie Palential No Molor
. Zone E. of A1A Bridge
4.00§ Marlin m_c_m_._ Yachl Club ide Sanc. NW of St. Lucie | Aggregalion need
Bivd. Bridge prolection
2.00f Marlin Crosgroads 25 mph, 600 [l Slow from Hells Gate 2
: bull lo ICW
3.00{ Palm Beach .E_uz.m_. Sound Slow Channel | Seasanal Slow Speed-| Seasanat Sanc. in 2
. Exe Al Waterway Canal !

o



Tuesday, Augus( 20, 2002 REFUGES AND SANCTUARIES Page 3
PRIORITY COUNTY LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION | THREAT
2.00{ Palm Beach Lox. Norlh Fork M_ai Channel Mnmmo:m_ Slow Speed- 2
| xa
" 3.00[ Palm Beach Munyan N. Slow Seasonal Sanc. 4
3.00) Palin Beach E. Littie Munyan Slow idle 4
1.00] Palm Beach SE comer Lillla munyan §Slow seasonal Sanc. 4
1.0 4 Palm Beach c17 Slow Seasonal Sanc. 300¢ o_r 4
2.00{PaimBeach 15 Stow Seasanal Sanc. 300° off 4
3.00§ Palm Beach c1a Slow Seasonal Sanc. 300 i_. 4
3.000 Palm Beach Canals N of Earman Slow O:m:.:m_ Al idle 2
dbi Palm Beach FPL Sanc, Expand Sanc, 4
3.00] Palm Beach Ocean Ave. Variable 2
Widlh B
1.00) Broward Porl Evarglade Stow Icle 4
5,004 Broward Pampano Beach Seasonal ldle | Monilor All Dealhs Ocurred
oul of |dlg
5.00 Broward Fern Crest idle/slow Monilor
5 ac Broward Dania 25 mph. monitor na morlalily
5.00{ Broward Fl. Lauderdale 25 mph monilar no falalifles
2.007 Dade Snake Creek Naone Slow Ski Baal Problems 1
1.004 Dadle Palmer Lake idle Sanc. Residenls Only {Sea Ray 4
2.00{ Dade Snappsr Creek None Slow-Year round 1
3.00 Dade Tutlle Csy None No Molor Area-Sea | Walercrafi Dealhs 1 X
A grass
3.004 Monroe Koy Largo None 144 mi. stow speed 1 X
” - Buflfer
4.00{ Broward -fLake View Slaw HP reslrictions PWC problems
2.00f Dade Blug' Lagoon Slow HP restriclions PWC problems 2 X
3.00| Dada Uk
2.00§ Hillsborough | Easl;Shore¥ine - Old None Stow Speead Bulfer manatee 1
4E=wm Bay . ) along confour feeding/calving area
3.00f Hillsboraugh  { Sulphiur Springs None WM_. h.__m_EJ\ al discharge Wintering Sile 3




Tuasday, Augus{ 20, 2002 REFUGES AND SANCTUARIES Page 4
PRIORITY COUNTY LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION [ THREAT
3.00 Hillsbourough  § Port Sution None No Enlry in Qulfall, Wintering Slle 3 X
Year-round Slow
” 1.00{ Pinadlas Bariow Power Plant None Winler No Enlry-Year {May be Designaled §Major Winlering Sile |3 X
Round Stow Speed By Pinelias Ca, '
:Ef Hillsborough Tampa Electric Co. No Enilry Exlend No Enlry South | Ekminale Fishing Major Winter Site 4
Power Pian! {Casling into Sanc.} .
3.00jHilsborough | Apallo Beach None Slow Speed including {May Re Designaled | Adjacent o Warm 1 X
Access Channel by Hillsborough Co. [waler Sancluary
200} Hililshosough {1 Terra Ceda Bay None Slow Speed Major Feeding Area |1
2,00f Manates Manatae River None Seasonal Slow Speed- Calving Areaftieavy |1
Channel Exemp( in Use
Lower River
2.00§ Manatee Braden River None - Soasonal Slow Speed- 1
.- ' Channel Exempt
2.008 Manalee Anna Maria Sound/Palmaf|None Seasonal Slow Spead- b Heavy use and 1 X
Sola Bay Channel Exempl travel corridor
2.00] Manatee Bowlee Cresk Naone Seasonal Slow Speed Heavy manatee use {1
Zone area
4.00{ Dixie Suwanea River Mouth  [Nane Slow Speed Channel
’ Exampl
3.00] Levy Manales Springs None Reposilion Swimming [ Only during winter Manalees vacale 3
area lo minimize monlhs sile when swimmears
disturbancs present
4.008 Levy Fanning Springs None Seasonal Clousure Only during winter Polendial Increase in
manths Manatee Use
3.001Citrus Upper Wilhlacochea None Year round Idle Calving Area 1
River
2.00{ Cilrus Threa Sislers Spring Seasonal Increase size of Impartant Winlering {4
o Sanc. Sancluary (o include Area
Springhead
2.00| Citrus Kings Bay - Winler Neone Manatee Reluge Inlensive 3
Months Skin/Snorkle Manalee/Human
1.00j Cilrus Kings Bay-Summar 35mph May- [ Slow Speed year- Increasing Use of 2 X
1.00| Citrus Io_.s.mmmmmm River-Blue {ldle Spsad  }Winler No Eniry Harassmenl/Public | Major Winlering Site |3 X
y .




Tuesday, August 20, 2002 REFUGES AND SANCTUARIES v Page 5
PRICRITY COUNTY LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION | THREAT
3.00f Hernando Weeki Wachi None ldte Spead from Resling Area in Main 1
conflvence of Mad Channel
= River o mouth '
Hernando Jenkins creek Seasonal Year-round Slow Harassmenl Warm Waler Refuge | 3
, Slow Prablems
4,00 Pasca Hudson Nene Slow Speed Channel .
, Exempt
4.00 Pasco Parl Richey None Slow Speed-Channol
! ) Exempl
4,00} Pasco Easl Shoreline af Anclote | None Slow Speed Buffar Feeding and
Key along B' Conlour Traveling Sile
4.00§ Pasco Howard Park north lo None Slow Speed Buller Feeding and
Gulf Harbors - falang 6 Contour Traveling Sile
4.009 Nassau Amelia RiverFernandina | None Siow in Downlown Travel corrdior
| Femandina Area
3.00{ Duval Miil Cove Nons ° Slow Speed Feeding Sile 1
1.00§ Duval Sl1. Johns River- Variahla Slow spead-Channe! JLarge # of walercralt { Travel corridor 2 X
Downlown Bufler Exempt All Slow- maorlalities
MainfAcasta
| Duval Trout Cregk None 300" Slow buffer lo Feeding Sile 1
Hwy 17 Bridge
3.00§ Duval Ortega River Variable 300" Slow bulfer, Siow Feeding/Travel Site |2
, Bufier al Mouth
1.00] Duval St. Johns River-Wide Varlable 1/4 Mi. slow speed Heavy manatee use |2
Araa Bulfer buffer
2.008 Duval Mulberry Cove-NAS Jax. { Slow Closed Area, Mililary Manalee Feading 2
) Ops only Sile
4.00} Duval Goodby's Creek None Slow Spead Manatee Resting
” b Area
Nacw Duval Arlinglon River’ None Slaw Speed Moulh Manatee Migralion 1 X
” - Sile .
2.00[Clay Dactors Lake Variable: 300" Slow Buffer Manalee Feeding [|2
g Bufler Sile
2.001 S1. Johns Julinglon Creek Variable 300 Siow Bulfar, All Manalee Fesding. {2
W i Buifer slow east of Hwy 13 and Travel Corridor
3.00] Puinam Rodman Barge Canal None Slaw Speed in Manalee Feeding 1
L : conjunclion wilh Site
tournamenl marina




Tumsday, Augus! 20, 2002 REFUGES AND SANCTUARIES Page 6
PRIORITY COUNTY LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION |l THREAT

2.00f{ Flagler Palm Coast None Siow Speed in Manatee 1

. Rasidenlial Canals Feeding/Resting/Cal

ving - )
3.004 Volusia Tomoka River Summer High | Slow Speed year High Perinatal Manalee Calving 2 X
Sped found Mortalily Area
4.00] Marion Sall Springs None Seasonal ldie Polential Winlering
SpeadiPotential Site
Sancluary
" 3.00§ Lake Silver Glen Siow Partial closura in Polential Winlering {4 X
. Winter Site
4.00] Putnam Welaka Slow Parliai closure in Polential Winiering
ﬁ Winler Site
4.00] Volusia Ponce Inlel variable Unilorm Slow Travel corridor
speeds Speed/channel exempl
2.004 Valusla Sholgun Pass Nona Slow Speed/Channe| .mmm&:qum.\m_ 1 X
_4.00} Volusia Lake George Variable Uniform Speed Zone
4.00] Volusia Lake Dexler Vasiable Uniform Speed Zone
4.00} Volusia Lake Woadrul( Variable Uniform m_uemn_ Zone
4.00] Volusla Lake Beresford Variable Uniform Speed Zone
2.00f Volusia Blue Springs Boat Sancluary Slalus tn Importanl Winlering [ 4
3.00} Volusia Upper Mosquilo Lagoon [ None - Polerial No-Molor . important 1 X
3.00f Volusia Spruce Creek Summer High | Yearstound Slow Heavy manalee use [|2
3.00 Brevard Turnbull Basin None Palenlial No-Molor Large Quanlilies of |1
2.00} Brevard Hauidver canal Slow speed . § Expand Slow speed Important Migration {1 X
4.00] Bravard d_cm_vr,q_m Marina Idie Speed  {Manalee sancluary- Important slaging
2.008 Brevard Brock Flats Nane Ne Entry-Feeding Sile Feeding Sita 1
)

i




Tuasday, August 20, 2002 REFUGES AND SANCTUARIES Page 7
PRIORITY COUNTY - LOCATION CURRENT PROPOSED COMMENTS JUSTIFICATION | THREAT
3.00f Brevard South Mosquilo Lagaon {None Polenlial No-Malor Imporlan! Feeding §1

N Zane Sile
" 1.004 Brevard OUC Planl No Enlry | Expand No-entry zone Crilical wintering Site| 4
1.00} Brevard FP&L Plant No Enlry Expand No-enlry zons Critical winlering Sile] 4
1.00) 8ravard Palm Island Shoreline None Feeding Sanclvary Across from Crilical §3
Warm Waler Siles
1.00§ Brevard Barge Canal Vaiiable Slow Year-round High Walercrafi- Importani Travel 2
. ) refaled morlalily Corridor .
1,004 Brevard Sykes Creek 25mph Chnl  § Slow Year-round Imporianl feeding 2
. i and travel corridar
4.00f Brevard No-Molor Zone/Spaca No- Exiend Southward kmporiant feeding
Center Matorboals site
2.00f Brevard Port Canaveral None Slow Specd Year- Important Travel 1
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round
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round
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round .
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prohibited and creale area
] sangc.
'1.00) Brevard Mullet Creek i slow Polential manalee 4
sancluary sile
2,004 Indian River  flindian River lagaon Unreg. Eslablish manatea 9
reluge near Pelican
. Island
m.aa__..oo Upper Slow Speed {iSlow Sperd Ovarfay Enhance Awareness
nm_oﬁm_.ﬁ_n._mﬁ_oa:mn
) Riveg;
4.00¢ Frankiin Easl.Bay cove None Seasonal Matorboat Summier habital-
.- " Exclusion - Permil abundanl Sub,
Only Entry Aquatic Veg.
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Manatee Assessment Report

. Febroary 28, 2002

i
As a result of @ mecting on January 8-9, 2002, emong all parties in the Save the Manatee v.

- . Ballard, et ol. Jawsuit, the Fish and Wildlife Service (Service) agreed to re-evaluate three points

discussed in the meeting. These points include (1) the increased [aw enforcament affort by the
State and the Service as well as local governments or other Federal agencies; (2) other regional
areas of concern identified by the Save the Manaree Club that need to be assessed to determine if
additional remedial actions are necessary to conserve manatees; and (3) reassess the manatee

- maps developed by the Service as part of the Interim Strategy that identified “areas with

=~ - ' inadequate protection.” Additionally, and in accordance with the Interim Strategy, the Service

agreed 1o provide an assessment of the effectiveness of the Interim Strategy for the pcnod of
Angust 21, 2001, to December 31, 2001.

memm

The Service agreed to the actions listed below regarding law enforcement. After multiple
requests and rigorous efforts by many individuals throughout the Florida Fish and Wildlife
Conservation Commission’s, Burean of Protected Species (FWC); FWC's Division of Law
Enforcement (DLE); and the Florida Department of Highway and Motor Vehicles, Bureau of
Vessel Registrarion, as well as the-Service’s Law Enforcement personnel, we have determined
the following regarding each of thesc actions:

1. The Service will work with the State to generate data that compares the level of law
enforcement effort before and afer the final interim guidance. This will include determining
the average percent of zm officer’s time spent monitoring manatee zones.

DLE did pro \gde the mumber of hours spent monitoring maneatee speed zones from
Apnl 29, 2000, through January 31, 2002, for the following counties: Brevard,
Broward Citrus, Collicr, Duval, Hillsborough, Indian River, Lee, Levy, Manatec,
Miami—Dadn, Palm Beach, Sarasota, and Volusia. However, DLE does not have a
record of the total amount of time officers spend patrolling on the water. Without
this information, we cannot determine the average percentage of an officer’s time
spent monitoring manatee zones while performing on-the-water patrols.

As a result of September 11, DLE officers have worked approximately 11,000
bours (including 3,000 hours of overtire) on homeland defense. Many of these
officers were patrolling the waterways near power plants, Though these officers
were not conducting manatee activities specifically, their presence in these
locations certainly added additional protection to manatees and provided benefits
to the manatees.

2. The Service will continuc to revise the celculation regarding the law enforcement effort per
‘"county to determine the amount of additional Jaw enforcement coverage for boat slips.
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DLE provided information on law enforcement positions as of J anvary 1, 2001, and |
January 1, 2002. While DLE did not have records on the allocation of law enforcement
positions by county prior to January 1, 2001, they did have a total mumber of positions by .
year statewjde from 1995 to 2002. The tnformation illustrates that there was an increase
in almost every county in the number of State law enforcément positions from January
2001 to January 2002 that conduct on-the-water law enforcement. The data used to
generate the numbers in Table 1 only reflects the number of individuals that actually
conduct on-the-water duty. Though the information from the State identified there were
2] vacancies statewide, we do not believe this has ag impact on the overall law
enforcement effort in the counties at this time,

Based on the increase in law enforcement positions (215 mare) from January 1, 2001, to
Jarary 1, 2002, when compared to the number of registered vessels for 2000 end 2001,
our analysis indicates that the ratio of vessels per officer decreases meaning the-amount of
officer time (fn minutes) available for each vessel increases (Table 1). Statewide, the
ratio of vessels to officers decreased 47 percent while the amount of officer’s time to
vessels increased 87 percent. L

i
Additional law enforcement coverage continues to be provided by the Service’s law
caforcement personne] and Refuge officers as well as other Federal agencies like the
Coast Guard. These agencies have been providing law enforcement coverage since 1997.
Table 2 Jists the number of speed zone violations cited by the Coast Guard for last year -
and early this year. For 2001, Service officers perforned a series of task force events (12)
throughont the State resulting in the issuance of more than 600 violations for ‘
noncompliance with mangtee speed zones (Table 3). Eleven more task force events arc
scheduled between January and September for 2002 (Table 4).

. The Service, with the help of the State and SMC, will complete an analysis of the ratio of
officers to slips per comnty, At this time, howevex, the data may only be available for a fow
countics. The Service will conduct a prelimanary review of this information to determine the
applicebility and if it is feasible. '

In reassessing the Interim Strategy’s foundation on sufficient levels of law
enforcement by county, the Service considered analyzing the ratio between the
number of law enforcerent officers and the number of boat slips within a
particulas county as a more appropriate measure of increased law enforcement
effort for watercraft access projects. )

To that cad, FWC provided copies of any draft and final Manatee Protection Plan.
As a component of the plan, each cownty is required ta conduct a boating facility
siting survey. The data within these surveys is quite variable. Some counties
conducted only marina surveys while other counties accounted for every docking
slip within its boumdaries, Also problematic is that the surveys themsclves range
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from outdated material to current information. Another problem with considering
the number of slips by county is that only 13 of the 32 manatee counties are
tequired to develop manatec protection plans. In conclusion, considering the
number of slips by county in our enalysis is not feasible at this time.

4. The Service and the State will continue to standardize their reporting requirements regarding
the law enforcement efforts for manatee enforcement, The Serviee will also ensure that they
received these reports and make adjustments as appropriate to the law enforcement analysis.

This activity is ongoing.

In determining the cﬁ'echvenws of the State's law enforcement efforts as it relates to the Interim
Strategy, watercrafi-related manatee mortality data for 2001 was compared to mortality data for
2000. Also considered in the comparison was the increase in law enforcement personnel with the
State as well as the gumber of new slips for watercraft access projects approved by the Service in
2001.

The following changes occurred from Jenusry 1, 2001, to January 1, 2002, for the 32 counties
affected by the interim strategy: (1) manatee mortalities increased from 78 to 80, (2) law
enforcement positions increased from 187 to 402, including 21 positions currently vacant, and (3)

3,625 new slips determined “not likely to adversely affect” the manatee by the Service. Lee

County lead the way with 597 new slips, including 226 slips for single family docks, and was
followed by Collier, Martin, Duval, and Monroe countjes (Table 1).

In reviewing the manatee monality data for 2001, thare were alarming increases in manatee
deaths for 2 of the 31 counties: Volusia County mortality increased from 4 to 10 (see discussions
on Tomoka River and Halifax River). In Lee County, the mortality increased almost twofold
from 13 10 23 manartee deaths. For the remaining 30 counties, we believe that the existing levels
of law enforcement are consistent with the Interim Strategy,

As for Lee County, some background Information is necessary. Manatee speed zones (seasonal)
were established in the Caloosahatchee and Orange rivers around the Fort Myers power plant in
1979. Additional speed zones were established in the Caloosahatchee downstream from the
power plant in November 1989. Speed zones were established countywide in November 1999,
All zones were 10 be posted with the appropriate signage by July 2001.

According to DLE, there were ten officers assigned to Lee County as of January 1, 2001, with
anothcr three officers assigned on July 1, 2001, for a total of 13 officers. As a result of the
terrorist attack on September 11, 2001, two of these officers were activated for military duty, thus
Teducing the number of sworn officers to 11, In addition to the State’s officers, Lee County
Sheriff's Office has 22 officers available for on-the-water patrol activilies such as enforcing

[¥1)
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manatee speed zones. State law enforcement ofFicers issued 341 citations while the Sheriff's |
Office issued 2 citations during 2001 (Table 5).

Inte i iated Manatee ma
Lee County

Despite the establishment of manatee speed zones, the signage associated with the zones, and
increased law enforcement efforts provided by the State, watercrafi-related manatee mortalities
continued to increase in Lee County, particularly in the Caloosahatchee River region, from 10 to

- 13 to 23 for 1999, 2000, and 2001, respectively. Furthermore, five more manatess have died as a
result of watercraft collisions in January 2002, totaling 28 desths for the past 13 months. Lee
County alone represents roughly 30 percent of the total watercraft-related mortalities statewide
for the same time period (Jarmary 1, 2001 - January 31, 2002). Based on the continuing increasc
in watercraft-related manates mortalities, the Caloosahatchee River will be designated as an area
with inadequate protection (see map). ,

Amnother area in northern Lee County receiving this designation is Bokeelia at the north end of
Pine Island. The designated area ‘extends east, north, and west of Bokeelia. The area has
averaged more than one manatee death per year for the past 5 years. With the exception of 2
small waterbody, known #s Pelican Bay, neer the north end of Cayo Costa Island, there are no
designated manatee speed zones in the area. In the absence of such zones, we believe that take of
menatees is likely to occur if new watercraft access projects are authorized in this area. For these
two new designations of “areas with inadequate protection™ as well as the already designated Ten
Mile Creek/Mullock Creek area; we believe that take of manatees is likely to accur for all new
watercraft aceess projects, including single family docks, authorized in these three areas.

Conversely, the Imperial River in southern Lee County was originally designated as an area with
inadequare protection. However, based on the 2001 data, watercraft-related manatee mortality is
not 2 problem in the Imperial River. We believe that the inadcquate protection designation -
for the Imperial River should be removed due to the absence of manatee deaths coupled with

the year-round slow speed zone posted thmughout the river.

Volusia County

- See discussions on the Tomoka River in the Site~by-Site Discussion. As a result of this new
information, the Service will modify specific areas on the maps of Volusia County and expand
the area with inadequate protection as indicated in this summaery.

We believe there needs to be a change to the current designation in the nerthern portion of the
Halifax River. As such, we have changed the map to identify this area as an area with inadequate
protection. The area extends from the Tomoka Basiu to the north to the Main Street Bridge to.
the south. The Plaintiffs stated that the designation should be extended southward to the Ponce
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de Leon Inlet We have revicwed this area and have determined that in light of high levels of
watercraft-related mortality last year in Volusia County (10), it is prudent at this time to exténd
the area with inadequate protection designation south to the A1A (Dunlawton) Bridge. We do

- not agree that the area between the A1A bridge and the Inlet warrants this designation. Our

| - - primary coneem with this avea of inadequate protection is the existence of two watersports zones
i in waters that are frequented by manatees, We have expressed this concern to Volusia Conaty,

| which has expressed an interest in evaluating the possibility of eliminating thess watersports
areas. There are currently five pending Corps permit applications in the portion of the river we
now consider to be an area with inadequate protection. All five applicants have been informed of
OUT COnCeIns. ,

- - - -

Brevard County and Indian River County

See discussions on the Sebastian River. We find no evidence that the existing regulatory scheme
is inadequate, .

Collier County

See discussions for Everglades National Park, Ten Thousand Islands, and Faka Union Canal/Port
ofthe Islands. We will continue to work with NPS in the development of their manatee strategy.
Ten Thousand Islands may need additional protection, but first there needs to be an assessment to
determmine what areas should be designated. We will continue to monitor the area. The applicant
 the Port of the Islands has expressed a willingness to restrict access to address conocerns in this.

area.

The Fish and Wildlife Service selected sites for inclusion in the proposed rule for the
cstablishment of additional manatee protection arcas from the list of sites developed through five
preliminary meetings with Stats and Federsl tesource managers and manatee experts, and the
information gathered from the public at six public workshops and in response to the advance
notice of proposed rule-making. We based site selection on four factors: (1) evidence that the
site is used by manatees; (2) historie evidence of take (harm or harassment) of manatees at the
site due 10 waterbome human activities; (3) the potential for additional take based on manatee
and human use of the site; and (4) a determination that we could implement effective measures at
the site to address the identificd problem.

In documenting manatee use and historic manatee haym and harassment, we relied on the best
available data including aerial survey data and manatee mortality data, information from the
Florida Marine Research Institute, Pathobialogy Laboratory, and other information from State
and Federal sources. These data were supplemented with information from manates experts, the
public, and our best professional judgment. In determining the potential effectiveness of our
Proposed actions, we considered the costs of managing sites versus the benefits to manatee

5
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canservation., Costs associated with site management include installation and maintenance of |
appropriate signage, public sducation, and enforcement. In addition, designation of sanctuaries

in the waters bordered by private property would entail additiopal administrative burdens in

terms of identifying and providing access to affected residents, We considered these :
administrativc burdens in selecting sitcs. Finally, we evaluated the effectiveness of our proposed ;
actions against the likely effectiveness of actions by State and/or local govermments. 'We have
not proposed areas for which we have determined that identified threats to manatees can be most
effectively addressed by State ot local action. 'We made every effort to make our proposed
designations consistent with the adjacent State or local designations.

"= " Site:by-Site Discussion .
The following is a discussion of each of the sites recommended by the Plaintiffs, many of which
were discussed at the July 23, 2001, meeting between representatives of the Plaintiffs and the
Service. These are the same sites that were discussed among the Plaintiffs, Interveners, Sarvice

and FWC at the January 8-9, 2002, meeting. Table 6 provides summary information regarding
cach of these sites, o

ul ve !
This site is located on the St. Johns River in Duval Comnty (Figure 1 and 12). The site is adjacent
1o Naval Air Station - Jacksonville, and is currently protected by a slow speed designation that

 extends 500 feet from the shoreline. As such, the majority of this small cove §s currently

protected by a manatee slow speed zone, There is currently a small marina in the cove,
Manatees do use this area, although it is not an aggregation area. There has been limited manatee
mortality in this area historically. The benefit of designating the cove a3 a sanctuary would be to
ensure that this section of the St. Johns River (near J acksonville) has at least one place with very
limited boat traffic, to provide a reliablo spot for manatees to shelter. The Plaintiffs stated at the
July 23, 2001, meeting that they beolicve there is an urgent need for a sanctuary in this portion of
the St. Johns River (between the Fuller Warren Bridge and the Buckman Bridge). This portion
of the river currently receives relatively light hoat traffic, so we do not necessarily agree with this
assessment. The Mulberry Cove arca in particular currently xeceives limited humen use, so the

* lmmediate benefit of a sanctuary designation would be limited.

This cove has been evaluated for possible designation as a sanctuary before by the County, State
and Navy. As the area ourrently receives limited public use, a sanctuary designation would
probably be relatively non-controversial. It is possible that the cove has not been designated to
date, because it is not a priority and has not been deemed as en urgent action. At this time,
regulatory agencies have focused on higher prlority sites. Additionally, the cove is currently off
limits to the public due to heightened security around the naval air station. The simplest means
of enacting long-term protection of the site would be for the Navy to establish a permanent
security zone around the cove within their jurisdiction. :
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The Plaintiffs had recommended this sitc as a sanctuary in their October 2000 comments on our
advance notice of proposed milcmaking. Mulberry Cove was not included in their recomamended
list of sites discussed at the July 23, 2001, meeting. We suggested the site as an alternative to
their suggestion that Goodbys Creek be designated 2 manates sanctuary (see below).

This sanctuary designation would only provide a small benefit to manatees, and could probably
be accomplished with limited controversy through County or Navy measures. We will continne
to work with the entities to provide alternative means of protection. The County and State are
not currently considering action on this site. }t would be a far better sanctuary than Goodbys
Creek, but the site is 2 much lower priority than eny of the sites included in our proposed rule,
The Navy has agreed to initiate actions within thelr scope and authority for the Protection of
manatees in this area, 'We intend to convene a meeting of the County, State, Navy and us to
further disenss options for this site. '

Goadbys Creak

Goodbys Creek is & minor tributary to the St. Johns River in Duval County (Figure 1 and 1a).
The creek is navigable, and there are currently many residences with docks and existing maxinas
along the creek. Tt receives some use by manatees, but is not an aggregation site. The eqrire
creek is currently designated as a slow speed zone, and the County will soon be changing the
designation to idle speed. There has been limited mortality of manatces in the creek and vicinity,
and the idle speed desipnation will effectively minimize the risks of firture take.

We have told the Plaintiffs that the site is 2 poor candidate for sanctuary designation due to the
large mumber of residential docks along the creek. Virtually all boat traffia in the creek is
residential, and because our sanctuary designations allow access for residents, a sanctuary
designation would have little or no effect on boat traffic in the creek. At the J uly 23, 2001,
meeting the Plaintiffs agreod that Mulberry Cove was a preferable site for 2 sapctuary.
loexplicably, they continued to recornmend Goodbys Creek (and not Mulberry Cove) as &
sanctuery in their October 2001 comments in response to our praposed rule.

Downtgwn Jacksonville

This site includes the St. Johns River between Reddie Point and the Fuller Warren Bridge (Figure
2 and 2a). The area is used as a travel corridor for boats and manatees, and beeause it is &
relatively narrow waterbody, it has scen sipnificant mortality. Historically, the area supported
two warm water discharges that served as congregation areas for manaters, which most likely
contributed to the high level of watercraft-related take in this area, These discharges no longer
eXist, so manatee use of the area {s now largely rastricted to the wamm season.
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Manatee protection measures in this area currently consist of shoreline slow speed buffers
ranging between 300 and 600 feet in width. Prior to 2001, the arza was designated as slow
speed, with a 25 mph speed limit in the marked channel. We opposed the change in designation,
stating that the new zones did not provide sufficient manatee protection; particularly given the
limited amount of signage used to delineate the new zbnes. Given the relatively narrow width of
the 2ones, it is our view that they must be very clearlymarked in order to ensure that high speed
boat treffic does not encroach upon the nearshore waters where manatees are most likely to
occur. Due to the narrow width of the zones and the poor signage, we had already designated
this stretch of the river as an area with inadequate protection; consequently, there will be no

_ changes to the maps.

The Plaintiffs requested that the area be returned to the “slow speed, 25 mph channel”
designation. We have stated that adequate protection in this area could be achieved through
returning to the previous designation or improving the signage of the existing 2ones. Recently,
two developers seeking to build marinas in this area have agreed to fund installation of additional
signs that would meet our standards and resolve our concerns regarding the adequacy of these
speed zones. With improved signage, and with the above-mentioned reduction in manatee use
resulting from the elimination of the warm water discharges, we could consider this stretch of the
river to be an area with adequate protection. However, until these actions have taken place the
area will remain an area of inadequate protection. :

Tomo jver

The Tomoka River is a narrow, winding, navigable waterway located in northern Volusia County
(Figure 3 and 3a). The river currently has a variety of speed zones ranging from idle speed to 23
mph. The area is used by manatees, with highest use occurring during warm weather. There are
no mapatee aggregation areas on the river, although evidence indicates that the river is used as a
calving area, Take has historically been limited, although in 2001 there were thres watercrafi-

related mortalities on the river. County officials have told us that there may be a new waterskiing

club using the river, which if true could explain the recent increase in manatee mortality. .

The Plaintiffs have suggested that the entire river be designated as a slow speed zone. The State
is not currently considering action at this site. At the time of the analysis for our proposed rule,
the site was not considered to be a high priority. We believe wa need to monitor the area to
determine if elevated levels of take continue to occur, in order to properly assess if regulatory
action needs 10 be taken. We had already identified the site a5 an area with inadequate
protection, so there will no changes to the map in this area.

aulgv al i ea

The Haulover Canal is a narrow, man-made waterway connecting the Mosquito Lagoon and
Indian River Lagoon in Brevard County (Figure 4a, 4b, and 4c). The area is heavily used asa
travel corridor for manatees and boats. The canal itself is currently regulated as a slow spead



zone, but the waters surrounding the cana] are largely unregulated. As such, there has been a
significant amount of take in this area. To address this concern, we have proposed establishing
slow speed zones within 0.5 miles of each end of the canal. The State has also expanded the
slow speed zones around the canal as part of their recent rulemaking for Brevard County.

In addition to serving as a travel corridor for manatees, there is a small area within the canal that
seems to aftract small numbers of manatees. The Merrint Island National Wildlife Refuge has
established an observation platform at this location. The Plaintiffs believe that a sanctuary
should be established at this site. This small aggregation area meets our basic criteria for a
sanctuary, and the NWR supports such a designation. Any sanctuary would need to be very

*" sniall fii‘order to not impede navigation through the canal which is part of the Atlantic Intra-

coastal Waterway (AIW). The benefits of such a sanctuary would be small, and the site has not

“been considered a high priority. It is certainly a lower priority than any of the 16 sites identified

in our proposed rule. A-sanctuary designation would most likely be non-controversial. The State
and County are not considering any action at this site.

Barge Canal/Svkes Creek

We believe that all of the Plaintiffs concerns regarding these sites were addressed through our
final rule designating the sites as slow speed zones. They are included here to ensure
completeness in discussing all the sites included in their list. The only additional comment to be
made &1 this time is that they have expressed concemn about our intention of proposing to allow
exceptions to the slow speed designation in the Barge Canal. As they have not vet seen our
proposed rule, they.have no specific concems at this point.

Canaveral Sewer

This site is located on the Banana River in Brevard County, Florida (Figure 3, 52, and 5b). This
area is heavily used by manatees throughout the year. The fresh water from the sewer outfall
serves as an attractani for manatees. There has been a limited amount of take in this area
historically. The Plaintiffs have requested that the area be designated as a sanctuary. Priorto
2001, the area was designated as a slow speed zone by the State. In 2001, the State changed the
designation of the area to idle speed, which should add an additional measure of protection.

Given the limited extent of historic mortality in this area and the reduced likelihood of future

_ mortality with the State's recent idle speed designation, the site does not meet our basic criteria

for designation as a federal manates protection area. We agree with the State’s action at this site,
and do not feel additional action is warranted. :

ebastian Rijve

The Sebastian River is a tributary to the Indian River Lagoon located on the Brevard
County/Indian River County line (Figure 6 and 6b). Fresh warer discharging from the C-54 canal



acts as a manatee attractant, and the arza receives subs'tantial use by manatees. There has been |
very limited take of manatees at this site in recent years. The majority of the river is a slow speed
zone, and the area near the canal discharge is motorboat prohibited. The Plaimtiffs claim that
enforcement at this site is inadequate. : .
: |

Given the near absence of mortalities at this site, we find no evidence to support a determination’
that the existing regulatory scheme, including enforcement, is inadequare. Devoting additional
enforcement resources to this area would draw resources away from areas where mortality is

occurring, which would be counter-productive. The State is not considering further action at this
site.

R SR, -

Indj iver Railroad Bride

This site is located on the Indian River Lagoon, north of Titusville, in Brevard County, Florida
(Figures 7, 7a, and 7b). The area is used by manatees, although there are no manatee attractants
at the site. Unril 2001, the site was designated as a slow speed zone by the State. As'such, there
has been no manatee mortality at this sits. The waters north of the railroad bridge were not
regulated by the State. In their recent rule-making for Brevard County, the State designated the
waters north of the railroad bridge as slow speed zones, but removed the slow speed designation
from the area southeast of the bridge, as a concession to watersports enthusiasts that use the area.
The area to the southwest of the bridge has remained a slow speed zone throughout.

~

The Plaintiffs are concemed that the elimination of the slow speed zone southeest of the bridge
will result in take of manatees that have become accustomed to the area being a slow speed zone.
They suggested that the entire area around the bridge be designated as a slow speed 2one. Given
the lack of historic mortality, this site does not meet our criteria for designation as a manatee
protection area, We will monitor the change in the designation to determine if removing the
slow speed designation from this site has created additional mortality. It may mm out the
manatees simply adjust their use patterns to the new slow speed zones north of the bridge, and/or
to the slow speed zone southwest of the bridge. 'We do not bzlieve we should impose additional
Federal designation until the effects of the State’s actions can be evaluated.

iviera ch Power Plant

This site is 2 warm water discharge site in Palm Beach County (Figures 8§ and 8a). The area
receives extensive use by manatees during winter months. The area in the immediate vicinity of
the discharge is designated by the State as a motorboet prohibited arca during winter months, and
a limited amount of take has occurred at this site in the past. The problem with this site is that
the warm water plume from the power plant extends beyond the motorboat prohibited area into
the AIW, which is immediately adjacent 1o the motorboat prohibited area. As such, manatees

10



County is considering action at this time.

seeking warm water are loitering in the ATW which is heavily used by boats. Boat speeds in the
AIW are currently not regulated.

As this warm water site becomes more popular with manatees, the potential exists for take 10
occur due to the close proximity of the warm water discharge to a high-speed boat corridor. The
Plaintiffs requested that the AIW in the vicinity of the power plant be designated as an idle speed
zone. This appears to be prudent; however, given the limited amount of mortality to date, we did
not consider this site to be a high priority at the time we were preparing our proposed rule. We
believe this is an area that needs to be monitored. To our knowledge, neither the State nor the

Masnatee Rjver; d jve

The Manatee River is located in Manatee County, Florida, and the Braden River is its major
tributary (Figure 9). The area receives a fair amount of use by manatees. There are currently no
manatee protection zones in Manatee County. Take has historically been fairly low, although
over the last five years there has been an average of 1.2 manatees killed by watercraft per year in
the county. Our concern is that the area around the Manatee and Braden rivers is developing
rapidly as the Tampa/St. Petersburg area continues to expand. There are many pending permit
applications for housing developments with associated docks and marinas along these rivers.
Given the fact that some take has occurred, and more is expectad with increased human use, we
had already designated all of Manatee County as an area with inadequate protection. Therefore,
there will not be any changes 1o the map in this area.

The Plaintiffs have suggested that the Manatee and Braden Rivers be designated as slow speed
zones with a 25 mph speed limit in the marked channel. The State is not considering action in
this area. Many of the developers that are currently seeking Corps authorization to build boat
access facilities on the rivers are approaching the County about establishing speed zones, in
response 1o our expressed concerns regarding the potential effécts of their projects on manatees.
To date, there is no indication that the County is interested in taking action, but this may change
as pressure from the developmient community mounts.

Despite our concerns regarding the lack of speed zones in Manatee County, take in this area has
not been s high as at the sites identified in our proposed rule, therefore, we did not consider it to
be as high a priority. Additionally, this is a fairly large and complicated waterbody. As such, it
would require substantial resources for us to effectively designate, post, and enforce the site.
Given that we had already identified the Peace River and Lemon Bay as priority sites for Federal
designation, which are also large and complicated sites with substantially higher rates of take, we
decided that it was beyond our current capabilities to also take effective action at this site. As
such, in light of the other actions included in our proposed rule, we determined that this site did
not meer our fourth criterion for designation, in that we could not effectively manage a manatee
protection area at this site in addition to our other responsibilities. The site will remain an area
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with inadequate protection. We do, however, believe we need to continue to monitor the site to !
determine if it warrants additional action in the future. f

Bokeelia Point

, l
This site is located on the north end of Pine Island in Lee County (Figure 10). The site is
frequented by manatees; although there are no aggregation areas in the vicinity. There are no
speed zones in the vicinity and some take has occurred over the years. We are concerned about
the increase in watercraft-related mortality in Lee County, particularly last year, and we believe
this site needs to be identified as an area with inadequate protection and have changed the map

* "accordingly.

The Plaintiffs requested that the area be designated as a slow speed zone. The State is not
proposing specific action at this site, but it will be part of their overall evatuation of the speed
zones in Lee County, which is to be complated by the fall of 2003. The site does rneet our basic
criteria for designation as a Federal manatee protection area, but is not considered to be a greater
priority than the sites identified in our proposed rule. We will monitor the area to assess if
elevated levels of mortality occur and determine if regulatory actions are necessary.

Caloosahatchee River

The Caloosahatchee River is located in Lee County (Figures 11, 112, and 11b). It receives
extensive use by manatees throughout the year, and is heavily utilized by boats. Watercraft-
related manatee mortality has been a persistent problem on the river for many years. The Stare
has established slow speed shoreline buffer zones, within 0.25 miles of each bank of the river,
from the mouth upstream to the Edison Bridge. Upstream of the bridge is a major warm water
aggregation site at the Fort Myers Power Plant, and the river has a variety of speed zones
including slow speed bank-to-bank with a 25 mph speed limit in marked channel; idle speed
bank-to-bank including the channel during winter months; and motorboat prohibited during
winter months. :

These speed zones appear 10 adequately cover the areas of the river most heavily used by
manatees. The State has taken steps in recent years 10 improve signage of the speed zones; the
State as well as the Service have allocated considerable resources to law enforcement in this area,
and our agents report goad levels of boater compliance in the area. Despite these actions,
unacceptably high levels of take continue to occur. After the record high levels of watercrafi-
related mortality observed in Lee County in 2001, the FWC had a meeting with State biologists,
researchers, enforcement officers, and management 10 attempt to identify the cause(s) of the
problem and potential solutions. None were identified. The State is evaluating the situarion and
should present findings by the fall of 2002.

The Plaintiffs suggested that the entire river be designated as slow speed with a 25 mph speed
limit in the channel. Given that a]l available information indicates that the existing speed zones
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should be sufficiently protective (i.e., evidence indicates that most manatee use occurs within
0.25 miles of the shoreline), there is no indication that restricting high speed boat travel to the
marked channel will be any more effective than the current regulations. Additionally, while the
river easily satisfies our first three criteria for, designation, it is a very large waterbody that would
be extraordinarily difficult for us to manage. DesignatiOn of this site would all but preclude
action at other sites. Any additional regulatory action in Lee County would be exceedingly
controversial.

‘We will continue to focus law enforcement in this area and should encourage the State and
County to do_the same. However, based on the continuing increase in watercrafi-related manatee

" miortalities;-we believe the map for the Caloosehatchee River/San Carlos Bay area wﬂl nieed to be

des1gnated as an area w1th inadequate protection (see map).
- I/Mullock Creek

Mullock Creek is a tributary to Estero Bay in Lee County (Figure 12). Ten-mile Canal drains
into Mullock Creek. Mullock Creek receives some use by manatees. There are two borrow pits
on the canal which act as a warm water aggregation area for manatees during winter months, and
appear to receive some year-round use. Both waterbodies also receive a fair amount of boat
traffic. There has been some watercrafi-related mortality on these waterbodies over the years.
The canal and creek are currently regulatcd as slow speed zones; however, in response 10
complaints by residents, the State recently changed the designation on Mullock Creek such that
high speed boat travel is permitted during low tide so that boats may proceed on plane over the
many shallow areas of the creek. This designarion has not yet been implemented.

The Plaintiffs stated that the designation of Mullock Creek should be changed back to slow
speed. They also want the borrow pits to be designated as sanctuaries. The State is evaluating
watercraft-manatee interactions on Mullock Creek and should have findings prepared by fall of
2002. In the mean time, they have asked that the new designation for Mullock Creek be given a
chance to work. They are not considering action on the Ten-mile Canal.

While there has been some historical mortality of manatees at these sites over the years, it has not
been as significant as at other sites, including those identified in our proposed rule, We did not
support the tidally influenced speed zone designation for Mullock Creek, but we do not believe
we have the justification to take action te overtum the designation. Similar to the case with the
railroad bridge in Brevard County, we do not intend to take action to essentially overrule a State
action until we have evidence that the State action was in fact detrimental to manatees. These
types of actions will be monitored. We had already designated Mullock Creek as an area with
inadequate protection due to our concerns about the speed zone. As for the Ten-mile Canal, this
site is not as significant an aggregation area as the warm water sites identified in our proposed
rule, and the threat of mortality is not as great. Therefore, this is not a priority action at this time.

e av



San Carlos Bay is located a1 the mouth of the Caloosshatchee River in Lee County (Figures 13
and 13a). The area recsives considerable use by manatees throughout the year and is also heavily
used by boats. The northern portion of the bay is regulated as slow speed with a 25 mph speed
limit in the marked channels, The southern portion of the bay is not regulated. There were six .
watercraft-related manatee mortalities in San Carlos Bay between 1996 and 2000, with five of
those careasses being recovered in the southern portion of the bay.

The Plaintiffs suggested that the southern portion of San Carlos Bay also be designated as a slow
speed zone with a 25 mph speed limit in the channels. The FWC is evaluating the adequacy of
the speed zones in this area as part of the broader evaluation of Lee County and should present

* findingsin the fall'of 2003. We have not done an in-depth analysis of boat travel pattemns in this

area, and we do not know how complicated a rule-making might be. We believe this site doas
satisfy some of our criteria for designation as a Federal manatee protection area, and the
Plaintiffs recommendations appear reasonable. This action is not a priority at this time, but we
will monitor the area, Given the level of controversy with any rule-making in Lee County, the
rule-making process itself would require substantial resources and would be a lengthy process
unquestionably involving judicial review. '

verg! National P

Everglades National Park is located in Collier and Monroe Counties (Figure 14). The area
receives extensive use by manatees and, though the area is fairly remote, there is a fair amount of
boat traffic, particularly near Everglades City. As such, watercraft-related mortality is
concentrated in the area in and around Chokoloskee Bay, near the Collier County/Monroe
County line. There have been numerous watarcraft-related mortalities in this area over the years.
The waters within the Park are currently unregulated.

The Plaintiffs stated that a 25 mph speed limit should be imposed for all waters within the Park.
Itis our view that speed zones are needed within the Park, and we bave asked the NPS to develop
effective speed zones for Park waters. We believe that the 25 mph speed limit suggested by the
Plaintiffs would be ineffactive at reducing watercraft-related mortality, as demonstrated by the
failure of the 25 mph speed zones in the Barge Canal.

The NPS has expressed a desire 1o take action and have stated their intent to develop manatee
protection measures as part of their General Management Plan for the Park, which is currently
under development. They also understand that they will need an effective manatee protection
plan for the Park in order to ensure that their activities are in compliance with the Marine
Mammal Protection Act. The Everglades National Park is a very large and complicated
waterbody, and the NPS has stated that they need our expertise and assistance in developing an

effective manatee protection strategy. We have offerad our assistance and are ready to work with
the NPS on this issue.

e and Islands
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The Ten Thousand Islands area includes the Chokoloskee Bay area mentioned above and the
other waters of southern Collier County (Figures 14 and 14a). Manatee use and boating patterns
are as described above for the Everglades Narional Park. Aside from the above-mentioned
concentration of manatee mortalities in and around Chokoloskee Bay, thers is also a history of
watercrafi-related mortality in the Faka Union Canal and Faka Union Bay. Most of the waters
outside the Park Boundaries are currently regulated as 30 mph inside marked channels and 20
mph outside marked channels, which we believe may be ineffective in terms of manatee
protection. The Faka Union Canal and the northemn part of Faka Union Bay are slow speed
zones, which appears to have addressed the historic watercraft-related mortality problem in this
area. The Port of the Islands area at the head of Faka Union Canal is an idle speed zone. This

" aféa j§'discnssed fiirther below.

The Plaintiffs have requicsted that action be taken immediately to address watercraft-related
mortality in the Ten Thousand Islands area, although they have made no specific
recommendations. We agree that the existing speed zones are inadequate in some arcas and
some areas are designated as such. We had already identified the Chokoloskes Bay area as an
area with inadequate protection and there were no changes to the maps. The FWC is evaluating
the Ten Thousand Islands area and should present findings in the fall 0of 2004. As with the
Everglades National Park, this is a vast and complicated waterbody. To our knowledge, no one
has developed a good strategy for effectively designating manatee protection measures in this
area. The FWC evaluation will hopefully serve as a basis for developing an effective plan.
Additionally, given the size and complexity of the waterbody, it would be an extremely difficult
aren for us to regulate, even considering that there is a National Wildlife Refuge in the area,
which could provide a base for operations. A final consideration in this area is the level of
controversy that will arise with regulatory action based on feedback from the local boating
community. We believe that even the most modest rule-making proposal will be vigorously
protested by the local community and that it could take yzars to establish any type of designation.

aka Unjon ort ds

The Faka Union Canal drains into Faka Union Bay in the Ten Thousand Islands area of Collier
County (Figures 14 and 14a). The Port of the Islands is at the head of the Canal. The area is
heavily used by manatees and the Port of the Islands generates considerable boat traffic. As such,
there has been a long history of watercrafi-related manatee mortality in the canal and surrounding
waters of

the Ten Thousand Islarids. Faka Union Canal and the northern portion of Faka Union Bay are
slow speed zones, which appears to have addressed the historic watercraft-related mortality
problem in this area. '

Manatees are attracted to the fresh water that empties into some of the fingers of the Port of the
Islands. These areas may also be slightly decper and warmer than surrounding waters, which
also helps to attract manatees. The Port of the Islands is currently an idle speed zone, and there is
currently limited take in this specific'area, and the current speed zones appear to be effective.
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The Plaintiffs suggested that one or two small sanctuaries be established where manatees
congregate in the Port of the Islands. This action does not appear warranted given the low levell
of mortality. Additionally, all boat traffic in this area is generated by local residents. The Port of
the Islands is a point of origin for boat trips, not a destination. We have explained to the
Plainriffs that because our regulations allow access for residents, a sanctuary designation by the
Federal government would have no effect on boat traffic patterns. :

Adﬂﬁonﬂly, we are working with an applicant for a Corps permit that has expressed a
willingness to restrict access to one area to only a few boats, which may address the Plaintiffs
concems and provide benefits to the manatee. In a letter dated January 4, 2002, the applicant

" agfeed'to modify the Port of the Islands project by (1) constructing the Port of the Islands facility

in phases; (2) replacing the 40 boat slips destroyed by Hurricane Andrew in phase 1; and (3)
conducting a one year manatee speed 2one compliance study of the Faka Union Canal area after
completing phase 1. Ifthe results of the survey reveal no statistically significant increase in
manatee deaths in the Faka Union Canal, the Service will provide a letter to the Corps stating that
the construction of the additional 37 slips, as described in the Public Notice, is consistent with
the project description and the potential effects to manatees were considered. If authorized, this
project could add a total of 77 watercraft 10 the Faka Union Canal,

The applicant has agreed to install two “Keep Out” buoys at the mouth of the northernmost
section of the Faka Union Canal system to restrict vessel use in this manatee aggregation area.
These buoys will be installed prior 10 commencing phase 1 of the project. The 12 replacement
slips associated Dock H will be within this “Keep Out™ area. These slips are intended for larger,
motor-yacht vessels, and will require hotel check-in approval prior to their use and will be the
only watercraft permitied within this aree,

Permit Issues
ing at Ram

We had wrirten a concurrence letter on this project, based on our determination that proposed
improvements to this existing facility would not increase boat traffic. The ramp, which is being

* structural improved is located in Brevard County in a location we had already determined to be

an area with inadequate protection. The current situation is that the formal parking is limited so
people park their wailers along the road. The County proposes 10 establish a parking lot and
eliminate roadside parking as a matter of public safety. We asked the County to demonstrate that
the current number of vehicles parking on the road is preater than or equal to the number of
parking spaces that would be provided. They conducted surveys and presented data

demonstrating that such was the case; therefore, the improvements would not increase boat
access.

The Plaintiffs claimed that the County only conducted their survey during one holiday weekend,
50 the survey does not reflect typical conditions. The Plaintiffs claims are false. Surveys were
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conducted during holiday and non-holiday weekends, and are perfectly valid, We stand by our

determination.
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Explanations for Table 1:

1a.

1b.

1c.

22,
.- availablel. . . .

2b.
2¢.

2d,
3a.
3b.
3¢
4a,

4p.
4c.

Sa.

6b.

Number of registerad vessels in the Stata by county on 01/01/00.
hitp:/feridaconservation. ora/law/boati allvessel ByCoun

Number of ragistered vessels in the State by county on 01/01/01. [Data provided by Florida
Department of Highway Safety and Motor Vehicles, Buraau of Vessel Registrations]

Number of registared vassels in the State by county on 01/01/02. [Data provided by Florida
Department of Highway Safety and Motor Vehicles, Bureau of Vessel Registrations]

Number of existing LE positions availabie for manatee protection.by county on 01/01/00. [Data not

Number of additional positions resulting from the reorganization of the State's Division of Law

.. Enforcement {DLE) by county on 01/01/01. [Data from DLE's Uniform Patrol Depioyment Structure)

Number of additionéil positions resulting from the reassignment of LE personnel available for
manatee protection by county on 07/01/Q1. [Data from DLE's Uniform Patrol Deployment Structure]

Number of LE positions available for manatee protection by county on 01/01/02. [Data fcom DLE)
Number of vacant LE positions by county on 01/01/00. [Data not available]

Number of vacant LE positiens by county on 01/01/01. [Data net available]

Number of vacant LE positions by county on 01/01/02.. [Data from DLE]

Numbar of vessels per officer by county an 01/01/00. (Incomplete data to run the calculation]

Number of vessels par afficer by county on 01/01/01. Example; Brevard County = 33,930 vesseals /
8 officers = 4,241 vessels per officer,

Number of vessals par officer by county on 01/01/02. Example; Brevard County = 33,930 vassels /
21 officers = 1,857 vessels per officar.

Parcent decrease in vessels per officer by county from 01/01/00 to 01/01/01. {Incomplete data to run
the calculation]

Percent decrease in véssels per officar by county from 01/01/01 to 01/01/02. Example: Brevard
County = 4,241 - 1,857 / 4,241 = 2 56% decraase in numbsr of vessels per officer.

Officers work 1,920 hours annually with 4 weeks vacation. Officers as of 01/01/00 spend 30% of
thelr time on manatee protection by county, The 30% is the amount of time estimated by DLE
(meeting dated June 18, 2001) [Incomplete data to run the calculation)

Officers as of 01/01/01 spend 30% of their time on manatea protestion by county, Example:

-Brevard County = 1,920 hours x 0.3 = 578 hours of manatee protection per officer; 576 hours /

4,241 vessels = 0,135 hour / vassel x 60 minutes = 8.1 minutes per vessel,

- Officers as of 01/01/02 spend 30% of their time on manatee protection by county. Example:

Brevard County = 1,920 hours x 0.4 = 576 hours of manatee protection per officer: 576 hours /
1,857 vessels = 0.310 hour / vessel x 50 minutes = 18,6 minutes per vessel.



7a.

7b,

Ba.

8b.

. 3::.-

9a.

ob.

8¢,

Parcent increase in minutes per vesse! from 01/01/00 to 01/01/01 by county. [Incomplete data o
run the calculation) .

|

Percant increase in minutes per vessel from 01/01/01 to 04/01/02 by county. Example: Brevard
County = 18.6 - 8.1/ 8.1 = a 128% increase in number of officer minutes per vessel,

1
Number of new slips resulting from single family docks with NLAA concurrance from the Service by
county in 2001, i '

Number of new slips resulting from multi-slip projects with NLAA concurrence from the Service by
county in 2001,

. Number of total new slips with NLAA concurrence from the Service by county in 2001.

Watercraft-related manatee mortality by county in 1999,
Watercraft-relatad manatee mortality by county in 2000.

Watercraft-related manatee mortality by county in 2001.



8

0z

114 vz
8¢

£

*

» T00Z - SNOLLY'I0IA
i
i

it

ol
g
0l
0l
(49
iz
19

Iy

1907 - SNOLLVTOIA

(QIVND LSYOD) Z00ZAA % 100ZAT LUOdTY ALIALLDY FALYNVIN

E0#1 146 00 51U2A2 DU 0) NP A|QRITMISUCD UALGD e SISED SZO/PO/C0 10 S¢ 5]RI0), 4

§1VY.LOJ.

T 30dald L4

TAVIA

AIvVaARIany .l

FOYaY WIVd

YIVOO

SHAAW Lo

VWYL

OGNV TUO

NOLLYJO1 NOISIALQ

LIS

9118

SIS

8IS

084N

0S4AMN

ICIN

A

AA0I NOLLYO D]

“z

A



0
0
UFHILOH

1} 4

F9

£

Y

or

£

109

LY

orl

c8

1123

(A%

Il

113

e

Si

a4

RS

c¢

SLNADVYH

STUSSUAR

TOLAH

SIvi0olL
SI1dVN
ATIASNLLL
ATTASOLLIL
SATAVN

YITARI SNHO( LS
FTUASNLLLL
Y.LOSVAVS
SAII¥YN

UTATE SNHOI 1S
SATIVN

SUTAN "LL

SUTANW “Jd

NOLLYDO1

10 ‘£-1 d3S
10 sy 0T
SULTIOE AVIA

18°C1/2) AVIA

10 ‘62/8Z WY

10°S1/¢1 Yy
1 UIV/IE AVIN
108041 UVYIN
10 '812L1 AV
[10°STkZ g3
10 'SULT NV

00 's/ir AON

4LYA WY.LIT

‘01

v
(ATINO SM) 1002AL LUCITIY ALIALLDY AHLYNVIAL LNTWEDUOANT MV IVANNY (€ 9qulL



aoon
aocon
aooo

aoQn

AONYITdWOO
TIVIIAC

BCr 6 0 Ll Tl 801

SIY.LOL

¥AITI0D

a7

; . qivAIId

YIOSYUYS

QivAIE

VISNTOA

UFITT00

sul £ 0 L b z€ T

901 z 0 £ € 9¢ YIATTTOoAAT

621 - £ 0 14 £ 61 2K

fs | 0 £ z 1z a3

m;_ao:..,.r:\._.m TONAdu# 4SSN SANTDOVE  FIAsSSdAd  TTOIAM NOLLYOOT
TANNOSUBJ SM

£dISAL DOV
z0°11/01 DNV
L9/ A0V
Z0 '€2/2Z INMU
LTIITUST AV
20 °1T/0Z Y
0 'PECT UVIN
€0 'IreET gt
70 '01/60 933
Z0 "C1/TE NVI
10’210 230

Fwva-avriad

U

ol

(AINO FI/SM.1) Z00ZAL LUOJE ALIAILOY HILVNYI LNBWIOUOINT MVTTVANNY - b JGEL



Table 5: Number of citations issuad by State and local law enforcement agencies

County Agency ' 2601 Citatons
Brevard 283
FWC-DLE 235
Brevard County Sheriifs Office 44
Police Depanments _ 4
. B_v:oward . . 326
FWC-OLE 224
-- Browsrd County Sheriffs Office ]
u Police Departments ) 33
Citrus 218
FWC-DLE 217
Citrus County Sheriffs Office 1
i
Clay 8
FWC-DLE .8
Clay County Sheriffs Office 2
Coliier 203
FWC-DLE 120
Collier County Sheriffg Office 82
Police Departments . 1
Dixie 0
Dixie Gounty Sherifls Office 0
Duval ) 109
FWG.DLE ) 108
Hilishorough ) 36
FWC-DLE 35
Hillsbarough County Sheriffs Office 1
Indlan River 55
FWC-OLE 55
Lee 389
FWC-DLE . 341
Lee County Sheritfs Otfice 2
Police Departments 48
Levy . 43

FWC-DLE : 42



Table 5: Number of citations issued by State and local law enforcement agancies

Courty - Agency 2001 Ctatans
Martin 123 °

FWC-DLE . 94

Martin County Sheriffs Office 26

Police Despartments 3

) I;lfnmi-Dacie 1,291

FWC-DLE 456

Miami-Dade Matra Police Depariment are

Police Departments : 456

Palm Beach 198

FWC-DLE 109

Paim Beach County Sherifis Ofiice 67

Police Dapartments 22

Putnam ‘ L

FWC-DLE 8

Sarasota 125

FWC-DLE 90

Sarasota County Shariffs Office R

Police D=partments . 3

St Johns ' 1

FWC-DLE 1

St. Lucie ' 67

FWC-DLE 44

5t. Lucie County Shariffs Qffice . 22

Police Departments 1

Volusia 647

FWC.DLE . 1 403

Volusia County Sherifis Office 240

Police Depantments 4

Grand Tatal ‘ 4,129




Table 6. Comparison of sites recommended by SMC at the July 23, 2001, meeting to our

manatee protection area site selection criteria.

Site Name

County

Cl

c2

C4

Comments

Mﬁlberry Cove

Duval

X

X

Not ,Imcntioned by SMC, but mentioned by
FWS as alternative to Goodby’s Creek.
Limited historic or potential continued take,
but would make nice sanctuary. FWC not
considering action in this area. Potential for
action with Navy.

Goodby's Creek

Duval

SMC recommendad sanctuary. Currently
slow speed, County will make it idle speed
soon. No FWS action warranted (see
Mulberry Cove). FWC not considering
action. .

Downtown Jacksonville

Duval

SMC recommends slow speed with 25 mph
channel (return to previous designation).
Would be more effectively addressad
through County MPP. County currently
improving signage, to resolve FWS
concerns. FWC believes current plan
should be given time to work, and will
evaluate the area in 2003.

Tomoka River

Volusia

SMC wants slow speed throughout. Low
mortality historically, but three deaths in

2001. Low priority but worth looking at.
FWC is not considering action.

Haulover Canal -
Observation Area

Brevard

SMC wants small sanctuary. Low priority,
but worth looking at. FWS NWR favors
establishment. FWC is not considering
action.

Barge Canal/Sykes Creek

Brevard

SMC wants slow speed. Fixed per recent
State and/or federal rules.

Canaveral Sewer

Brevard

SMC wants sanctuary. Low Priority,
limited potential for current or future take.
FWC not considering action.

Sebastian River

Brevard

Pa

SMC claims enforcement is inadequate.
Limited evidence of recent take. Little or
no potential for future take. FWC is not
considering action.




S.ite Name

County

Cl

c2

Comments

Indian River SE of
Railroad Bridge

Brevard

SMC wants slow speed zone. FWC
recently converted from slow speed to high
speed use. FWC rule not yet implemented,
and ramifications of rule change uncertain.
FWS should monitor, but action not
warranted at this time.

Rivera Beach Powc_r Plant

- - -t

Palm
Beach

SMC-wants seasonal idle speed in AIW.
Continuad potential for take with current
regulations. Low priority but potentially
worth looking at. FWC is not considering
action.

Manatee River/Braden
River

Manatee

SMC wants slow speed with 25 mph
channel. Currently unregulated. Potential
for future take increasing with rapid
development of area. Worth looking at, but
size of waterbody may prove difficult for us
1o regulate effectively. FWC not
considering action. Potential for County
action.

Bokaelia Point

Lees

SMC wants slow speed zone. Low priority
bur portential for future consideration. FWC
will evaluate in 2003.

Caloosahatchee River

Lee

SMC wants slow speed with 23mph
channel. Current zones appear adequate,
but high levels of take continue. Cause of
problem not apparent. Size of waterbody
would prove difficult for us to regulate
effectively. FWC is evaluating. FWS
should also evaluate.

Ten-mile Canal/Mullock
Creek

Lee

SMC wants slow speed zone in creek and
sanctuary in borrow pits. Recently adopted
FWC zones have not been implemented,
but would weaken existing protections in
creek. May pose risk of increased take.
FWC will evaluate, wants to give new
zones a chance to work. FWC not
considering sanctuary. FWS should
monitor new FWC 20ne.




Sifc Name County Cl | C2 |C3 |C4 | Comments ;
Southern San Carlos Bay | Les X |x |x |x |SMC wants slow speed zone with 25 mph
channe]. Continued potential for take with
' | existing regulations. Probably worth future
. consideration. FWC will evaluare.
Momree/ |X |X |X SMC wants 25 mph speed limit. This

Everglades National Park

Collier

would be ineffective. Continued potential
for rake with existing regulations. FWS
could not take effective action. Best dealt
with through NPS regulations, which they
have committed to do. FWC is not
considering action.

Ten Thousand I;Iands

Collier X X | X

SMC wants action, but has no
recommendation. Existing zones
inadequate. Potential for continued take,
burt effective solution is not apparent. FWC
will evaluate, FWS should also evaluate,

Faka Union Canal/Port of

Col}ier X |X [?

SMC wants small sanctuaries in finger

the Islands canals. Effectiveness of such designations
in this area questionable. FWC will
gvaluate.
Criteria:
Cl = Evidence of manatee use
C2 = History of take
C3 = Continued potential for take

C4

= Potential for effective FWS management

(An ‘X’ indicates that this criteria is met for this site, a *?’ mdlcates that it cannot be determined
whether this criteria can be met) '
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U.S. Fish and Wildlife Service (Internal Use)
Criteria for Evaluation of Potential Vlanatee Protection Areas
December 20, 2001

The Fish and Wildlife Service selected sites for inclusion in the drait proposed rule for the
gstablishment of additional manstes protection areas from the list of sites developed through five
proliminary meetings with State and Faderal tesource managers and manatee cxperts, and the
information gethered from the public at six public workshops and in response to the advance
-notice of proposed rule-rnaking. We based site salection on four factors-(1) evidance thar the
site is used by manatees; (2) historic evidence of take (harm or harassment) of manatess at the

" sffe dIE to Warerbarmie human activities; (3) the potential for additional rake based on manatse
and humen use of the site; and (4) a determination that we could implement effective measures at
the site to address the identified problem. In determining the potential effectivenass of our
proposed actions, we consid=red the costs of managing sites versus the benafits (0 manates
conservation. Costs associated with site management include installation and maintenance of
appropriate signage, public education, and enforcem=nt. In addition, designarion of sanctuaries
‘in the waters bordemd by wrivate property would entail additiopal administrative burdens in
terms of jdentifying and providing access to affected residents. We considered these
administrative burdens in sclecting sites. Finally, we evaluatcd the cffectiveness of our proposed
actions against the likely effecriveness of actions by State and/or local governments. We have
not proposed areas for which we have determined thac identified threats to manatees can be most
eifectively addressed by State or local action. We mads every effort to make our proposzd
designations consistent with th2 adjacant State or Joca] designations.
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Comparison of Save the Manatee Club’s Recommended Sites to FWS Criteria

Critetia

Cl = Evidence of manatee use

C2= History of take

C3= Continued potential for take

USFWS FWE JAINVL --++ R4 ES OFFICE

C4= Potenrial for effective FWS management

(An ‘X’ indicates that this criteria i3 met for this sits,
a'r mdmmes t.hu it cannat be derermined whether this eritetia can be mer)

doo2/008"

Table 1. Comparisrm of sites recommended by SMC in October 2000 to our site selection criteria, Sites
- in.bold were discussed at July 23, 2001 meeting with SMC representatives.

Site Name

Cownty

C1

C3 C4 | Comments

Mulberry Cove

.Duval

X

Not mentioned by SMC, but
mentioned by FWS as alternative to
Goodby’s Creek. Limited historic
or potential coantinued take, but
would make nice sanctuary. FWC
not considering action in this area.
Potentia] for action with Na

FWS (Benjamin) will contact Navy.

Downtown Jacksonville

Duval

X ? SMC recommends slow speed with
25 mph chagnel (retuxn to previous
designation). - Weould be more
effectively addressed through
County MPP. County currently
improving signage, to resolve FWS’
concerns. FWC believes current
plan should be given time to work,
and will evaluate the area in 2003.

Goodby’s Creek

Duval

SMC recommended sanctuary.

- Currently slow speed, County will
make it idle speed soon. No FWS
action warranted (see Mulberry
Cove). FWC not cansidering action.

Doctors Lake and Inlet

Ciay

Welaka Spring

Putnam

for State action

Minimal evidence of take, proposed

Salt Spring

Marion

for State action

Minimal evidence of tuke, proposed




USFWS FWFE JAINVL -+++ R4 ES OFFICE

@oa3/009

04/21/02 08:34  TB903 232 2404
Site Name County Cl |2 |C3 |C4 |Comments
Silver Glen Spring Lake X |X X Limited evidence of take, proposed for
: State and/or Forest Service action
Bethune Beach Park Volusia [X |[X |X
Tomoka River Volusia [X |X X X SMC wants slow speed throughout.
Low mortality historically, but three
deaths in 2001. Low priority bat
- o= worth looking at. FWC is not
e considering action.
.| DeLeon Spring Volusia | X minimal evidence of take, proposed
T for State action
Leake Woodff Volusia |X | X Existing speed zones adaquate
The Lagoon south of Blue [Volusia (X moinimal evidence of take
Spring run
Haulover Canal Brevard (X [X X X SMC wants small sanctuary. Low
priority, but worth looking at. FWS
NWR favors establishment. FWC is
not considering action.
ouc Brevard |X - | X Existing specd zones adequarte
Barge Canal/Sykes Creek | Brevard | X X X X SMC wants slow speed. Fixed per
. recent State and/or federal rules. .
Banana River between Brevard |X | X X X
Barge Cana) and Federal
no-molor zone
Cocoa Beach Canals Brevard |X | X X Fixed per recent State rule
Canaveral Sewer Brevard | X X SMC wants sanctuary. Low
Priority, limited potential for
current or future take, FWC not
considering action.
Berkley Canal Brevard (X |X X X Fixed per recant State rule
Grand Canal - Lake Brevard (X |X [X |X |Fixed perrecent State rule .
Shepard
Crane Creek, Brevard (| X X X X Fixed per recent State rule
Eau Gallic River Brevard (X | X X X Fixcd per recent State rule
Turkey Creek Brevard | X X X X Fixed per recent State rule




TLSFWS FWZ JAINVL +-— R4 ES DFFICE
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0342102 09:34 904 232 2404
Site Name County Ccl |C2 |C3 C4 | Comments
Mullet Cresk Brevard |X X X X Fixed per recent State rule
Sebastian River Brevard | X SMC claims enforcement is
N ‘inadequate. Limited evidence of
recent take, Little or no potential for
futare tuke. FWC is not considering
action.
Veto Beach Power Plant | Indian X |X [|X Limited opportunities for effective
i " | River federal action, proposed for State
action
Liale and Big Mud Cresks | St. Lucie | X minimal evidence of take, proposed
) for State action
Taylor Creek St. Lucie | X Currently Idle speed
C-24 canal St. Lucie
Manatee Pocket Martin X |X Currently slow speed
Earman River/C-17 Palm X Currently slow speed
Canal/N. Palm Beach Beach
Waterway
Munyan Island and Little | Palm X |X Currenty slow speed/slow speed
Mzunyon Island Beach channe] exernpt, proposed for State
action
Boynron Canal (C-16) Palm X Currently slow speed
Beach
C-15 Canal Palm X Currently slow speed
Beach
Hillsboro Canal (C-14) Palm X Currently slow speed
: Beach
Whiskey Creck Broward
Downstream of S-27 on Dade X Currently scasonal no entry/idle speed
| Little River '
Blue Lagoon Dade X Currently slow §peed, proposed for
State action
Sky Lekes Dade X Currently slow speed, proposed for

State action '




USFWS FWE JAXNYL -+-+ R4 ES OFFICE

08,31/02 08:35  T904 232 2404

Sirz Name County Cl |€2 |C3 C4 | Comments

Olera River Dade X Currently idle speed

Whirewater Bay Momroe | X ,

Walkulla River Waknlla | X minimal evidence of take

Manates Springs Run Levy X | minimal evidence of take

Blus Waters Citrus X X X X Proposed for State action

T Kings Bay witersports | Citrus X [X- [X [X |Takeislimited, low priegity but

Zonc pezrhaps worth looking at

Weckes Waches Spring Hemando | X minimal evidence of take

Run and Canals

Jenking Creek Hemando | X minimal evidence of take

Anclote Power Plant Pasca X

Spring Bayou Pinellas | X

Bartow Power Plant - Pincllas | X X X X Proposed for Stare action

Weedon Island Pinellas | X Proposed for State action

Coffee Pot Bayou Pinellas | X Proposed for State action

Hillsbarough River Hills Proposed far State action

Tampu Bay - Alafia to Hills X | X |X X | Proposed for State/County action

| Little Manatee

Cockroach Bay/Little CB | Hills X |X |X '|X |Proposed for State/County action

Terra Ceia Bay 4 Manatee | X X X X Proposed for State action

Bishop Harbor Maanetee

Mizuel Bay Manatee

Manatee River/Bradon Manatee (X |X X ? SMC wants slow speed with 25 mph

River channel. Currently unrsgulated.
Porential for future teke increasing
with rapid develapment of area,
Worth looking at, but size of
waterbody may prave difficult for us
to regulate effectively. FWC nat
considering action. Potentia] for
County action.

@aos/008
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Site Name Counry Cl |[C2 |C3 |C4 |Comments
City sland(Pansy Bayou) | Sarasofa | X X X . |X Praposed for State action
-- | Roberts Bay Sarasota | X Limited evidence of take, Low priority
" but poteatial for future consideration
‘Warm Mincral Springs Sarasota |X |X |X Limited potentiel for effective federal
action, propoged for State action
Dona Bay/Roberts Bay Sarasota (X
= TBuiiBsy . | Chadone [X
.| Lamon Bay Charlotte | X | X X X proposed for State action
Turtls Bay . | Chartome | % proposed for Starte action
Pirats Harbor Charlote
Burnt Store Isles Charlotte
Peace River Charlonte | X (X X X proposed for State action
Warters of Ding Darling | Les X proposed for State evaluation
NWR ‘
Safery Hsrbor Lae X limited evidence of take, proposed for
State evalustion
Bokeelia Point Lee X X X X SMC wants slow speed zone. Low
priority but potential for future
consideration. FWC will evalyate in
2003,
Canals at Matlacha Isles Lae X limited potentia) for effective federal
action
Caloosahatchee River Lee X X ? ? SMC wants slow speed with 2Smph
: channel. Current zones appear
adequate, hut high levels of take
continue. Cause of prablem not
apparent. Size of waterbody would
prove difflcuit for us to regulate
cffectively. FWC is evaluating.
FWS should also evaluate,
Deep Lagoon " Lee X current zones adequare, proposed for
State evaluation
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S.itc Naue

County

C1

c2

c3

Ca

Comments

Ten Mile Canal/Muollock
Creek

SMC wants slow speed zone in
creek and sapctunry in borrow pit.
Recently adopted FWC zones have
not been implemented, but would
weaken existing protections in
creek. May pose risk of increased
take. FWC will evaluats, wants to
give new zones a chance to work.
FWC not considering sanctuary.
FWS should monitor new FW
zone. - ,

Faka Union Canal/Port
of the Islands

Collier

existing zones effective, proposed
for State evaluation

Ten Thousand Islands

. Collier

praoposed for State evaluation

Table 2. Sites recommanded by SMC in Oetober 2001, but not mentioned in October 2000, Sites in
bold were discussed with SMC representatives at Tnly 23, 2001, meeting.

Site Name

County

CI

3

C4

Comments

Southern San Carlos Bay

Lee

X

X

SMC wants slow speed zone
with 25 mph channel,
Continued potential for take
with existing regulations.
Probably woerth future
consideration. FWC will
evaluate.

Rivera Beach Power
Plant

Pala
Beach

.| worth looking at. FWC is

SMC wants seasonal idle
speed in YCW. Continued
potential for take with
current regulations. Low
priority but potentially

not considering action.
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Site Name Counry Cl |€2 (€3 |C4 |Comments .

Indian River Railroad Brevard |X ? ? | SMC wants slow speed zone.
Bridge FWC recently convertsd

. from slow speed to high
’ speed use. FWC rule not vet
implemented, and
ramifications of rule change
uncertain. FWS should
monitor, but action net

P VT S E warranted at this tirae.
Everglades Natiopal Park | Monree/ | X [X X SMC wants slow speed with
D Collier . * | 25 mph channel. Currently

unregulated. Potential for

, future take increasing with
rapid development of area.
Worth looking at, but size of
waterbody may prove
difficult for us to regulate
effectively, FWC not
considering action. Potentinl
for County action.
regulations

Discussion

All of the above-mentioned sites, and others, were considered at some point in our evaluation process,
OF the sites specifically discussad with SMC representatives at the July 23, 2001, meeting (indicared on
the above 1abley in bold), some (such as the Goodby's Creek, and the Canaveral sewer ontfall) did not
meer our criteria for further consideration becauss there are currently adequate proteetive measures in
place at these sites and the likelihood of futurc take at chese sites is limited, provided the existing
regulations are appropriately enforced. Others (such as Caloosahatchee Rjver, Everglades National Park
and Ten Thousand Islands/Chokoloskee Bay) did not mecr our criteria for designation at this time
because it is as yet unclear, based on current information, what additional protective measures could be
implemented 1o effectively reduce on-going warercraft-related manatee mortaliry in these areas;
however, we agreed that these sites needed further study. We could not agree with SMC regarding the
nced for additional action at Bokeelia Point (the FWC is proposing o evalvate this area as part of their
broader evaluatjon of Lee County). :

4
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We note that the SMC, who recommended we take immediate action in the Ten Thousand
Islands/Chokoloskee Bay arca, could offer no specific recommendation 2s to whar 1o do in this 2rea. In
the Bverglades National Park, SMC recommended an arca-wide 25 mph speed limit, which would be
completely ineffective in reducing watercraft-related mortality, as demonstrated by the ineffectiveness of
“ 25 mph speed limits in other waters such as the Barge Canal and the Tomoka River, Further, we note
that they only developed recommendations for the Faka Union Canal/Port of the Islands area after we
published the proposed nule. We agreed that the Port of the Islands may warrant consideration for a
sanctuary designation in onc very small portion of the ares; but this was not a high priority compared to
the sites idencified in our proposed rule, It is also interesting to note that the SMC considered Mulberry
Cove to warrant “immediate’ action in their comments of October 2000, but this site was not mentioned
= —hy SMC durirg-the July 23 meeting. We had to remind them of this area, at which point they agreed that
it was a better site for a sancvary than Goodby's Creek, which they agreed ar that time would not make
2 good sanctuary. Amazingly, Goodby’s Creek is recommended as a sanctuary in their October 2001

comments,

We agreed that the remaining sites discussed with SMC represematives at the July 23 meeting (the St.
John's River in downtown Jacksonville, the Tomoka River, the Haulover Canal observation area, the
Indian River southsast of the railroad bridge causeway, the Riviera Beach power plant outfall, the
Manatee and Braden Rivers, San Carlos Bay, and Mullock Creek/Ten Mile Canal) do. or tnay, warrant
further consideration, particularly if State or local efforts to imprave manates protection at these sites are
unsuccessful, and if manatees do not make satisfactory progress toward recovery. However, we do not
agree with the SMC that action at any of these sites is any more urgent than the actions identified in our
proposed tule, Additionally, we mads it clear that we would prefer State or local sction: particularly in
downtown Jacksenville, and that we would need more data before agreeing that action is needed at the
Indian River southeast of the railroad bridge causeway.





