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Proposed Stipulated Order

Dear Counsel

The Bnard of Cm'nmissianers of Ler.- Cuunty. Flarida have follnwed wlth lnterest
the recent contempt proceedings arising out of the above captioned matter. Although
Lee County is neither a party nor intervanor, the additional regutations contained in
the recent proposed Stipulated Order will have far reaching effects in our area. We
feel that essential information may have been overlocked by the parties to the
proposed settlement, and seek an appropriate method to raise our concemns with the
partias and the Court. We enlist your supportfor a public notice and comment period

~ which would enable Lee County and other affected governments to present their
concems prior to approval of the proposed settlement.

Geagraphically, Lee County, Florida, includes the mouth and significant portion

of the Caloosahatchee River, Tourism is the major industry of Lee County. We have

" successfully marketed our area as an unapofled natiral environinvent, and opportunities
for §i shmg and other water-related activities are very impoﬂam aspach of the quamy
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of life which we enjoy and promote. Consequently, the additional regulations
restricting access and use of our local waterways will have substantial farwreaching

adverse @conomic affects;- -Moreover, these proposed regulations-will-have the -

immediate adverse affect of undermining and negating recent efforts undertaken by
Lee Cuunty to educate the boating public of existing Manatee Speed Zones. We feel
that the need for these far-ranging regulations are unsuppnrted by the best availahle

“data coriceming manatee populaﬂomanctmoﬂaﬁty—

| 'Laé Coumy hasme fnuowlm speﬁﬁcaoncems. "

The pruposed eupam_lgn ol-_speedmg] M_E@posed mmed Grder eris
~ contrary to the goals set forth in the Florida Manates Recovery Plan (FMRP),

3" Edition, approved by the U.S. Fish and Wildlife Servica (FWS), on October

30, 2001. ThatdowmentwasdeshnedbrepmsantofﬂdaiFwsmun__

aclmnsnmatytaremverthaapada o

TheFMRPgermaﬂyremgn!zesmeStateameﬂda asmeleadagencyln -

spaed 2one development. Cxpansion of refuges (speed zanes) might be
appropriate in certain areas

regard, virtuelly all sclentific data related to manatees in the. C-alousahatcﬁéé
River corves from thé Flords Fish.and Wildlife_Conservation. Commission

(FWC). FWC completed a mmprahnnsive review of the Caloosahatchee h "

Nevember 2002 . and datennined

Zone change et this time;

- any niles shouid ba considered on a larger geographic scale if
poss:ble'

~itis ho soon to make changes at thas time because recent positive
efforts have not had time to be evaluated.

Under the terms of the setflernent agreement between Save the Manatee Club
et al. and FWC, the State of Florida has agresd to complate a report on the
effectiveness of speed zones throughout Lee County by Fall 2003. The
Proposed Order has the unfortunate result of forcing federal and state agencles
into competing roles., The incraased regulation via court order will be counter-

productive to achieving the goals of the criginal setlement. ~ At a minimum, #f

will put the FWC into a position where they may not be able to comply with the

terrns of the original settlement or present any meanlngful analysis ofthe speed
zone eﬁeclmsness

During the past six months. numeraus positive steps have been undertaken

- there was no immediate benaﬂtto manatees frnm inltlaﬂnga speed o

_ Iocally ralaﬁng to enfomemnt. educatinn and cumpllanoe with amsﬂng speed___. .
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panh;larlyh the area of enforcement. Undmeorhgﬂteeﬁmnanld\hese T T
afforts Is the fact that thers have been no watercraft mortalities recovered in the
- Galoosahatches since August 9, 2002 and only two (2) since February 3 2902.

Lee Cwnwmﬁmdiumm-hdmlmmfmﬁﬂﬁa o
Compliance is essential because exist! enforcement cannclcompiatsly cover -
: ﬁeentmeMgmnfngﬂaﬁonEduaﬁonl\éMM taken, -
" such as the Boaters Guide and the new boat farmp signs. will ‘be rendered
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Effmhwﬂuwy_mﬂ-rdwduimenlwlnudﬁbi_m; Localfundingmey -
enforcement may not be able to write tickets ori‘ﬁu'-ngw_fedeul zones.” The
only apparent recognition of this problemn & a FWS commitmsnt to increase
thelr enforcement task force opaerations to include 50 operations during 2003
at targeted areas throughout the state. s
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. Thezones ss drafted Willhava a major socio-sconamic-impact and-Hn-Ro-way - - ——-.. .-
* consider the hesds of the boating public. 7A typicsl smail recreatianal vessel .
mmmmmmhmmmeuudumﬁnhfod raMydesignated = -
 Intracoastal Waterwsy would have o or-phour_adﬂodtum_eiriﬂ'ﬂvel time each o
" direction In the ‘winter. - Businssses  that depend ‘on water -wcoess-of =
u:mpomﬁon.suwuhﬂymm.corﬁmrddﬂamng.mmﬂmmwmm. T
fishing guides, sic., wouki be sevarely impacted and meay no longer be
commarcially viable.

The proposed zZones, byvlﬂuaofnutauuwingvesii'alsevm a designated -
channel in which io travel at planing speed will cause a significant shift in the
boating pattems in some areas. This may have the unintended consequance

of shifting veasel iraffic out of appropriate waterways and nto areas with
potentially greater risks 1o manatees and boaters.

The expansion of spaad 2ones as proposad doas nat appearto coondinate with
the best available scientific dats, and, as such, may do nothing to reduce
manates mortsiity. The Proposed Order states that the best data was used.
The FWS shouid be required to pressnt thet dats, their analysls and
conclusions in & forum where public input can ba considered prior spacific
zones being stipulated,

Addiionally, expanded speed zones must be linked to Marina Maﬁ\_wmal |
Protection Act(MMPA) rules, Ared of inadequate Protection (AIP) designatons
and parmits-—Designation cfnew refuges shauld rameve the AIP designation
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be considerad in the MMPA incidental take EIS snd factored into any proposed
MMPA rules. it is imperailve that this finkage be acknowledged by the partias
io the lawsull prior lo any stipulation forspeed zone expansion bewsuse Lmuy

8 It appears based on the content of the order and the cornments from officlats.

. with the Department of imeriof that the additional speed zones wil niot ase the

" cument permiting burden. The Proposad Order ackna pdges the'intorim

GuidanuMmladﬂuNmemagmmpdmﬁnimtnghy-
En.tr:‘t.dhwshmusmtmhdormlmqedmpu AIP designation wotid

The Proposed snpubumumsﬂhauqumnmm_
Biological Opinlans (BO) for sl water accoss faciity permits in peninsular
Elorida that "may affect” manetees. -Preparation of a BO is a detalled and
lengthy process. This will take considerably more ime and resources than the
prior concurrance letters and will have the resuit of siowing the FWS review
process to 8 crawl. Because pemmits cannot be scted on until the BO is
complets, even projects in areas wheramanateag am adeguately protected wil

. be greaty delayed , R T ectedws

. Wa request Myuucomider ; ourmcems J .and

ssttlements of Rtigation when initisted by the Department. We suggest it would be
useful and instructive in this matter in which the Department is the defendant. Such an :
oppottunity is especially important in this matier, inasmuch as many affected

govarnmental units who are not parties to the pending lawsuit will be substantially
affected by the proposed setiemant. '

Sinceraly,

Thomas L. Wright
Assistant County Attomey
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