
From: Trishia Finkey
To: 'northflorida@fws.gov'
Cc: 'David Hankla (dave_hankla@fws.gov)'
Subject: Cooperative Agreement Assessment
Date: 08/19/2011 04:30 PM
Attachments: Comments on Environmental Assessment from Broad and Cassel dated Aug 19, 2011.pdf

Please find attached Comments on the Cooperative Agreement Assessment prepared by Douglas J. Rillstone,
Chair of the Environmental and Land Use Law Group at the law firm of Broad and Cassel, on behalf of certain
clients.

Sincerely,
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Trishia  Finkey 
NALA CERTIFIED PARALEGAL 

LAND USE AND ENVIRONMENTAL LAW SECTION

215 SOUTH MONROE STREET 
SUITE 400 

TALLAHASSEE, FL  32301 
TELEPHONE: 850.681.6810 
FACSIMILE: 850.681.9792 

DIRECT LINE: 850.205.3311 
DIRECT FACSIMILE: 

E-MAIL: TFINKEY@BROADANDCASSEL.COM

www.broadandcassel.com
 

Pursuant to federal regulations imposed on practitioners who render tax advice ("Circular 230"), we are required to advise you that
any tax advice contained herein is not intended or written to be used for the purpose of avoiding tax penalties that may be
imposed by the Internal Revenue Service. If this advice is or is intended to be used or referred to in promoting, marketing or
recommending a partnership or other entity, investment plan or arrangement, the regulations under Circular 230 require that we
advise you as follows: (1) this writing is not intended or written to be used, and it cannot be used, for the purpose of avoiding tax
penalties that may be imposed on a taxpayer; (2) the advice was written to support the promotion or marketing of the
transaction(s) or matter(s) addressed by the written advice; and (3) the taxpayer should seek advice based on the taxpayer's
particular circumstances from an independent tax advisor.

THE INFORMATION CONTAINED IN THIS TRANSMISSION IS ATTORNEY PRIVILEGED AND CONFIDENTIAL. IT IS
INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. ANY ATTACHMENTS TO THIS TRANSMISSION
ARE FOR THE SOLE PURPOSE OF CONVEYING THE DIRECT WRITTEN AND COMMONLY VISIBLE COMMUNICATION
CONTAINED THEREIN. NO TRANSMISSION OF UNDERLYING CODE OR METADATA IS INTENDED. USE OF ANY
ATTACHMENT FOR ANY PURPOSE OTHER THAN RECEIPT OF THE DIRECT WRITTEN COMMUNICATION CONTAINED
THEREIN IS STRICTLY PROHIBITED. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPY OF THIS COMMUNICATION IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY AND RETURN
THE ORIGINAL MESSAGE TO THE SENDER. THANK YOU.
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FACSIMILE: 850.521-1460 
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DOUGLAS J. RILLSTONE, P.A. 
EMAIL: drillstone@broadandcassel.com 

Mr. David Hankla 
Field Supervisor 
United States Fish and Wildlife Service 
North Florida Ecological Services Office 
7915 Baymeadows Way, Suite 200 
Jacksonville, FL 32256-7517 

August 19,2011 

Re: Cooperative Agreement Assessment 
Draft Environment Assessment 

Dear David: 

Endangered Species Act Section 6 Cooperative Agreement 
Florida Fish and Wildlife Conservation Commission 

As you know, our office has the pleasure of representing a variety of interests throughout the state 
of Florida including the Florida Farm Bureau, the Florida Land Council, the Association of Florida 
Community Developers, and the Florida Home Builders Association. Our office reviewed the Draft 
Environment Assessment and the proposed revisions to the Section 6 Cooperative Agreement ("Proposed 
Revisions") between the Florida Fish and Wildlife Conservation Commission ("FWC") and the United 
States Department of Interior Fish and Wildlife Service ("Service") dated June 2011. It is our 
understanding that the Proposed Revisions would result in meaningful regulatory efficiencies without 
compromising or modifying the substantive provisions of the Endangered Species Act, 16 U.S.C. 1531 et. 
seq ("ESA") by (a) finding under Section 6 of the ESA, 16 U.S.c. Section 1535, that the state of Florida's 
conservation program implemented by the FWC is "adequate and active"; (b) authorizing FWC, upon 
implementation of the provisions set forth in the Proposed Revisions (Section 2.d) to issue incidental take 
permits for species designated under Section 4, 16 U.S.C. Section 1535, as either endangered or 
threatened; and (c) providing that such FWC permits will provide the assurances available under Section 
10, 16 U.S.C. Section 1539, without the need to obtain separate authorization from the Service. 

While we are supportive of the Proposed Revisions to the extent they result in meaningful 
regulatory efficiency, we have expressed concern over the utility of the Proposed Revisions given the 
limited number of incidental take permits issued under Section 10, 16 U.S.C. Section 1539, within the 
state of Florida. Your office has advised that the FWC permitting guidelines developed in accordance 
with Section 2.d.1 would be used by the Service to develop "keys" for use by federal action agencies 
coordinating proposed federal actions with the Service in accordance with the interagency cooperation 
requirements under Section 7, 16 U.S.C. Section 1539, of the ESA. Your office advised that the Service 
"key" would find that proposed federal actions that are consistent with the FWC permitting guidelines 
may affect, but are not likely to adversely affect the species subject to such permitting guidelines. 
Furthermore, your office has advised that where a proposed federal action is likely to result in an 
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incidental take, the Service "keys" would provide a may affect, but not likely to adversely affect 
determination where the incidental take is authorized by a FWC permit issued under the Proposed 
Revisions (Section 2.d). 

If properly implemented, we believe the Proposed Revisions could achieve meaningful regulatory 
efficiencies while maintaining appropriate management of imperiled species within the state of Florida, 
consistent with the ESA, based upon sound science and the law. Our office, on behalf of the above, 
supports the Proposed Revision with cautious optimism that the Proposed Revisions will result in 
meaningful regulatory efficiencies, and providing that any permitting guidelines developed by the FWC 
are grounded in sound science and impose only those restrictions and affirmative obligations that would 
otherwise be required by law. Our office looks forward to working with the FWS and FWC in the 
development of the permitting guidelines. 

If you have any questions regarding the enclosed or the foregoing, please do not hesitate to 
contact this office. 

CC: Chuck Littlejohn 
Florida Land Council 

Staci Braswell 

Sincerely yours, 

~~EL 
Douglas J. Rillstone, P.A. 

Director of Government & Community Affairs 
Florida Farm Bureau Federation 

Bill Hunter 
President 
Association of Florida Community Developers 

Al Zichella 
President 
Florida Home Builders Association, Inc. 

Keith Hetrick 
General Counsel 
Florida Home Builders Association, Inc. 
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