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Goals of Today’s Session 

• Provide an introduction to the U.S. Fish and 
Wildlife Service (USFWS) and NYFO staff 
 

• Provide an overview of the Endangered 
Species Act (ESA) with focus on project 
reviews 

 
• Answer your questions 



Overview 

• Introduction to USFWS and ESA 
• Project screening/website 
• NYSDEC project screening 
• Lunch 
• Consultation, conferencing, HCPs 
• Indiana bat and northern long-eared bat 



Module 1 

 



We are a Federal Agency 



Our mission is to work with others to 
conserve, protect and enhance fish 

and wildlife and their habitats for the 
continuing benefit of the American 

people.  

USFWS Mission 



What do we do? 

• Fisheries 
• National Wildlife 

Refuges 
• Migratory Birds 
• Environmental 

Contaminants 
• Partners for Fish and 

Wildlife 
• Endangered Species and 

Conservation Planning 
 



What is the purpose of the ESA? 



to provide a means whereby the ecosystems upon which 
endangered species and threatened species depend may be 
conserved, to provide a program for the conservation of such 
endangered and threatened species… 
 
 Basically – ensure there are sufficient viable populations 

of species in their natural habitats to get them to the point 
where they are no longer considered endangered or 
threatened 



What is an endangered or 
threatened species? 

• Endangered Species 
  . . . in danger of extinction throughout all 

or a significant portion of its range 
 
• Threatened Species 
 . . . likely to become endangered in the 

foreseeable future in all or a significant 
portion of its range 

 
 



What is a proposed species? 

• A species that  
– we have initially determined warrants 

protection as either an endangered or a 
threatened species  
 

– and we have published a formal proposed rule 
in the Federal Register 

 



What is a candidate species? 

• A species that  
– USFWS has sufficient information on their 

biological status and threats to propose them as 
an endangered or threatened species under the 
ESA 
 

– but for which development of a proposed listing 
regulation is precluded by other higher priority 
listing activities 



New York Species  
(as of 07.05.16) 

• 34 listed species 
– 2 are considered historic (swamp pink, eastern prairie 

fringed orchid) 
– 13 are considered the primary jurisdiction of NOAA 

(sea turtles, whales, sturgeon) 
 
• 1 proposed species 

– Eastern massasauga 
 

• 1 area of designated critical habitat 
– Great Lakes piping plover 

 
 



New York Species 



So, what does the ESA provide? 

• Take prohibition 
• Federal agency requirements 
• Conservation planning 
• Additional grant opportunities (no additional 

funding comes with a listing) 



Most Frequently Encountered 
Sections of the ESA at a Field Office 

• Section 2 
 purpose 

 
• Section 3 
 definitions 

 
• Section 4 
 listing 
 recovery planning 
 recovery implementation 
 
• Section 6 
 cooperative agreements  
 w/States 
 

• Section 7 
 interagency cooperation 
 
• Section 9 
     prohibited acts 
 
• Section 10 
 recovery permits 
 enhancement of survival permits 
 incidental take permits 
 
• Section 11 
 penalties & enforcement 
 citizen suits 
 
 



Remember: all sections of ESA have the same overall 
goal 
 
to provide a means whereby the ecosystems upon 
which endangered species and threatened species 
depend may be conserved, to provide a program for the 
conservation of such endangered and threatened 
species… 
 
 



Who needs to comply with the ESA? 





What is prohibited?  
Section 9 

   With respect to federally listed species, it is unlawful for 
any person subject to the jurisdiction of the U.S. to: 

 
• import into or export from U.S. 

 
• possess, sell, deliver, carry  

 
• transport, or ship in interstate or foreign commerce 

 
• take (fish and wildlife only) 

 
 



Section 9 - Prohibitions  

 

Take - ESA Section 3 
• defined as “to harass, harm, pursue, 

hunt, shoot, wound, kill, trap, capture or 
collect, or to attempt to engage in such 
conduct” 

 
• can include impacts to their habitat 



More info on “take” 
Harm -  50 CFR 17.3 

 . . . significant habitat modification or degradation where 
it actually kills or injures wildlife by significantly impairing 
essential behavioral patterns, including breeding, feeding 
or sheltering 

Harass - 50 CFR 17.3 
  . . . an intentional or negligent act or omission 

 which creates the likelihood of injury to wildlife by 
 annoying it to such an extent as to significantly 
 impair normal behavioral patterns including breeding, 
 feeding, or sheltering 

Incidental take 
  Take that is incidental to, and not the purpose of, 

 the carrying out of an otherwise lawful activity 



Module 2 



Project Screening 

• Goal- avoid and/or minimize adverse impacts and 
include beneficial measures 
 

• Federal agency action – Section 7 
– Agencies have some specific obligations 

 
• No federal agency action  
    (involvement) – Section 10 

 
• Initial steps are the same 



Why should applicants/agencies (YOU) 
coordinate with us? 

 
1. To conserve endangered species, and  

 
2. To help project sponsors comply with the ESA 

 



When should the applicant/agency (YOU) 
coordinate with the USFWS? 

• Early and often: 
– Ideally well before final site plan development and 

throughout project planning 
 

– Any time they have a question about listed species 
biology, habitat, etc. 

 
• Options: 

– Site visits 
 

– Conference calls/office meeting 
 

– E-mails 
 

 



Project Screening 

What is the process? 
 

Where can I get more information? 
 

www.fws.gov/northeast/nyfo/es/section7.htm 









Action Area 

   . . . all areas to be affected directly or indirectly by the 
federal action, and not merely the immediate area 
involved in the action.   

 50 CFR 402.02 
 
This area may be larger than the                              

project footprint (e.g., noise,  
    downstream sedimentation) 
                       





















Within IPaC we recommend drawing 
project location 

 
• We have uploaded species range maps based 

on predictive models for several species 





Relationships with NYSDEC and NYNHP 

• NYNHP- non-regulatory but can provide known 
occurrence information.  They do not provide 
recommendations for surveys. 
 

• NYSDEC- all federally listed species are also listed by 
the State of NY.  Separate laws/regs to comply with.  
Mapper provides buffered known occurrences.  We 
encourage coordination AT THE SAME TIME!!! 



Reminder 

• Surveys for listed, proposed, candidate species have 
not occurred on every parcel across the State of New 
York 
 

• Potential for additional occurrences for many of our 
species 



SEQRA Recommendation 

• Project sponsors should not just use NYSDEC mapper 
or NYNHP letters 
 

• Make sure USFWS website process is also followed 





Suitable bog turtle habitat 

Unsuitable bog turtle habitat 





• Great Lakes breeding 
population of piping plover  

• 1 Unit  

• 2 Counties (Jefferson and 
Oswego) 

• 27.4 Km (17 mi) of Shoreline 

• 53.5% Private, 45.3% State, 
1.2% TNC  

• All units extend 500m inland 
from NHWL 

Critical Habitat in New York 



• Critical habitat is a designated area (through federal 
register rulemaking process) in which additional 
requirements apply for federal agencies 

 

• In your letters, please do not use the term “critical 
habitat” in place of suitable habitat – only use it for the 
piping plover critical habitat at this time 

Critical Habitat in New York 







Connect the dots! 
• Not helpful to just summarize project, summarize 

species biology and then have a one sentence 
determination 
 

• Final determination should connect the species 
biology and the project 
 

• What parts of the project may impact the species, 
how, what conservation measures will avoid or 
minimize that impact? 

 
• Someone unfamiliar with the species should be able 

to understand the conclusion 



Project info to submit to NYFO 
• New checklist coming! 

 
• Detailed project description  

– Project location 
• Topographic map with the project area identified 

– List of proposed actions 
– Timing of proposed actions 
– Federal agency involvement? 
– Summary of proposed conservation measures 

 
• Map (e.g., aerial photo) of the proposed project area with 

coarse vegetative cover types in acres 
 

• Summary table of current vs. proposed future acreage of each 
vegetative cover type 



Project info to submit to NYFO 

• Wetland delineations and proposed wetland/stream 
mitigation (if applicable/available) 
 

• Proposal for handling any contiguous, suitable habitat 
that extends off the project site 
 

• Species assessment reports (including data sheets) 
 

• Information on tree removal (amount, condition of trees) 
 

• Any other pertinent information 



Some things for project sponsors to 
think about when evaluating projects 

• Species present or could be present? 
• What does the species need? 

– Food 
– Clean water 
– Shelter – how large of an area?  Key components? 
– Security –are the animals safe?  Introduction of 

predators? Introduction of invasive species? 
• Is the project affecting those in any way? 

– Timing, duration, scope 

 



Some things the USFWS thinks about 
when evaluating projects 

• Were protocols followed? 
 

• Were surveyors qualified to do the survey? 
 

• Good rationale provided for determinations? 
 

• Was species biology considered? 
  - For feeding, breeding, sheltering 
 

• Were conservation measures included? 
 



LIVE DEMO 
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