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I. Introduction 
 

A. Background and Summary 

Slack Chemical Company Inc. (Slack Chemical) has been in business since 1944 as a 
chemical warehousing, repackaging and distribution company.  Slack Chemical is a 
successful and growing company.  The current owner, Robert Sturtz purchased the 
company in 1986 and had eight employees.  Today the company has grown to 95 
employees and three facilities in Carthage, Castorland and Saratoga Springs, New 
York. At the Saratoga Springs facility building space has increased from 25,000 
square feet to 60,000 square feet and the truck fleet has increased from 2 to 20+ 
trucks in this same time period.  

Slack Chemical product line includes ice melters, pool chemicals, water treatment   
chemicals, waste treatment chemicals, caustics and acids, solvents, dairy chemicals, 
paper chemicals, planting chemicals, co-generation industrial chemicals, reagents, 
food grade chemicals as well as mixing and blending capabilities.   

For additional information regarding Slack Chemical, please see their website: 
www.slackchem.com .  

The subject property, owned by Slack Chemical Company, is located within the 
Grande Industrial Park, an extensively developed corridor in the City of Saratoga 
Springs, Saratoga County, New York. See Figure 1, “Site Location Map”1.  A rail 
yard borders the site to the east and there is a rail siding on the Slack Chemical 
property.  Rail and trucks are the two delivery methods employed by Slack Chemical. 

There are two parcels that make up the property.  The southern portion of the 
property, hereafter referred to as the “original lands” is separated from the northern 
portion of the property, hereafter referred to as the “additional lands”, by an overhead 
power lines easement held by Niagara Mohawk Power Corporation doing business as 
National Grid (National Grid).  Together, the original lands and the additional lands 
containing the easement are hereafter referred to as the “project site” (aka the 
covered lands).  The existing power line easement within the project site is 
approximately 5.1 acres.  The easement contains habitat for the Karner blue butterfly 
(Lycaeides melissa samuelis). 

The original lands contain the existing Slack Chemical operations including 
buildings, drives, parking area and a railroad siding. 

                                                 
1 The property is Saratoga County Tax Parcel No.178.00-1-49 filed in the Saratoga County Clerk’s Office as 
instrument no. 2011001866. 

http://www.slackchem.com/
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The additional lands are predominantly wooded, except for the southern portion 
containing the National Grid easement.  

Slack Chemical is proposing to construct a gravel access driveway crossing over the 
easement to connect the original lands and the additional lands. The easement area 
within which Slack Chemical is proposing to construct the crossing is 0.10 acres 
(4,380 square feet). 

Slack Chemical is also proposing to perform periodic mowing (see section 4.B for 
schedule) of two existing Conservation Management Areas totaling 3.14 acres that 
provide KBB habitat on the original lands, as well as periodic mowing of 
approximately 1.7 acres of National Grid easement in the southern portion of the 
additional lands. 

Slack Chemical is also proposing to seed a 0.1 acre area within the National Grid 
easement with wild blue lupine, as well as other nectar source plants. 

Proposed Habitat Conservation Plan (HCP) covered activities, including this mowing, 
are described in greater detail in section 4. 

B. Covered Species 

The following species is referred to as the "covered species" for the purpose of this 
HCP and Incidental Take Permit (ITP) application: 

Covered Species                                                            Federal Status /State Status 
Karner blue butterfly (Lycaeides melissa samuelis)  Endangered (State and Federal) 

     Karner Blue Butterfly  

The following species description was obtained from the Habitat Conservation Plan 
for the Karner Blue Butterfly and Frosted Elfin in Support of an USFWS Incidental 
Take Permit for National Grid’s New York-North Utility Activities, dated March 8, 
2012 and prepared by Chazen Engineering, Land Surveying and Landscape 
Architecture Co., P.C.  

The Karner Blue Butterfly (KBB) was listed as an endangered species in New York 
State in 1977, and it was listed as an endangered species under the Endangered 
Species Act of 1973, as amended, (ESA; 16 U.S.C. 1531 et seq.) in December of 
1992.  A plan for the recovery of the KBB was published in September of 2003 
(Service, 2003). 

The KBB completes two yearly broods, and subsequently, two adult flight periods.  In 
typical years, first brood larvae hatch from overwintering eggs from mid to late April. 
The KBB then begins to feed on wild blue lupine plants, twigs, stems and leaves.  
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First flight adults emerge from late May through late June.  These adult females lay 
eggs on and around the blue lupine plants.  Second brood eggs hatch from early June 
to late July.  The second flight adults emerge from early-July to early August.  The 
adult females lay eggs in close proximity to the blue lupine, but since this is later in 
the growing season, females may resort to laying eggs on grasses and sedges near the 
wild blue lupine food source.  These eggs will then remain through the winter until 
the larvae hatch in spring. 

C.  NYS Department of Environmental Conservation Take Permit Not Required 
 
In a July 10, 2015 letter to Slack Chemical Company the New York State Department 
of Environmental Conservation (NYSDEC) issued a determination that the proposed 
activities would not result in a take under their regulations and stated the following. 
“The Department of Environmental Conservation  (DEC) has determined that 
your proposal to construct a 40 foot wide by 109 foot long driveway across the 
National Grid power lines at the rear (north) of the facility on Grande Boulevard 
in the city of Saratoga Springs is not likely to result in the take of threatened or 
endangered  species.  This determination is based on the information submitted 
by the LA Group on April 20, 2015 as well as a site visit by staff from the 
Division of Fish, Wildlife, and Marine Resources and the Division of 
Environmental Permits.  Though Karner blue butterflies (Lycaeides melissa 
samuelis) are known to occur near your project location, the DEC does not 
anticipate your proposed action to result in a take.  Therefore, no permit is 
required at this time pursuant to the implementing regulations (6NYCRR Part 
182) of the New York State Endangered Species Act (Article 11-0535).” 
 
D. USFWS Low-Effect HCP 
 
There is a special category for HCPs with relatively minor or negligible impacts.  
This “low-effect” category is defined as follows: 
 
Low-Effect HCPs are those involving: (1) minor or negligible effects on federally 
listed, proposed, or candidate species and their habitats covered under the HCP; and 
(2) minor or negligible effects on other environmental values or resources. "Low-
effect" incidental take permits are those permits that, despite their authorization of 
some small level of incidental take, individually and cumulatively have a minor or 
negligible effect on the species covered in the HCP. Low-effect HCPs may also apply 
to habitat-based HCPs if the permitted activities have minor or negligible effects to 
the species associated with the habitat-types covered in the HCP. Factors relevant to 
the determination that an activity is a low-effect activity include, but are not limited 
to, the effect of the activity on the distribution or the numbers of the species. 
(http://www.fws.gov/midwest/endangered/permits/hcp/loweffecthcp.html)    
 
 

http://www.fws.gov/midwest/endangered/permits/hcp/loweffecthcp.html
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II. Purpose and Need 
 

This HCP is needed to partially fulfill the requirements to apply for an Incidental 
Taking Permit (ITP) pursuant to section 10(a)(2)(B) of the ESA.  An ITP is necessary 
in order to authorize the “taking” of listed species that is likely to occur incidentally 
to accessing an adjacent parcel (the additional lands) acquired by the Slack Chemical 
Company in 2014.  “Take” is defined in section 3 of the ESA as “…to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in 
any such conduct.”     
 
See Section 5 of this HCP for a description of the take of the species being sought in 
the ITP. The activities associated with the taking are unavoidable, because there is no 
other suitable location for Slack Chemical Company to access the additional lands 
from the original lands without having to cross the National Grid easement and the 
associated KBB habitat. 

III. Description of the  Area to be Analyzed 
 
A. The Proposed Action 
 
The Slack Chemical Company is proposing to install a driveway crossing from the 
original lands and through the National Grid easement to access their expansion area 
for a new tractor trailer parking and future building associated with the expanding 
business.  As stated previously, the number of Slack Chemical employees has 
increase more than 10-fold since 1986. Likewise, Slack Chemical’s Saratoga Springs 
truck fleet has increase from 2 to 20+ trucks and its amount of covered work/storage 
area more than doubled from 25,000 square feet to 60,000 square feet during this time 
frame.  Slack Chemical is a growing company that needs the additional lands in order 
to continue to grow its business. 
 
The easement crossing would be 40 feet wide and 109.5 feet long or 4,380 square feet 
which accounts for the drive lane, and mowing/snow storage aprons on both sides of 
the driveway.    
 
The location of the crossing has been determined by National Grid based on their 
utility pole locations and a wire sag survey.  Adequate clearance between National 
Grid’s wires and vehicles passing underneath the wires is required for public and 
private safety. Wire sag survey information is included in the drawings in Appendix 
D of this report. 
 
Based on discussions with NYSDEC, KBB habitat is more abundant further west 
within the National Grid easement from utility pole 727A and the proposed crossing 
location (see the site survey in Appendix B).   
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An Assent Crossing Agreement has already been entered into by National Grid and 
Slack Chemical Company.  A copy of this executed agreement is located in Appendix 
A of this report. 
 
B. Lands Comprising the Project Site (the Covered Lands) 
 
As stated previously, the project site, or the covered lands, consists of two parcels 
owned by Slack Chemical (the original lands and the additional lands). Appendix B 
contains a survey showing the boundaries of the overall project site.   
 

1. Original Lands 
 
The original lands are those lands south of the National Grid easement.  See Figure 2 
that has the boundary of the original lands shown in red. 
 
The Slack Chemical Company currently operates on this 8.38 acre parcel.  The 
business consists of one main building and a couple of smaller storage buildings for 
their products.  Tractor trailer parking is at the rear of the main building.  Another 
National Grid easement is located along the west boundary line of the original lands. 
Two NYSDEC Management Areas for KBB habitat also exist on the original lands 
and these management areas are cross hatched and labeled on Figure 2. 
 

2. Additional Lands Including Expansion Area and National Grid Easement 
 
The additional lands to the north, comprised of 29.95 acres, were obtained by Slack 
Chemical in 2014 when the former owner, the Pitneys, subdivided this land out of 
their larger property holding.  See Figure 3 that has the boundary of the additional 
lands shown in red.   
 
Part of this parcel includes a National Grid electrical line easement.  According to the 
deed information included at the end of Appendix A, the power line easement was 
established on the Pitney property through an agreement between the Pitneys and 
what was then the New York Power and Light Corporation in 1935.  The easement 
occupies approximately 5.1 acres within the project site.  
 
As stated previously, an Assent Agreement has already been entered into by National 
Grid and Slack Chemical for the driveway crossing of the National Grid easement.  
Refer to Appendix A for a copy of the Assent Agreement and Appendix B for a 
survey map of the project site.   Of the 29.95 acres of additional lands obtained by 
Slack Chemical in 2014, only 8+/- acres will be impacted by any future development.  
Immediate development envisioned for the additional lands include tree clearing and 
setting up a parking area for trailers used for Slack Chemical business.   
 
The 8+/- acres possibly to be used for development are confined by a buffer 
associated with the National Gird easement and a top of bank to the Rowland Hollow 
Creek and its tributary intermittent streams.  The buffer supplied by Slack Chemical 
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as part of this HCP, will be a 20 feet “no cut” buffer extending into the additional 
land from the existing edge of tree line associated with the National Grid utility lines.  
The buffer will be from the edge of tree line or National Grid easement whichever is 
greater.  This buffer is to ensure that future development on the additional lands do 
not encroach on KBB habitat within the National Grid easement.  Vegetation will be 
maintained as a “No cut buffer” with the exception of any dead, diseased or dying 
vegetation that may be a threat to life, health or safety of property and individuals.   
   
Vegetation within the 8+/- acres on this parcel is primarily second growth deciduous 
forest and understory.  The site was logged or cleared some time ago as evidenced by 
the remaining stumps throughout the area.  The vegetation was evaluated during a 
field study conducted on September 3 and 4, 2014.  Sampling of plots was performed 
to document the existing vegetation and a list of vegetation was developed.  Plot 
locations are shown on the survey boundary map in Figure 3.  Tree species present 
included white pine (Pinus strobus), white oak (Quercus alba), black cherry (Prunus 
serotina), sugar maple (Acer saccharum), river birch (Betula nigra), poplar (Populus 
tremuloides), staghorn sumac (Rhus typhina), hemlock (Tsuga canadensis) and 
American beech (Fagus grandifolia).  Ground cover and lower story consists of 
saplings of these tree species along with, but not limited to, raspberry, golden rod, and 
several species of ferns and grasses.  Wild blue lupine was not observed in the area, 
although the area was not investigated when wild blue lupine is most evident (mid-
May and June).  Nonetheless, the wooded nature of this portion of the site almost 
assuredly would preclude wild blue lupine from growing in this area.  
  
C. KBB Habitat within the Covered Lands 
 
There is no KBB habitat observed within the expansion area of the additional lands.  
However, KBB habitat exists on both the National Grid easement and the original 
lands.   
 
The incidental taking may occur on the 0.1 acre portion of the easement proposed to 
be used to construct the driveway connecting the original lands and the additional 
lands.  Within the National Grid easement there is approximately 5.1 acres of KBB 
habitat (lupine and nectar).  The specific area around the proposed driveway currently 
supports a dense growth of relatively tall herbaceous and woody vegetation.  The only 
lupine plants noted in the area during a June 5, 2015, site visit was in the area of the 
easement recently disturbed when trees were felled north of the easement in the 
winter of 2014. According to NYSDEC Biologist Kathleen O’Brien, recent field 
studies indicate that KBB’s were present in the easement west of where the driveway 
is proposed (personal communication, June 5, 2015).  This same source has also 
stated that lupines have been observed on both sides of the proposed driveway permit 
area, although no dates were provided for these observations (Kathy O’Brien, July 10, 
2015 comments on April 20, 2015 Slack Chemical Company draft HCP). 
 
KBB habitat, although somewhat degraded due to deferred vegetation maintenance, 
also exists on the original lands.  On Figure 2 there are two cross-hatched areas that 
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are labeled NYSDEC Conservation Management Areas, Parcel 1 and Parcel 2.  
Conservation Management Area Parcel 1 is 1.70 acres in the southern portion of the 
original lands on either side of Slack Chemical’s driveway off Grande Boulevard. 
Conservation Management Area Parcel 2 is 1.44 acres along the western boundary of 
the original lands within another National Grid easement.  Both Conservation 
Management Areas within the original lands have historically had wild blue lupine 
plants growing on them, and the Management Areas were established to protect KBB 
habitat.  No proposed construction work is to be done on this part of the project site. 
However, management and maintenance of the existing Conservation Management 
Areas in the form of occasional brush hogging is proposed as a conservation measure 
as part of this HCP and take of KBB from these management activities is proposed to 
be included in the ITP. See the Proposed Actions section that follows. 
 
The total area to be mowed as part of this HCP is +/- 4.81 acres and consists of +/-
1.70 acres in Conservation Management Area Parcel 1, +/- 1.44 acres in Conservation 
Management Area Parcel 2 and the +/- 1.67 acre portion of the 5.1 acre total National 
Grid easement.  Take of KBB from that management activity is proposed to be 
included in the ITP. 

IV. Proposed Actions 
 
This HCP includes the proposed action of creating a permanent crossing/driveway 
across the National Grid easement and developing the expansion area for parking and 
future buildings.  No impacts are anticipated from developing the expansion area.  
The HCP also includes the mitigation measures of planting and mowing habitat. 
 
A. Driveway Crossing of the Easement from the Original Lands to the Expansion 
Area within the Additional Lands  
 
The proposed action is to construct a permanent driveway crossing through the 
National Grid easement from the original lands into the expansion area on the 
additional lands that Slack Chemical purchased in 2014.  An Assent Agreement 
entered into by National Grid and Slack Chemical to cross the easement with a 
driveway is located in Appendix A of this document.  The 40 feet wide by +/- 109 
feet long assent area will contain the 14’ wide crushed stone driveway.  The driveway 
will be centered at the crossing location and 13 feet wide grass aprons on either side 
of the driveway will be used for drainage and snow storage.  The aprons will be 
maintained throughout the growing season and kept clean and mowed on a regular 
basis.  See the crossing plans in Appendix C.  
 

1. Timing of Earthwork  
 

Slack Chemical proposes to construct the driveway in the Spring of 2016 depending 
on the timing of the issuance of the ITP.    Impacts to the site will be limited to the 
assent area agreed upon with National Grid.  Staging of construction equipment will 
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occur on the original lands.  Stock piling of topsoil and vegetation will occur on the 
additional lands.   
 

2. Timing of Prior Tree Clearing  
 
In order to make room for the new driveway into the additional lands and truck 
parking on the additional lands, trees on the additional lands were felled in the winter 
of 2014-2015 as discussed during a meeting with NYSDEC and US Fish and Wildlife 
Service (Service) on August 4, 2014.   This was done to avoid any impacts to the 
northern long-eared bat, a species proposed for listing under the ESA at that time.  
Trees were felled by hand (chainsaws) and left in place.  There was no heavy vehicle 
(feller, skidder, etc.) travel over the right of way as part of the tree cutting on the 
additional lands.  A small bobcat was used to clear snow to provide access during the 
winter tree cutting and this resulted in some localized scraping of the ground surface 
at the location of the proposed driveway permit area.  No heavy equipment will be 
used in the National Grid easement until the ITP has been issued.   
 

3. Access Drive Installation  
 

Construction sequencing for the permit area driveway crossing will be as follows. 
  
1. Install silt fence or construction fence along the east and west sides of the permit 
area to delineate the limits of work. 
2. Brush hog the permit area.  
3. Strip topsoil and any remaining vegetation and stock pile on the additional lands.   
4. Install any underground conduit for future use and piping for utilities.   
5. Grade apron areas for control of stormwater runoff and snow melt.   
6. Install driveway material (stone) as shown on the Wire Sag Survey and Crossing 
Sections in Appendix D.   
7.  Use topsoil pile to field dress apron areas within the permit area. 
8. Seed and mulch the apron areas. 

 
B. Mitigation: Maintenance Mowing to Discourage Growth of Woody Vegetation  
 
Slack Chemical will periodically brush hog the two Conservation Management Areas 
on the original lands as identified in Figure 3. 
 
Slack Chemical will also periodically brush hog that +/- 1.67 acre portion of the 
National Grid easement on the additional lands that extends west from the eastern 
property line to a point where the right of way reaches the west boundary of the 
original lands, as identified in Figure 3A. 
 
Slack Chemical has agreed to provide periodic mowing of these areas, and these areas 
only, for the purpose of this HCP.  Mowing is proposed to be performed initially after 
the ITP is issued (year 1) and then three additional mowings would take place 4, 7 
and 10 years after the ITP is issued.  Slack Chemical proposes purchasing the 
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necessary mowing equipment for the purpose of maintaining KBB habitat in these 
areas.  A copy of a purchase agreement for Bobcat Brushcat mowing equipment can 
be found in Appendix E.  The site’s final maintenance schedule shall be determined 
in the final HCP and ITP.  The time frame when mowing shall occur is anticipated to 
be between September 1 and March 31.  Mowing height will be at a minimum of 6 
inches off the ground. 
 
The year 1 mowing shall exclude the seeding area described below in order to avoid 
physical damage to the plants that will have germinated that Spring.  Mowing in years 
4, 7, and 10 will include the seeded area. 
 
C.  Mitigation: Seeding Lupine and Nectar Sources in the Project Area 
 
Slack Chemical will scarify a +/- 0.1 acre area down to mineral soil and seed the area 
with wild blue lupine and a blend of other native plants including nectar plant seeds. 
 
See Figure 4.  An area approximately 110 feet by 40 feet located between National 
Grid poles 725 and 726 was identified as a preferred area for seeding by NYSDEC in 
conjunction with discussions with Service, National Grid and Slack Chemical. 
 
The following seed mix will be sowed in the area identified in Figure 4. 

 
Species Common name Lbs./acre  
Lupinus perennis (no reliable 
commercial source)2 

wild blue lupine 1.0 

Monarda punctata horsemint 0.25  
Asclepias tuberosa butterfly weed 0.50 
Apocynum androsaemifolium dogbane 0.10 
Ceanothus americana New Jersey tea 0.10 
Schizachyrium scoparium little bluestem grass 0.25 (PLS)3 

 
One source for the species other than wild blue lupine is Ernst Conservation Seed 
(800-873-3321, 814-724-1668, www.ernstseed.com) 
 
There shall be no substitutions in the specified seed mix without prior approval from 
the Service.   
 
In no instance shall switch grass, big bluestem or Indian grass be proposed for a 
substitution in the mix.  For the grass component the mixture shall contain little 
bluestem only. 
 
Seed shall be broadcast by hand within the 0.1 acre area. 
 

                                                 
2 NYSDEC has stated that they will provide wild blue lupine seed at the time of the seeding 
3 PLS = pure live seed 
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D. Other Actions in the Project Area and the Permit Area 
 
Slack Chemical will continue to observe the cooperative agreements for the existing 
Conservation Management Areas on the original lands in the Permit Area. 
 
Slack Chemical will institute preventative measures to prevent future vehicle 
encroachment into the Conservation Management Areas on the original lands, 
especially around the existing parking areas.   
 
Slack Chemical will restore the existing encroachment and prevent further 
encroachment into Conservation Management Parcel 2 from the driveway west of 
main warehouse building in the vicinity of the existing gas pumps.  The following 
remedial actions were discussed with Kathy O’Brian from NYSDEC during a site 
visit to this part of the site on July 16, 2015. 
• Remove accumulated sand and stone from the edge of the existing driveway to 
four feet into the vegetated Management Area.  
• Place a barrier of either continuous guardrail or intermittent concrete jersey 
barriers along the western edge of the existing driveway where it encroaches into 
the Management Area. 
• Install Management Area signage immediately behind the barrier. 

 
Slack Chemical will also restore the existing encroachment and prevent further 
encroachment into Conservation Management Parcel 2 near the trailer parking area in 
the northwest corner of the original lands.  The following remedial actions were 
discussed with Kathy O’Brian from NYSDEC during a site visit to this part of the site 
on July 16, 2015. 
• Pull back the upper loose sand and stone down onto the cut bank. 
• Grade the existing exposed bank to a gentler slope and stabilize the slope. 
• Install Management Area signage on metal posts at the toe of the regraded slope. 

  
Slack Chemical will install additional signage on the approaches to the permit area 
stating that driving and parking off of the gravel drive is prohibited. 

 
E. Permit Duration 
 
The original permit duration will be for a period of 10 years.  At that time, the permit 
will be evaluated to determine if a renewal is necessary.   
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V. Analysis of the Impacts Which Will Likely Result from the 
Taking 
 
A. Estimating Magnitude of Take 
 
Estimating the potential take of KBB, including take of various life stages (eggs, 
pupae, larvae, and adults), can be a difficult task. Typically, it is not possible to 
accurately predict the loss of individual KBBs resulting from future activities. For 
example, locations and the number of individuals, particularly in the egg and larval 
stages, are usually unknown. Therefore, for the purposes of this HCP, we use 
habitat as a surrogate for KBB.  
 
B. Potential Direct Impacts 
 
Construction of the driveway within the 0.1 acre permit area on the additional lands 
may remove some lupine plants and nectar sources that may currently be used by a 
few adult KBB.  Because of the very few wild blue lupine plants present within the 
proposed driveway, there should be no significant impacts to KBB egg laying, 
hatching or larval development. 
 
Take of KBB is also unavoidable during overall beneficial habitat management 
activities (e.g., mowing).  Therefore, KBB eggs, larvae, or pupae within 3.14 acres in 
the original lands and 1.67 acres in the National Grid easement will be periodically 
killed during mowing. 
 
C.  Potential Indirect Impacts 
 
The driveway will result in permanent loss of 0.1 acres of currently or potentially 
future suitable KBB habitat.  Truck travel off of the driveway could damage 
vegetation in the vicinity of the driveway.  Signage will be installed directing drivers 
to remain on the driveway when driving or parking in the Permit Area.  
 
D.  Measures That May Offset Take 

 
Implementation of the proposed periodic brush hogging in the 1.70 and 1.44 acres of 
Conservation Management Areas on the original lands will improve KBB habitat in 
areas where wild blue lupine plants are known to exist.  Currently these areas are not 
maintained as regularly as they should be and they are experiencing increased growth 
of woody vegetation. While woody growth is not as prevalent on the 1.67 acres of 
National Grid easement that will also be periodically brush hogged, KBB habitat in 
this area can still benefit from the proposed brush hogging. 
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The seeding of the 0.1 acre with wild blue lupine and other nectar source plants will 
provide additional habitat in proximity to an area that supports KBB. 
 
It is feasible that a net benefit for KBB habitat may occur as a result of the 
construction of the driveway within the 0.1 acre area, the increased frequency of 
vegetation maintenance within the 3.14 acres of Conservation Management Areas and 
1.67 acres of the National Grid easement, and the seeding of the 0.1 acre area with 
wild blue lupine and other nectar source plants. 

VI. Conservation Program  
 
A. Conservation Strategy 
 
To eliminate, reduce, and mitigate for potential impacts to the c overed s pecies 
as a result of the covered activities, the following conservation strategy has been 
developed. The intent of the strategy is to provide long-lasting, net benefits for 
KBBs. The KBB, like most insect species, have adapted to survival by producing 
relatively large numbers of eggs and having large populations with short 
individual life spans and frequent generation turnover.  In fact, the longest period of 
the life span of an individual is spent in the egg and larval stage. 
 
The survival strategy of the KBB generally centers on the success of the overall 
population, not on the survival of the individuals.  However, in New York, many 
populations are extremely small and isolated and impacts to individuals can result in 
increased rates of extirpation. Therefore, an appropriate conservation strategy must 
also focus on maintaining the host plant, a key strategy for assuring the survival of 
the species. This requires a shift in a typical conservation strategy of preserving 
individuals of a species to also preserving habitats and populations. 
 
By preserving existing habitat in an ecologically effective manner there is potential 
for growth of the overall KBB population.  Therefore, since the KBB are so directly 
tied to their habitat (i.e., wild blue lupine), it is appropriate that the HCP’s key 
management strategies focus on enhancing and increasing habitat.  

 
B. Biological Goals and Objectives 

 
The overall biological goal for the HCP is to complement existing conservation 
efforts in New York State for the KBB. 
 
The long term viability of KBB populations in New York State depends on 
perpetuating the required habitat for the covered species (i.e., wild blue lupine and 
nectar species in open areas of sandy soil). Without periodic disturbance and 
controls, succession of natural woody vegetation shades out wild blue lupine and 
nectar plants, which passively reduces and/or eliminates KBB habitat and reduces 
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population levels. Creation of new habitat or the maintenance of the specific 
vegetation succession stage that the KBB requires is critical to their survival. 
 
Judging by the existing vegetation growth on the National Grid easement in the 
vicinity of the permit area, it appears the recent mowing practices, mowing frequency 
in particular, have been inadequate to promote wild blue lupine growth.   
 
As part of this HCP, Slack Chemical is proposing to take responsibility for mowing 
areas of KBB habitat on a regular basis.  It is possible that by increasing the frequency 
of vegetation management that KBB habitat can be enhanced.   
 
Also as part of this HCP, Slack Chemical is proposing to seed an area of the National 
Grid easement with wild blue lupine and other plant species that can serve as nectar 
sources for the KBB.  The planting area is located in proximity to an area that 
currently supports KBBs. 
 

C. Monitoring and Reporting. 
 
There are two components to monitoring/reporting in this HCP: biological monitoring 
(success of the HCP program) and compliance monitoring. 
 
For biological monitoring, there is vegetation monitoring of the easement mowing 
area and the planted area and monitoring of KBBs. 
 
To monitor the success of a more frequent mowing regime, Slack Chemical will 
perform annual measurements of vegetation height at six locations within the portion 
of National Grid easement on their property between the eastern property boundary 
and the western boundary of the original lands.  Six 2 feet by 2 feet plots will be 
established at a regularly spaced interval using wooden 2”x2” stakes extending no 
more than 6 inches above the ground surface (below minimum mowing height).  A 
nail will be inserted flush into the top of each post.  This nail can be used should it be 
necessary to locate the posts in the future with a metal detector.  Additionally, GPS 
waypoints of the center of each plot will be taken at the time of plot establishment to 
assist in relocating plots for annual monitoring.  In September of each year, prior to a 
killing frost, maximum plant height within each plot will be measured and recorded.   
Average plant height will be visually estimated and recorded.  Plant height 
information collected in the first year shall be collected prior to the first mowing of 
the easement to document the baseline condition.  Results of annual vegetation height 
monitoring will be compiled and submitted in an annual letter report to USFWS by 
December 31 of each year. 
 
To monitor success of the planted area, the 0.1 acre area to be seeded with wild blue 
lupine and other nectar sources will also be monitored on an annual basis for wild 
blue lupine growth.  Four 2 feet by 2 feet plots will be established using stakes shorter 
than 6 inches above the ground service (below minimum mowing height and as 
described above) at various distances from the northern easement tree line.  
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Waypoints of plot locations will also be collected when the plots are established.  
Counts of wild blue lupine plants within the four plots will be taken in June of each 
year along with a visual estimate of percent coverage of wild blue lupine within each 
plot.  Results of this lupine growth monitoring will be reported along with the plant 
height monitoring data described above. 

 
As part of a separate HCP, National Grid is required to monitor the status of KBB, 
including the easement through Slack Chemical lands4.   Monitoring of KBB is 
performed by National Grid every other year, and results of this monitoring are 
provided to the Service. 

 
To monitor/report compliance of HCP, Slack Chemical will provide annual reports to 
the Service documenting compliance with all measures of the HCP/ITP. 
 
D. Adaptive Management Plan  
 
The adaptive management plan will be a “learn by doing” process that in conjunction 
with the monitoring program, will inform the applicant of the status of the vegetation 
within the easement so that management actions can be revised, if needed, to meet the 
biological and conservation goals of the HCP.  
 
Slack Chemical will consult with the Service in proposing any adaptive management 
changes and will seek their concurrence with same before implementing them.  The 
adaptive management plan will consist of the following activities. 

 
Mowing: 
 
It is assumed that the three year interval for brush hogging the National Grid easement 
and the two Conservation Management Areas will be sufficient for discouraging 
woody plant growth that could inhibit growth of wild blue lupine and other nectar 
sources for the KBB.  Should the monitoring of vegetation height in the brush hogged 
areas show that inhibiting plant growth is occurring more rapidly than expected, Slack 
Chemical will consult with the Service to determine if a shorter interval should be 
implemented and if so, how the shorter interval will be implemented. 
 
Planted Area: 
 
In the event that some or all of the species seeds to be sown in the 0.1 seeding area as 
specified in this HCP are not available for purchase at the time of ordering, the Service 
will be consulted in order to identify suitable species that may be substituted into the 
specified seed mixture. 
 

                                                 
4 Chazen Companies, et al. March 8, 2012. Habitat Conservation Plan for the Karner Blue Butterfly and Frosted 
Elfin in Support of an USFWS Incidental Take Permit for National Grid’s New York – North Utility Activities. 
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In the event that the seeding of the 0.1 acre area does not result in the establishment of 
wild blue lupine and nectar, as determined by less than 80% coverage in the seeded 
area, then Slack Chemical will reseed the area or plant seedlings and ensure future 
success of the area.  This may include watering, weed removal, etc. 
 
E. Mitigation 
 
The following measures are proposed to mitigate potential impact to KBB 
 

1. Original Lands  
 

1. Install Management Area signage within the existing KBB habitat at the front 
(south side) of the parcel in addition to what is already located adjacent to the 
utility lines along the western boundary. 

2. Restore the existing encroachment and prevent further encroachment into 
Conservation Management Parcel 2 from the driveway west of main 
warehouse building in the vicinity of the existing gas pumps.  The following 
remedial actions were discussed with Kathy O’Brian from NYSDEC during a 
site visit to this part of the site on July 16, 2015. 

• Remove accumulated sand and stone from the edge of the existing 
driveway to four feet into the vegetated Management Area.  

• Place a barrier of either continuous guardrail or intermittent 
concrete jersey barriers along the western edge of the existing 
driveway where it encroaches into the Management Area. 

• Install Management Area signage immediately behind the barrier. 
3. Restore the existing encroachment and prevent further encroachment into 

Conservation Management Parcel 2 near the trailer parking area in the 
northwest corner of the original lands.  The following remedial actions were 
discussed with Kathy O’Brian from NYSDEC during a site visit to this part 
of the site on July 16, 2015. 

• Pull back the upper loose sand and stone down onto the cut bank. 
• Grade the existing exposed bank to a gentler slope and stabilize the 

slope. 
• Install Management Area signage on metal posts at the toe of the 

regraded slope. 
4. Mowing of the existing Conservation Management Areas in the year the ITP 

is issued and then again in years 4, 7 and 10 after the ITP is issued.  The final 
mowing schedule shall be determined in the final HCP and ITP and limited 
to the Conservation Management Areas.  The time frame in which mowing 
shall occur will likely be between September 1 and March 31.    Mowing 
height will be at a minimum of 6 inches off the ground. 
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2.  Additional Lands 
 

1. Provide additional Protected Area Karner Blue Butterfly signs adjacent to the 
approaches to the proposed driveway crossing of the National Grid easement. 

2. Provide a 20 feet wide No Cut Buffer within the additional lands adjacent to 
the north side of the National Grid easement.  

3. Slack Chemical Company has agreed to provide periodically mow that 
portion of the National Grid easement between its eastern property line and 
the west boundary of the original lands.  The proposed mowing will be the 
same as described in #4 under Original Lands above.   

4. Slack Chemical Company will seed a 0.1 acre area in proximity to known 
KBBs on the National Grid easement with wild blue lupine and other nectar 
source species that can be used by KBBs. 

VII. Changed and Unforeseen Circumstances 
 

A.       Overview of Changed and Unforeseen Circumstances 
 

“Changed circumstances” is defined to mean changes in circumstances affecting the 
covered species (KBB) that can reasonably be anticipated by the applicant and the 
Service and that can reasonably be planned for.  
 
“Unforeseen circumstances” is defined to mean changes in circumstances affecting 
the covered species that could not reasonably have been anticipated by the 
applicant and the USFWS at the time of the HCP’s negotiation and development, 
and that result in a substantial and adverse change in the status of the covered 
species. Unforeseen circumstances would include natural disasters of a scale or 
magnitude not anticipated under normal circumstances. 

 
1.    Specific Changed Circumstances - Vandalism 

 
New or future acts of vandalism or other destructive, illegal human activities are 
considered changed circumstances.  Damage to or destruction of property as a 
result of illegal ATV trespasses, illegal dumping or other unauthorized activities, are 
considered vandalism. 
 
Historically there has been some ATV trespass on the section of easement on the 
additional lands, however levels have been generally low, due in part to the presence 
of the adjacent rail yard.  The taller and dense vegetation growth on the easement may 
also be currently discouraging ATV trespass.  Future mowing may increase the 
attractiveness of this section of the easement to ATV trespass.  Should this increased 
trespass start to occur, measures to restrict access will be discussed with the Service 
and National Grid as per the adaptive management plan approach prior to 
implementing any measures to restrict access.   
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Appropriate responses may include:   
• Increased signage placed on site  
• Increased security patrols of easement and additional enforcement efforts,  
• Installation of additional barriers, and  
• Use of new types of restrictive devices 

 
2.    Specific Changed Circumstances - Invasive Species 
 
Over the life of the permit, it is reasonable to expect that nonnative plant and/or 
animal species could be introduced into the covered lands and that these introduced 
species could reduce or adversely affect the quality of habitat for the covered species.  
 
Actions may be taken after consultation with the Service as per the adaptive 
management plan approach prior to implementing any measures to control invasive 
species.  Appropriate responses may include herbicide application, mechanical 
removal or hand removal.  Any impacts to the Covered Species that occur as a result 
of colonization by invasive species, and that cannot be effectively controlled by 
Service approved methods or technologies, will be considered unforeseen 
circumstances. 

 
3.    Specific Changed Circumstances - New Species Listing 

 
This specific changed circumstance applies to both covered and non-covered species. 
 
Any species that are not addressed as a covered species in this HCP and that are 
subsequently listed will not be covered under the ITP, without an officially-issued 
amendment to accomplish same.  The Service may notify the applicant of potential 
listings of species not covered by the HCP but that could be affected by their 
activities.  The applicant may enter into negotiations with the Service regarding 
necessary modifications, if any, to the HCP to revise or amend the ITP to cover the 
newly listed species. In concurrence with the Service, the applicant will identify 
appropriate measures to avoid the likelihood of take to the uncovered species.  The 
Service will take into account conservation and mitigation measures already 
provided in the HCP. If requested, the applicant will attempt to implement new best 
management practices (BMPs) and avoidance and minimization measures (AMMs) 
until such time as the applicant’s federal permit is amended to obtain coverage for 
the newly listed species. 

 
4.    Specific Changed Circumstances - Fire/Windstorm/Ice Storm/Tornado 
 
Two  other  changed  circumstances  are  accidental  fires  or  downed  trees  
caused  by  large-scale windstorms, ice storms, or tornados. However, the 
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probability is very low of these events occurring with the covered lands.  First, 
numerically, the incidence of fire, windstorm and tornado are very low in the 
geographic region, and second, since the easement in the vicinity of the permit area 
is being maintained to reduce tree cover, and thus enhance wild blue lupine and 
nectar species, the adverse impacts from fire, windstorms, tornados and ice storms 
are reduced where this HCP is being implemented.  Nevertheless, if any of these 
events take place and disturbances to the covered species or covered lands occur, 
the applicant will determine the extent of damage and notify the Service within 5 
business days.  Slack Chemical will replant the mitigation area one time if 
damaged by this. 

 
5.    Specific Changed Circumstances –National Grid Easement Activities 
 
Unanticipated activities of National Grid within their easement may affect the 
covered species.  Such activities may include changes in mowing maintenance 
practices, repair or replacement of poles and/or lines, tree removal or other 
preventative maintenance measures.  National Grid has their own HCP and ITP to 
address impacts they may cause.  If there are any impacts within Slack Chemical 
covered lands, both Slack Chemical and National Grid will coordinate mitigation for 
those impacts to ensure both HCPs are meeting biological goals and ITP 
requirements.  

 
6.    Specific Changed Circumstances - Actions of Non-Participating Agencies 
 
Actions  of  non-participating  agencies  could  include  activities  of  emergency  
personnel,  such  as firefighters, state agencies, and other life and safety personnel 
operating on the easement as part of an emergency response.  They could also 
include electrical crews brought in from other parts of the state or country to 
respond to a significant natural event.  The same process as identified in item 4 
a b o v e  would be followed if non-participating agencies caused damage to 
c overed s pecies or covered lands as a result of an emergency response.   Slack 
Chemical will replant the mitigation area one time if damaged by this. 
 
7.    Unforeseen Circumstances - Floods 
 
By definition, unforeseen circumstances are those that could not be have been 
reasonably anticipated. Thus, the only unforeseen circumstance that might be 
relevant to this HCP is flooding.  Floods are natural events  that  could  have  a  
significant  impact  on  the  covered  species  and  their  associated  habitat.  
However, a flood affecting the covered species within the covered lands is not 
anticipated to occur as most of the surveyed wild blue lupine populations are not 
located near riparian areas. Any flooding events that cause substantial and adverse 
impacts to the covered species will be considered an unforeseen circumstance. In 
case of such an unforeseen circumstance, t he  app l i cant  will notify the 
Service as soon as practical after discovery of such circumstance.  
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8.    Response to Unforeseen Circumstances 
 
In case of an unforeseen circumstance, the appl icant  wi ll notify the Serv ice  
as soon practical after discovery of the circumstance.  If the Service determines 
that an unforeseen circumstance has occurred, the Service will provide written 
notice to the applicant detailing the facts regarding the unforeseen circumstance 
involved, the anticipated impact on the covered species, proposed mitigation 
measures that are believed to be necessary, and any information or data used to 
support the determination. Other supplementary information that will be included in 
the notice includes an estimate of the cost of implementing the new conservation 
measures and the likely effects on the implementation and success of the HCP. 
 
It will be the responsibility of the Service to demonstrate that an unforeseen 
circumstance has occurred. Moreover, under the HCP “No Surprise” Rule (63 
Federal Register 8859, February 23, 1998), the applicant cannot be   held   
responsible   for   bearing   any   additional   economic   burden   to   respond   to   
unforeseen circumstances as long as it is complying with its HCP obligations. It is 
the responsibility of the Service to pay for such conservation and mitigation actions.  

 

VIII. Funding Assurances 
 
Appendix E contains a price quote for Slack Chemical to purchase a brush hog for the 
proposed maintenance mowing of the Conservation Management Areas on the 
original lands and the portion of the National Grid easement on the additional lands 
described above.  The equipment is available through Bobcat of Saratoga for a price 
of $7,131.02. 
 
None of the potential responses to changed circumstances described above will place 
significant financial burden on the applicant, so reserving funds for these purposes are 
not required. 
 

IX. Alternatives to the Taking 
 
There are no viable alternatives to access the additional lands without affecting the 
KBB habitat within the National Grid easement. 

• The habitat runs the full length of the transmission easement that bisects 
the project site.  

• The D & H railroad yard borders the project site to the east precluding 
vehicular access from that direction. 

• The north boundary of the additional lands contains a steep embankment 
and Rowlands Hollow Creek.  

• No portion of the additional lands contains frontage along any public road 
or road easement. 
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Slack Chemical has utilized their existing driveway configuration, existing building 
layout and National Grid power pole locations and line sags to determine the new 
driveway location.  Slack Chemical is proposing to locate the driveway crossing in 
an area that has been historically disturbed by National Grid maintenance vehicle 
traffic that currently accesses the right-of way by passing through the Slack 
Chemical original lands.       
 
Other alternatives that were considered but discounted as not feasible, not practical, 
or not reducing potential taking impacts included the following. 
 

• Building a bridge over the habitat to minimize impacts was considered 
but determined to not be feasible as a result of the required vertical 
separation distances to the overhead transmission lines.  Furthermore, 
bridging would have caused shading of the area underneath the bridge, 
possibly resulting in changes to the plant community (KBB habitat) 
below it. 

 

• Tunneling under the National Grid easement is also not feasible due to 
the amount of available room to start and finish the tunnel as well as the 
amount of excavation necessary for such a task.  This alternative would 
also cause greater heating and cooling of the surrounding earth from the 
exposed walls created by the tunnel which could result in changes to 
the plant community (KBB habitat) in the vicinity of tunnel.  
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Appendix A - Assent Agreement with Niagara Mohawk Power Corporation 
 
 

  



















































Final Draft Habitat Conservation Plan for Slack Chemical Company     
 
 

24 
 

 
 
 
 
 
 

Appendix B - Overall Property Boundary 
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Appendix C - Transmission Assent Area Crossing 
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Appendix D – Wire Sag Survey and Crossing Sections 
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Appendix E – Bobcat Brushcat Product Price Quotation 
 
 
 
 
 
 
 
 
 

 



 

Product Quotation 
Quotation Number: 16717D016946 
Date: 2014-03-12 13:50:55 

 
Ship to Bobcat Dealer Bill To 
Slack Chemical 
21 Grande Blvd 
Saratoga Springs, NY  12866 
Phone: (518) 226-0529 
Fax: (518) 226-0743 

Bobcat of Saratoga, 
LLC,Gansevoort,NY 
1279 ROUTE 9 
P. O. BOX 785 
GANSEVOORT NY 12831 
Phone: (518) 798-9283 
Fax: (518) 798-9286 
--------------------------- 
Contact: Eric Gardner 
Phone: 518-798-9283 
Fax: 518-767-2446 
E Mail: 
Gardner@bobcatofsaratoga.com 

Slack Chemical 
21 Grande Blvd 
Saratoga Springs, NY  12866 
Phone: (518) 226-0529 
Fax: (518) 226-0743 

 
Description Part No Qty Price Ea. Total 
72" Brushcat (Std Flow)  7218087 1 $6,664.50 $6,664.50 
 
Total of Items Quoted $6,664.50 
Sales total before Taxes $6,664.50 
Taxes: Sales Tax ALL SALES $466.52 
Quote Total - US dollars $7,131.02 
 
Notes: 
 
 
All prices subject to change without prior notice or obligation.  This price quote supersedes all preceding price quotes.  
Customer must exercise his purchase option within 30 days from quote date.  
 

Customer Acceptance:   Purchase Order: ___________________________ 
 
Authorized Signature: 
 
Print:_________________________  Sign:_________________________   Date: ________ 
 
 


	I. Introduction
	II. Purpose and Need
	III. Description of the  Area to be Analyzed
	IV. Proposed Actions
	V. Analysis of the Impacts Which Will Likely Result from the Taking
	VI. Conservation Program
	VII. Changed and Unforeseen Circumstances
	VIII. Funding Assurances
	IX. Alternatives to the Taking
	Appendix A - Assent Agreement with Niagara Mohawk Power Corporation
	Appendix B - Overall Property Boundary
	Appendix C - Transmission Assent Area Crossing
	Appendix D – Wire Sag Survey and Crossing Sections
	Appendix E – Bobcat Brushcat Product Price Quotation
	Slack HCP APP F Brushcat Quote.pdf
	Product Quotation




