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* Responsi
coordinate with tribal governments
on regulatory policies that have tribal
implications

— Includes actions we initiate or actions under

our purview where we exercise discretionary
approval authority






Trust relati

regarding tribes, rmonize Tribal
Trust responsibilities with our regulatory authority.



Pro ess

¢ Supreme ons
expressly sing s as subjects of
legislation are expre vided for in the

- y : ;
Constitution and supported by the ensuing history
of the federal government’s relations with
Indians.”

« Morton v. Mancari (1974) challenged BIA Indian hiring
preference based on Due Process Clause — unanimous
Supreme Court decision

« the Constitution gives Congress the power to treat Indians as a
separate geople — the Preference Act was politically, not racially
motivate



— State lands — anaged by
counties — state, county, city taxes apply; private
lands or state/county parks, pubic use areas

— Tribal lands — held in trust for use and benefit of
federally recognized tribes — no taxes, managed
for good of tribe (tribal fee vs/ tribal trust lands)

* Louisiana Purchase — not a purchase of land — right of
discovery....preemption

 Indian Country



Into a treaty

» treaties are t nd” — superior to
state constitutions and are equal in
authority to laws passed by Congress

- nearly four hundred treaties were signed between
Indian tribes and the United States — most tribes
have at least one treaty with the federal
government

« Congress passed a law in 1871 prohibiting any additional
treaties with Indian tribes

e Reservations created via Executive Or.der are considered
equal to those created through execution of a Treaty



to those listed in treaties

- Any right that a sovereign nation would
normally possess that is not expressly
extinguished by a treaty (or by a subsequent

federal statute) is generally “reserved” to the
tribe



e atr
betwe
relations
government to
Interests

ot injure, tribal



ose tribes

» treaties guaranteed that the federal
government would respect “the
sovereignty of the tribes,... would ‘protect’
the tribes,... and would provide food,
clothing, and services to the tribes



nature Indian
tribes an ue bond —
that obliga s end of the

bargain, now th

“the promises made in exchange for millions of acres
of tribal land impose on the federal government
“moral obligations of the highest responsibility and
trust”

 This principle - that the government has a duty to keep its
word and fulfill its promises - is known as the doctrine of
trust responsibility



« when the
power |
actions
“be judged
standards™

 the federal government, as the guardian of tribal
resources, must remain loyal to its Indian
beneficiaries, using utmost skill both to preserve
the property entrusted to its care and make it
productive — acts in a fiduciary capacity




St

e Sup
trea
abrogate
fundamental
« thus, a court must not deem a treaty to have
been abrogated unless Congress has made its

intention to do so “clear and plain” ...... treaty
abrogation may not be inferred




