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Consultations and Permits



-------- ----- ------------ - ---- -------- ----- ---------

Commonwealth of Massachusetts 
Executive Office of Energy & Environmental Affairs 

Department of Environmental Protection 
. One Winter Street Boston, MA 02108 •817-282-5500 

Charles D. Baker 
Governor 

Karyn E. Polito 
Lieutenant Governor 

April 15, 2016 

Mike Labossiere 
City of Fall River- Water Division 
One Government Center 
Fall River, MA 02722 

TRANSMITTAL# X268589 
Chapter 91 Permit # 1407 4 
DEP File # 026-0578 
EEA# 15352 

RE: COMBINED CHAPTER 91 PERMIT/401 WATER QUALITY CERTIFICATION 
Application for: BRP WW 26 
COMBINED PERMIT FOR DREDGING & FILLING 

AT: Rattlesnake Brook Dam - Freetown 
Taunton River Watershed 

Dear Mr. Labossiere: 

Matthew A. Beaton 
Secretary 

Martin Suuberg 
Commissioner 

The Department of Environmental Protection ("MassDEP") has reviewed your application for a 
Combined 401 Water Quality Certification Dredge and Fill Permit ("Combined Permit"), as 
referenced above. In accordance with the provisions of Section 401 of the Federal Clean Water 
Act as amended (33 U.S.C. §1251 et seq.), MGL c.21, §§ 26-53, and 314 CMR 9.00, MassDEP 
has determined there is reasonable assurance the project or activity will be conducted in a 
marmer which will not violate applicable water quality standards (314 CMR 4.00) and other 
applicable requirements of state law. 

The waters of this portion of Rattlesnake Brook are designated in the Massachusetts Surface 
Water Quality Standards as Class B. Such waters are intended ''as habitat for fish, other aquatic 
life and wildlife, and for primary and secondary contact recreation." Anti-degradation provisions 
of these Standards require that "existing uses and the level of water quality necessary to protect 
the existing uses shall be maintained and protected." 

The above-referenced project involves the removal of approximately 100 linear feet of the full 
vertical extent of Rattlesnake Brook Dam along with the concrete structures in the western channel 
of Rattlesnake Brook downstream of the dam. In addition, the existing culvert in the eastern 
channel downstream of the dam will be filled in and abandoned. Together, these activities will 
result in the creation of a single stem channel between the dam and Narrows Road. The sediment 
accumulated upstream of the dam in the impoundment, which is formed by flows from Terry Brook 
and Rattlesnake Brook, will be allowed to migrate downstream passively to re-form the channels of 

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617·292-5751. TTY# MassRelay Service 1-800-439-2370 
MassDEP Website: www.mass.gov/dep 
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both brooks. Once completed, the project will restore aquatic and riparian habitat connectivity and 
enhance riverine function. 

The demolition and filling in of the eastern culvert will impact approximately 1,200 square feet of 
bordering vegetated wetland ("BVW") temporarily. The construction access road for the work on 
the western channel will impact approximately 5,500 square feet ofBVW temporarily. 
Approximately 1,390 cubic yards of material will be removed from the western channel and 
disposed of at a licensed facility [ see Special Combined Permit Conditions # 14 - 16]. Further, 
approximately 2,265 cubic yards of sediment accumulated behind the dam itself is expected to 
mobilize during future storm events to naturally form restored stream channels for both Terry and 
Rattlesnake Brooks. This sediment will be passively transported downstream and settle in 
depositional areas. Some larger native rocks and trees salvaged from the work area may be placed 
in the stream for habitat enhancement. Approximately 200,200 square feet ofland under water 
("LUW") will be lost once the dam is removed and the impoundment has drained. However, it is 
anticipated that 200,200 square feet of BVW will be created as this area transitions to a wet meadow 
over time. Once a contractor is chosen, the details regarding the final demolition, dredging, and 
dewatering techniques shall be submitted to MassDEP for review and approval prior to construction 
[see Special Combined Permit Conditions# 11 - 13]. 

Alternatives Analysis: Numerous alternatives for the dam removal, the channel formation of 
both Terry and Rattlesnake Brooks upstream of the dam, and the channel formation of 
Rattlesnake Brook downstream of the dam were considered. For multiple reasons, the preferred 
alternatives were to remove I 00 linear feet of the full vertical extent of Rattlesnake Brook Dam at 
the western spillway, to allow for the passive channel formation of both of the brooks upstream of 
the dam, and to route flow through the western channel downstream of the dam. 

Due Diligence Review: A due diligence review of the project area was conducted through the 
examination of aerial photography in the subwatershed, analysis of Massachusetts GIS and web­
based data, on-site examination of current land use practices in the subwatershed, and 
discussions with the City of Fall River Water Department. This review showed that the 
subwatershed does not contain any listed hazardous waste sites, solid waste facilities, or surface 
and underground discharge locations. Further, there are only two known reportable releases 
from oil tanker accidents on Main Street in 2008 and 2009, but these are unlikely to have had an 
environmental impact on the project site for one or more of the following reasons: the listed site 
release has been closed out with MassDEP, the severity of the release was limited, and the 
distance to the project site is relatively great. In addition, the dam was originally acquired by the 
City of Fall River to help provide drinking water supply. Coupled with the fact that the 
subwatershed is highly forested, this purchase indicates that the water quality is likely high and 
the sediments are uncontaminated. However, the history of the dam itself, which was on the 
property of a former mill building that suffered significant fire damage and was subsequently 
razed, indicates the potential for downstream contaminants. As a result, sediment samples were 
taken both to ensure that the material upstream of the dam is suitable for in-stream management 
and to assess the level of contamination in the sediments downstream of the dam. 

Sediment Sampling Data: A total of twenty samples (one upstream of the impoundment, five in 
the impoundment, ten in the western channel, and four in the downstream estuary) were collected 
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within the watershed for analysis. A gradation analysis was performed on six of these samples 
(one upstream of the impoundment, four in the impoundment, and one in the downstream 
estuary). The results of the gradation analysis reveal that the all of the samples are mainly sand 
with a range of! .29 to 6.16 percent passing the No. 200 U.S. Standard Series Testing Sieve (the 
"No. 200 Sieve"), except for one in the impoundment, which is silt and sand with 47 percent 
passing the No. 200 Sieve. 

The results of the chemical analysis that was performed on all twenty samples were compared to 
MassDEP's Interim Policy for Sampling, Analysis, Handling and Tracking Requirements for 
Dredged Sediment Reuse and Disposal (COMM-94-007). The sample taken from upstream of 
the impoundment showed no exceedances of relevant thresholds, which indicates that relatively 
clean sediment can be expected to move into the area following the dam removal. The samples 
in the impoundment were below the Reportable Concentration ("RC") S-1 criteria of the 
Massachusetts Contingency Plan ("MCP"), but there were some exceedances of the Threshold 
Effect Concentration ("TEC") within the polyaromatic hydrocarbons ("P AHs"), some pesticides, 
PCBs, lead, and mercury. There was only one slight exceedance of the Probable Effects 
Concentration ("PEC") in one of the samples for Sum DDD. Most of these contaminants are 
also found downstream of the dam in the charmel and the estuary. Therefore, the passive release 
of the impoundment sediment is unlikely to have an adverse effect on the downstream receiving 
waters and, accordingly, is suitable for in-stream management. The samples in the western 
charmel showed numerous exceedances of the MCP S-1/GW 1 thresholds for many 
contaminants. As a result, it must be managed according to the standards in COMM-94-007, but 
can be used as daily cover at an appropriate facility. However, the sediment from sample RS-3 
greatly exceeds the contaminant reuse level for total P AHs in COMM-94-007 and, as such, is not 
suitable for use as daily cover at a lined landfill. During the dredging process, it should be 
segregated from the rest of the sediment that is removed from the western charmel that is suitable 
for reuse as daily cover. The sediment from RS-3 can be disposed of at an in-state lined landfill 
once approval is obtained from the Division of Solid Waste in MassDEP's Regional Office 
where the landfill is located [see Special Combined Permit Condition# 10]. 

Dredged Material Dewatering: The Combined Permit application proposes several dewatering 
methods, but states that the final techniques and locations will be chosen by the contractor. 
Therefore, MassDEP shall require the applicant's contractor to provide greater detail on the exact 
dewatering technique and location prior to construction [ see Special Combined Permit Condition. 
# 13]. 

Dredged Material Disposal or Reuse: Some of the excavated, rounded rock larger than 8 inches 
may be reused in the restored stream charmel downstream of the dam, but the majority of the 
dredged material will either be disposed of or reused as landfill daily cover material at an as yet 
undetermined in-state facility. The identification of the licensed disposal location shall be the 
responsibility of the contractor [ see Special Combined Permit Condition # 14]. When the 
disposal or reuse facility is identified by the contractor, information shall be provided to 
MassDEP [ see Special Combined Permit Condition# 14]. The applicant will include special 
provisions in the contract documents to ensure proper handling and disposal of the dredged 
material [ see Special Combined Permit Conditions # 15 and 16]. Pursuant to 314 CMR 
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9.07(5)(a), all dredged material, when transported upon public roadways, shall have no free 
liquid as determined by the Paint Filter Test. 

Beneficial Reuse of Sediments: The approximately 2,265 cubic yards of impounded material 
accumulated behind the dam will be transported downstream in pulses during storm events 
thereby enhancing benthic habitat and allowing for natural stream channel formation. 

Rare Species and Wildlife Habitat: The site is not located within the Priority Habitat of Rare 
Species and Estimated Habitats of Rare Wildlife as indicated in the Massachusetts Natural 
Heritage Atlas, 13th Edition. 

Time of Year Restriction for In-Water Work: In accordance with the letter dated March 2, 2016 
from Eileen M. Feeney, Division of Marine Fisheries ("DMF") to Derek Standish, MassDEP, the 
Time of Year ("TOY") restriction for any in-water, silt-producing work associated with this 
project is from March I through June 30. 

Public Notice: The Combined Permit Application public notice was published in The Herald 
News on February 15, 2016. No comments were received by MassDEP during the 21-day public 
comment period pursuant to 314 CMR 9.05(3)(e) and the 15 day public comment period 
pursuant to 310 CMR 9.13(1)(c)5, which ended on March 7, 2016 and March 1, 2016 
respectively. 

Section 61 Findings: Pursuant to M.G.L. Chapter 30, Sections 61 to 62H inclusive [the 
Massachusetts Environmental Policy Act ("MEPA")], the project, as referenced in Combined 
Permit Application, DEP Transmittal# X268589, was required to file an Expanded Environmental 
Notification Form ("EENF"). The City of Fall River (the "Proponent") filed the EENF for the 
construction of the project under EEA # 15352 and noticed the EENF in the Environmental Monitor 
(the "Monitor") on April 8, 2015. In the Certificate issued on May 15, 2015, the Secretary of 
Energy and Environmental Affairs (the "Secretary") determined that "the potential impacts of this 
project do not warrant further MEP A review" and that "outstanding issues may be addressed during 
the local, state, and federal permitting processes." Further, the Proponent requested a Waiver from 
the categorical requirement to prepare an Environmental Impact Report ("EIR") and noticed such in 
the Monitor on April 8, 2015. In the Final Record of Decision ("PROD") issued on June 5, 2015, 
the Secretary granted "a Waiver from the requirement to prepare an EIR" subject to certain 
conditions, which the Proponent shall meet. MassD EP has reviewed the findings in both the EENF 
Certificate and the PROD and confirms that based on the avoidance, minimization, and mitigation 
measures undertaken by the Proponent, in conjunction with the requirements set forth in this 
Combined Permit, all outstanding issues have been addressed satisfactorily. 

Therefore, based on information currently in the record, MassDEP grants a Combined 
Permit for this project subject to the following conditions to maintain water quality, to 
minimize impact on waters and wetlands, and to ensure compliance with appropriate state 
law. MassDEP further certifies in accordance with 314 CMR 9.00 that there is reasonable 
assurance the project or activity will be conducted in a manner which will not violate 
applicable water quality standards (314 CMR 4.00) and other applicable requirements of 
state law. Finally, MassDEP has determined that upon satisfying the conditions and 
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mitigation requirements of this approval, the project provides a level of water quality 
necessary to protect existing uses and accordingly finds that the project to be implemented 
satisfies the Surface Water Quality Standards at 314 CMR 4.00. 

STANDARD COMBINED PERMIT CONDITIONS 

1. Acceptance of this Combined Permit shall constitute an agreement by the applicant to 
conform to all terms and conditions stated herein. 

2. This Combined Permit is issued upon the express condition that any and all other applicable 
authorizations necessitated due to the provisions hereof shall be secured by the applicant 
prior to the commencement of any activity hereby authorized. 

3. This Combined Permit shall be revocable by MassDEP for noncompliance with the terms 
and conditions set forth herein. This Combined Permit may be revoked after MassDEP has 
given written notice of the alleged noncompliance to the applicant or his agent and those 
persons who have filed a written request with MassDEP for such notice and have afforded 
the applicant a reasonable opportunity to correct said noncompliance. 

4. This Combined Permit is issued subject to all applicable federal, state, county, and municipal 
laws, ordinances, by-laws, and regulations, including but not limited to, a valid Order of 
Conditions issued pursuant to the Wetlands Protection Act, M.G.L. Chapter 131, s.40. 

5. This Combined Permit is issued upon the express condition that dredging and transportation 
and disposal of dredge material shall be in strict conformance with all applicable 
requirements and authorizations of MassDEP. 

6. The applicant shall assume and pay all claims and demands arising in any manner from the 
work authorized herein, and shall save harmless and indemnify the Commonwealth of 
Massachusetts, its officers, employees, and agents from all claims, audits, damages, costs and 
expenses incurred by reason thereof. 

7. Dredging under this Combined Permit shall be conducted in a manner not to cause 
unnecessary obstruction of the free passage of vessels. When conducting authorized 
dredging, care shall be taken not to cause any shoaling. If, however, any shoaling is caused, 
the applicant shall, at his expense, remove the shoal areas. The applicant shall pay all costs 
of supervision, and if at any time MassDEP deems necessary a survey or surveys of the area 
dredged, the applicant shall pay all costs associated with such work. Nothing in this 
Combined Permit shall be construed as to impair the legal rights of any persons, or authorize 
dredging on land not owned by the applicant without consent of the owner( s) of such 
property. 
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SPECIAL COMBINED PERMIT CONDITIONS 

I. The contractor shall take all steps necessary to assure that the proposed activities will be 
conducted in a manner that will avoid violations of the anti-degradation provisions of the 
Massachusetts Surface Water Quality Standards that protect all waters, including wetlands. 

2. Prior to the start of work, or for any portion of the work thereafter, MassDEP shall be 
notified of any change(s) in the proposed project or plans that may affect waters or wetlands. 
MassDEP will determine whether the change(s) requires a revision to this Combined Permit. 

3. Filling and dredging in accordance with this Combined Permit may begin following the 21-
day appeal period and once all other permits have been received. 

4. All work shall be performed in accordance with the following documents and plans: 

• Application for Combined Permit, Transmittal Form# X268589, dated December 14, 
2015, as revised through April 6, 2016, with attachments. 

• Plan entitled "Rattlesnake Brook Restoration, Narrows Road, Town of Freetown, 
· Massachusetts," consisting of fifteen (15) sheets, various scales, dated October 30, 2015, 

not signed or stamped, prepared by Milone & MacBroom, received by MassDEP on 
April 4, 2016. 

• Plan entitled "Maintenance and Protection of Traffic, Rattlesnake Brook Restoration, 
Narrows Road, Town of Freetown, Massachusetts," consisting of one (I) sheet [Sheet 03 
of 15], scale 1"=40', dated October 30, 2015, not signed or stamped, prepared by Milone 
& MacBroom, received by MassDEP on April 6, 2016. 

• Order of Conditions issued pursuant to the Massachusetts Wetlands Protection Act 
(M.G.L. Chapter 131, § 40) by the Freetown Conservation Commission for DEP File 
Number 026-0578, dated February 22, 2016. 

5. MassDEP shall be notified, attention Derek Standish [617-654-6611], one week prior to the 
start of in-water work so that MassDEP staff may inspect the work for compliance with the 
terms and conditions of this Combined Permit. 

6. The term of the Chapter 91 dredge permit of this Combined Permit is five years pursuant to 
310 CMR 9.15(2). The term of the 401 WQC of the Combined Permit remains in effect for 
the same duration as the federal permit that requires it or five years from the date of issuance 
of this Combined Permit, whichever comes first. 

7. The applicant may request an extension of the 401 WQC pursuant to 314 CMR 9.09(3). If 
MassDEP grants an extension, the Chapter 91 permit will also be extended for the same term. 

8. All sedimentation barriers shall be maintained in good repair until all disturbed areas have 
been fully stabilized with vegetation or other means. At no time shall sediments be deposited 
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in a wetland or water body. During construction, the applicant or his/her designee shall 
inspect the erosion controls on a daily basis and shall remove accumulated sediments as 
needed. The applicant shall immediately control any erosion problems that occur at the site 
and shall also immediately notify MassDEP, which reserves the right to require additional 
erosion and/or damage prevention controls it may deem necessary. Sedimentation barriers 
shall serve as the limit of work unless another limit of work line has been approved by 
MassDEP pursuant to this Combined Permit. 

9. Future maintenance dredging is not authorized under this Combined Permit. 

10. The sediment in the vicinity of sample RS-3 shall be segregated from the rest of the material 
removed from the western channel and disposed of at an in-state lined landfill once approval 
is obtained from the Division of Solid Waste in MassDEP's Regional Office where the 
landfill is located. A copy of said approval shall be submitted to Derek Standish in 
MassDEP's Boston office. 

11. No later than 21 days prior to commencement of demolition activity, a detailed plan of the 
physical demolition operation for both the dam and the eastern culvert, including descriptions 
of the type of equipment to be used, shall be submitted to MassDEP for review and approval. 

12. No later than 21 days prior to commencement of dredging activity, a detailed plan of the 
physical dredging operation, including descriptions of the type of dredge equipment to be 
used, shall be submitted to MassDEP for review and approval. 

13. No later than 21 days prior to commencement of dredging activity, a dredged material 
dewatering plan shall be submitted to MassDEP for review and approval. At a minimum, the 
dewatering plan shall include, but not be limited to, the type of containment, method of 
dewatering (i.e. mechanical or by gravity), method of collecting the dewatered effluent, and 
method of disposal. 

14. MassDEP shall be notified in writing of the name and location of the upland licensed facility 
accepting the dredged material for disposal or reuse as daily cover material .. If the licensed 
facility is located out of state, documentation shall be provided to MassDEP that the dredged 
material disposal/reuse has been approved and will be accepted by the receiving state in 
accordance with 314 CMR 9.07(13)(b). The dredged material shall not be transported to the 
facility without concurrence ofMassDEP. 

15. A Dredged Material Tracking Form ("DMTF") or Material Shipping Record ("MSR") shall 
be used to track the dredged material to the licensed upland facility. A fully executed copy 
of the DMTF or MSR shall be provided to MassDEP within 30 days of final shipment to the 
reused location or facility. 

16. Best Management Practices ("BMPs") shall be implemented during transportation of the 
dredged material to the licensed receiving facility. At a minimum, when transported upon 
public roadways, all dredged material shall have no free liquid as determined by the Paint 
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Filter Test or other suitably analogous methodology acceptable to MassDEP, and a tarpaulin 
or other means shall be used to cover the dredged material during transport. 

17. Flow to the downstream channel shall be maintained throughout construction of the project. 

18. All equipment/machinery shall be stored above the HWM and outside any wetland resource 
areas when not in use. 

19. In-water and/or silt producing work shall occur from July I st to February 28th. 

20. No in-water or silt producing work, including, but not limited to dredging, shall occur from 
March I st to June 30th. 

21. The applicant, or its contractor, shall make every feasible effort to complete the project 
within the Combined Permit timeframe. Should the applicant, or their contractor, fail to 
complete the project and wish to request an amendment to the Combined Permit for incursion 
into the no-dredge period, the written request shall be received by MassDEP by February 
12th. The following information shall be included in the request: 

a. project location and transmittal number, 
b. the date on which dredging started, 
c. the number of days and hours per day the dredge operated, 
d. expected daily average production rate and the actual daily average production rate, 
e. an explanation of why the project failed to remain on schedule, 
f. an account of efforts made to get the project back on schedule, 
g. a plan depicting the areas that remain to be dredged, 
h. the number of cubic yards that remain to be dredged, 
1. an accurate estimate of the number of days required to complete the project, 
j. an evaluation of the impact of continued dredging on the species of concern, 
k. a description of any efforts that will be made to minimize the impacts of the project 

on the species of concern, and a realistic assessment of any societal/financial effects 
of a denial of permission to continue dredging. 

22. MassDEP will share the information with other resource agencies and a decision to grant or 
deny the amendment shall be made by February 28th. Requests for amendment received after 
February 12th will be considered at MassDEP's discretion. · 

23. Within 30 days of the completion of dredging, photographs of the affected areas depicting 
post-dredge conditions shall be taken and submitted to Derek Standish in MassDEP's Boston 
office. 

24. No later than four weeks after issuance of this Combined Permit, the applicant shall submit a 
notification procedure outlining the reporting process to MassDEP for incidents relating to 
dredging activities that impact surrounding resource areas and habitats including, but not 
limited to, observed dead or distressed fish or other aquatic organisms, observed oily sheen 
on the surface of the water, a sediment spill, a turbidity plume beyond the deployed BMPs, 
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and a barge or equipment accident/spill. If at any time during implementation of the project 
such an incident occurs, all site related activities impacting the water shall cease until the 
source of the problem is identified and adequate mitigating measures are deployed to the 
satisfaction ofMassDEP. 

Failure to comply with this Combined Permit is grounds for enforcement, including civil and 
criminal penalties, under MGL c.21 §42, 314 CMR 9.00, MGL c. 21A §16, 310 CMR 5.00, 
MGL c.91, 310 CMR 9.00 or other possible actions/penalties as authorized by the General Laws 
of the Commonwealth. 

This Combined Permit does not relieve the applicant of the obligation to comply with other 
appropriate state or federal statutes or regulations. Any changes made to the project as described 
in the previously submitted Notice of Intent, Combined Permit Application, or supplemental 
documents will require further notification to MassDEP. 

NOTICE OF APPEAL RIGHTS 

Chapter 91 Appeal Process (310 CMR 9 .17) 

Pursuant to 310 CMR 9.17(l)(a) and 9.17(2), the applicant may appeal this decision within twenty-one (21) days of the 
date of Combined Permit issuance, by submitting a written request, by certified mail, for an adjudicatory hearing. Any 
notice of claim for an adjudicatory hearing must include the following information: the DEP Combined Permit 
Application Number; the complete name, address and telephone number of the party filing the request; if represented by 
couusel, the name, address and telephone number of the attorney; a clear statement that a formal adjudicatory hearing is 
being requested; and a clear and concise statement of the specific objections to MassDEP's license decision, and the 
relief sought through the adjudicatory hearing, including, specifically, the changes desired in the fmal Combined Permit. 

The following persons shall have the right to an adjudicatory hearing concerning this decision by MassDEP to grant 
or deny a license or Combined Permit, in accordance with 310 CMR 9.17(1): 

a. an applicant who has demonstrated property rights in the lands in question, or which is a public agency; 
b. any person aggrieved by the decision of MassDEP to grant a Combined Permit who has submitted written 

comments within the public comment period; 
c. ten (10) residents of the Commonwealth who, pursuant to M.G.L. c. 30A, § JOA, have submitted comments 

within the public comment period with at least 5 of the 10 residents residing in the muuicipality(s) in which 
the Combined Permit activity is located. The appeal shall clearly and specifically state the facts and 
grouuds for the appeal and the relief sought, and each appealing resident shall file an affidavii stating the 
intent to be part of the group and to be represented by its authorized representative; 

d. the municipal official in the affected municipality who has submitted written comments within the public 
comment period; and 

e. CZM, for any project identified in 310 CMR 9 .13(2) (a) for CZM participation or, in an Ocean Sanctuary, 
if it has filed a notice of participation within the public comment period. 

A person requesting an adjudicatory hearing must submit a Notice of Claim to MassDEP, with a copy of the 
MassDEP Transmittal Form and including the detail specified below, within twenty-one (21) days of the date of 
issuance of this decision. The MassDEP Fee Transmittal Form is available at the following website: 
http://www.mass.gov/eea/docs/dep/service/adr/adiher!in.doc. The Notice of Claim must be made in writing and sent 
by certified mail or hand delivery to: 
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Case Administrator 
MassDEP 
One Winter Street, 2•' Floor 
Boston, MA 02108 

A copy of the complete Notice of Claim must be sent at the same time by certified mail or hand delivery to: (I) the 
applicant, (2) the municipal official of the city or town where the project is located, and (3) the issuing office of the 
MassDEP, which in this case is located at: 

MassDEP Waterways Program 
One Winter Street, 5th Floor 
Boston, MA 02108 

The MassDEP Fee Transmittal Form and a valid check payable to the Commonwealth of Massachusetts in the 
amount ofone hundred dollars ($100) must be mailed to: 

Commonwealth of Massachusetts 
Department of Environmental Protection 
Commonwealth Master Lockbox 
PO Box4062 
Boston, Massachusetts 02211 

Pursuant to 310 CMR 9.17(3), any Notice of Claim requesting an adjudicatory hearing must include the following 
information: 

a. the 401 Combined Permit Transmittal Number and MassDEP Waterways Application File Number; 
b. the complete name, address, fax number and telephone number of the applicant; 
c. the address of the project; 
d. the complete name, address, fax number, and telephone number of the party filing the request and, if 

represented by counsel, the name, address, fax number, and phone number of the attorney; 
e. if claiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies the defmition 

of"aggrieved person" found in 310 CMR 9.02; 
f. a clear statement that a formal adjudicatory hearing is being requested; 
g. a clear statement of the facts which are the grounds for the proceedings, the specific objections to the 

MassDEP's written decision, and the relief sought through the adjudicatory hearing, including specifically 
the changes desired in the fmal written decision; and 

h. a statement that a copy of the request has been sent to: the applicant and the municipal official of the city or 
town where the project is located. 

The request for appeal will be dismissed if the filing fee is not paid, unless the appellant is exempt or is granted a 
waiver. The filing fee is not required if the appellant is a city or town ( or municipal agency), county, or district of 
the Commonwealth of Massachusetts, or a municipal housing authority. MassDEP may waive the adjudicatory 
hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows that paying the fee will create an undue 
fmancial hardship. A person seeking a waiver must file an affidavit setting forth the facts believed to support the 
claim of undue fmancial hardship together with the hearing request as provided above. 

Please note that MassDEP may revoke this Combined Permit for non-compliance with the terms and conditions set 
forth. Therefore, it is recommended that you contact MassDEP prior to performing any alterations or use 
modifications for review and, ifnecessary, approval pursuant to MGL Chapter 91. 

401 WOC Appeal Process (314 CMR 9.10): 

Certain persons shall have a right to request an adjudicatory hearing concerning Combined Permits by MassDEP 
when an application is required: 
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a. the applicant or property owner; 
b. any person aggrieved by the decision who has submitted written comments during the public comment 

period; 
c. any ten (10) persons of the Commonwealth pursuant to M.G.L. c.30A where a·group member has 

submitted written comments during the public comment period; or 
d. any governmental body or private organization with a mandate to protect the environment, which has 

submitted written comments during the public comment period. 

Any person aggrieved, any ten (IO) persons of the Commonwealth, or a governmental body or private organization 
with a mandate to protect the environment may appeal without having submitted written comments during the public 
comment period only when the claim is based on new substantive issues arising from material changes to the scope 
or impact of the activity and not apparent at the time of public notice. To request an adjudicatory hearing pursuant 
to M.G.L. c.30A, § I 0, a Notice of Claim must be made in writing, provided that the request is made by certified 
mail or hand delivery to MassDEP, with the appropriate filing fee specified within 310 CMR 4.10 along with a DEP 
Fee Transmittal Form within twenty-one (21) days from the date of issuance of this Certificate. 

Case Administrator 
Department of Environmental Protection 
One Winter Street, 2•' Floor 
Boston, MA 02108 

A copy of the request shall at the same time be sent by certified mail or hand delivery to the issuing office of the 
Wetlands and Waterways Program at: 

Department of Environmental Protection 
One Winter Street, 5th Floor 
Boston, MA 02108 

A Notice of Claim for Adjudicatory Hearing shall comply with MassDEP's Rules for Adjudicatory Proceedings, 
310 CMR 1.01(6), and shall contain the following information pursuant to 314 CMR 9.10(3): 

a. the 401 Combined Permit Transmittal Number and MassDEP Wetlands Protection Act File Number; 
b. the complete name of the applicant and address of the project; 
c. the complete name, address, and fax and telephone numbers of the party filing the request, and, if 

represented by counsel or other representative, the name, fax and telephone numbers, and address of the 
attorney; 

d. if claiming to be a party aggrieved, the specific facts that demonstrate that the party satisfies the definition 
of "aggrieved person" found at 314 CMR 9.02; 

e. a clear and concise statement that an adjudicatory hearing is being requested; 
f. a clear and concise statement of (1) the facts which are grounds for the proceedings, (2) the objections to 

this Certificate, including specifically the manner in which it is alleged to be inconsistent with the 
MassDEP's Water Quality Regulations, 314 CMR 9.00, and (3) the relief sought through the adjudicatory 
hearing, including specifically the changes desired in the final written Combined Permit; and 

g. a statement that a copy of the request has been sent by certified mail or hand delivery to the applicant, the 
owner (if different from the applicant), the conservation commission of the city or town where the activity 
will occur, the Department of Environmental Management (when the certificate concerns projects in Areas 
of Critical Environmental Concern), the public or private water supplier where the project is located (when 
the certificate concerns projects in Outstanding Resource Waters), and any other entity with responsibility 
for the resource where the project is located. 

The hearing request along with a DEP Fee Transmittal Form and a valid check or money order payable to the 
Commonwealth of Massachusetts in the amount of one hundred dollars ($100) must be mailed to: 
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Commonwealth of Massachusetts 
Department of Environmental Protection 
Commonwealth Master Lockbox 
PO Box4062 
Boston, MA 02211 

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or granted a waiver. The 
filing fee is not required if the appellant is a city or town (or municipal agency), county, or district of the 
Commonwealth of Massachusetts, or a municipal housing authority. MassDEP may waive the adjudicatory hearing 
filing fee pursuant to 310 CMR 4.06(2) for a person who shows that paying the fee will create an undue fmancial 
hardship. A person seeking a waiver must file an affidavit setting forth the facts believed to support the claim of 
undue financial hardship together with the hearing request as provided above. 

Should you have any questions relative to this permit, please contact Derek Standish at (617) 
654-6611. . 

Sincerely, 

.~~~~ 
Lealdon Langley ~ 
Director 
Wetlands and Waterways Program 

cc: Freetown Conservation Commission, Three North Main Street, PO Box 438, Freetown, MA 02702 
ecc: Nick Wildman and Kris Houle, MassDFG-DER, 251 Causeway Street, Suite 400, Boston, MA 02114 

Jim Mahala and David Hill, MassDEP- SERO, 20 Riverside Drive, Lakeville, MA 02347 
Eileen M. Feeney, Division of Marine Fisheries, 1213 Purchase Street, 3'' Floor, New Bedford, MA 02740 
Robert Boeri, Office of Coastal Zone Management, 251 Causeway Street, Suite 800, Boston, MA 02114 
Alan Anacheka-Nasemann, Department of the Army, New England District, Corps of Engineers, 696 Virginia Road, 

Concord, MA 01742-2751 





















Regulatory Division 
File Number: NAE-2016-648 . 

City of Fall River 
c/o Mike Labossiere 
1 Government Center 
Fall River, Massachusetts 02722 

Dear City of Fall River, 

DEPARTMENT OF THE ARMY 
US ARMY CORPS OF ENGINEERS 

NEW ENGLAND DISTRICT 
696 VIRGINIA ROAD 

CONCORD MA 01742-2751 

April 28, 2016 

We have reviewed your application to perform work and place fill below the high tide line 
and ordinary high water line of waters of the United States in order to remove Rattlesnake Brook 
Dam, reshape and restore the western channel of Rattlesnake Brook, create temporary access to 
the work site, fill in an underground culvert, and replant wetland areas. This project is located in 
Rattlesnake Brook at Narrows Road at South Main, Freetown, Massachusetts. The work is 
shown on the enclosed plans entitled "Rattlesnake Brook Restoration", on 15 sheets, and dated 
October30, 2015. 

Based on the information you have provided, we have determined that the proposed 
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have 
only minimal individual or cumulative environmental impacts on waters of the United States, 
including wetlands. Therefore, this work is authorized under the enclosed February 2015 
General Permits for Massachusetts (GPs for MA), specifically GP 22, under the pre-construction 
notification process. This work must be performed in accordance with the terms and conditions 
of the GPs and also in compliance with the following special conditions: 

1. Any silt producing activities authorized herein shall not be conducted during the 
time of year (TOY) restriction of March 1 to June 30 in order to minimize adverse 
impacts to alewife (Alosa pseudoharengus), blueback herring (Alosa aestivalis), 
rainbow smelt (Osmerus mordax ), and white perch (Marone americana) 
spawning, nursery, and migration habitat. 

2. To protect the potential presence of any northern long-eared bat maternity roost 
trees, tree clearing, cutting, and trimming shall occur from September 1 to March 
31 of any year as stated in the intra-service section 7 biological consultation 
unless the proposed impact area is surveyed following the United States Fish and 
Wildlife Service (USFWS) "2015 Range-wide Indiana Bat Summer Survey 
Guidelines", and no bats have been detected. 

3. Operations and maintenance shall be performed in accordance with the attached 
operation and maintenance plan entitled, "Operation and Maintenance Plan -
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Rattlesnake Brook Dam Removal" on 3 sheets and dated December 1, 2015, 
except where modified by the Special Conditions of this permit. 

4. Reports, photographs, and documentation of completed restoration activity and 
subsequent maintenance activities shall be provided to the Corps. Submittals 
required by this permit shall be marked with the words "Permit No.NAE-2016-
648" and shall be submitted via: a) MAIL: Christine Renzoni - Regulatory 
Division, Corps of Engineers, New England District, 696 Virginia Road, 
Concord, MA 01742-2751 , orb) EMAIL: Christine.M.Renzoni@usace.army.mil. 
Documents which are not marked and addressed in this manner may not reach 
their intended destination and do not comply with the requirements of this permit. 
Requirements for immediate notification to the Corps shall be done by telephone 
to (978) 318-8026. At minimum, photographs of completed dam removal must be 
provided to the Corps. 

The National Marine Fisheries Service provided conservation recommendations regarding 
the effects of your project on Essential Fish Habitat (EFH) as designated under the Magnuson­
Stevens Fishery Conservation and Management Act. These have been incorporated into the 
special conditions. 

You are responsible for complying with all of the GP requirements. Please review the 
enclosed GPs for MA document carefully, in particular the general conditions beginning on Page 
23, to familiarize yourself with its contents. You should ensure that whoever does the work fully 
understands the requirements and that a copy of the permit document and this authorization letter 
are at the project site throughout the time the work is underway. 

This determination becomes valid only after the Massachusetts Department of 
Environmental Protection (MassDEP) issues or waives Water Quality Certification (WQC) as 
required under Section 401 of the Clean Water Act. In the event the MassDEP denies the 401 
WQC, this determination becomes null and void. The address of the MassDEP Regional office 
for your area is provided on page 62 of the enclosed GP document. 

Your project is located within, or may affect resources within the coastal zone. The 
Massachusetts Office of Coastal Zone Management (CZM) has already determined that no 
further Federal Consistency Review is required. 

The GPs for MA expire on February 4, 2020. Activities authorized under the GPs that 
have commenced (i.e., are under construction) or are under contract to commence before the GPs 
expire will have until February 4, 2021 to complete the activity under the terms and general 
conditions. For work within Corps jurisdiction that is not completed by February 4, 2021 , you 
will need to reference any reissued or new GPs to see if your project is still authorized or if a 
new application is required. If it is no longer authorized you must submit an application and 
receive written authorization before you can continue work within our jurisdiction. Please 
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contact us immediately if you change the plans or construction methods for work within our 
jurisdiction. This office must approve any changes before you undertake them. 

This authorization requires you to complete and return the enclosed Work Start Notification 
Form( s) to this office at least two weeks before the anticipated starting date. You must also 
complete and return the enclosed Compliance Certification Form within one month following the 
completion of the authorized work and any required mitigation (but not mitigation monitoring, 
which requires separate submittals). 

This permit does not obviate the need to obtain other federal, state, or local authorizations 
required by law, as listed on Page 57 of the GP document. Performing work not specifically 
authorized by this determination or failing to comply with any special condition(s) provided 
above or all the terms and conditions of the GP may subject you to the enforcement provisions of 
our regulations. 

We continually strive to improve our customer service. In order for us to better serve you, 
we would appreciate your completing our Customer Service Survey located at 
http:// corpsmapu. usace.arm y .mil/ cm apex/f?p=regulatory survey. 

Please contact Christine Renzoni, of my staff at (978) 318-8026 if you have any questions. 

Charles N. Farris 
Chief, Permits & Enforcement Branch 
Regulatory Division 
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Copies Furnished: 

Ma Division of Ecological Restoration, c/o Nick Wildman, 251 Causeway Street, Suite 400, 
Boston, Massachusetts 02114, nick.wildman@state.ma.us 

Ed Reiner, U.S. EPA, Region 1, Boston, Massachusetts, reiner.ed@epa.gov 

Jim Mahala, Acting Chief, DEP SERO, Wetlands and Waterways, Lakeville, Massachusetts, 
j im.mahala@state.ma. us 

Michael Girvan, MassDEP-WRP, Boston, Massachusetts, michael.girvan@state.ma.us, 

Robert Boeri, Coastal Zone Management, Boston, Massachusetts, Robert.Boeri@state.ma.us 

Town of Freetown Conservation Commission, 3 North Main Street, P.O. Box 438, Freetown, 
Massachusetts 02702, conservation@freetownma.gov 
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